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RICHARD  G.  KLEINDIENST 


THURSDAY,  MARCH  2,   1973 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  D.C. 

The  committee  met,  pmsuant  to  notice,  at  10:40  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chaii-man, 
presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bayh,  Biirdick, 
Tunney,  Hruska,  Fong,  Scott,  Thurmond,  Cook,  Mathias,  and 
Gurney. 

Also  present:  Francis  C  Rosenberger,  Peter  M.  Stockett,  Tom 
Hart,  Hite  McLean,  Thomas  B.  Collins,  and  Robert  B.  Young,  of  the 
committee  staff,  and  various  assistants  to  Senators. 

The  Chairman.  The  committee  vr\)i\  be  in  order. 

Mr.  Kleindienst,  hold  up  your  hand. 

Do  you  solemnly  swear  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God? 

Mr.  Kleindienst.  I  do. 

Mr.  McLaren.  I  do. 

Mr.  Rohatyn.  I  do. 

TESTIMONY  OF  RICHARD  G.  KLEINDIENST,  ACTING  ATTORNEY 
GENERAL,  ACCOMPANIED  BY  RICHARD  W.  McLAREN,  FORMER 
ASSISTANT  ATTORNEY  GENERAL,  ANTITRUST  DIVISION;  FELIX 
G.  ROHATYN,  DIRECTOR,  INTERNATIONAL  TELEPHONE  &  TELE- 
GRAPH CORP.;  AND  WALKER  B.  COMEGYS,  ANTITRUST  DIVISION, 
DEPARTMENT  OF  JUSTICE 

The  Chairman.  This  hearing  was  called  at  the  request  of  Mr. 
Kleindienst. 

Now,  the  way  the  Chair  thinks  the  proper  procedure  would  be  is  to 
hear  ]\Ir.  Kleindienst,  Mr.  McLaren,  and  the  other  gentlemen,  and 
then  tlu-ow  the  matter  open  for  questions  by  whoever  on  the  committee 
wants  to  ask  them. 

Now,  Mr.  Kleindienst,  you  may  proceed. 

Mr.  Kleindienst.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

First  I  want  to  express  my  personal  appreciation  to^  the  committee 
for  providing  me  this  opportunity  at  the  earliest  possible  moment  to 
provide  the  committee  the  information  that  I  have  ^dth  respect  to 
some  of  the  charges  that  have  been  made  in  the  public  press  in  the  last 
several  days. 

(95) 
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The  reason  why  I  asked  for  this  hearing,  Mr.  Chairman,  and  mem- 
bers of  the  committee,  is  because  charges  have  been  made  that  I 
influenced  the  settlement  of  Government  antitrust  litigation  for 
partisan  political  reasons.  These  are  serious  charges,  and  by  virtue  of 
the  fact  that  the  confirmation  of  my  nomination  as  the  Attorney 
General  of  the  United  States  is  before  the  U.S.  Senate,  I  would  not 
want  that  confirmation  to  take  place  with  a  cloud  over  my  head,  so  to 
speak,  nor  would  I  want  the  U.S.  Senate  to  act  upon  my  nomination 
if  there  was  any  substantial  doubt  in  the  minds  of' any  of  the  Members 
of  the  U.S.  Senate  to  the  effect  that  wliile  I  performed  my  official 
duties  on  behalf  of  the  U.S.  Government  in  the  past  3  years  as  the 
Deputy  Attorney  General,  that  I  engaged  in  any  improper  conduct  or 
in  any  conduct  that  would  go  to  or  be  relevant  to  the  consideration  of 
my  confirmation  by  the  U.S.  Senate. 

I  am  here  this  morning  with  respect  to  the  matters  involving  the 
ITT  Co.  and  its  antitrust  matters  before  the  Department  of  Justice  to 
tell  you  what  I  did.  And  I  have  here  with  me  this  morning  Judge  Mc- 
Laren, the  Federal  District  Judge  of  the  Northern  District  of  Illinois, 
and  Mr.  Felix  Rohatyn,  a  member  of  the  board  of  directors  of  ITT, 
being  the  two  persons  wdth  whom  I  had  any  dealings  in  connection 
with  these  matters  to  also  have  them  tell  you  what  they  did.  And  to 
the  extent  that  it  involves  me,  to  have  them  tell  you  what  I  did. 

I  was  involved  in  any  way  wdth  respect  to  these  antitrust  matters  by 
virtue  of  the  fact  that  the  Attorney  General,  in  1969,  disqualified  him- 
self from  the  consideration  of  any  matters  involving  the  I.T.  &  T. 
Corp.  The  reason  why  he  disqualified  himself  is  that  his  former  law 
firm  has  performed  legal  services,  I  believe,  for  subsidiaries  of  I.T.  &  T. 
and,  therefore,  felt  from  the  standpoint  of  proper  conduct  that  he 
should  not  become  involved  in  any  matter  or  consideration  or  decision 
that  would  involve  these  companies. 

In  1969,  at  the  recommendation  of  then  Assistant  Attorney  General 
McLaren  in  the  Antitrust  Division  I  signed  as  the  Attorney  General 
in  these  cases,  and  as  required  by  law,  the  complaints  or  authorized  the 
filing  of  complaints  against  the  acquisition  or  proposed  acquisition  by 
I.T.  &  T.  in  connection  mth  three  corporations,  the  Canteen  Corp., 
the  Grinnell  Corp.,  and  the  Hartford  Corp.  Those  complaints  and  the 
nature  of  those  actions  will  be  discussed  in  more  detail,  I  believe,  by 
Judge  McLaren  this  morning. 

But,  in  any  event,  all  three  of  those  complaints,  seeking  on  behalf 
of  the  Government  to  prevent  their  acquisition  by  I.T.  &  T.  were 
filed  in  the  year  1969  by  the  Department  of  Justice. 

I  really  had  very  little  to  do  or  relationship  with  or  knowledge  about 
the  ordinary  process  of  those  cases  in  the  year  1969.  Indeed,  I  have  no 
recollection  of  having  any  meetings  other  than  routine,  or  of  a  very 
nominal  nature  in  that  year  \\ath  respect  to  am^  one  of  those  cases. 

Approximateh^  April  20,  1969,  I  received  a  call  from  Mr.  Felix 
Rohat^Ti,  who  is  sitting  here  to  my  left,  in  which  he  identified  himself 
to  me  as  a  member  of  the  board  of  directors  of  I.T.  &  T.,  and  he  stated 
that  he  was  not  a  lawyer  and  that  he  would  like  to  come  to  my  office 
to  discuss  some  of  the  economic  consequences  of  the  policy  of  the 
Department  of  Justice  to  require  b.y  I.T.  &  T.  a  divestiture  of  the 
Hartford  Insurance  Co.  As  a  result  of  our  discussion  on  the  telephone 
Mr.  Rohatyn  came  to  my  office  on  April  20,  1969.  He  again  opened 
up  the  conversation,  and  incidentally,  only  Mr.  Rohatyn  and  I  were 
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present  at  that  conversation.  And  I  believe  for  the  record  that  at  any 
time  that  I  had  any  meeting  with  Mr.  Rohatyn  only  he  and  I  were 
present  during  those  meetings. 

He  again  prefaced  his  remarks  by  telling  me  who  he  was,  his 
position  with  the  company,  that  he  was  not  a  lawyer,  that  he  was  a 
financier  and  an  economist.  He  also,  I  think,  by  way  of  introduction, 
stated  that  he  had  no  political  credentials  by  which  to  introduce  him- 
self to  me.  That  as  a  matter  of  fact,  he  was  an  economic  adviser  to 
Senator  Muskie  in  his  national  campaign,  and  was  on  his  finance 
committee.  He  then  said  that  in  substance,  he  was  not  there  to  make 
any  legal  arguments,  and  that  for  the  purpose  of  our  discussion  he 
would  assume — he  did  not  concede  it,  but  that  we  could  assume  that 
the  Dei)artment  of  Justice  would  be  successful  in  its  prosecution  of 
all  three  of  these  cases.  The  record  up  to  that  time  had  not  sho^vn 
great  success  by  the  Department  of  Justice,  but  he  said,  let  us  assume 
that  ultimatel}'  you  are  going  to  prevail  in  all  of  these  cases,  and  that 
the  reason  that  he  wanted  to  talk  to  me  was  not  that  we  w^ere  going  to 
succeed,  but  what  would  happen  if  we  did,  because  he  came  there  to 
tell  me  the  rather  drastic  economic  consequences  that  would  accrue 
to  I.T,  &  T.  and  Hartford  if  I.T.  &  T.  was  required  to  divest  that 
compan}'.  He  said  that  among  other  things,  the  stockholders  of  both 
companies  would  suffer  a  loss  in  excess  of  $1  billion  in  the  value  of 
their  stock.  He  indicated  to  me  that  as  a  result  of  the  manner  in  which 
they  acquired  the  company  and  the  tax  consequences  of  the  divestiture 
that  I.T.  &  T.  would  have  to  pay  out  $400  or  $500  million,  and  that 
that  would  have  a  very  drastic  effect  upon  the  liquidity  of  their  com- 
pany. He  indicated  to  me  that  a  lack  of  liquidity  would  interfere  with 
their  abilit}^  to  perform  some  $200  million  or  $300  million  of  contracts 
abroad,  that  would  have  a  certain  effect  on  our  balance  of  payments. 

Ineidentalh",  I  have  been  reminded  that  this  meeting  on  April  20 
occurred  in  1971  and  not  1969.  That  was  an  oversight  on  mj  part. 

That  that  would  interfere  with  our  balance  of  payments  abroad, 
and  deprive  an  American  company  of  an  ability  to  compete  favorably 
overseas  in  a  particular  market.  And  then  I  think  he  terminated  his 
remarks  by  saying  also  if  they  accrued — these  consequences  to 
I.T.  &  T. — taking  into  account  the  condition  of  the  economy  at  that 
time,  that  it  might  have  additional  repercussions  so  far  as  the  general 
stock  market  was  concerned. 

He  then  asked  me  if  I  would  direct  Mr.  McLaren,  the  Assistant 
Attorney  General  in  the  Antitrust  Division,  to  call  a  meeting  of  his 
staff,  and  an}'  other  experts  that  the  Government  might  want  to 
have  with  them,  and  economic  experts  of  the  I.T.  &  T.  Corp.  for  the 
purpose  of  permitting  I.T.  &  T.  to  make  this  economic  presentation 
to  the  Government,  not  a  legal  argument  whether  or  not  as  a  matter 
of  law  the  position  of  the  Department  was  meritorious,  but  in  order 
for  the  Government  to  be  able  to  have  this  information,  and  hopefuUy 
arrive  at  some  kind  of  a  settlement  in  these  cases  calculated  to  permit 
I.T.  &  T.  to  retain  the  Hartford  Insurance  Company  and  not  be 
required  to  divest  it. 

I  told  Mr.  Rohatyn  that  I  would  not  direct  Mr.  McLaren  or  Judge 
McLaren  to  do  that,  but  that  I  would  call  him  and  see  if  he  would 
be  willing  to  do  that.  I  did.  Mr.  Rohatyn  left.  I  did.  And  then  I  called 
Mr.  Rohatyn  and  said  that  Mr.  McLaren  would  be  willing  to  have 
such  a  meeting. 
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I  do  not  know  who  arranged  the  meetmg  so  far  as  it  was  concerned, 
but  thereafter,  on  April  29,  a  rather  hirge  meeting  was  held  in  Mr. 
McLaren's  office.  He  had  several  members  of  his  staff,  there  were 
tAVo  representatives  from  the  Treasm'y  Department.  I  was  there,  and 
I.T.  &  T.  mth  My.  Rohatyn  had  several  persons  there  who  were 
economists  or  financial  experts. 

That  meeting  was  a  rather  long  meeting  as  I  recall.  Mr.  Rohatyn 
led  off  the  discussion,  and  that  was  followed  by  presentations  made 
by  other  representatives  on  behalf  of  I.T.  &  T.  They  gave  MTitten 
material  and  also  verbal  opinions,  and  it  all  went  to  this  whole  cpiestion 
of  the  economic  consequences  of  divestiture  b}'  I.T.  &  T.  of  the 
Hartford  Insurance  Co.  M3'  recollection  is  that  unless  there  was  an 
incidental  question  raised  by  Mr.  IMcLaren  or  members  of  his  staff 
or  of  the  Treasury  Department  people  that  nobody  on  behalf  of  the 
Government  contributed  anything  to  that  meeting.  M}'  recollection 
is  that  I  sat  there  and  I  said  nothing  m3'self. 

The  meeting  adjourned,  and  the  next  time  I  had  any  conversation 
with  anybod}"  about  it  was  on  May  10  when  Mr.  RohatA'n  again 
came  to  m}"  office.  Incidentally,  with  respect  to  these  visits  to  my 
office  b}^  Mr.  Rohat\Ti,  they  were  made  by  appointment.  The  appoint- 
ment was  put  in  my  calendar,  and  in  the  calendar  of  my  secretary, 
and  he  came  in  the  regular  entrance  of  the  Department  of  Justice, 
identified  himself  to  the  guards  do^vii  there,  and  they  would  call  up 
and  say  it  is  Mr.  Rohatj^n,  and  then  he  would  be  shown  or  asked  to 
come  up  to  ni}-  office. 

On  May  10,  he  came  in  to  ask  me  what  we  were  going  to  do  about 
this  economic  situation,  and  I  told  him  that  the  matter  had  not  been 
decided  by  Mr.  McLaren,  and  that  his  company  would  be  advised 
when  that  occurred. 

Shortly  after  the  April  29  meeting  I  had  a  conference  with  Mr. 
McLaren,  and  I  believe  he  initiated  it,  in  which  he  said  that  based 
upon  the  information  given  to  him  by  I.T.  &  T.  at  that  meeting,  and 
the  wa'itten  data  that  they  had  provided,  he  thought  that  a  very 
serious  question  in  terms  of  the  economic  impact  of  the  divestiture 
of  Hartford  had  been  raised  and  he  felt  that  the  Government  had  a 
duty,  or  he  had  a  duty  in  the  discharge  of  his  obligations  to  have  the 
advice  and  counsel  of  an  independent  consultant  to  furnish  an  opinion 
as  to  whether  or  not  the  information  supplied  by  I.T.  &  T.  was 
accurate,  and  whether  or  not  the  projected  consequences  would 
accrue.  Mr.  McLaren  made  arrangements  for  such  an  economic 
consultant,  and  after  he  had  done  that,  and  after  the  May  10  meeting 
with  Mr.  Rohatyn,  Mr.  McLaren  called  me  and  came  up  to  my 
office  and  I  believe  that  that  was  on  June  17,  1971. 

And  he  said  that  he  had  gotten  the  opinion  back  from  the  con- 
sultant, that  he  had  arrived  at  the  determination  that  provided  an 
overall  settlement  could  be  made  with  I.T.  &  T.  with  respect  to  all  of 
their  antitrust  matters  before  the  Department  of  Justice,  that  it 
wovdd  be  advisable  to  work  out  a  settlement  with  I.T.  &  T.  that 
would  not  require  the  divestiture  of  the  Hartford  Insurance  Co.  He 
had  with  him  a  proposed  settlement  agreement  or  outline.  He  then 
suggested  that  he  call  Mr.  Rohatyn  in  my  office  and  indicate  what 
his  decision  was,  and  to  read  to  him  his  proposed  settlement  frame- 
work in  these  matters. 
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I  believe  that  at  that  meeting  Mr.  McLaren  was  in  there  at  his 
regularl}^  scheduled  8:15  meeting  in  the  morning,  so  it  would  have 
been  in  the  early  part  of  the  morning  on  June  17  that  we  called  Mr. 
Rohatyn.  Mr.  McLaren  then  read  to  Mr.  Rohatyn,  over  the  telephone, 
his  proposed  settlement  structure.  And  Mr.  Rohatyn — and  we  used 
the  telephone  in  a  conference  phone  so  that  both  Mr.  McLaren  and 
I  could  listen  to  Mr.  Rohatyn,  and  he  was  also  able  to  hear  both  of 
us  speak — and  Mr.  Rohatyn  was  makmg  notes  with  respect  to  the 
matters  given  over  the  telephone,  and  he  asked  some  questions  about 
it,  which  Mr.  McLaren  answered.  I  believe  Mr.  McLaren  said  that 
if  your  company  is  willing  to  approach  this  matter  on  this  basis, 
that  3^ou  can  instruct  3^our  attorney  to  contact  me  in  my  office  and 
we  will  commence  settlement  negotiations. 

Mr.  Rohatyn  said  that  he  had  to  communicate  that  information 
to  his  superiors,  and  that  if  I.T.  &  T.  wanted  to  go  forward  on  that 
basis  that  their  attorneys  would  contact  Mr.  McLaren. 

I  learned  that  they  had  agreed  to  contact  Mr.  IMcLaren  to  discuss 
settlement  on  that  basis,  because  on  June  29  Mr.  Rohatyn  again 
came  to  my  office,  and  his  purpose  in  coming  to  my  office  at  that 
time  was  to  complain  about  the  rather  rigid  attitude  that  Mr.  McLaren 
was  taking  with  respect  to  these  settlement  negotiations,  to  complain 
about  the  rather  punitive  nature  of  the  settlement  negotiations,  and 
the  posture  of  the  Government,  and  that  he  felt,  in  his  opmion,  they 
were  unreasonable.  I  told  him  that  I  would  not  mject  myself  into 
those  settlement  negotiations,  that  that  was  a  problem  between  the 
attorneys  for  I.T.  &  T.  and  Mr.  McLaren  and  his  staff,  and  that  I 
would  do  nothing  about  it.  I  did  not  relate  that  conversation  to  Mr. 
McLaren.  I  think  I  indicated  to  Mr.  Rohatyn  that  I  was  not  going 
to  do  it.  They  had  their  attorneys  working  for  the  Antitrust  Division, 
and  that  they  could  work  on  the  basis  outlined  by  Mr.  McLaren 
on  that  June  17  conversation. 

Mr.  Rohatyn  came  into  my  office  again  on  July  15,  again  for  the 
same  reason,  and  we  had  substantially  the  same  kind  of  a  conversation. 
He  was  really  upset  and  complaining  about  the  rather  hard,  stringent, 
rather  inflexible  attitude  of  McLaren  and  his  staff  with  respect  to 
the  settlement  negotiations.  And  I  again  said  the  same  thing  to  ]Mr. 
Rohatyn,  that  Mr.  McLaren  had  outlined  the  basis  of  the  settlement 
negotiations  on  June  17,  and  that  was  a  matter  between  Mr.  McLaren 
and  his  staff  and  the  attorneys  for  his  company.  I  did  not  communicate 
this  visit  to  Mr.  McLaren  or  anybody  on  his  staff. 

The  settlement  came  about  on  Saturday,  July  31,  and  Mr.  McLaren 
mil  go  into  the  steps  leading  up  to  that.  My  recollection  is  that  Mr. 
McLaren  called  me  on  Friday  evening  to  tell  me  that  the  Government 
and  I.T.&  T.  had  worked  out  a  settlement  in  this  matter,  and  that  it 
would  be  announced  on  Saturday.  I  had  not  talked  to  Mr.  McLaren 
about  any  aspect  of  this  matter  between  June  17,  1971,  and  that  Friday 
evening  on  July  30,  1971.  I  would  ordinarily  have  seen  Mr.  McLaren 
some  time  during  that  period,  but  he  had  been  out  of  the  country 
at  the  American  Bar  Association  convention  in  London,  and  I  do  not 
believe  he  returned  until  the  latter  part  of  July. 

But,  in  any  event,  I  had  no  further  conversations  with  him.  The 
next  time  that  I  saw  Mr.  Rohatyn  was  on  September  14,  1971,  when 
he  came  to  my  office,  and  that  was  just  a  very  brief  social  visit.  He 
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was  in  towTi,  and  the  antitrust  matter  has  been  settled  up,  and  Mr. 
Rohatyn  and  I  had  a  very  good  personal  relationship  through  all 
of  this,  although  we  kind  of  disagreed  with  respect  to  the  attitude  of 
Judge  McLaren  in  antitrust  matters.  And  he  dropped  by  my  office, 
and  I  think  he  was  there  for  1  or  2  minutes  on  strictly  a  social  basis. 

That  is,  in  substance  and  effect,  the  relationship  that  I  had  with 
I.T.  &  T.  and  the  Department  of  Justice  in  connection  ^Wth  the 
antitrust  matters  of  that  corporation  before  our  Department.  I  had 
no  discussions  with  any  other  officer  or  attorney  or  agent  on  behalf 
of  I.T.  &  T.  I  had  no  discussions  \vith  anybody  on  Mr.  McLaren's 
staff  and  the  other  persons.  The  only  person  with  whom  I  ever  dis- 
cussed the  matter  within  the  Department  was  Judge  McLaren,  who 
was  the  person  making  the  recommendation  and  handling  the  situation. 

Now,  Mr.  Chairman,  based  upon  the  statements  that  have  been 
made  I  would  like  to  conclude  my  remarks  by  saying  categorically 
and  specifically  that  at  no  time,  until  some  time  in  December  1971, 
did  I  have  any  knowledge  of  any  kind,  direct  or  indirect,  that  the 
ITT  Corp.  was  being  asked  to  make  any  kind  of  a  contribution  to 
the  city  of  San  Diego  or  to  the  Republican  Party  mth  respect  to  the 
prospective  national  convention  of  the  Republican  Party  in  San  Diego. 
I  never  talked  to  a  person  on  the  face  of  this  earth  about  any  aspect 
of  the  San  Diego  Republican  National  Convention  or  the  I.T.  &  T. 
Corp.  I  never  talked  to  Mr.  Mitchell  about  any  aspect  of  this  case.  He 
never  mentioned  any  aspect  of  this  case,  and  there  is  not  a  person  in 
this  world  who,  if  they  testify  truthfully,  can  come  forward  and  say 
either  that  I  had  knowledge  of  anything  going  on  with  respect  to  the 
San  Diego  convention  and  the  I.T.  &  T.  Corp.  or  that  in  any  way, 
under  any  circumstances,  I  had  anything  whatsoever  to  do  with  any- 
thing that  the  Department  of  Justice,  the  Government  of  the  United 
States,  myself,  or  Judge  McLaren,  in  connection  with  these  matters. 

Now,  Mr.  Chairman,  in  order  that  the  committee  can  have  a  com- 
prehensive picture  of  just  what  occurred  in  these  matters,  I  would  like 
to  ask  Judge  McLaren  to  make  this  statement  as  he  was  sworn  in  to 
testify,  and  as  I  have  been,  and  then  have  Mr.  Rohatyn  make  his 
statement,  so  that  the  committee  will  have  all  of  the  facts  from  the 
three  of  us.  And  then  myself,  and  I  am  sure  Judge  McLaren  and  Mr. 
Rohatyn,  will  be  available  to  respond  to  questions. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Go  ahead,  Mr.  McLaren. 

Mr.  McLaren.  Mr.  Chairman,  and  members  of  the  committee,  I 
appreciate  the  opportunity  to  appear  before  you  today  to  place  on  the 
record  the  facts  concerning  the  settlement  last  summer  of  the  three 
merger  cases  which  the  Government  then  had  pending  against  Inter- 
national Telephone  &  Telegraph  Co. 

With  me  is  Mr.  Walker  B.  Comegys,  on  my  right,  who  is  the  Acting 
Assistant  Attorney  General  in  charge  of  the  Antitrust  Division,  and 
he  was  my  deputy  while  I  was  in  charge  of  the  division. 

I  am  sure  the  committee  knows  I  was  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  from  January  1969  until  February 
1972,  and  I  was  directly  involved  in  both  the  filing  and  the  settle- 
ment of  the  three  ITT  cases. 
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Now,  I  may  duplicate  to  some  extent  some  of  the  things  that  Mr. 
Kleindienst  has  just  said,  but  since  some  of  the  materials  in  the 
newspapers  have  tended  to  reflect  on  me,  I  would  appreciate  the 
indulgence  of  the  committee  to  hear  my  statement. 

All  three  of  the  cases  were  filed  in  1969,  the  first  arising  out  of 
ITT's  acquisition  of  Canteen  Corp.  of  America;  the  seconcf  arising 
out  of  ITT's  acquisition  of  Grinnell  Corp.;  and  the  third  arising  out 
of  ITT's  acquisition  of  Hartford  Insurance  Co. 

Prior  to  filing  these  cases,  I  learned  that  Attorney  General  Mitchell's 
former  law  firm  had  represented  one  of  the  divisions  of  ITT  and  that 
he  had  disqualified  himself  from  handling  any  matters  which  involved 
ITT.  Accordingly,  when  we  in  the  Antitrust  Division  were  ready  to 
file  the  first  of  the  three  cases — that  against  Canteen — I  took  it  up 
with  the  Deputy  Attoraey  General,  Mr.  Kleindienst.  I  might  say, 
incidentally,  that  prior  to  that  time,  our  merger  policy  had  been 
pretty  well  determined,  and  it  had  been  set  forth  in  public  statements 
both  by  the  Attorney  General  and  by  me.  Mr.  Kleindienst  was,  of 
course,  familiar  \vith  that  policy,  and  it  was  he  who  gave  final  approval 
of  the  three  ITT  cases.  He  signed  the  Canteen  complaint  and  later, 
when  we  presented  the  Grinnell  and  Hartford  complaints,  he  was  the 
one  who  signed  them. 

Neither  during  this  period  nor  at  any  time  while  the  cases  were 
pending,  nor  during  the  settlement  phase,  did  I  discuss  these  cases 
^\'ith  Mr.  Mitchell.  I  occasionally  discussed  the  cases  with  Mr.  Klein- 
dienst— when  there  was  some  develo])ment  I  thought  he  should  know 
about  or  when  I  would  meet  with  him  to  give  him  a  status  report  on 
antitrust  matters  generally.  But  in  these  cases,  as  in  other  cases 
while  I  was  in  charge  of  the  Antitrust  Division,  I  had  the  primary 
responsibility  and  the  broad  discretionary  authority  that  went  with 
it — all,  of  course,  within  the  parameters  of  policy  that  had  been 
laid  down  by  the  Attorney  General. 

To  complete  the  background  for  the  settlement  discussions,  I 
should  add  that  the  Canteen  case  in  Chicago  and  the  Grinnell  case  in 
Connecticut  moved  rather  quickly  through  the  discovery  stages,  and 
both  went  to  trial  in  1970.  The  Grinnell  decision  came  down  in  Decem- 
ber of  1970 — the  trial  court  ruled  against  the  Government  and 
dismissed  the  complaint.  We  later  filed  an  appeal  on  this  case  to  the 
Supreme  Court;  and  this  was  pending  when  we  reached  our  overall 
settlement. 

The  Canteen  decision  came  down  in  July  of  1971,  and  the  trial  court 
ruled  against  us  here  also,  finding  no  violation  of  the  Celler-Kefauver 
Act  and  dismissing  the  complaint.  We  had  the  question  of  appeal  in 
this  case  under  review  at  the  time  we  reached  our  settlement. 

It  is  hard  for  me  to  place  the  tune  when  ITT  first  started  to  make 
settlement  overtures.  ITT  had  several  law  firms  involved  in  the  defense 
of  the  three  cases  and  various  attorneys  raised  the  question  of  possible 
settlement  at  various  times  in  1970.  In  each  case  I  told  counsel  that 
the  cases  could  be  settled  but  that  a  basic  requirement  would  be  dives- 
titure of  both  Hartford  and  Grinnell. 

In  November  of  1970,  Ei)hraim  Jacobs  of  the  law  firm  of  HoUabaugh 
&  Jacobs  of  Washington,  representing  ITT,  visited  me  and  proposed 
that  ITT  would  be  willing  to  divest  Canteen,  the  i)rincipal  parts  of 
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Grinnell  and  ITT-Levitt,  as  well  as  certain  other  subsidiaries  of  ITT 
which  might  be  agreed  upon,  provided  that  they  could  retain  Hartford. 
Now,  Mr.  Rashid,  I  might  interpolate,  director  of  the  operations  of 
the  division,  was  with  me  at  this  meeting.  We  discussed  the  Jacobs' 
proposal  \nth  the  staff  and  we  agreed  to  reject  it;  I  called  Mr.  Jacobs 
and  told  him  of  this  and  told  him  that  I  could  see  no  reason  for  any 
such  settlement  as  they  had  proposed.  Jacobs  later  wrote  me  a  letter 
generally  confirming  this  discussion. 

At  some  time  in  the  spring  of  1971 — I  believe  in  March — we  re- 
ceived word  from  ITT  representatives  that  ultimate  divestiture  of 
Hartford  would  be  almost  a  fatal  blow  to  ITT  and  that  thej  would 
like  to  make  a  presentation  to  establish  this  fact  and  to  establish  a 
basis  for  negotiations  for  settlement  without  a  Hartford  divestiture. 
As  I  recall,  someone  representing  ITT  gave  that  message  to  Mr. 
Kleindienst,  and  he  relayed  it  to  me.  I  said  that  I  would  be  perfectly 
willing  to  meet  AAdth  the  ITT  people  and  to  hear  their  presentation.  I 
am  sure  that  I  told  him  that  it  would  have  to  be  a  verj^  persuasive 
presentation  because  I  had  made  what  I  regarded  as  a  "hardship" 
kind  of  settlement  ^^^th  Ling-Temco-Vought,  and  I  felt  that  any  such 
settlement  should  be  made  only  under  very  exceptional  circumstances. 

I  might  add  that  his  previous  approaches  had  been  on  the  theory  that 
I  was  wTong  on  the  law,  and  that  even  if  I  possibly  could  Ann  the  cases, 
they  were  willing  to  take  an  injunction  against  reciprocity,  and  they 
would  make  no  more  big  acquisitions  and  that  we  would  finish  up  the 
case,  and  I  think  we  would  be  saved  embarrassment  was  their  view. 

Later  thej'  made  their  offers  on  the  basis  that  they  were  suggesting 
all  of  the  relief  that  we  were  entitled  to  and  all  that  we  could  possibly 
get  in  court,  so  this  was  the  first  approach  that  they  had  made  on  the 
basis  that  a  decree  requu'ing  them  to  divest  Hartford  would  destroy 
the  company. 

In  any  event,  a  date  was  set  for  April  29  and  the  requested  meeting 
was  held  in  my  office  at  the  Department  of  Justice  attended  b}*  the 
following  representatives  of  ITT:  Howard  J.  Aibel,  senior  vice  presi- 
dent and  general  counsel;  Felix  Rohatyn,  director  of  ITT,  member 
of  Lazard  et  Freres;  Henry  P.  Sailer,  Covington  &  Burling,  who  was 
ITT's  counsel  in  the  Grinnell  and  Hartford  cases.  Also  attending  as 
special  consultants  to  ITT  were:  Dr.  llaA^mond  Saulnier,  Columbia 
University;  Prof.  Willis  J.  Winn,  Wharton  School,  University  of 
Pennsylvania.  Representing  the  Government  were  Mr.  Kleindienst, 
myself,  my  Deputy,  Mr.  Walker  B.  Comegj's;  our  Deputy  Director  of 
Operations,  Mr.  Robert  Hummel;  Mr.  Charles  Mahaffie,  chief  of  the 
trial  section;  and  Mr.  Ray  Carlson,  who  was  chief  of  our  trial  staff 
on  the  Hartford  case.  Also  present,  at  my  request,  were  Mr,  Bruce 
MacLaury,  Deputy  Under  Secretary  for  Monetary  Affairs  of  the 
Treasury  Department,  and  one  of  his  assistants,  Mr.  Timothy  Green. 

The  substance  of  the  ITT  presentation  was  that  a  Hartford 
divestiture  would  cost  the  ITT  stockholders  approximately  $1 
billion,  and  that  ITT  would  be  greatly  weakened,  particularly  in  its 
oversea  operations — to  the  detriment  of  our  balance  of  payments. 
The  reasons  for  this  are  varied  but  include  the  fact  that  ITT  paid  a 
$500  million  premium  for  Hartford,  which  it  could  not  expect  to  recov- 
er on  a  forced  sale ;  it  would  have  had  to  pay  a  very  large  capital  gain 
tax  on  any  sale  of  its  Hartford  stock ;  and  if  it  spun  off  the  Hartford 
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stock  to  its  stockholders  in  a  tax-free  reorganization,  it  would  be  left 
with  an  unmanageable  issue  of  preferred  stock. 

Following;,  the  meeting,  we  of  the  Antitrust  Division  requested  the 
Treasury  representatives  and  an  outside  consultant — I  believe  Mr. 
Kleindienst  said  economist,  I  think  he  was  a  financial  expert — to 
evaluate  the  ITT  claims. 

Shortly  after  the  middle  of  May,  the  experts  reported  that  there 
was  substantial  support  for  the  arguments  made  by  ITT  and  that  a 
Hartford  divestiture  would  be  indeed  very  difficult  for  ITT  and, 
because  of  changes  in  the  law  and  in  accounting  practice,  such  a 
divestiture  would  probably  entail  a  very  large  loss  to  ITT  stock- 
holders; $1.2  billion  was  one  estimate,  and  that  was  made  in  a  written 
report.  I  believe  copies  have  been  furnished  to  members  of  the  com- 
mittee, along  with  a  copy  of  my  prepared  statement. 

(The  material  referred  to  follows:) 

Ramsden  Report 
International  Telephone  and  Telegraph  Corp. 
background 

On  April  10,  1969  International  Telephone  and  Telegraph  Corporation  (ITT) 
and  The  Hartford  Fire  Insurance  Company  (Hartford)  entered  into  an  agreement 
for  merger  of  Hartford  with  ITT.  On  August  1,  1969  the  Justice  Deparmtent 
filed  suit  asserting  that  the  transaction  violated  Section  7  of  the  Clayton  Act. 
The  Government's  application  for  an  injunction  was  denied  in  U.S.  Disti'ict  Court 
on  October  21,  1969.  In  Novemlser,  1969  the  merger  i-eceived  the  approval  of  the 
Hartford  shareholders;  however,  on  December  13th,  the  Insurance  Commissioner 
of  the  State  of  Connecticut  disapproved  the  merger,  suggesting  an  exchange  offer 
to  the  Hartford  stockholders  would  have  been  a  more  proper  method. Thereupon, 
ITT  instituted  steps  to  make  a  voluntary  exchange  offer  to  Hartford  stockholders. 
In  June,  1970  ITT  acquired  a  99.8%  interest  in  Hartford  through  the  issuance  of 
21,735,702  shares  of  Cumulative  Preferred  stock,  $2.25  Convertible  Series  N  for 
a  like  number  of  shares  of  Hartford.  The  transaction  was  non-taxable  and  treated 
as  a  pooling  for  accounting  purposes. 

Pending  trial  of  the  U.S.  Government's  suit,  ITT  is  required,  based  on  the 
October  21,  1969  ruling  of  Chief  Justice  William  Timbers  of  the  U.S.  District 
Court  for  Connecticut,  to  hold  the  Hartford  business  separate  from  the  other 
businesses  of  ITT. 

purpose 

The  purpose  of  this  paper  is  to  examine  the  financial  and  economic  consequences 
of  a  divestiture  of  Hartford  b}^  ITT.  Among  the  subjects  to  be  considered  are: 

(a)  The  present  estimated  value  of  Hartford  as  a  separate  entity; 

(b)  The  effect  upon  the  market  price  of  ITT  of  a  divestiture  of  Hartford; 

(c)  The  effect  of  a  divestiture  upon  ITT's  balance  sheet,  its  ability  to 
borrow  outside  the  United  States  and  to  maintain  its  positive  balance  of 
payments  position; 

(d)  Finally,  a  brief  examination  of  the  additional  impact  of  a  divestiture 
of  Canteen  Corporation  and  Grinnell  Corporation,  two  additional  acquisitions 
which  are  being  challenged  through  court  action  by  the  Federal  Go\'ern- 
ment. 

HARTFORD 

At  the  time  of  the  exchange  offer  on  May  22,  1970,  Hartford's  mean  bid  price 
in  the  over-the-counter  market  was  $38.25.  Based  on  the  22  million  shares  out- 
standing, the  market  valuation  of  Hartford  was  $842  million.  ITT,  in  its  exchange 
offer,  for  each  share  of  Hartford,  was  issuing  a  Series  N  Preferred  stock,  convertible 
into  1.25  shares  of  ITT.  Based  on  ITT's  mean  market  price  on  that  day  of  $39.25, 
1.25  shares  were  worth  approximately  $49.  Thus,  ITT  at  then  market  values,  was 
paying  $1.08  billion  for  Hartford,  a  premium  of  approximately  28%.  This  price 
was  also  222%  of  the  book  value  of  Hartford's  stockholders  equity  at  December 
31,  1969  of  $486  miUion. 
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Hartford  is  the  nation's  sixth  largest  property  and  casualty  insurance  group 
based  on  net  premiums  written.  Those  larger  are  State  Farm,  a  mutual  company, 
Allstate,  a  subsidiary  of  Sears  Roebuck,  Travelers,  Continental  Corporation  and 
Aetna  Life  and  Casualty. 

On  the  following  page  as  Exhibit  I  are  some  brief  data  on  Hartford  for  the 
period  1967-1970  and  estimated  data  for  1971.  What  the  data  shows  is  that 
Hartford's  growth  in  net  premiums  written  has  accelerated  in  the  last  few  j-ears 
with  increases  of  6%,  10%,  12%  and  21%  in  the  years  1967-70.  Most  analysts 
believe,  based  on  a  variety  of  factors,  that  Hartford  has  the  capability  to  realize 
14-15%  annual  increases  in  net  premiums  written  over  the  next  several  years. 

Like  most  casualty  companies,  Hartford  has  been  experiencing  underwriting 
losses.  While  conditions  in  the  industry  are  improving,  an  underwriting  loss  of 
more  modest  proportions  is  still  expected  in  1971.  Net  investment  income  has 
been  growing  steadily,  with  increases  of  15%,  11%  and  14%  over  the  last  three 
years.  It  is  generally  expected  that  Hartford,  because  of  good  gains  in  written 
premiums  and  the  continued  rollover  of  lower  yielding  securities  into  higher  yield- 
ing ones,  can  realize  net  investment  growth  of  approximately  15%  per  annum 
over  the  next  few  years. 

EXHIBIT  I 

HARTFORD  FIRE  INSURANCE  CO. 


1967 

Net  premiums  written  (million) $819 

Adjusted  underwriting  loss-pretax 

(million) (11.7) 

Net  investment  income-pretax 

(million) __._ 51.7 

Net  operating  income  after  tax 

(million) 37.8 

Per  share 1.  72 

Net  realized  gains-after  taxes 

(million) (3.4) 

Net  income  after  taxes  (million) 34.  4 

Price  range  of  common  stock 40-22 

Price/operating  earnings  per  share 23-13X 

In  the  first  quarter  ended  March  31,  1971,  Hartford's  net  operating  earnings 
increased  approximately  23%.  For  the  year  as  a  whole,  an  increase  of  approxi- 
mately 20%  is  expected  from  $54  million  to  $65  million.  On  a  per  share  basis, 
•based  on  Hartford's  22  million  shares,  this  results  in  $2.85-$2.95  in  operating 
earnings  per  share  for  1971.  In  the  event  underwriting  results  improve  more 
rapidly,  a  round  figure  of  $3.00  per  .^hare  is  achievable  in  1971. 

In  Exhibit  II  are  presented  some  comparative  data  on  several  large  casualty 
and  multiple  line  insurance  companies.  As  indicated,  the  prices  of  these  stocks 
have  appreciated  60-100%  or  more  from  their  1970  lows  and  most  are  selling  at 
or  near  their  1971  highs. 

The  reasons  for  this  are  several.  First,  1971  should  represent  a  continuation  of 
•cyclical  recovery  of  the  industry  with  many  companies  posting  record  earnings. 
However,  in  addition,  some  fundamental  changes  in  the  industrj^  suggest  that  the 
earnings  improvements  being  realized  may  be  more  sustainable  and  predictable 
than  in  the  past.  These  changes  are : 

(a)  An  improved  regulatory  climate.  Approximately  20  states  accounting  for 
-over  half  of  all  premiums  written  have  adopted  open  competition  or  "file  and  use" 
rating  laws.  Under  these  laws,  companies  can  file  rate  increases  immediately, 
subject  to  regulator}^  review,  rather  than  waiting  months,  if  not  years,  for 
rate  rehef. 

(b)  The  amount  of  insurance  capacity  in  certain  markets  has  been  reduced. 
One  estimate  is  that  $1.5  billion  of  capital  has  been  taken  out  of  fire  and  casualty 
companies  (mostly  in  the  form  of  dividends  paid  to  holding  companies).  Such 
capital  would  support  net  written  premiums  of  $4.5  billion  as  compared  with  the 
industry's  current  level  of  premivuns  written  of  $29  billion.  The  eff'ect  has  been  to 
reduce  excessive  competition  in  certain  markets  and  for  companies  to  withdraw 
or  radically  reduce  their  exposure  to  unprofitable  markets  such  as  high  risk  urban 
^reas. 


1968 

1969 

1970 

1971 
estimate 

1971  vs. 
1970 
(percent) 

$898 

$1,  006 

(15.4) 

65.8 

41.1 
1.87 

8.0 

50.2 

66-36 

35-19X 

$1,213  . 
(13.7) 

74.9 

54.0 
2.45 

33.8  . 

87.9  . 
52-36  . 

2M5X  - 

(5.1) 

(8-10)  .. 

87 

63-65 
2.85-2.95  ._ 

59.2 

45.1 
2.05 

+16 
+19 

.8 

47.3 

56-20 

27-lOX 
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(c)  As  insurance  availaVjility  has  diminished  in  certain  markets  and  as  rates 
have  increased,  there  are  growing  indications  that  poHcy  holders  are  Viecoming 
increasingly  circumspect  about  the  claims  they  submit  to  their  insurance  com- 
panies. During  the  last  six  months  especially,  various  companies  have  noted  a 
marked  reduction  in  the  number  of  small  claims. 

(d)  As  the  rate  of  inflation  subsides,  the  rate  of  increase  in  the  cost  of  claims 
also  has  begun  to  subside.  In  the  automobile  insurance  area,  there  also  is  increasing 
activity,  both  at  the  state  and  federal  level,  to  require  the  automobile  manufac- 
turers to  construct  autos  so  that  thej^  can  sustain  crashes  without  extensive  dam- 
age. Over  time,  developments  in  car  design,  such  as  uniform  bumper  heights, 
cars  designed  to  withstand  10  mile  per  hour  crashes,  etc.  could  have  a  favorable 
effect  upon  the  cost  structure  of  the  casualty  insurance  industry. 

Changes  such  as  those  indicated  above  are  beginning  to  result  in  improved 
underwriting   results   for   the   industrj-. 

With  investment  income  growing  rapidly  because  of  higher  yields  and  good 
premium  growth,  many  analysts  of  the  industry  feel  that  the  predictability  of 
earnings  growth  is  greater  than  it  has  been  in  many  years  and  that  companies 
in  the  industry  can  secure  somewhat  higher  multiples  than  has  been  true  in  the 
past. 

With  the  above  as  background,  what  is  a  reasonable  judgment  of  the  market 
value  of  Hartford,  assuming  it  were  selling  as  a  separate  company  ^ 

As  indicated  in  Exhibit  II,  most  comparable  companies  are  selling  for  13-17x 
estimated  1971  operating  earnings  and  at  some  premium  to  book  value. 

During  much  of  the  1960's  Hartford  sold  between  $30-$45  per  share.  Onlv  with 
the  impetus  of  the  proposed  merger  with  ITT  did  the  stock  reach  prices  in  the 
high  $.^0's  and  prices  above  $60  per  share. 

Based  on  the  Company's  record  of  the  past  few  years,  a  reasonable  judgment 
would  be  that  the  Company,  on  its  own,  would  be  valued  at  between  15  and  17 
times  1971  net  operating  earnings  in  the  market  place.  One  of  the  reasons  Hartford 
is  probably  deserving  of  a  multiple  at  the  higher  end  of  the  range  for  the  group, 
is  the  Company's  sizable  common  stock  portfolio.  At  December  31,  1970,  in  ad- 
dition to  a  bond  portfolio  of  $1  billion,  Hartford  had  a  common  stock  portfolio 
valued  at  market  at  $733  million. 
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Until  the  Accounting  Principles  Board  agrees  to  some  method  by  which  realized 
and  unrealized  long-term  average  gains  may  be  reflected  in  income,  there  is  no 
reasonable  way  to  reflect  appreciation  in  a  stock  portfolio  in  income.  In  Exhibit 
II,  for  example,  the  earnings  shown  are  net  operating  earnings  and  do  not  include 
realized  capital  gains.  Before  the  merger  Hartford  took  modest  amounts  of 
realized  gains;  in  1970  ITT  reported  capital  gains  of  $33.8  million  from  Hartford. 
While  some  analysts  have  objected  to  the  inclusion  of  capital  gains  in  ITT's 
income,  because  of  its  relative  contribution  ($33.8  million  out  of  $353  million  in 
1970)  it  does  not  seem  to  have  materially  affected  ITT's  multiple. 

As  a  separate  company,  Hartford's  realized  gains  from  investments  would  be 
reported  separately  and  would  not  be  given  anj^  real  value  in  the  market  place. 
However,  since  Hartford  has,  relatively,  a  larger  equity  portfolio  than  most 
casualty  companies,  it  can  be  argued  that  its  net  operating  earnings  are  somewhat 
understated.  If  a  greater  portion  of  its  assets  were  invested  in  bonds,  its  investment 
and  operating  income  would  be  greater.  While  it  is  difficult  to  be  precise  as  to  the 
amount  of  the  understatement,  if  Hartford  invested  just  its  stockholders  equity 
at  December  31,  1970  of  approximately  $.o35  million  in  equities,  instead  of  $733 
million,  it  would  have  an  incremental  $200  million  invested  in  its  bond  portfolio. 
If  we  assume  Hartford  could  realize  2%  in  higher  after  tax  yield  from  bonds  than 
from  dividends  on  stock,  the  effect  would  be  $4  million  per  annum  or  roughly  $.20 
per  share.  It  is  in  reflection  of  this  modest  understatement  of  earnings  that  some- 
what higher  multiple  ranges  may  be  appropriate  for  Hartford. 

An  additional  factor  to  be  considered  is  the  extent  of  the  operating  leverage  in 
Hartford.  The  Company's  combined  ratio  (losses  as  a  percentage  of  earned 
premiums;  expenses  as  a  percentage  of  written  premiums)  has  been  as  follows  for 
the  past  four  years :  percent 

1967 .     100.8 

196S .                                             99.9 

1969.        .                                                                      100.6 

1970 100.  2 

On  the  Company's  present  base  of  business  a  1%  improvement  in  the  combined 
ratio  (from  100%  to  99%)  would  be  $11-12  million  pretax  or  $5.5  million  after 
tax  or  $.25  per  share.  Thus,  a  modest  improvement  in  the  Company's  underwriting 
experience  could  have  a  meaningful  impact  on  earnings. 

Using  a  range  of  multiples  of  15x  and  17x  and  net  operating  earnings  of  $2.85- 
$3.00  for  1971  results  in  marked  prices  from  $43  to  $51  per  share.  These  prices 
would  represent  premiums  of  79%  and  113%  over  book  value  per  share  at  Decem- 
ber 31,  1970. 

Using  a  single  figure,  a  reasonable  judgement  would  be  that  Hartford  would  sell 
for  $47  per  share  in  the  market  place  today.  On  22  million  Hartford  shares,  this 
places  a  total  value  on  Hartford  of  $1,034  billion  or  $9.30  per  share  on  the  approxi- 
mately 111  million  fully  diluted  shares  of  ITT.  $1,034  billion  represents  a  93% 
premium  over  Hartford  stockholders'  equity  of  $535  million  at  December  31,  1970. 


Since  Harold  8.  Geneen  became  President  of  ITT  in  1959,  the  Company  has 
achieved  a  remarkable  record.  From  1959  through  1970,  ITT's  earnings  per  share 
have  grown  at  an  annual  rate  of  11.6%.  Of  U.S.  industrial  companies  with  1959 
sales  of  $750  million  or  more,  only  one  American  corporation  has  exceeded  this 
earnings  per  share  growth  rate — IBM.  With  the  March,  1971  quarter,  ITT  had 
achieved  increased  sales,  net  income  and  earnings  per  share  over  the  same  prior 
vear  period  for  47  consecutive  quarters. 

In  1959,  ITT's  revenues  were  approximately  $750  million  and  80%  of  the 
Company's  earnings  came  from  outside  the  United  States,  principally  from  the 
manufacture  of  telecommunications  equipment  and  the  operation  of  teleconimuni- 
cations  utilities.  Beginning  in  1959,  a  commitment  was  made  to  diversify  the 
company  both  as  to  business  activities  and  geographical  markets.  Since  1959  over 
100  acquisitions  have  been  consummated.  As  a  result,  in  1970  only  19%  of  the 
Company's  revenues  and  15%  of  the  net  income  came  from  telecommunications 
and  65%  of  net  earnings  came  from  United  States  and  Canadian  operations. 

In  understanding  ITT,  although  the  Company  has  been  highly  successful  ui 
consistently  i-ecording  earnings  per  share  gains  of  11-12%  annually,  it  should  be 
pointed  out  that  there  is  considerable  variation  from  year  to  year  in  each  principal 
product  group's  net  income.  Each  group  does  not  grow  at  the  corporate  average, 
or  even  close  to  it,  consistently.  One  analyst  has  stated  that  "the  key  point  to 
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understanding  ITT  is  that  it  is  the  international  diversification,  the  business  mix 
between  manufacturing  and  services,  and  the  superior  management  team  that 
blend  to  create  highly  predictable  earnings  increases  of  11-12%  annually." 

On  the  following  page,  as  Exhibit  III,  is  a  ten  year  summary  of  ITT's  record, 
as  originally  reported  in  it  is  annual  reports.  Thus,  the  price  ranges  relate  to  the 
actual  earnings  per  share  for  any  given  year  and  not  to  earnings  subsequently 
restated  for  acquisitions. 

EXHIBIT  lll.-ITT  10  YEAR  SUMMARY 

Revenues        Net  income  Earnings  Price/earnings 

(millions)  (millions)  per  share       Price  range  ratio 

Year: 

1961... _., $931  $36 

1962. _ 1,090  41 

1963 1,414  52 

1964.,. __._ _ _.  1,542  63 

1965 1,783  76 

1966 _ 2,121  90 

1967 2,761  119 

1968 4,067  180 

1969 5,475  234 

1970 _._,  6,364  353 

1971  estimate. ___ 

Over  the  past  eleven  years,  the  price  earnings  ratio  of  ITT  has  ranged  from  a 
high  of  28x  to  a  low  of  14x,  if  we  exclude  the  low  of  lOx  in  1970  at  the  bottom  of  a 
major  market  reaction  and  caused  by  massive  selling  of  the  common  as  accounts 
switched  to  the  Conveitible  Preferred  Series  N.  The  average  high  P/E  ratio  has 
been  23x  and  the  average  low  P/E  17x.  At  the  May  14,  1971  price  of  $64.-50,  the 
stock  was  selling  for  19x  1971  estimated  earnings  per  share  of  $3.50. 

What  would  be  the  effect  on  ITT's  stock  of  a  divestituie  of  Hartford?  In  1970, 
excluding  ITT's  interest  in  Haitfoid's  earnings  of  $87.7  million  ($54.0  milhon  of 
operating  earnings  and  $33.7  from  realized  investment  gains),  ITT  earned  ap- 
proximately $266  milhon.  Thus,  in  1970  Hartford  accounted  for  25%  of  ITT's 
reported  earnings  per  share  of  $3.17  or  $.79,  and  non-Hartford  earnings  accounted 
for  75%,  or  $2.38  per  share.  In  1971,  again  excluding  Hartford,  and  based  on  the 
present  capitalization,  it  is  reasonable  to  expect  a  further  10%  increase  in  non- 
Hartford  earnings  per  share  from  the  $2.38  to  approximately  $2.62. 

The  questions  is,  what  would  those  earnings  be  valued  at  in  the  market  place. 
As  explained  above,  ITT  has  tended  to  have  an  average  high  P/E  in  recent  years 
of  23x  and  a  low  of  17x.  At  the  present  time  it  is  selling  for  19x  estimated  earnings 
for  1971. 

A  key  factor  in  the  ITT  multiple  is  the  confidence,  based  on  the  last  ten  years, 
in  the  predictability  of  the  earnings  increases  and  conviction  that  the  company^ 
will  be  able  to  continue  to  fashion  10%  earnings  gains  because  of  its  international 
diversification  and  broad  business  mix.  It  seems  reasonable  to  assume  that  if  the 
Company  were  required  to  divest  itself  of  the  source  of  25%  of  its  earnings 
in  1970  (and  38%  of  its  1970  net  income  from  U!S.  and  Canadian  sources)  and  in 
addition,  one  of  the  presently  more  dynamic  portions  of  its  business  mix  (Hartford's 
earnings,  including  capital  gains,  weie  up  31%  in  the  first  quarter  of  1971)  that 
some  of  the  investor  confidence  in  the  Company  would  be  diminished.  It  seems 
prudent  to  assume  that  in  the  event  of  a  divestiture  of  Hartford  that  there  would 
be  some  dimunition  in  ITT's  multiple — perhaps  from  19x,  as  at  present  to  17x.- 
Based  on  estimated  earnings,  excluding  Hartford,  of  $2.62  per  share  in  1971,  a 
17x  multiple  would  result  in  a  market  valuation  of  ITT,  excluding  Hartford,  of 
approximately  $44.50  pei  share. 

Adding  back  the  estimated  value  of  Hartford  as  a  separate  entity  of  $9.30  per 
ITT  share  results  in  a  total  value  of  $9.30  plus  $44.50  or  approximately  $54  for 
ITT  and  Hartford  as  separate  entities  compared  with  the  May  14,  1971  ITT 
market  price  of  $64.50.  This  would  represent  a  $10.50  per  share  reduction  in  value 
of  ITT,  or  16%.  On  the  approximately  111  million  common  shares,  or  common 
share  equivalents  outstanding,  it  would  result  in  the  loss  of  approximately  $1.2 
billion  in  market  value  to  ITT  common  and  preferred  shareholders. 

There  are  some  additional  practical  financial  problems  involved  in  a  divestiture 
of  Hartford  by  ITT.  Because  of  its  position  as  the  sixth  largest  casualty  company 
and  its  estimated  market  value  in  excess  of  $1  billion,  Hartford  presents  certain 
problems  from  a  divestiture  point  of  view. 
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If  we  assume  that  a  purchaser  of  Hartford  could  be  neither  another  insurance 
company  nor  a  conglomerate  similar  to  ITT  itself,  there  is  some  question  whether 
suitable  purchasers  exist.  If  the  Companj^  were  sold  for  cash  or  debt  securities  the 
transaction  would  presumably  be  taxable  to  ITT  as  well  as  representing  an  im- 
mense capital  burden  for  the  acquiring  companj-.  If  the  sale  were  for  equity 
securities,  the  purchaser  would  have  to  be  extremely  large  for  ITT  not  to  end  up 
with  a  major  portion  of  the  purchaser's  equity  securities.  I  think  both  of  the  above 
alternatives  would  be  unattractive  from  ITT's  point  of  view. 

A  spin  off  of  Hartford  stock  to  ITT  shareholders  would  be  a  simpler  way  of 
efifecting  a  divestiture.  However,  this  too  has  problems,  in  addition  to  the  diminu- 
tion in  values  outlined  earlier.  After  spin  off,  ITT  would  continue  to  have  out- 
standing almost  22  million  of  its  Series  N  Convertible  Preferred  stock,  the  annua 
dividend  requirement  for  which  is  almost  $50  million  annually.  The  shares  cannot 
be  called  until  September  1,  1976  and  only  then  at  $85  per  share.  Thus,  ITT  could 
only  force  conversion  into  the  common  stock  5/^  years  hence,  assuming  ITT  com-^ 
mon  stock,  ex  Hartford,  was  selling  for  some  premium  over  $68  per  share  at  that 
time  ($85  divided  by  1.25  shares=$68). 

While  the  figures  are  not  readily  available,  it  is  conceivable  that  the  elimination 
of  the  Hartford  dividend  to  the  ITT  parent  conapanj",  while  the  parent  company's 
dividend  obligation  to  its  Series  N  Preferred  remains  outstanding,  could  result 
in  a  sufficient  reduction  in  the  ITT  parent  company  cash  flow  to  cause  a  major 
cut  in  ITT's  dividend  on  its  common  stock.  Only  in  this  way  would  the  parent 
company  be  able  to  maintain  cash  and  balance  sheet  strength  so  as  not  to  impair 
parent  company  credit. 

In  approving  of  the  affiliation  of  Hartford  with  ITT,  the  Insurance  Commis- 
sioner for  the  State  of  Connecticut  placed  several  conditions  vipon  the  merger. 
Amoung  these  conditions  was  that  for  ten  years  Hartford  shall  not  in  any  j-ear 
transmit  funds  to  ITT  in  excess  of  earnings  of  Hartford  for  that  year  as  reported 
on  the  basis  of  gnerally  accepted  accounting  principles.  Also,  Hartford  cannot  make 
any  investments  within  the  ITT  system  without  the  consent  of  the  Connecticut 
Insurance  Department. 

Thus,  in  effect,  ITT  cannot  withdraw  capital  from  Hartford  to  support  its  other 
operations.  However,  if  the  Hartford  acquisition  is  not  of  any  direct  help,  be- 
cause of  the  above  conditions,  in  financing  the  growth  of  ITT,  it  is  of  indirect  help. 

In  accordance  with  generally  accepted  accounting  for  financial  companies, 
ITT  includes  Hartford  as  an  investment  on  its  balance  sheet  and  includes  its 
equity  in  Hartford's  earnings  in  ITT  net  income.  Hartford's  earned  premiums 
are  not  included  in  ITT's  revenues.  The  effect  of  the  acquisition  of  Hartford  on 
ITT's  balance  sheet  was  an  increase  in  the  asset  and  stockholder  equity  accounts 
for  both  the  parent  company  and  ITT  consolidated  of  approximately  $500  million. 
Prior  to  the  pooling,  at  Dec.  31,  1969,  ITT's  consolidated  balance  sheet  showed 
$1.1  billion  of  long-term  debt  and  $2.1  billion  of  equity;  after  the  pooling  long- 
term  debt  was  $1.1  billion  and  equity  was  $2.6  billion.  Thus,  ITT  consolidated 
was  able  to  improve  its  capitalization  with  long-term  debt  decreasing  from  34% 
to  30%  of  the  total. 

For  the  parent  company's  balance  sheet  the  effect  was  even  more  diamatic. 
Prior  to  the  pooling  parent  company  long-term  debt  was  $122  million  versus 
stockholders  equity  of  $1.1  bilhon.  After  the  poohng  long-term  debt  remained  the 
same,  but  equity  increased  to  $1.6  billion.  Whether  the  Hartford  pooling  was 
the  major  cause  is  not  known,  but  prior  to  ITT's  financing  in  September  1970 
of  $150  million  of  debentures  and  notes,  rating  agencies  raised  the  ratings  on 
ITT's  debt  to  "A". 

In  the  event  ITT  divests  itself  of  Hartford,  the  balance  sheet  effects  of  the 
pooling  wotild  simply  be  reversed  with  a  diminution  of  ITT's  assets  and  equity 
by  over  $500  miUion. 

It  should  be  recognized  that  of  ITT's  total  consohdated  debt  of  approximately 
$1.5  billion  at  12/31/70,  only  $267  million  was  parent  company  debt;  the  great 
proportion  is  subsidiary  debt.  Subsidiaries  typically  boirow  on  their  own  without 
parent  company  guaranty.  While  the  divestiture  of  Hartford  would  affect  the 
parent  company  balance  sheet,  debt  capacity  and  possibly  ciedit  rating,  it  is 
more  difficult  to  guage  the  effect  upon  subsidiaries  and  their  ability  to  finance, 
especially  offshore.  Obviously,  when  the  strength  of  the  parent  is  diminished, 
subsidiaries  are  somewhat  affected,  however,  to  what  extent  is  hard  to  determine. 

Studies  by  the  Office  of  Foreign  Directed  Investment,  Department  of  Commerce, 
have  shown  that  because  of  its  extensive  foreign  operations,  ITT  is  a  very  large 
positive  contributor  to  the  U.S.  balance  of  payments.  This  balance  arises  from 
dividends,  service  fees,  royalties,  interest  and,  obviously,  exports.  It  is  also  aided 
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to  the  extent  that  ITT  and  its  subsidiaries  are  able  to  finance  foreign  operations 
througli  foreign  borrowings  in  lieu  of  expatriating  funds  or  reducing  the  flow  of 
funds  from  foieign  subsidiaries  to  the  United  States. 

Hartford  is  obviously  not  a  major  direct  factor  in  ITT's  overall  favorable 
balance  of  payments  posture.  Hartford's  impact  is  indirect  in  terms  of  the  balance 
sheet  strength  it  adds  to  ITT.  To  the  extent  that  the  divestiture  of  Hartford 
affects  ITT  and  its  subsidiaries'  ability  to  get  credit  on  favorable  terms  there 
would  be  a  longer-term  impact  upon  ITT  as  an  earner  of  foreign  exchange. 

A  final  factor  should  be  mentioned.  Several  hundred  million  dollars  of  ITT  stock 
is  held  by  foreigners.  The  inciease  or  decrease  in  such  holdings,  while  representing 
short-term  investment  swings,  nevertheless  affects  the  balance  of  payments.  If 
ITT  is  a  less  attractive  investment,  without  Hartford,  there  could  be  some  balance 
of  payments  impact  from  liquidation  of  foreign  holdings. 

In  addition  to  Hartford,  the  Justice  Depaitment  is  also  seeking,  thiough  court 
action,  the  divestiture  by  ITT  of  Canteen  Corporation  and  Grinnell  Corporation, 
both  acquired  in  1969.  On  December  31,  1970,  the  U.S.  District  Court  rendered 
a  decision  in  favor  of  ITT  in  the  Grinnell  litigation;  this  decision  is  being  appealed 
by  the  Justice  Department.  The  Canteen  litigation  has  not  yet  come  to  trial. 

In  1970  Grinnell  earned  $18  million  after  taxes  and  Canteen  earned  $10  million 
after  taxes.  With  Hartford,  the  three  companies  accounted  for  12%  of  consolidated 
revenues  of  ITT  and  33%  of  consolidated  net  income.  While  it  is  not  possible 
here  to  comment  with  definition  as  to  the  effect  on  ITT  of  divestiture  of  these 
two  companies,  including  their  value  as  separate  companies,  the  effect  on  ITT's 
capitalization,  etc.,  it  is  reasonable  to  assimie  that  divestiture  would  have  some 
impact  upon  the  investment  community's  view  of  ITT  and  the  predictability  of 
its  earnings.  Most  likely  it  would  result  in  further  concern  as  to  ITT's  ability  to 
manage  consistent  earnings  increases  and  such  concern  would  probably  be  reflected 
-in  a  diminished  multiple  on  the  common  stock. 

CONCLUSION 

In  conclusion,  I  think  the  following  statements  can  be  made: 

1.  Hartford  and  ITT  as  separate  companies  would  be  valued  in  the  market 
l^lace  at  approximately  $54  per  present  ITT  share  versus  $64  }i  for  the  combined 
company  on  5/14/71.  This  represents  a  16%  diminution  in  market  value,  or 
almost  $1.2  billion. 

2.  A  spinoff  to  ITT  stockholders  would  appear  to  be  the  only  feasible  way  of 
divesting  Hartford.  However,  because  of  the  dividend  reqviirements  of  the  Series  N 
Preferred,  the  elimination  of  the  dividend  from  Hartford  to  ITT  would  probably 
have  a  meaningful  impact  upon  the  ITT  parent  company  and  its  liquidity.  A 
logical  result  would  be  a  cut  in  the  dividend  on  the  ITT  common  stock. 

3.  The  divestiture  of  Hartford  would  have  a  negative  impact  upon  the  ITT 
parent  company  and  consolidated  balance  sheets.  The  result  would  be  a  reduction 
in  ITT's  incremental  parent  company  debt  capacity  and  possibly  credit  rating. 

4.  Finally,  to  the  extent  that  the  changes  in  (2)  and  (3)  affected  ITT's  con- 
solidated credit  picture,  there  could  be  some  indirect  negative  effect  upon  ITT's 
balance  of  payments  contributions. 

Richard  J.   R.^msden, 

May  17,  1971. 

Mr.  McLaren.  I  might  say  that  the  man  that  made  that  report 
is  the  same  man  I  used  in  anal3'zing  the  Ling-Temco-Voiight  situation 
when  we  began  to  be  concerned  that  that  company  might  go  down 
too  during  the  course  of  our  proceedings. 

After  receiving  this  report — ^the  report  from  the  Treasury,  as  I 
recall,  was  an  oral  report — we  in  the  Antitrust  Division  gave  very 
careful  consideration  to  possible  alternative  means  of  settling  the 
three  cases,  consistent  with  antitrust  objectives,  but  without  the 
massive  adverse  hnpact  upon  ITT  and  its  shareholders  that  would 
attend  a  divestiture  of  Hartford. 

Ultimately  Mr.  Hummel — who  as  I  mentioned  Avas  the  deputy 
dhector  of  operations — and  I,  with  some  participation  by  Messrs. 
Comegys,  Carlson,  and  Mr.  Joseph  Widmar,  the  principal  trial 
attorney  on  the  Grinnell  case,  developed  a  proposal  which  was  reduced 
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to  ^\Titmg  in  the  form  of  a  memorandum  to  Deputy  Attorney  Genera! 
Kleindienst  dated  June  17,  1971. 

I  presented  this  memorandum  to  the  Deputy  Attome}?  at  a  regu- 
larly scheduled  briefing  on  June  17,  1971,  and  he  approved.  I  have  a 
cop3'  of  this  memorandum  with  me  and  it  is  attached  to  my  prepared 
statement,  which  has  been  furnished  to  the  members  of  the  committee. 

(The  memorandum  referred  to  follows:) 

Department  of  Justice, 
Washington,  D.C.,  June  17,  1971. 

Memorandum  for  the  Deputy  Attorney  General 

Re  Proposed  Procedure  in  ITT  Merger  Cases 

Background. — We  have  three  anti-merger  cases  pending,  against  ITT:  the 
GrinneU  case  (sprinkler  systems),  which  was  tried  and  lost  in  the  District  Court 
and  is  now  on  appeal  to  the  Supreme  Court;  the  Canteen  case  (vending  and  food 
service),  which  was  tried  and  is  now  sub  judice;  and  the  Hartford  Fire  Insurance  Co. 
case,  which  is  set  for  trial  in  September. 

About  six  weeks  ago,  representatives  of  ITT  made  a  confidential  presentation  to 
the  Department,  the  gist  of  which  was  that  if  we  are  successful  in  obtaining  a  di- 
vestiture order  in  the  ITT-Haitford  Fire  Insurance  Company  case,  this  will  cripple- 
ITT  financially  and  seriously  injure  its  250,000  stockholders.  Essentially,  this  is 
because  ITT  paid  a  $500  million  premium  for  the  Hartford  stock  but  took  its 
assets  in  at  book  value  in  a  so-called  pooling  of  interests  transaction.  It  cannot  now 
sell  its  Hartford  stock  without  (a)  suffering  a  serious  loss  as  opposed  to  what  it 
paid  but,  at  the  same  time  (b)  incurring  a  large  capital  gain  tax.  A  "spin-off"  to 
its  own  shareholders  would  be  a — and  probably  the  only — feasible  alternative;, 
however,  a  spin-off  would  leave  ITT  with  the  large  preferred  dividend  commitment 
it  made  in  acquiring  Hartford  ($50  million  a  year),  but  without  the  earning  power 
which  was  counted  on  to  cover  that  commitment.  The  result,  we  are  told,  would  be- 
a  loss  of  well  over  $1  billion  in  ITT  common  stock  value,  a  weakened  balance  sheet, 
and  reduced  borrowing  capacity. 

We  have  had  a  study  made  hy  financial  experts  and  thej'^  substantially  confirm 
ITT's  claims  as  to  the  effects  of  a  divestiture  order.  Such  being  the  case,  I  gather 
that  we  must  also  anticipate  that  the  impact  upon  ITT  would  have  a  ripple  effect — 
in  the  stock  market  and  in  the  economy. 

Under  the  circumstances,  I  think  we  are  compelled  to  weigh  the  need  for  dives- 
titure in  this  case — including  its  deterrent  effect  as  well  as  the  elimination  of  anti- 
competitive effects  to  be  expected  from  divestiture — against  the  damage  which 
divestiture  would  occasion.  Or,  to  refine  the  issue  a  little  more:  Is  a  decree  against 
ITT  containing  injunctive  relief  and  a  divestiture  order  worth  enough  more  than  a 
decree  containing  only  injunctive  relief  to  justify  the  projected  adverse  effects  on 
ITT  and  its  stockholders,  and  the  risk  of  adverse  effects  on  the  stock  market  and. 
the  economy? 

I  come  to  the  reluctant  conclusion  that  the  answer  is  "no."  I  saj'  reluctant  be- 
cause ITT's  management  ctmsummated  the  Hartford  acquisition  knowing  it 
violated  our  antitrust  policy ;  knowing  we  intended  to  sue ;  and  in  effect  representing 
to  the  court  that  he  need  not  issue  a  preliminary  injunction  because  ITT  would 
hold  Hartford  separate  and  thus  minimize  any  divestiture  problem  if  violation 
were  found. 

Perhaps  equally  guilty  is  the  trial  judge,  who  listened  sympathetically  to 
defendants'  plea  that  granting  our  motion  for  preliminary  injunction  would  cost 
Hartford  stockholders  the  $500  million  premium  ITT  was  paying  for  their  stock. 
Ob\'iousl.y,  if  such  a  premium  is  being  paid  on  an  unlawful  acqusition,  the  acquiring 
company  may  lose  that  and  more  if  forced  to  divest,  and  will  so  plead  if  found 
guilty.  This  highlights  our  continuing  need  for  amendment  of  the  Expediting  Act 
to  permit  us  to  appeal  from  District  Court  orders  denj'ing  our  motions  for  pre- 
liminary injunctions  in  such  cases. 

Proposed  Procedure. — In  order  that  we  do  not  lose  the  deterrent  we  have 
developed  in  this  field,  I  pro])ose  the  foUowina:  terms  of  settlement  of  the  ITT  cases: 

1.  GrinneU — divestiture.  This  would  require  a  joint  motion  in  the  Supreme  Court 
to  refer  the  case  back  to  the  District  Court  for  entrj^  of  consent  order — which 
was  the  procedure  the  Department  followed  in  National  Steel  Corporation  (No.. 
31,  Oct.  Term,  1966). 

2.  Canteen — divestiture  bj'  consent  order. 
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■3.  Hartford — injunction  along  lines  of  LTV ,  including  particularly 

(a)  Prohibition  for  10  years  of  (i)  acquisition  of  any  corporation  with 
assets  of  $100  million  or  more;  (ii)  acquisition  of  any  corporation  with  assets 
of  $10  million-100  million  without  approval  of  the  Department,  or  per- 
mission of  the  court;  and  (iii)  for  a  period  of  an  additional  [five  years,  pro- 
hibition of  any  acquisition  of  any  corporation  with  assets  over  $10  million 
except  on  a  showing  that  it  will  not  tend  to  lessen  competition  or  create  a 
monopoly. 

(b)  Prohibition  against  engaging  in  systematic  reciprocity. 

(c)  Divestiture  of  Avis  and  Levitt. 

Finally,  in  all  three  cases,  I  think  we  should  have  the  right  to  approve  ITT's 
press  releases.  We  want  no  great  protestations  of  innocence,  government  abuse, 
etc.,  etc. 

I  recommend  that  you  approve  a  program  along  the  lines  of  the  foregoing — 
allowing,  of  course,  for  some  leeway  in  negotiating. 

Richard  W.  McLaren, 
Assistant  Attorney  General, 

Antitrust  Division. 
Approved,  6/17/71. 
R.   G.  K. 

Mr.  McLaren.  This  plan  contemplated  divestiture  of  Grinnell 
and  Canteen;  divestiture  of  Avis  and  Levitt;  prohibition  for  10 
years  of  acquisitions  of  any  corporation  with  assets  of  $100  million  or 
more,  or  acquisitions  of  any  corporation  with  assets  of  more  than  $10 
million  except  on  a  showing  that  it  would  not  tend  to  lessen  competi- 
tion, and  so  forth — that  would  be  a  showing  by  ITT  and  it  would  be 
their  burden  of  proof;  prohibition  against  engaging  in  systematic 
reciprocity;  and  certain  other  provisions  along  the  lines  of  our  LTV 
decree. 

At  the  conclusion  of  my  meeting  with  Mr.  Kleindienst,  I  telephoned 
Mr.  Felix  Rohatyn  from  Mr.  Kleindienst's  office — while  he  was  pres- 
ent— and  outlined  my  proposal  to  him.  This  was  at  approximately 
10  o'clock  in  the  morning  on  June  17.  Mr.  Rohatyn  asked  certain 
questions  about  points  in  the  proposal  and  repeated  his  understand- 
ing of  the  proposal  as — it  appeared  to  me — he  took  notes  on  it.  I  told 
Mr.  Rohat3Ti  that  if  the  proposal  was  acceptable  to  ITT  as  a  basis  for 
a  settlement,  he  should  have  ITT's  trial  counsel  get  in  touch  with  me. 
I  made  clear  that  if  ITT  was  unwilling  to  accept  the  basic  outline  of 
the  proposal,  with  negotiation  only  as  to  details,  I  did  not  care  to 
discuss  the  matter  further. 

On  the  evening  of  June  17,  I  informed  Messrs.  Hummel,  Mahaffie 
and  Carlson  of  the  Antitrust  Division  that  our  proposal  had  been 
communicated  to  ITT's  representative.  I  did  this  because  Mr.  Carlson 
and  Mr.  Widmar  were  going  to  take  the  depositions  of  some  of  ITT's 
top  executives  in  New  York  on  June  18,  and  I  felt  that  they  should  be 
fully  informed  as  to  the  status  of  the  case. 

Thereafter  Mr.  Henry  Sailer,  of  the  Covington  &  Burling  law  firm, 
who  was  trial  counsel  for  ITT  in  the  Grinnell  and  Hartford  cases,  as  I 
said  before,  telephoned  me  for  an  appointment.  Judging  from  the 
telephone  record  maintained  by  my  secretary,  this  apparently  was  on 
June  18;  we  made  an  appointment  for  a  preliminary  discussion  on 
June  24.  At  the  meeting  on  June  24,  Mr.  Sailer  showed  by  his  com- 
ments that  he  had  received  a  rather  full  and  accurate  account  of  the 
proposal  which  we  had  made  to  Mr.  Rohatyn,  and  he  inquired  as  to 
various  specifics  of  our  proposal.  For  example,  he  suggested  it  would 
be  appropriate  to  advise  Judge  Austin,  who  then  had  the  Canteen 
case  under  consideration,  that  we  were  entering  into  serious  settlement 
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negotiations.  Also,  with  respect  to  Canteen,  he  inquired  if  we  would 
be  willing  to  let  ITT  keep  after-acquired  properties,  that  is,  those 
bought  or  constructed  after  the  main  acquisition.  With  respect  to 
Grinnell,  he  argued  that  ITT  should  be  permitted  to  divest  only  part 
of  Grinnell,  that  is,  the  fire  protection  business,  which  had  been  dis- 
cussed during  the  trial  of  the  case.  With  respect  to  Levitt,  he  raised 
the  after-acquired  property  point  and  also  inquired  about  retaining 
overseas  properties.  He  protested  that  there  was  no  good  antitrust 
reason  why  ITT  should  be  forced  to  divest  Avis.  Then  he  asked  about 
the  negotiatibility  of  our  provision  on  no  acquisitions  over  $10  million, 
and  so  forth.  I  told  him  we  would  negotiate  on  details,  but  that  the 
basic  provisions  of  the  proposal  were  firm. 

Within  the  next  few  days  we  agreed  internally  that  Carlson  and 
Widmar  should  handle  the  negotiations,  and  by  June  30  Carlson  and 
Widmar  had  so  advised  Sailer,  and  had  had  a  discussion  with  him  con- 
cerning ]n"ocedure. 

On  July  1,  I  met  with  Sailer,  Carlson  and  Widmar  and  after  a  very 
short  session,  })rincipally  covering  the  points  I  had  discussed  with 
Sailer  on  June  24,  I  left  Carlson  and  Widmar  with  Sailer  to  continue 
the  negotiations. 

Negotiations  between  Carlson  and  Widmar  on  the  one  hand  and 
Sailer  on  the  other  hand  continued  through  the  month  of  July — a 
part  of  which  time  I  think  from  about  July  10  to  July  20,  I  was  in 
London  at  the  ABA  meeting — and  in  the  last  few  days  of  the  month, 
Carlson  and  Widmar  advised  me  that  the  matter  was  about  wound  up 
and  that  it  would  be  helpful  if  I  would  sit  in  on  one  or  two  sessions  to 
cover  some  final  points.  On  July  30,  I  agreed  that  we  would  accept 
divestiture  of  the  Fire  Protection  Division  of  Grinnell,  rather  than 
insisting  on  full  divestiture.  I  did  so  because  Messrs.  Carlson  and  Wid- 
mar, with  Mr.  Hummel  concurring,  felt  that  separating  the  Fire  Pro- 
tection Division  from  the  rest  of  Grinnell  would  be  a  procompetitive 
step,  putting  the  rest  of  the  industry  on  a  more  even  competitive 
basis  with  Grinnell,  which  incidentally  was  the  leader  in  that  particular 
industry,  which  had  had  a  competitive  advantage  by  reason  of  its 
vertical  integration  and  its  broad  contacts  in  the  construction  busi- 
ness. 

There  were  certain  other  minor  points  still  in  dispute,  and  our  meet- 
ing adjourned  on  the  evening  of  July  30,  which  was  a  Friday,  for  Mr. 
Sailer  to  considt  with  his  client.  We  reconvened  our  meeting  on  Satur- 
day morning,  July  31,  and  ironed  out  the  final  points.  Mr.  Sailer  then 
contacted  ITT — and  I  believe  they  polled  the  directors  for  final  ap- 
proval of  the  proposed  settlement  by  telephone  during  the  day.  I 
then  prepared  a  press  release,  for  immediate  distribution,  announcing 
that  we  had  reached  an  agreement  in  principle  on  the  terms  of  consent 
decrees  which,  if  approved  by  the  courts,  would  terminate  the  three 
cases.  This  was  done  in  order  to  head  off  any  further  newspaper 
speculation,  and  an}"  possible  insider  trading  when  the  markets  re- 
opened on  the  follomng  Monday. 

In  conclusion,  I  want  to  emphasize  that  the  decision  to  enter  into 
settlement  negotiations  with  ITT  was  my  own  personal  decision; 
I  was  not  pressured  to  reach  this  decision.  Furthermore,  the  plan  of 
settlement  was  devised,  and  the  final  terms  were  negotiated,  by  me 
with  the  advice  of  other  members  of  the  Antitrust  Division,  and  by 
no  one  else. 
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I  have  with  me  copies  of  the  three  decrees  that  were  entered  against 
ITT,  pursuant  to  our  settlement.  Essential]}^  they  require  three 
things:  (1)  a  divestiture  of  firms  Avith  approximately  $1  billion  of 
sales — which  is  one  of  the  biggest,  if  not  the  biggest,  divestiture  in 
antitrust  history;  (2)  a  prohibition  against  further  acquisitions  by 
ITT  which  might  have  anticompetitive  effects,  and  (3)  a  prohibition 
against  use  of  systematic  reci])rocity  by  any  of  the  ITT  comj^anies. 
I  am  responsible  for  that  settlement  and  I  stand  fully  behind  it.  In 
nty  professional  opinion,  it  is  an  excellent  settlement  from  the  Gov- 
ernment's standpoint  not  only  as  a  matter  of  disposition  of  this 
litigation  but  for  its  overall  impact  in  promoting  compliance  with  the 
antitrust  laws  in  deterring  anticompetitive  mergers. 
The  Chairman.  Mr.  RohatjTi. 

Mr.  RoHATYN.  Mr.  Chairman,  I  thank  j^ou  for  the  opportunity  to 
appear  in  front  of  3"ou  and  jouv  Connnittee. 

My  name  is  Felix  G.  Rohatyn.  For  the  past  12  3  ears  I  have  been  a 
general  partner  in  the  investment  banking  firm  of  Lazard  Freres  &  Co., 
and  since  1968  have  been  a  director  of  International  Telephone  and 
Telegraph  Corp. 

I  am  open  to  the  committee's  questions  concerning  ni}^  role  in  the 

settlement  of  antitrust  litigation  brought  by  the  Justice  Department 

against  ITT,  but  would  like  to  begin  by  describing  the  nature  of 

discussions  in  which  I  participated  with  Justice  Department  officials. 

It  had  been  our  belief  that  a  forced  divestiture  of  Hartford  Fire 

could  raise  fundamental  issues  of  national  policy 

Senator  Hart.  Mr.  Chairman,  I  wonder  if  the  witness  could  proceed 
more  slowl5^  We  do  not  have  a  copy  of  his  statement. 
Mr.  Rohatyn.  I  am  sorr}-.  Senator  Hart. 
The  Chairman.  Do  you  have  extra  copies  of  3'our  statement? 
Mr.  Rohatyn.  Yes,  sir.  I  can  get  them  for  you  right  now,  sir,  if 
you  like. 

The  Chairman.  Let  us  have  order.  Proceed,  sir. 
Mr.  Rohatyn.  It  had  been  our  belief  that  a  forced  divestiture  of 
Hartford  Fire  could  raise  fundamental  issues  of  national  policy  tran- 
scending both  the  narrow  scope  of  traditional  antitrust  philosophy 
and  the  narrow  interest  of  ITT.  Several  points  were  involved,  includ- 
ing possible  United  States  balance  of  payments  effects  and  govern- 
ment polic}-  toward  preserving  the  underlj'ing  strength  of  domestic 
companies  competing  overseas.  In  addition,  as  chairman  of  the  New 
York  Stock  Exchange  Surveillance  Committee  during  that  period  of 
financial  crisis,  I  was  concerned  that  so  massive  a  divestiture  might 
unsettle  our  securities  markets,  and  with  possible  impact  on  some 
financial  organizations. 

Early  in  April  of  1971,  I  was  asked  by  Mr.  Harold  Geneen  and  by 
our  counsel  to  prepare  a  comprehensive  treatment  of  these  issues  for 
presentation  at  the  Department  of  Justice.  I  was  thought  qualified  in 
these  areas  as  an  economic  and  financial  specialist.  Since  the  policy 
considerations  to  be  raised  ranged  beyond  antitrust  enforcement, 
policy,  and  because  Attorney  General  Mitchell  had  disqualified  him- 
self, I  met  first  with  Deputy  Attornej'  General  Richard  Kleindienst, 
to  outline  our  thinking  in  general  terms.  On  April  20,  1971,  Mr. 
Kleindienst  directed  that  a  full  presentation  be  made  to  Mr.  McLaren. 
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This  we  did  late  in  April,  at  a  meeting  chaii'ed  by  Mr.  McLaren  and 
attended  by  Mr.  Kleindienst,  several  Antitrust  Division  staff  mem- 
bers, ITT  comisel,  and  Mr.  Bruce  MacLaury,  then  Treasury's  Deputy 
Under  Secretary  for  Monetary  Affairs.  Two  distinguished  experts 
aided  in  the  presentation 

The  Chairman.  Speak  a  little  louder  now. 

]\Ir.  RoHATYN.  Mr.  Willis  Winn,  then  dean  of  the  Wharton  School 
and  now  president  of  the  Cleveland  Federal  Reserve  Bank,  and 
Dr.  Raymond  Saulnier,  a  professor  at  Columbia  University  who 
chaired  President  Eiseidiower's  Council  of  Economic  Advisers.  We 
left  our  supportive  documentation  for  review,  supplemented  by  a 
letter  to  Mr.  McLaren  sent  several  daj'S  later. 

My  second  significant  involvement  came  2  months  later,  June  17, 
after  Mr.  McLaren  had  completed  a  memorandum  detailing  the 
Antitrust  Division's  recommendation  with  respect  to  a  proposed 
negotiation  of  settlement.  In  a  three-way  telephone  conversation, 
Mr.  McLaren  and  Mr.  Kleindienst  informed  me  of  its  content,  which 
I  transmitted  to  Mr.  Geneen  after  expressing  my  great  disappoint- 
ment. The  Antitrust  Division  had  concluded,  after  review  of  our 
economic  i)olicy  arguments,  that  ITT  might  be  allowed  to  retain 
Hartford  Fire  if  it  were  to  divest  Grinnell,  Canteen,  Avis,  and  Levitt 
while  limiting  certain  types  of  acquisitions  and  practices  in  future.  It 
should  be  noted  that  Avis  and  Levitt  previously  had  not  been  the 
subject  of  any  antitrust  litigation  for  asset  values  subject  to  divest- 
ment. Shortly  after  my  formal  presentation  to  Mr.  McLaren  and 
staff,  I  asked  Mr.  Kleindienst  the  status  of  review.  He  told  me  that 
Mr.  McLaren  was  studying  our  documentation  seriousl}-.  I  met  with 
Mr.  Kleindienst  tudce  following  submission  of  Mr.  McLaren's  recom- 
mendation, once  to  reiterate  our  broad  polic}^  concerns  over  so  large  a 
divestment  and  once  to  state  that  ITT  saw  no  progress  in  negotiations. 

Mr.  Klemdienst  twice  said  that  efforts  to  negotiate  a  settxcment 
would  simply  have  to  run  their  course,  and  that  Mr.  McLaren  was  in 
full  charge. 

Every  meeting  was  on  the  record.  No  meeting  or  telephone  con- 
versation was  held  m  a  covert  or  surreptitous  manner.  There  was  no 
hint  of  any  favor  offered  or  sought. 

When  the  agreement  was  finally  reached,  I  felt  that  a  negotiation 
had  run  its  normal  course,  with  due  allowance  for  the  additional  time 
I'equired  and  tension  generated  by  the  extraordinar}-  complexity  and 
financial  import  of  the  matters  involved.  It  was  alwa^^s  clear  to  me 
that  Mr.  McLaren  was  making  the  decisions,  approved  on  his  recom- 
mendation by  Mr.  Kleindienst,  and  that  he  had  negotiated  the  terms 
with  ITT  counsel. 

This  summarizes  my  participation  in  and  ni}^  view  of  these  discus- 
sions. I  will  be  happy  to  give  j^ou  any  details  in  a  few  minutes.  Let 
me  now  turn  to  the  ITT  Sheraton-San  Diego  commitment. 

Last  Sunday  evening,  February  27,  1972,  I  was  at  Kennedy  Inter- 
national Airport  awaiting  an  outbound  flight.  I  was  talking  with  my 
children  on  the  telephone  and  was  told  that  Mr.  Hume  had  called 
from  Washington  asking  urgenth'  that  I  speak  with  him.  I  didn't 
know  who  Mr.  Hume  was  but  returned  his  call  from  the  airport.  He 
identified  himself  as  an  associate  of  Mr.  Jack  Anderson,  then  read  a 
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memorandum  allegedly  written  by  Mrs.  Dita  Beard.  Mr.  Hume 
asked  whether  the  subject  of  that  memorandum  had  entered  into  my 
conversations  with  the  Justice  Department.  I  flatly  denied  that 
anything  having  to  do  with  the  Sheraton  commitment  had  ever  been 
discussed  by  me  with  Mr.  Kleindienst  or  any  other  representative  of 
Justice. 

Let  me  say  now  that  I  do  not  know  Mrs.  Beard  and,  in  fact,  had 
never  heard  her  name  before  talking  with  Mr.  Hume.  Moreover,  I 
never  knew  of  an  ITT  commitment  of  the  Sah  Diego  Convention 
Bureau  until  December  1971,  when  I  read  about  it  in  the  public  press. 
This  was  6  months  after  the  antitrust  settlement  had  been  reached. 
Therefore,  it  was  literally  impossible  for  me  to  have  participated  in 
any  conversation  regarding  the  commitment. 

The  settlement  requires,  so  far  as  I  know,  the  largest  divestment  in 
the  histor}'  of  world  enterprise  comprising  companies  with  sales  ap- 
proximating $1  billion  in  assets.  Even  a])art  from  forced  sale,  I  can 
think  of  no  case  in  which  a  single  o^\mer  voluntarily  parted  with  values 
of  this  magnitude.  As  a  director  of  the  company,  I  considered  this  an 
extremeh^  harsh  settlement,  arrived  at  after  protracted  and  difficult 
negotiations  between  representatives  of  Justice  and  ITT. 

If  I  may,  sir,  for  the  record,  I  would  like  to  place  the  dates  of  my 
meetings  with  Mr.  Kleindienst. 

The  first  one  took  place  on  April  20,  1971,  where  I  gave  orally  some 
of  the  policy  considerations  we  thought  relevant.  Mr.  Kleindienst 
stated  that  since  the  Attorney  General  had  disqualified  himself,  the 
ultimate  decision  with  respect  to  any  litigation  would  necessarily 
be  his.  He  said  too  he  would  make  that  decision  based  on  Mr.  Mc- 
Laren's Antitrust  Division  recommendations,  and  told  me  any 
presentation  should  be  made  to  Mr.  McLaren  and  the  Antitrust 
Division. 

The  next  meeting  took  place  on  April  29. 

This  was  followed  by  the  meeting  of  May  10. 

The  next  meeting  was  June  29. 

The  last  meeting  was  July  15. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Judge  McLaren,  you  say  you  were  solely  responsible^ 
for  this  settlement,  with  your  staff? 

Mr.  McLaren.  I'm  sorry.  I  couldn't  hear  the  last  sentence. 

The  Chairman.  Did  I  understand  you  to  say  that  you  were,  you 
and  your  staff  were  solely  responsible  for  this  settlement? 

Mr.  McLaren.  That  is  my  testimony,  yes,  sir. 

The  Chairman.  Now,  did  you  know  anything  about  a  $400,000 
contribution  from  ITT  to  the  city  of  San  Diego? 

Mr.  McLaren.  Absolutely  not.  I  knew  nothing  about  any  of  this 
whole  business,  or  even  that  the  convention  was  going  there  until  I 
read  about  it  in  the  newspapers  where  someone  tried  to  make  a 
connection  between  an  alleged  payment  and  the  settlement  of  the 
case. 

The  Chairman.  Now,  did  Mr.  Kleindienst,  Mr.  Mitchell,  or  anyone 
else  attempt  to  influence  your  decision  in  this  settlement? 

Mr.  McLaren.  The  direct  answer  to  your  question  is  "No,  they  did 
not."  I  would  hke  to  add  this:  when  I  was  first  interviewed  by  Mr. 
Mitchell  and  Mr.  Kleindienst  in  the  Pierre  Hotel  in  December  of  1968 
with  regard  to  coming  down  here,  I  had  an  understanding  with  them 
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when  they  offered  me  the  job.  I  made  three  conditions:  that  we  would 
have  a  vigorous  antitrust  ])rogram;  that  we  would  follow  my  beliefs, 
with  regard  to  what  the  Supreme  Court  cases  said  on  conglomerate 
mergers,  and  the  restructuring  of  the  industry  that  I  thought  was. 
coming  about  in  an  almost  idiotic  way;  and  third,  that  we  would 
decide  all  matters  on  the  merits,  there  would  be  no  political  decision. 

The  Chaikman.  Now,  is  that  correct  in  this  case? 

Mr.  McLaren.  That  is  correct  in  this  case,  absolutely.  I  might 
add  that  the  Attorney  General  and  Mr.  Kleindienst  lived  up  to  their 
commitment. 

The  Chairman.  Senator  Ervin. 

Senator  Ervin.  As  I  construe  your  testimony.  Judge  McLaren, 
Mr.  Kleindienst  did  not  actively  participate  in  the  negotiation  of  the 
settlement  at  all? 

Mr.  McLaren.  All  Mr.  Kleindienst  did  was  arrange  that  one 
meeting,  as  far  as  I  am  concerned.  And  during  the  course  of  that 
meeting,  when  ITT  mades  its  presentation,  I  was  the  chairman  of  the 
meeting.  Mr.  Kleindienst  sat  off  on  my  left,  and  listened,  so  far  as  I 
recall,  and,  well,  none  of  us  had  much  to  say,  but  he  did  not  do  really 
anything  in  any  stage  of  the  negotiations  except  arrange  for  that  one 
meeting  and  approve  my  proposal  for  settling  the  thing  after  I  became 
convinced  that  the  250-odd-thousand  shareholders  of  ITT  would, 
suffer  more  than  a  $1  billion  loss  if  we  proceeded  and  were  successful 
in  forcing  divestiture  of  Hartford. 

Senator  Ervin.  Did  he  make  any  suggestion  to  you  as  to  what  the 
details  of  the  negotiations  should  be,  or  what  the  details  of  the 
settlement  should  be? 

Mr.  McLaren.  He  did  not,  and  I  did  not  even  keep  him  informed 
as  to  what  we  were  doing  in  the  negotiations  until — I  think  he  is. 
probably  right — I  telephoned  him  the  night  before  we  actually  put  the 
thing  out  and  said  I  think  that  they  are  going  to  cave  in  on  the  last 
couple  of  points  and  we  vdW  probably  announce  it  tomorrow. 

The  Chairman.  And  that  was  the  course  you  usually  followed  to 
keep  him  advised  of  matters  in  your  department? 

Mr.  McLaren.  Matters  of  major  importance,  yes,  sir. 

Senator  Ervin.  I  understand  from  the  testimony  that  has  been  given 
that  Attorney  General  Mitchell  absolutely  disqualified  himself  from 
any  connection  with  these  suits  and  proposed  suits,  and  with  the  nego- 
tiations on  the  settlement,  on  the  grounds  that  his  firm  at  one  time  had 
represented  one  of  the  affiliates  of  ITT? 

Mr.  McLaren.  Yes,  sir,  that  is  correct. 

Senator  Ervin.  In  other  words,  j^our  testimony  is  that  you  and 
the  members  of  the  Antitrust  Division  staff  conducted  the  investiga- 
tions, and  that  the  decision  of  the  Government  was  based  solely  on  the 
opinions  which  you  and  the  members  of  your  staff  in  the  Antitrust 
Division  had  after  considering  all  of  the  matters  involved,  and  all  of  the 
implications  of  those  matters? 

Mr.  McLaren.  That  is  right,  sir. 

Senator  Ervin.  Now,  Judge,  I  practiced  law  a  long  time,  and  I  have 
participated  in  compromises  in  many  cases,  never  one  of  any  great 
magnitude,  but  my  experience  is  that  when  people  settle  litigation  they 
do  so  for  approximately  the  same  reason  that  Hamlet  stated  in  his 
soliloquy:   they   are  uncertain   as  to   what   the  courts  are  going  to, 
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•decide,  and  they  take  the  ills  they  know  of  rather  than  fly  to  those 
they  do  not.  Is  that  not  true? 

Mr.  McLaren.  Yes,  sir. 

Senator  Ervin.  And  any  kind  of  a  compromise  of  htigation  or  pros- 
spective  htigation  is  necessarily  based  upon  that  theory,  that  the 
parties  concede  certain  things  in  return  for  certain  concessions,  and 
they  do  so  actuated  by  the  fact  that  nobody  knows  exactly?  1  think 
this  would  be  particularly  true  in  the  antitrust  field  where  everything, 
particularly  to  a  country  lawyer  like  me,  is-rather  nebulous;  and  it  is 
usually  not  known  what  the  courts  may  ultimately  decide  in  respect  to 
specific  questions? 

Mr.  McLaren.  That  is  correct,  sir,  and  we  lost  the  two,  the  first  two 
•cases  in  the  district  court.  We  were  having  to  take  them  to  the  Supreme 
Court  to  overcome  rather  tough  findings  of  fact  that  had  been  made 
against  us  by  the  district  judges.  We  had  the  Hartford  case  still  to 
try.  It  was  a  long  road.  I  felt  confident  that  if  we  were  able  to  get  the 
three  cases  up  together,  there  was  no  question,  in  my  mind,  what  the 
result  would  be.  However,  the  Canteen  and  Grlnnell  cases  had  gotten 
ahead  of  Hartford  and  they  were  due  to  go  u]>  first.  I  felt  confident 
that  we  would  win  them.  I  recommended  the  appeal.  I  know  that 
there  are  good  antitrust  lawyers  who  will  tell  you  that  we  did  not  have 
a  prayer  of  winning  them,  and  there  are  others  who  would  say,  Well,  it 
was  a  tossup. 

My  settlement,  the  way  I  ultimately  analyzed  it,  is  we  got  abso- 
lutely everything  we  could  possibly  get  by  winning  Canteen.  We  got  the 
gist  of  everything  we  could  ^nn  or  we  would  want  to  win  in  Grlnnell, 
and  so  far  as  Hartford  was  concerned,  we  pared  off  other  companies 
which,  under  the  control  of  ITT,  might  be  used  with  Hartford  for  anti- 
competitive ends.  And  we  thought  that  we  had  achieved  really  as  nmch 
as  we  could  by  going  through  the  appeals.  Furthermore,  we  had  a  solid 
order  against  reciprocity,  which  we  believed  ITT  had  been  engaging 
in,  and  we  had  a  very  solid  order  against  further  acquisitions  of  the 
major  sort.  ITT  had  been  the  leader  in  this  movement  of  these  really 
giant  mergers  that  had  anticompetitive  aspects,  which  is  what  we 
were  trying  to  stop. 

Senator  Ervin.  And  while  you  had  expressed  the  opinion  that  you 
were  entitled  to  win  on  an  api)eal,  you  had  the  opinion  that  you  were 
going  to  win  in  the  district  court,  did  you  not?  Originally? 

Mr.  McLaren.  Well,  the  district  judges  in  these  two  cases  did  not 
agree  with  me. 

Senator  Ervin.  And  as  a  practical,  legal  matter,  this  is  something 
of  a  burden  resting  upon  an  appellant  when  he  has  to  take  his  case 
that  he  has  lost  in  a  lower  court  to  a  higher  court;  is  that  not  true? 

Mr.  McLaren.  Yes,  sir. 

Senator  Ervin.  Thank  you  very  much. 

Mr.  McLaren.  Definitely  so. 

The  Chairman.  Senator  Hart. 

Senator  Hart.  Mr.  Kleindienst,  was  there  ever  a  time  that  you 
and  Mr.  McLaren  disagreed  over  this  in  any  aspect? 

Mr.  Kleindienst.  In  the  ITT  matter? 

Senator  Hart.  Yes. 

Mr.  Kleindienst.  No;  at  no  time. 

Senator  Hart.  And  I  am  not  limiting  that  question  merely  to  the 
of  the  consent  decree,  but  the  question  of  litigation  or  consent? 
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Mr.  Kleindienst.  No,  sir.  I  think  one  of  the  first  acts  that  I 
committed  as  the  Deputy  Attorney  General  in  1969  and  then  in 
these  cases  as  the  Attorney  General  was  filing  the  complaints  in  the 
Canteen,  Grinnell,  and  HarfJ'ord  cases.  Mr.  McLaren  did,  as  he  does 
in  those  cases,  prepare  a  prosecuting  memorandum,  and  he  pre- 
sents it  to  you  and  he  discusses  it  with  you.  After  the  discussion,  I 
signed  the  complaints  that  day  in  my  offices,  and  all  three  cases,  and 
they  were  presented. 

The  Chairman.  You  had  to  authorize  the  appeals  also,  did  you 
not? 

Mr.  Kleindiexst.  Yes,  sir.  I  believe  the  statute  requires  the 
affrmative  i)articipation  of  the  Attorney  General  in  many  aspects 
of  antitrust  law. 

Senator  Hart.  What  discussions  did  you  have  with  John  Mitchell 
with  respect  to  any  aspect  of  the  ITT  case? 

Mr.  Kliendienst.  None. 

Senator  Hart.  Mr.  McLaren,  Judge  McLaren? 

Mr.  McLaren.  I  had  none,  sir. 

Senator  Hart.  I  quess  I  should  ask  Mr.  Rohatyn  that  same  ques- 
tion. 

Mr.  Rohatyn.  None,  sir. 

Senator  Hart.  Because  you  thought  you  were  negotiating  a  settle- 
ment; did  you  not? 

Mr.  Rohatyn.  I  did  not  think  that  I  was  negotiating  a  settlement, 
sir. 

Senator  Hart.  What  did  you  think  you  were  doing,  giving  an 
economics  course? 

Mr.  Rohatyn.  I  was  trymg  to,  sir. 

Senator  Hart.  You  were  trying  to  negotiate  a  settlemetit? 

Mr.  Rohatyn.  No,  sir. 

Senator  Hart.  Trymg  to  give  an  economics  course? 

Mr.  Rohatyn.  I  was  trying  to  make  an  economic  case,  su',  of  hard- 
ship. 

Senator  Hart.  To  persuade  a  particular  settlement  to  be  arrived 
at,  did  you  not? 

Mr.  Rohatyn.  Persuade  Mr.  McLaren  and  the  Antitrust  Division 
that  this  position  on  the  Hartford  or  the  divestiture  of  Hartford  by 
ITT  would  be  a  very  harmful  thing  to  the  company. 

vSenator  Hart.  Now,  what  discussions  did  you  have  mth  Mr. 
Mitchell? 

Mr.  Rohatyn.  None,  sir. 

Senator  Hart.  And  these  meetings  that  you  participated  in,  Mr. 
Rohatyn,  would  you  say  that  Mr.  Kleindienst  was  not  participating 
in  the  negotiations  of  the  settlement? 

Mr.  Rohatyn.  Yes,  sir;  I  would  say  that  very  definitely.  I  would 
say  that  Mr.  Kleindienst  was  very  polite  and  listened  to  me,  and  kept 
repeating  to  me  essentially  that  the  discussions  and  the  negotiations 
and  the  settlement  would  have  to  be  handled  by  Mr.  ]\IcLaren  in  the 
Antitrust  Division. 

Senator  Hart.  And  to  put  it  bluntly,  the  presence  of  the  boss  in 
those  meetings  was  without  significance? 

Mr.  Rohatyn.  Sir,  as  I  said,  I  considered  that  the  final  settlement 
was  a  very  punitive  one  and  a  very  harsh  one. 

73-853 — 72 — pt.   2 3 
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Senator  Hart.  I  am  saying  on  this  business  of  Mr.  Kleindienst 
partici])ating  in  the  negotiations  himself? 

Mr.  RoHATYN.  No,  sir. 

Senator  Hart.  Was  he  present  during  some  of  these  discussions? 

Mr.  Rohatyn.  Yes,  sir. 

Senator  Hart.  Whether  vocal  or  not,  is  not  the  presence  of  the 
boss,  which  is  the  case  in  the  relationship  between  Mr.  Kleindienst 
and  Judge  McLaren,  a  participation? 

Mr.  Rohatyn.  Sir,  all  I  can  say  is  that  whatever  experience  I 
have  had  with  negotiations,  it  would  lead  me  to  say  to  you,  sir,  that 
Mr.  Kleindienst  did  not  participate  in  negotiations. 

Senator  Hart.  I  ask  this  because  we  have  now  been  told  the 
sequence  of  events,  who  was  present,  the  subject  matter,  the  give  and 
take  that  went  on.  And  all  of  us  know  now  that  one  of  the  issues  that 
brings  us  together  this  morning  is  the  statement  made  by  Mr.  Klein- 
dienst on  December  13  in  a  letter  to  the  chairman  of  the  Democratic 
National  Committee  that  the  settlement  between  the  Department  of 
Justice  and  ITT  was  handled  and  negotiated  exclusively  by  Assistant 
Attorney  General  McLaren,  and  the  letter  goes  on. 

(The  letter  referred  to  follows:) 

December  13,   1971. 
Hon.  Lawrence  F,  O'Brien, 
Chairman,  Democratic  National  Committee, 
Washington,  D.C. 

Dear  Mr.  Chairman:  The  Attorney  General  has  asked  me  to  respond  to  your 
letter  of  December  13,  1971,  for  the  reason  that,  since  he  became  the  Attorney 
General,  he  has  removed  himself  from  any  matter  coming  before  the  Department 
of  Justice  which  could  or  has  involved  the  International  Telephone  and  Telegraph 
Corp.  (ITT).  As  you  may  know,  his  former  law  firm  has  performed  legal  services 
for  some  of  the  subsidiary  corporations  of  ITT  prior  to  the  time  that  Mr.  Mitchell 
assumed  his  responsibilities  as  the  Attorney  General.  Therefore,  I  have  discharged 
the  responsibility  of  the  Attorney  General  from  time  to  time  as  and  when  neces- 
sitated by  anjr  matter  which  would  involve  action  or  decision  by  the  Attorney 
General.  I  have  of  course  done  so  as  the  Depuly  Attorney  General  and  as  required 
by  law, 

I  have  no  knowledge,  direct  or  indirect,  that  the  Sheraton  Corporation  of 
America,  a  subsidiary  of  ITT,  has  pledged  $400,000  or  any  other  sum  under- 
Avriting  the  city  of  San  Diego's  bid  to  host  the  Republican  National  Convention 
next  August.  I  do  not  know  whether  San  Diego  was  the  personal  choice  of  Presi- 
dent Nixon.  Similarly,  I  was  not  consulted  about  or  involved  in  any  way  directly 
or  indirectly,  in  connection  with  the  selection  of  San  Diego  by  the  Republican 
National  Committee. 

The  settlement  between  the  Department  of  Justice  and  ITT  was  handled  and 
negotiated  exclusively  by  Assistant  Attorney  General  Richard  W.  McLaren,  who 
is  in  Europe  at  the  present  time  and  is  not  expected  to  return  until  the  evening 
of  December  20th,  1971.  Upon  his  return  I  will  request  that  he  communicate  with 
j'ou  immediately  with  respect  to  the  matters  raised  by  your  letter.  While  I  am 
positive  that  Mr.  McLaren  had  absolutely  no  knowledge  of  any  pledge  by  the 
Sheraton  Corporation  of  America  to  imderwrite  the  city  of  San  Diego's  bid  to 
host  the  Republican  National  Convention  next  August,  I  will  let  him  respond 
directly  to  you  in  that  regard.  Mr.  McLaren  kept  me  generally  advised  as  to  the 
course  of  negotiations  with  ITT  and  with  his  reasons  for  endeavoring  to  work  out 
a  settlement  with  it.  Prior  to  the  final  conclusion  of  these  settlement  negotiations 
and  the  effectuation  of  a  settlement  agreement  between  the  Department  of  Justice 
and  ITT,  Mr.  McLaren  made  his  final  recommendation  in  the  matter  to  me,  with 
which  I  concurred.  Again,  I  will  leave  it  to  Mr.  McLaren  to  more  specifically 
discuss  the  details  of  and  reasons  for  that  settlement  agreement  on  behalf  of  the 
Department  of  Justice. 

With  respect  to  Congressman  Bob  Wilson,  I  have  no  knowledge  whether  he  met 
privately  in  New  York  with  ITT  officials  at  any  time  and  with  respect  to  any 
purpose.   I  can  say,  however,  that  I  have  never  discussed  with  Congressman 
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Wilson  any  matter  of  any  kind  for  any  reason  within  the  past  year.  Indeed,  I 
have  no  personal  reccjllection  of  ever  discussing  any  matter  pertaining  to  the 
operation  of  the  Department  of  Justice  with  Congressman  Wilson  at  any  time 
within  the  past  three-years,  except  possibly  recommendations  that  he  might  have 
had  with  i-espect  to  the  appointment  of  persons  to  the  Federal  Judiciary  or  to 
other  positions  within  the  Department  of  Justice.  Immediately  prior  to  my 
preparation  of  this  letter  to  you  I  called  Congressman  Wilscm  and  I  related  to 
hini  the  foregoing  recollection  of  mine  with  respect  to  talking  to  him,  and  he 
completely  confirmed  it. 

I  lirmly  believe  the  American  people  are  entitled  to  know  at  all  times  how  their 
public  servants  arrive  at  the  decision-making  process.  Assistant  Attorney  General 
McLaren  will  be  able  to  provide  that  information  upon  his  return.  The  American 
people,  however,  may  well  begin  to  question  the  fairness  and  responsiveness  of  the 
political  process  when  they  read  of  alleged  statements  of  fact,  alluded  to  by  you 
in  your  letter  to  the  Attorney  General  which  were  made  without  any  factual 
basis  or  substance  whatsoever.  I  am  sure  that  you  will  assist  Assistant  Attorney 
General  McLaren  in  setting  the  record  straight  in  this  matter  as  soon  as  he 
returns. 

Sincerely, 

Richard  G.  Kleindienst, 

Deputy  Attorney  General. 

Mr.  Hart.  And  it  might  well  be  that  a  reader  of  that  letter  might 
not  understand  that  there  had  been  the  degree  of  contact,  discussion, 
and  presence  on  the  part  of  Mr.  Kleintlienst  in  the  settlement  that  I 
think  technically  could  be  described  as  having  been  arrived  at  with 
Mr.  McLaren.  Would  you  agree  with  that? 

Mr.  RoHATYN.  Sir,  I  am  fully  alive  to  the  implications  that  you 
are  raising,  but  I  would  still  maintain,  sir,  that  the  onh*  meeting  in 
which  Mr.  Kleindienst's  presence  would  be  felt  as  a  boss  was  the  large 
meeting  on  Wednesday,  April  29,  and  I  considered  Mr.  Kleindienst 
about  as  close  to  a  passive  particijiant  as  I  have  ever  seen,  and  in  no 
other  meetings  that  I  have  had  with  Mr.  Kleindienst  were  there  more 
than  the  two  of  us  present,  and  the  meetings  were  exacth'  as  I  have 
described  them. 

Senator  Hart.  The  tragedy  of  this  is  that  90  percent  of  the  peo])le 
that  read  the  papers  and  listen  to  this  story,  no  matter  what  we  do, 
are  just  going  to  not  believe  it.  That  is  the  hell  of  it. 

Just  to  give  the  setting,  we  are  just  one  more  chapter  in  this  loaded 
story  of  why  people  lack  faith  in  the  S3'stem. 

Judge  McLaren  and  Mr.  Kleindienst,  j'ou  said  in  jowv  testimony 
that  3-0U  put,  Judge  McLaren,  or  as  Mr.  Kleindienst  reminded  us, 
some  guidelines.  At  the  risk  of  boring  everybod}',  and  perhaps  rather 
than  repeating  the  reasoning  that  persuaded  3^011  in  the  ITT  settle- 
ment, to  take  a  consent  decree  rather  than  go  to  litigation,  how  do 
vou  apply  these  guidelines,  and  specificalh'  how  come  a  merger 
between  the  National  Steel  and  Granite  City  Steel  went  unchallenged, 
although  as  I  understand  it  that  does  not  even  meet  the  guidelines? 
How  do  these  work? 

Mr.  McLaren.  Senator,  I  suppose  I  should  tr^-  to  answer  that. 
With  respect  to  the  three  ITT  acquisitions,  I  think  that  the}-  can 
fairlj-  be  said  to  have  violated  the  giudelines  because  not  only  did 
they  involve  systematic  reprocit}-  and  the  powers  to  develop  further 
reciprocit}'  arrangements  through  the  interrelationships  of  the 
tlifferent  companies,  but  also  we  felt  that  ITT  was  contributing  to  and 
proliferating  the  merger  movement  that  was  leading  to  what  I  felt, 
at  least,  and  I  know  many  economists  feel,  was  a  very  serious  con- 
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coiitration.  I  think  that  a  strong  economic  case  can  be  made  against 
those  mergers. 

Now,  you  raised  the  question  of  National  Steel  and  Granite  City 
Steel.  I  think  that  you  can  develop,  unquestionably,  parts  of  the 
country  and  certain  lines  of  ])roducts  where  they  have  violated  the 
horizontal — that  merger  violated  the  horizontal  guidelines. 

On  the  other  hand,  there  are  strong  arguments  to  be  made,  that 
have  been  made  by  economists  who  think  that  we  have  overcapacity, 
that  we  are  not  as  efficient  as  we  should  be  in  the  steel  industry,  and 
that  these  two  companies  particularly  have  serious  problems. 

National,  as  I  recall  it,  was  out  of  balance  in  relation  to  certain 
productive  facilities  that  it  had  up  on  Lake  Michigan  and  badly  need- 
ing finishing  facilities,  and  Granite  Cit}'  Steel  having  a  lot  of  finishing 
facilities  and  not  enough  productive  facilities,  and  that  they  needed 
for  efficiency's  sake,  and  for  the  sake  of  Granite  Cit}^,  which  you  can- 
not call  a  failing  company,  but  3"ou  can  call  a  floumlering  company, 
that  that  was  a  sound  merger,  which  w^ould  not  tend  to  lessen  com- 
petition. 

And  you  can  find  a  number  of  economists  who  will  make  that  argu- 
ment very  strongly. 

On  the  other  hand 


Senator  Hart.  Now,  you  said 

Mr.  McLaren.  Yes,  sk? 

Senator  Hart.  And  correct  me  if  I  am  wrong  here,  that  in  no  case 
were  3011  subject  to  political  pressure  or  urged  to  make  a  decision 
contrary  to  your  best  interests  or  what  3"ou  thought  it  to  be? 

Mr.  AIcLaren.  That  is  right,   su*. 

Senator  Hart.  As  an  obligation  to  the  antitrust  concept? 

Mr.  McLaren.  That  is  right. 

Senator  Hart.  And  you  made  that  explicit  A\Tith  respect  to  the 
three  ITT  cases? 

Mr.  McLaren.  Yes,  sir. 

Senator  Hart.  What  about  National  Steel  and  Granite  City; 

Mr.  McLaren.  Well,  I  think  I  have  just  explained  that.  The 
argument 

Senator  Hart.  Yes,  j^ou  have  explained  the  arguments  on  both 
sides,  but  which  position  did  you  take? 

Mr.  McLaren.  I  took  the  position  that  we  ought  to  go  ahead  and 
file  the  case,  but  there  were 

Senator  Hart.  You  felt  the  guidelines  in  that  fact  situation  re- 
quired the  filing  of  the  case.  Now,  tell  us  why  you  did  not  file  the  case. 
Why  did  you  not  file  the  case  and  let  the  merger  go  through  unchal- 
lenged? 

Mr.  McLaren.  I  recommended  it  to  the  Attorney  General,  and 
we  had  numerous  meetings  on  it.  There  was  input  by  other  Govern- 
ment agencies,  including  the  Council  of  Economic  Advisers,  and  the 
strong  feeling  was  that  the  merger  would  be  more  pro-competitive 
than  it  would  be  anticompetitive  and,  therefore,  it  did  not  violate 
the  law  and,  therefore,  we  should  not  file  a  case  against  it. 

But,  I  do  not  regard  that — — 

Senator  Hart.  Who  made  that  decision? 

Mr.  McLaren.  The  Attorney  General.  But,  I  do  not  regard  that 
as  a  political  proposition  in  any  way,  shape  or  form. 
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Senator  Hart.  The  way  I  hinged  the  question  wouUl  require  you  to 
make  that  comment.  I  did  not  intend  it  that  way.  What  I  was  trying 
to  do  was  trying  to  find  out  why  in  that  case,  where  the  guiik^hnes  were 
not  met,  nonetheless  you  permitted  the  merger  to  go  unchallenged. 
That  was  the  purpose. 

Mr.  McLaren.  Senator,  if  I  were  the  Attorney'  General,  my 
Assistant  Attorney  General  in  charge  of  the  Antitrust  Division  would 
have  to  convince  me,  because  I  would  have  the  final  authority  to 
approve  cases;  he  would  have  to  convince  me  that  a  major  case  like 
that  that  was  going  to  violate  the  law. 

And  I  was  not  able  to  persuade  the  Attorney  General  that  that  was 
so,  and  I  think  that  were  the  Attorney  General  to  take  any  different 
view  of  his  job,  he  would  not  be  doing  his  job. 

Senator  Hart.  Well,  now,  hi  the  case  of  ITT,  you  persuaded  the 
Deputy  Attorney  General,  the  Acting  Attorney  General,  that  the 
case  had  validity,  that  suits  should  be  filed. 

Now,  if  I  understand  the  testimon}^,  the  adverse  economic  conse- 
quences which  later  were  made  clear  to  you  convinced  you  that  the 
responsible  course  was  to  obtain  a  consent  decree  with  the  terms  and 
conditions  that  you  have  outlined,  is  that  right? 

Mr.  McLaren.  Well,  let  us  distinguish  between  financial  and  eco- 
nomic. I  think  we  all  know  the  economic  side  of  it.  The  real  reason  for 
the  decision  was  the  devastating  financial  consequences  to  the  more 
than  a  quarter  of  a  million  shareholders,  and  to  the  ri})])le  effect  that 
might  take  place  in  the  stock  market  and  in  the  economy,  and  I  made 
my  decision  based  on  those  financial  factors,  and  then  I  tried  with  Mr, 
Hummel  and  with  others  in  the  Department  to  fashion  the  best 
decree  that  we  could,  loping  oft'  companies,  if  you  can  follow  that,  and 
had  ITT  not  owned  those  com])anies  we  would  not  have  challenged  the 
Hartford  acquisition,  if  you  follow  my  reasoning  there. 

Senator  Hart.  And  the  outside  expert  to  whom  you  turned  was  the 
gentleman  whose  memorandum  has  been  filed  with  us,  is  that  right? 

Mr.  McLare.  Mr.  Ramsden,  yes,  sir. 

Senator  Hart.  Not  in  criticism  of  Mr.  Ramsden,  but  where  are  the 
expert  witnesses  in-house,  the  Justice  Department  economic  staff? 
What  about  their  economic  skills  and  the  Trade  Commission?  Do  you 
turn  to  them,  on  significant  matters  like  this?  Again  I  am  trjdng  to 
better  understand  how  these  consent  decrees  result. 

Mr.  McLaren.  Again,  I  have  to  distinguish  between  economic 
and  financial.  We  do  have  an  economic  section,  and  I  have  had  set  up 
in  that  Division  a  special  economic  assistant.  Now,  they  do  get  into 
the  matters  in  the  area  of  economic  relationships,  as  to  its  eft'ect  on 
competition,  and  so  on. 

We  do  not  have  in  the  Antitrust  Division  an  expert  financial  man, 
and  we  used  this  fellow  that  wTote  the  report  that  3  on  have. 

We  have  used  another  man  who  is  a  professor  up  at  Rutgers,  too, 
to  anah'ze  fuiancial  aspects,  as,  for  example,  in  the  LTV  thing. 

Wliat  we  did  here  in  ITT  is  realh'  very  much  what  we  did  in 
LTV,  owing  to  the  financial  repercussions  of  this  thing,  rather  than 
the  straight  economics.  After  we  realized  there  Mould  be  financial 
repercussions,  then  we  tried  to  fashion  a  decree  to  take  care  of  the 
impact  on  competition,  whicli  is  an  economic  concept. 
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Senator  Hart.  Well,  for  the  record,  would  3'ou  describe  briefly  the 
background  of  the  gentleman  whose  report  was  an  important  factor 
in  your  decision  here? 

Mr.  McLaren.  Well,  he  is  an  investment  financial  analyst  with  the 
New  York  firm — I  will  have  to  get  that  material  for  3'ou.  I  became 
acquainted  with  him  in  the  course  of  the  LTV  matter,  and  he  did  a 
good  job  for  us  there,  and  I  asked  him  to  do  this  job,  again,  along  with 
Mr.  MacLaury  of  the  Treasury,  who  was  the  other  fellow  that  I 
relied  on. 

During  the  course  of  this  I  believe  Mr.  MacLaury  became  head  of 
the  Cleveland  Federal  Reserve  Bank,  and  he  telephoned  me  that  he 
had  analyzed  this  thing,  had  not  been  able  to  make  as  close  a  study  as 
he  would  have  liked,  but  that  in  general  he  found  nothing  wrong  with 
the  ITT  jiresentation,  that  he  felt  that  there  woidd  be  very  massive 
adverse  eft'ects  on  the  company  and  its  stockholders. 

Senator  Hart.  Do  you  know  whether  or  not  there  was  any  effort 
made  to  determine  whether  this  outside  consultant  had  been  or  was 
counseling  ITT  or  any  of  its  subsidiaries? 

Mr.  McLaren.  Yes.  I  am  sure  that  I  do  not  remember  specifically 
doing  that,  but  that  would  be  part  of  our  procedure,  Senator. 

Senator  Hart.  You  have  indicated,  as  my  notes  show,  that  on 
about  June  17  you  had  concluded  that  the  Hartford  Fire  should  not  be 
included  in  the  elements  divested.  Am  I  correct  on  that,  and  the  date? 

Mr.  McLaren.  Yes,  sir,  that  is  the  date  of  my  memorandum  to 
Mr.  Klemdienst,  and  after  receiving  the  financial  report  in  the  middle 
of  May,  I  had  worked  with  Mr.  Hummel  and  others  to  develop  this 
plan.  That  is  correct. 

Senator  Hart.  And  the  final  consent  settlement  was  reached  on 
Saturday,  the  30th,  was  it? 

Mr.  McLaren.  Thirty-first,  I  think.  Senator. 

Senator  Hart.  Thirtv-first,  with  Hartford  not  to  be  divested.  What 
were  the  remaining  hangups? 

Mr.  McLaren.  Well,  one  of  them  I  recall  v.as  that  they  were  being 
anxious  to  retain  the  nonfire  protection  part  of  Grinnell.  This  is 
mainly  a  kind  of  plumbing  supply,  i)ipe  operation,  and  this  had  been 
argued  and  discussed  for  some  period  of  time. 

I  was  in  favor  of  whole  divestiture  of  Grinnell.  The  staff  was  not 
all  that  sure,  and  they  finally  came  out  Avith  the  recommendation 
to  me  that  we  accept  the  partial  divestiture,  just  the  fire  protection 
division,  because  this  would  be  procompetitive  in  that  the  combined 
Grinnell  had  an  advantage  over  other  fire  protection  operations,  and 
it  would  be  a  good  result  from  our  point  of  view. 

I  have  forgotten,  really,  what  the  other  things  were.  They  had  to  do, 
for  one  thing,  that  Mr.  Sailer  was  pushing  very  hard  to  keep  the 
oversea  operations  of  Avis,  and  I  felt  that  this  would  permanenth^ 
keep  Avis  in  the  United  States,  because  ITT  would  have  the  over- 
seas trademark,  and  so  I  revised  that  one,  and  he  finally  caved  in  on  it. 

The}^  were  peripheral  things,  I  would  say,  but  still  matters  of  some 
importance  on  the  fundamental  basis  of  our  June  17  proposal. 

Senator  Hart.  We  are  all  of  us  conscious  of  the  memorandum  that 
we  have  read  in  the  press  written  by  an  ITT  Washington  representa- 
tive describing  conversations  with  Attorne}^  General  Mitchell,  and 
with  that  in  mind  I  ask  both  Mr.  Kleindienst  and  Judge  McLaren 
whether  Mr,  Mitchell  ever  talked  to  either  of  you  about  this  case? 
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Mr.  Kleindienst.  My  answer  is  categoricall}^  "No",  Senator. 

Senator  Hart.  Judge  McLaren? 

Mr.  McLaren.  Absolutely  not.  The  Attorne}^  General  did  not  talk 
to  me  about  the  case.  I  did  not  talk  to  him  about  the  case.  I  never 
heard  of  Mrs.  Beard,  if  that  is  her  name,  until  this  thing  broke,  and 
knowing  what  I  know  about  this  whole  settlement  thing,  her  memo- 
randum is  absolutely  incredible. 

Mr.  Kleindienst.  I  will  join  in  that  statement  in  total. 

Senator  Hart.  And,  Mr.  McLaren,  your  testimon}^  is  that  in  the 
filing,  the  initiating  of  the  original  action  against  ITT  in  this  series 
of  cases,  you  simply  presented  j^our  recommendation,  with  the 
lawyer's  summary  argument  as  to  wh}',  and  then  Mr.  Kleindienst 
agreed  that  same  day  to  file  action;  is  that  right,  and  did  in  fact  sign? 

Mr.  Kleindienst.  Yes,  sir. 

Mr.  McLaren.  I  ^vould  not  know  whether  it  was  the  same  day  or 
not.  Senator.  I  would  kind  of  doubt  it,  frankly.  It  was  my  custom  to 
send  cases  up  maybe  10  daj's  ahead,  or  a  week  ahead,  or  sometimes  3 
or  4  days  ahead,  when  we  want  them  filed,  and  it  would  take  a  little 
while  to  get  approval.  These  gentlemen  had  other  things  to  do,  and 
so  on,  but  basicalh'  I  sent  the  memorandum  up,  and  in  due  course  it 
was  approved  and  I  filed  the  case. 

Senator  Hart.  I  think  some  of  us  are  aware  that  a  suggestion  has 
been  made  that  even  to  initiate  these  lawsuits  you  had  to  threaten  to 
resign . 

Mr.  McLaren.  That  is  not  so.  I  never  threatened  to  resign,  Senator. 
I  told  you  earlier  I  had  a  three-part  understanding  with  the  Attorney 
General  and  with  Mr.  Kleindienst.  If  they  had  not  kept  their  part  of 
that  bargain  I  would  have  resigned.  I  would  not  have  tlireatened  to. 

Senator  Hart.  Well,  I  will  pass.  I  know  that  there  are  other 
questions  and  perhaps  others  will  cover  them.  KnoA\'ing  the  complexity 
that  attaches  to  a  significant  antitrust  action,  I  have  wondered  M'hat 
goes  on,  how  it  is  decided  whether  to  sue  or  not,  and  when  the  decision 
has  been  made  to  sue,  what  it  is  that  persuades  a  consent  decree  to  be 
obtained.  I  think  that  no  matter  how  complex  and  how  difficult,  and 
how  argumentative  and  how  many  economists  you  can  get  on  15 
sides,  and  how  many  lawyers  you  can  get  on  15  sides  of  it,  the  time 
may  be  now  to  attempt  on  the  part  of  an  oversight  subcommittee  to 
get  into  detail  and  to  study  all  of  the  factors  that  are  at  work,  which  is 
for  another  day. 

But,  may  I  pass  at  this  time,  Air.  Chairman. 

The  Chairman.  Senator  Kennedy. 

Senator  Kennedy.  Mr.  Chahman,  thank  you.  I  think  both  Mr. 
Kleindienst  and  Mr.  McLaren,  and  Mr.  Rohatyn  realize  full  well 
that  none  of  these  questions  are  terribly  easy  for  those  who  are  posing 
them,  and  certainly  for  those  who  are  responding  to  them. 

And  I  think  in  light  of  what  Mr.  Kleindienst  requested,  that  we  try 
and  develop  the  fullest  possible  information  and  facts  on  these  cases, 
I  think  and  I  hope  all  of  us  feel  we  are  asking  him  in  that  light,  and 
that  you  would  understand  certainly  our  responsibility  in  asking  in 
that  respect. 

Some  of  the  areas  that  I  would  like  to  inquire  into  have  been  touched 
on,  both  b}^  Senator  Hart  and  by  your  own  comments,  but  in  any 
event  I  think  it  is  useful  and  helpful  to  the  general  understanding  to 
perhaps  have   these   responses,    along   the   lines   of   questions   that 
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would  be  asked,  and  I  think  they  would  be  asked  at  different  times 
and  in  different  respects,  but  I  would  appreciate  getting  responses  to 
these  questions. 

I  Avould  like  to  ask  Mr.  Kleindienst  if  he  would  care  to  discuss  his 
role  in  the  original  decision  to  file  against  the  various  ITT  mergers? 

Mr.  Kleindienst.  Senator  Kennedy,  those  decisions  were  made  in 
1969,  which  was  one  of  the  most  difficult  years  I  have  ever  spent  in 
my  life. 

Commg  into  a  department  the  size  of  the  Department  of  Justice, 
and  as  a  new  Deputy  Attorney  General,  with  17  divisions  and  40,000 
or  45,000  employees,  I  just  do  not  have  that  much  of  a  recollection 
about  that.  My  recollection  is  that  Mr.  McLaren,  who  is  one  of  the 
leading  antitrust  lawyers  in  the  United  States,  or  the  world,  brought 
those  complaints  to  me,  because  of  this  situation  by  which  Mr. 
Mitchell  was  disqualified. 

And  all  I  remember  is  that  they  were  either  sent  up  or  he  talked  to 
me  about  them  and  I  signed  the  complaint.  I  am  much  like  Senator 
Ervin,  I  do  not  know  much  about  antitrust  law.  I  have  learned  a  lot 
about  it  recently,  but  I  do  not  even  think  I  asked  them,  Senator 
Kennedy.  I  think  I  just  signed  those  complaints. 

Senator  Kennedy.  And  during  this  period  of  time,  was  there  any 
contact  between  ITT  and  you,  either  directly  or  indirectly? 

Mr.  Kleindienst.  No,  sir.  No,  sir. 

Senator  Kennedy.  In  the  filing  of  any  of  these  suits? 

Mr.  Kleindienst.  No,  sir.  No,  sir. 

Senator  Kennedy.  Specifically  with  regard  to  the  Canteen  Corp. 
acquisition? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  There  was  no  contact  at  all  made  with  you? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  Or  from  the  White  House? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  And  could  you  tell  us  what  action  you  took, 
and  what  Mr.  McLaren's  reaction  to  your  action  was? 

Mr.  Kleindienst.  On  what? 

Senator  Kennedy.  On  the  Canteen  Corp.  acquisition. 

Mr.  Kleindienst.  Well,  what  happened  in  that  case,  as  in  cases 
where  the  Assistant  Attorney  General  submits  to  the  Attorney 
General,  he  sets  up  a  prosecuting  memorandum  and  proposed  formal 
complaint,  and  there  is  a  line  on  the  last  page  of  the  complaint  for 
the  signature  of  the  Attorney  General,  and  the  Assistant  Attorney 
General,  and  the  attorneys  who  handle  the  case.  I  put  my  signature 
on  that  line,  thereby  discharging  the  statutory  obligation  of  the 
Attorney  General. 

It  is  then  sent  back  down  to  the  Antitrust  Division,  and  unless 
something  like  this  comes  up  I  never  hear  of  the  case  again. 

It  is  tried  do\Mi  there,  and  it  is  processed  down  there,  but  the  law 
requires  the  signature  of  the  Attorney  General  in  these  compliants. 

Senator  Kennedy.  Was  there  something  special  about  the  three 
ITT  cases?  Is  it  not  true  these  were  meant  to  be  sort  of  the  model 
cases  in  the  administration's  attack  on  the  conglomerates? 

Mr.  Kleindienst.  Mr.  McLaren  was  a  very  outspoken  advocate 
of  the  use  of  conventional  antitrust  remedies  to  stop  this  headlong 
rush  toward  conglomerate  acquisitions,  and  since  ITT  is,  I  believe, 
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the  largest  conglomerate,  or  was,  I  do  not  know  if  it  still  is,  that  these 
cases  were  representative  of  that  policy  of  the  Department  of  Justice 
as  enumerated  by  Mr.  McLaren  and  the  Attorney  General. 

Senator  Kennedy.  Did  not  the  Antitrust  Division  believe  that 
they  had  strong  cases  in  terms  of  ITT? 

\h\  Kleindienst.  I  presume  they  did.  Mr.  McLaren  is  a  very 
forceful  advocate.  He  never  manifests  anything  but  deep  conviction 
about  these  cases  to  me. 

Senator  Kennedy.  Well,  is  it  not  true,  Mr.  McLaren,  certainly 
in  the  Wall  Street  Journal  interview  with  Mr.  Colmeyer  you  said 
that  these  were  extremely  strong  cases  and  indicated  that  you  felt 
that  there  was  going  to  be  a  favorable  ruling  in  the  Supreme  Court? 

Do  you  remember  that?  Or,  tell  us  what,  how  you  felt  about  the  case. 

Mr.  McLaren.  Well,  if  I  might  go  back  to  your  earlier  question 
to  start,  I  do  not  think  that  there  is  anything  peculiar  about  these 
cases  against  ITT  insofar  as  testing  out  our  program  was  concerned. 
\ly  recollection  is  that  I  testified  in  March,  early  in  March  of  1969, 
before  the  House  Ways  and  Means  Committee  and  laid  out  what  our 
l)olicy  was,  and  said  that  we  were  going  to  attack  these  cases  where  we 
felt,  within  the  parameters  of  the  five  or  six  Supreme  Court  opinions, 
that  there  was  going  to  be  adverse  effects — that  we  would  be  going  at 
the  conglomerate  mergers. 

Now,  this  had  not  been  done  by  the  prior  administration.  It  was 
IMr.  Turner's  feeling  that  the  statute  needed  to  be  amended,  you  may 
recall.  I  have  the  greatest  respect  for  him,  but  I  just  disagree  on  the 
law,  and  I  made  that  clear  in  1969. 

Well,  bascially  it  was  a  difference  between  saying  that  section  7 
does  not  apply  to  conglomerate  mergers,  and  you  would  have  to  have 
an  amendment  of  section  7  so  that  the  whole  thing  is  up  to  Congress. 
That  w^as  pretty  much  the  attitude  of  Mr.  Turner.  It  is  not  quite 
fair  to  him,  perhaps,  to  simplify  it  that  much. 

My  attitude  was  that  the  Supreme  Court  had  said  over  and  over 
again  that  section  7  applies  to  all  kinds  of  mergers,  and  that  the 
Congress  had  laid  out  very  clearly  that  they  intended  it  to  apply  to 
conglomerate  mergers,  and  particularly  the  mergers  that  were  con- 
tributing to  and  really  proliferating  a  merger  trend. 

And  I  argued  this  with  these  fellows,  Mr.  Aibel,  and  I  have  known 
him  for  many  years ;  he  is  an  antitrust  lawyer  that  I  had  cases  with  20 
years  ago.  And  if  they  had  gone  their  course,  these  cases  would  have 
been,  in  effect,  tests  of  our  policy.  But,  I  did  not  feel,  when  it  came  to 
settling,  that  I  had  the  right,  when  I  do  get  the  kind  of  relief  that  I 
thought  that  the  United  States  was  entitled  to,  to  force  the  courts  to 
consider  those  three  cases  all  the  way  through — the  two  that  had  been 
tried,  Canteen  and  Grinnell,  which  would  have  been  reversed  by  the 
Supreme  Court  and  very  possibly  retried — that  we  would  have  had  to 
finally  trj^  Hartford,  which  would  have  been  a  long,  tovigh  job,  and 
then  perhaps  take  it  to  the  Supreme  Court. 

And  we  felt  that  we  could  get  a  really  meaningful  overall  settlement, 
and  I  think  that  3'ou  can  understand  that  the  antitrust  bar  knows  ITT, 
knows  its  resources,  knows  the  number  of  law  firms  and  the  sophistica- 
tion of  those  law  firms,  and  when  those  men  saw  what  they  were  up 
against,  and  when  they  were  willing  to  take  a  $1  biUion  divestiture, 
and  promise  not  to  acquu'e  any  more  of  these  major  companies,  and  so 
on,  that  was  a  major  deterrent  in  this  whole  field,  and  I  felt  that  it  was 
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as  good  as  the  Supreme  Court  decision,  and  I  might  add,  without  the 
risk  that  it  would  go  the  other  m- ay. 

Senator  Kennedy.  Certain!}^  having  the  Department  and  the 
Division  give  as  much  attention  to  issue  these  warnings  which  the}^ 
did,  carrying  this  case  as  persistently  as  they  did,  were  not  the  eco- 
nomic effects  of  the  case,  if  the}^  succeeded,  apparent  to  the  Antitrust 
Division  of  the  Justice  Department? 

Mr.  McLaren.  I  am  not  sure  I  follow  your  question.  Senator. 

Senator  Kennedy.  Having  given  much  consideration  and  much 
understanding  and  much  contemplation  to  this  range  of  ITT  cases, 
understanding  the  significance  of  them  in  terms  as  3^ou  mentioned  here, 
a  $1  billion  corporation,  the  largest  at  that  time,  and  perhaps  even 
now,  didn't  they  understand  full  well  the  economic  implications  of 
success  if  thev  went  ahead  with  the  prosecution? 

Mr.  McLaren.  Didn't  ITT  or  the  Department? 

Senator  Kennedy.  No,  the  Antitrust  Division. 

Mr.  McLaren.  I  think  I  understand.  You  are  saying  the  economics, 
and  I  take  it  3'ou  mean  financial? 

Senator  Kennedy.  That  is  right. 

Mr.  McLaren.  Well,  in  the  hearing  in  the  Hartford  case  up  in  Con- 
necticut we  brought  out  the  fact  that  they  were  pajdng  $500  million 
for  a  premium,  and  as  mj^  memorandum  to  Mr.  Kleindienst  indicates, 
I  am  very  critical  of  the  trial  judge  for  taking  that  into  account.  I  think 
that  he  should  not  have  taken  that  into  account  because  he  was  being 
sympathetic  with  the  Hartford  shareholders  who  would  lose  the  $500 
million  premium  on  their  stock. 

We  lost  that  case,  and  I  might  add.  Senator  Hart,  I  hope  that  you 
will  hold  hearings  and  consider  again  getting  us  the  right  to  appeal 
from  the  denial  of  these  injunctions.  Of  course,  as  a  judge  I  should  not 
be  saying  ''us"  anj-  more. 

But,  my  point  is  that  I  do  not  think  this  ever  would  have  come  up 
if  we  had  been  able  to  appeal  from  the  denial  of  our  preliminary  in- 
junction up  there.  We  could  have  taken  it  to  the  court  of  appeals  or 
then  to  the  Supreme  Court  and  had  a  sta}'  order,  in  effect,  and  I  think 
that  we  would  have  won  the  case  at  that  stage,  without  all  of  the  long, 
expensive  proceedings,  without  all  of  the  uncertainty  that  followed  on 
them.  Many  of  these  merger  cases  would  be  settled  that  wa^"  if  we  once 
had  the  right  to  appeal  from  a  denial  of  the  preliminar}^  injunction, 
and  these  trial  judges  do  not  seem  very  willing  to  give  them  to  us. 

Senator  Kennedy.  Judge,  you  can  perhaps  understand  at  least  the 
concern  of  many  who  would  feel  that  the  Antitrust  Division,  having 
given  these  cases  as  much  consideration  as  they  did,  and  realizing  the 
whole  broad  range  of  legal  precedents  and  the  importance  to  economics 
and  the  financial  situation  of  a  success  in  pursuing  these  cases,  that 
the  Antitrust  Division  would  certainly  consider  the  economic  and  the 
financial  implications  of  their  success  in  the  prosecution  of  these 
cases  quite  clearly  and  quite  deliberately  prior  to  moving  ahead  in 
prosecution  of  these  cases,  would  they  not? 

Mr.  McLaren.  Well,  at  the  time  that  we  filed  the  Hartford  case, 
and  at  the  time  we  brought  out  the  fact  that  they  were  paying  a'$500 
inillion  premium,  we  could  foresee  that  if  we  were  successful,  this  was 
going  to  have  a  massive  financial  effect.  And  yet,  I  did  not  feel  that 
we  had  any  right  to  back  away  from  pursuing  the  case  and,  in  fact, 
there  is  a  Supreme  Court  decision  right  on  the  point  in  General  Motors- 
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Dupont,  where  the  Supreme  Court  says  that  if  the  parties  put  them- 
selves in  this  kind  of  a  position  that  it  is  not  a  legal  reason  to  forgive 
the  violation  of  section  7. 

Now,  I  do  not  think  a  prosecutor  can  quite  take  that  attitude.  I  felt 
that  we  in  the  Antitrust  Division  had  to  have  in  mind  the  effect  that 
it  would  have  on  all  of  these  hundreds  of  thousands  of  shareholders, 
and  the  rip]3le  effect  it  might  have  on  the  economy. 

Senator  Kennedy.  Mr.  Kleindienst,  were  you  acquainted  with 
anyone  from  ITT  before  Mr.  Rohatyn  called  in  April? 

Mr.  Kleindienst.  Was  I  acquainted  with  anybody? 

Senator  Kennedy.   Yes. 

Mr.  Kleindienst.  There  is  only  one  person  in  ITT  who  I  have 
ever  been  acquainted  with,  and  that  is  a  Mr.  Ryan  who  is  employed 
by  that  company  in  Washington,  D.C,  and  he  lives  in  my  neighbor- 
hood in  McLean. 

Senator  Kennedy.  Could  you  describe  that  relationship?  Is  it 
purely  social,  or  is  it  a  relationship 

Mr.  Kleindienst.  It  is  a  very  casual  social  relationshi]).  Once  or 
twice  a  year  the  neighborhood  has  a  Christmas  party  or  neighborhood 
party,  and  then  I  see  Mr.  Ryan. 

Senator  Kennedy.  But  there  has  never  been  a  professional 
relationship  between  you? 

Mr.  Kleindienst.  None  at  all,  sir. 

Senator  Kennedy.  Had  you  ever  heard  of  Mr.  Rohatyn  before  his 
call? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  He  was  not  introduced  to  you  by  anyone? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  Did  he  refer  to  anyone  in  calling  you? 

Mr.  Kleindienst.  No,  su\ 

Senator  Kennedy.  He  just  called  3^ou  out  of  the  blue,  and  3^ou  took 
his  call? 

Mr.  Kleindienst.  Well,  he  identified  himself  as  a  representative  of 
the  comi)any.  I  think  he  knew  who  I  was,  m}^  responsibilities  in  the 
Department. 

Senator  Kennedy.  And  you  took  his  call,  without  knowing  what  he 
was  calling  about,  just  because  he  was  a  director  of  ITT? 

Mr.  Kleindienst.   Yes,  sir,  I  did. 

Senator  Kennedy.  Even  though  j^ou  did  not  know  him  or  had  been 
unaware  of  him? 

Mr.  Kleindienst.  Yes,  sir,  based  upon  the  identification  given,  I 
did. 

Senator  Kennedy.  Now,  in  your  conversation  with  Mr.  Rohat3"n, 
did  vou  ask  him  \\hether  he  had  ah^eadv  presented  his  arguments  to 
Mr. 'McLaren? 

Mr.  Kleindienst.  No.  He  prefaced  his  remarks  by  saying  he  was 
not  a  law3^er  and  he  did  not  ^^•ant  to  come  in  and  discuss  this  thing 
from  a  legal  standpoint,  but  based  u})on  I  call  it  economics,  but  I 
guess  financial  and  economic  considerations. 

Senator  Kennedy.  Well,  3'ou  are  certainh'  a  laAxyer. 

Mr.  Kleindienst.  I  used  to  be.  Senator  Kennedy. 

Senator  Kennedy.  And  he,  in  this  conversation,  did  it  not  seem 
appropriate 
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Mr.  Kleindienst.  I  do  not  kno\v  which.  I  believe  when  he  came  to 
m}^  office  he  said  that  he  was  not  there  as  a  lawj^er,  that  for  the 
purposes  of  the 

Senator  Kennedy.  He  was  there  to  talk  about  a  case,  though? 

Mr.  Kleindienst.  Yes,  sir;  he  was. 

Senator  Kennedy.  And  it  was  a  case  being  considered  by  the 
Antitrust  Division? 

Mr.  Kleindienst.  Yes,  sir. 

vSenator  Kennedy.  And  was  Mr.  McLaren  asked  to  attend  that 
meeting? 

Mr.  Kleindienst.  No,  sir;  because  we  completed  that  first  meet- 
ing— I  do  not  think  the  first  meeting — oh,  it  might  have  lasted  25  or 
30  minutes,  and  one  of  the  things  he  said.  Senator  Kennedy,  was  that 
I  will  just  make  the  assumption  that  legally  the  position  of  the 
Government  is  correct,  and  that  we  would  prevail.  He  had  not  con- 
ceded that  on  behalf  of  his  company,  but  he  wanted  to  address  my 
attention  to  the  nonlegal  questions  of  the  financial  and  economic 
impact  of  the  department  continuing  in  this  ITT  matter. 

Senator  Kennedy.  Had  settlement  negotiations  already  been  under - 
wa}^  when  Mr.  Rohatyn  called? 

Mr.  Kleindienst.  Well,  I  think  Judge  McLaren  indicated  that 
throughout  this  whole  })eriod  attorneys  on  behalf  of  ITT  had  con- 
tinualK'  tried  to  work  out,  you  know,  and  discuss  settlement  in  the 
case.  I  was  not  aware  of  those  particular  negotiations  specifically. 

Senator  Kennedy.  Should  you  have  been  aware  of  it? 

Mr.  Kleindienst.  No,  sir.  No,  sir. 

Senator  Kennedy.  And  he  made  these  economic  representations 
to  you,  is  that  right? 

Mr.  Kleindienst.  Yes,  sir. 

Senator  Kennedy.  And  then  he  talked  about  the  implications  of 
economic  hardship  and  the  economic  impact.  Did  you  ever  talk  to 
Mr.  McLaren  to  ask  him  whether  these  issues  had  been  considered 
by  the  Antitrust  Division,  or  whether  they  had  been  raised  and 
whether  they  had  been  considered? 

Mr.  Kleindienst.  Well,  I  contacted  Mr.  McLaren  after  my  meet- 
ing with  Mr.  Rohatyn  and  told  him  what  he  said,  and  whether  he 
thought  that  there  ought  to  be  a  conference  with  the  people  involved 
to  consider  it. 

But,  he  said,  based  upon  these  representations  he  thought  that  they 
should.  Mr.  McLaren  was  not — did  not — ^he  was  not  averse  to  the 
thing.  It  was  not  something  I  had  to  persuade  him  to  do. 

Senator  Kennedy.  How  did  that  go?  Did  you  ask  him  for  the 
meeting,  if  he  would  have  a  meetmg  mth  Mr.  Rohatyn?  Did  Mr. 
McLaren  say,  ''Well,  these  are  items  that,  you  know,  we  have  not 
perhaps  given  as  much  thought  to  as  we  should,  and  it  would  be 
worth  while  getting  this  kind  of  input,"  or  what? 

Mr.  Kleindienst.  I  do  not  recall  that,  Senator. 

Senator  Kennedy.  What  do  3^ou  remember  about  that  conversation?- 

Mr.  Kleindienst.  I  do  not  recall  exactly.  I  know  what  the  sub- 
stance of  it  was  and  the  result  of  it  was.  Air.  McLaren  said,  based 
upon  what  I  said  to  him,  and  based  upon  what  Mr.  Rohatyn  said  to 
me,  that  he  would  be  willing  to  have  such  a  meeting  for  that  purpose, 
and  one  such  was  held. 


131 

Senator  Kennedy.  I  me\n,  in  your  conversation  with  Mr.  Mc- 
Laren, was  he  impressed?  Did  yon  gather  the  fact  that  he  was  impressed 
about  the  balance  of  payments  arguments,  or  the  hnpact  that  this 
divestiture  might  have  on  the  stockholders,  which  are  all  very  well 
understood,  as  I  understand,  in  antitrust. 

Mr.  Kleindienst.  I  do  not  recall  any  subjective  impressions  of 
Mr.  ]\IcLaren  on  that  at  the  time,  Senator  Kennedy.  I  really  do  not. 

Senator  Kennedy.  Could  you  give  us  anv  kind  of  idea?  Did  he 
seem  that — well,  did  he  say  that  well,  we  will  just  sort  of  run  through 
the  motions  of  a  meeting,  or  did  he  seem  to  feel  that  there  might  be 
something  here  that,  they  had  not  considered,  or  can  you  tell  us  about 
it,  when  you  were  going  into  that  meeting,  what  j'ou  really  hoi)ed  to 
achieve  or  accomplish? 

Mr.  Kleindienst.  I  think  one  thing  we  might  have  said  was  that 
aii}^  information  that  they  gave  to  him  along  the  line  he  would  like  to 
have  corroborated  or,  you  know,  looked  at  very  carefully. 

But,  I  just  do  not  recall  any  more  than  that,  Senator  Kennedy. 

Senator  Kennedy.  Having  sat  through  that  first  meeting,  could 
you  tell  as  what  economic  arguments  had  been  advanced  by  Mr. 
Rohatyn  that  not  been  considered  by  the  Antitrust  Division? 

Mr.  Kleindienst.  Well,  I  did  not  know  what  economic  considera- 
tions the  Antitrust  Division  had  considered,  and  I  described  in  my 
testimony,  generalh^  speaking,  what  Mr.  Rohatyn  said  to  me  on  my 
first  visit,  and  then  I  sat  through  the  April  29  meeting. 

Senator  Kennedy.  And  from  that,  did  there  appear  to  be  eco- 
nomic arguments  that  were  put  forward  that  had  not  been  considered 
by  the  Antitrust  Division? 

Mr.  Kleindienst.  Well,  I  was  quite  impressed  by  the  assertions 
made  by  Mr.  Rohatj'n  in  my  office,  3'ou  know,  that  if  they  were  true, 
then  these  consequences  would  follow  from  a  divestiture  of  Hartford  1 
and  I  was  c^uite  impressed  by  it,  by  those  arguments. 

Senator  Kennedy.  Mr.  McLaren,  could  you  tell  us  what  sort  of 
arguments  or  representations  were  made  by  Mr.  Rohatyn  that  had 
not  been  considered  by  the  Department? 

Mr.  McLaren.  That  had  not  been  made  before? 

S3nator  Kennedy.  Yes,   that  you  remember. 

Mr.  AIcLaren.  Well,  I  think  I  indicated  earlier  really  there  had 
been  two  basic  approaches  previously. 

One  was  that  we  did  not  have  much  chance  of  winning  the  case 
and,  therefore,  we  should  take  a  kind  of  slap  on  the  ^vTist  injunction 
agamst  further  acquisitions  and  against  reciprocity. 

Senator  Kennedy.  Who  said  this?  Who  made  this  representation? 

Mr.  McLaren.  I  am  not  entirely  sure  who  it  was  among  the  ITT 
law3^ere  that  made  that  i)articular  pitch.  I  think  it  was  Mr.  Chaff etz 
of 

Senator  Kennedy.  You  had  heard  the  argument  before? 

The  Chairman  (continuing).  Let  him  answer  the  question. 

Mr.  McLaren.  I  had  heard  that  argument  before,  and  Mr.  Chaffetz 
is  a  former  chahman  of  the  antitrust  section  of  the  American  Bar, 
and  a  very  highly  regarded  lawyer,  and  he  was  in  charge  of  the  ITT 
Canteen  defense  in  Chicago. 

And  he  and  I  argued  about  it,  in  essence,  the  validity  of  our  con- 
glomerate merger  policy. 


132 

The  second  approach  was  along  the  Hnes  that — ^I  thmk  this  was 
Mr.  Jacobs'  aj^proach — that  well,  forget  about  who  is  going  to  win 
or  lose,  the  most  you  can  get  out  of  the  court,  and  the  most  you  should 
really  ask  for  or  want  is  thus  and  so,  which  mcluded  an  injunction 
and  some  divestiture  but  keeping  Hartford.  And  I  was  not  very  in- 
terested in  that  because  I  thought  that  we  would  take  the  cases  up 
and  we  would  win  them  and  get  more  than  that. 

This  was  the  third  approach  that  was  being  made  by  Mr.  Rohatyn, 
and  it  runs  in  my  mind  that — well,  it  was  in  the  spring  of  1971,  and 
the  pitch  was,  assuming  you  are  successful  in  the  Hartford  case,  it  will 
just  about  break  ITT,  and  is  there  not  something  that  we  can  work 
out  that  would  be  short  of  going  clear  do^^^l  the  road  in  all  of  these 
cases  to  a  final  litigated  result.  And  I  said  that  I  would  be  willing  to 
listen  to  anything  they  could  present  on  that  subject,  and  if  they 
could  persuade  me  that  that  was  true,  why,  we  would  study  the 
question. 

Up  to  that  ])oint  I  saw  no  reason  for  settling  them. 

Senator  Kennedy.  Well,  I  have  not  heard  the  economic  arguments 
yet  that  the  meeting  was  supposedly  called  to  consider  that  so  im- 
pressed  

Mr.  McLaren.  Senator,  I  am  still  having  difficulty.  You  are 
saying  economic  and  I  do  not  know  if  you  mean  economic  or  financial. 

Senator  Kennedy.  The  economic,  whatever  that  difference  is,  as  I 
understand  from  what  Mr.  Kleindienst  mentioned  here,  that  he 
thought  it  was  particularly  persuasive,  in  the  implications  for  the 
balance  of  payments  argument. 

Mr.  McLaren.  Yes. 

Senator  Kennedy.  Its  im])lications  in  terms  of  the  stock  market, 
over-all  stock  market  kind  of  questions,  and  other  stockholders,  and 
the  relationship  in  terms  of  international  competition. 

And  I  hear  now  from  you  that  the  strong  arguments  that  were  made 
were,  one,  that  you  could  not  win,  that  the  Government  cannot  win; 
and  secondly,  this  is  a  so-and-so  divestiture,  and  those  other  argu- 
ments which  were  being  made  by  counsel,  that  as  I  understand  you 
have  been  talking  about  and  negotiating  with,  I  thought. 

Mr.  McLaren.  And  we  rejected  them. 

Senator  Kennedy.  And  rejected  them  previously. 

Mr.  McLaren.  Right. 

Senator  Kennedy.  When  did  Mr.  Rohatyn — because  I  thought 
the  meeting  was  set  up  so  that  Mr.  Rohatyn  could  present  new 
arguments  about  the  economic  implications,  so  could  you  tell  me  when 
he  spoke,  and  I  would  have  assumed  that  he  would  have  been  the 
first  one  to  speak — — • 

Mr.  McLaren.  Senator,  I  think  I  did  not  get  across  to  you  that 
there  is  a  difference  in  time  frame.  The  first  pitch  on  the  subject  of 
you  cannot  win,  you  should  not  win,  and  so  on,  was  perhaps  in  the 
middle  of  1970,  and  I  rejected  that  approach.  Then  in  the  latter  part 
of  1970  they  came  in  with  the  idea  that  I  have  told  you  about  with 
Mr.  Jacobs,  and  here  is  everything  that  you  need,  really,  that  takes 
care  of  all  of  the  things  you  get  in  litigation,  and  we  will  keep  Hart- 
ford. And  I  rejected  that  apjiroach  in  November  of  1970. 

Then  in  the  spring  of  1971  they  came  in — both  of  those,  incidentally, 
I  would  say  are  economic  arguments  and  have  effect  on  competition 


133 

and  so  on — tliey  came  in  in  the  spring  of  1971  with  this  final  argument, 
the  financial  hardship  argiunent,  and  tliat  was  the  entire  subject  of  a 
meeting  on  AjDril  29  with  Mr.  Rohatyn,  making  a  pitch  from  the  view- 
point of  an  investment  banker,  Dr.  Saulnier  making  a  pitch  from  the 
viewi)oint  of  international  balance  of  payments  and  the  weakening  of 
ITT  in  its  ability  to  finance  its  overseas  operations,  and  then  the  other 
gentlemen  also  making  hardshi])  kinds  of  arguments. 

Those  arguments,  at  that  meeting,  were  entirely  new.  The}"  had 
not  been  presented  up  until  the  spring  of  1971. 

Senator  Kennedy.  Thank  3"ou.  That  clarifies  it. 

Yes,  Mr.  Kleindienst. 

Mr.  Kleindienst.  Senator  Kenned}",  you  might  have  noticed  that 
I  have  been  talking  to  Mr.  Rohatjm  and  I  have  had  my  recollection 
refreshed  as  to  wh}"  he  called  me  in  the  first  place.  I  believe  that  Mr. 
Ryan,  who  lives  out  in  my  neighborhood,  might  have  said  at  one  of 
these  parties  that  there  would  be  an  economic  problem  to  ITT,  and 
would  I  be  willing  to  talk  to  somebody  from  the  company,  and  I  think 
I  said  yes,  I  would. 

And  then  that  precipitated  Mr.  Rohatpi  to  call.  No  one  discussed 
with  me  who  that  would  be,  and  that  was  several  weeks  later. 

Senator  Kennedy.  Was  it  Mr.  Ryan?  Could  you  give  us  his  full 
name  and  where  he  lives? 

Mr.  Kleindienst.  John  Ryan,  and  I  do  not  know  what  his  title  or 
position  is  in  the  company.  He  lives  on  or  near  Portland  Place  in 
McLean. 

Senator  Kennedy.  Is  he — he  works,  or  what — what  is  liis  work  at 
ITT? 

Mr.  Kleindienst.  I  do  not  know  what  his  job  is. 

Senator  Kennedy.  But  he  was  associated  with  ITT? 

Mr.  Kleindienst.  I  believe  he  is. 

Senator  Kennedy.  ]Mr.  Rohatyn,  could  you  tell  me? 

Mr.  Rohatyn.  Sir,  all  I  know  is  that  he  is  an  employee  of  the 
company. 

Senator  Kennedy.  You  do  not  know  in  what  respect? 

Mr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  You  do  not  know  if  he  knows  Mrs.  Beard,  or 
does  not? 

Mr.  Rohatyn.  I  have  no  idea. 

Senator  Kennedy.  But  anyway,  Mr.  Kleindienst,  now  you  do 
remember  having  some  conversation  with  Mr.  R^^an? 

Mr.  Kleindienst.  Yes.  I  recall  now  that  I  have  talked  to  Mr. 
Rohatyn  that  Mr.  Ryan  had,  at  one  of  these  functions  where  there 
would  have  been  20  or  30  people 

Senator  Kennedy.  This  is  the  Christmas  party? 

Mr.  Kleindienst.  This  was  in  the  spring.  It  must  have  been  a 
spring  part}".  He  raised  the  question  whether  I  would  be  available  to  an 
officer  of  the  company  to  discuss  the  economic  aspects  of  it,  and  I  must 
have  said  yes  to  him  because  I  think  that  that  is  how  Mr.  Rohatyn 
was  encouraged  to  call  me.  I  never  heard  of  Mr.  Rohatyn  until  he 
called  me,  however. 

Senator  Kennedy.  And  when  Mr.  Rohatyn  called,  did  he  mention 
Mr.  Ryan  to  you? 

Mr.  Kleindienst.  No.  No;  he  did  not. 

Senator  Kennedy.  Now,  Mr.  Rohatyn,  you  know  Mr.  Ryan? 
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Mr.  RoHATYN.  No,  sir. 

Senator  Kennedy.  Well,  then,  what  is  the  significance? 

Mr.  Kleindienst.  Well,  the  significance  of  it  is  that  my  testimony 
first  indicated  that 

Senator  Kennedy.  No — all  right. 

Mr.  Kleindienst.  Excuse  me.  I  am  sorry. 

Senator  Kennedy.  W^hy  don't  j^ou  continue,  then,  and  then  I 
will  ask. 

The  Chairman.  Let  him  answer  the  question.- 

Senator  Kennedy.  That  is  what  I  asked,  Mr.  Chairman. 

Mr.  Kleindienst.  Well,  the  significance  is  at  the  time  of  my 
origmal  testimony  I  did  not  recollect  this  situation,  and  Mr.  Rohatyn 
told  me  the  reason  wh}'  he  called  me  is  that  someone  in  the  company 
told  him  or  the  compaii}^  that  I  would  be  willing  to  see  somebody 
with  respect  to  the  financial,  economic  aspects  of  this  matter. 

Senator  Kennedy.  Well,  now,  Mr.  Rohat}!!,  can  you  tell  us  who 
in  the  company  told  you? 

Mr.  Rohatyn.  Sir,  I  believe  it  was,  it  was  Mr.  Geneen  or  our 
internal  counsel.  I  believe  at  one  of  our  meetings  I  was  told 

Senator  Kennedy.  Who  is  that?  Who  is  the  counsel,  internal 
counsel? 

Mr.  Rohatyn.  Mr.  Aibel. 

Senator  Kennedy,  It  was  either  Mr.  Geneen  or  Mr.  Aibel? 

Mr.  Rohatyn.  I  believe  it  was  Mr.  Geneen,  sir. 

Senator  Kennedy.  What  did  he  tell  you? 

Mr.  Rohatyn.  To  the  best  of  my  recollection  I  was  told  that  we 
would  have  to  prepare  an  exposition  about  the  economic  hardship  on 
ITT  with  the  Hartford  Fire  disposition,  and  that  I  could  have  a 
meeting  with  the  Deputy  Attorney  General  if  I  called  him  to  make 
an  appointment,  in  order  to  make  that  case. 

Senator  Kennedy.  You  mean  that  Mr.  Geneen  had  mentioned  to 
you  that  you  could  have  an  appointment? 

Mr.  Rohatyn.  I  believe  that  is  right,  sir.  This  is  to  the  best  of  my 
recollection,  sir.  This  was  a  long  time  ago. 

Senator  Kennedy.  Tell  us,  Mr.  Kleindienst,  whether  you  know 
that  there  would  be  any  reason  why  Mr.  Geneen  would  believe  that 
an  appointment  could  be  made? 

Mr.  Kleindienst.  Well,  Mr.  Ryan 

Senator  Kennedy.  If  you  had  not  had  any  contact? 

Mr.  Kleindienst.  The  only  belief  I  would  have  had  wovdd  be  Mr. 
Ryan  would  have  told  him  that. 

Senator  Kennedy.  Mr.  Ryan  would  have? 

Mr.  Kleindienst.  Told  Mr.  Geneen  that,  or  somebod}'  in  the 
company. 

Senator  Kennedy.  I  see,  and  j'ou  do  not  know  or  did  not  know, 
Mr.  Rohatyn,  how  Mr.  Geneen  heard  about  this;  is  that  correct? 

Mr.  Rohatyn.  No,  sir;  but  I  assume  that  it  was  someone  within 
the  company  telling  him  about  that,  or  from  our  General  Counsel's 
Office.  I  would  not  know. 

Senator  Kennedy.  But  in  any  event,  the  information  3'ou  received 
was  that  Mr.  Kleindienst  would  be  willing  to  meet  with  you  if  you 
called  and  indicated  that  you  were  a  director  of  ITT? 
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Mr.  RoHATYN.  Yes,  sir;  and  that  I  was  speaking  as  a  financial 
expert. 

Senator  Kennedy.  So,  you  did  not  feel  you  were  really  calling  right 
out  of  the  blue? 

Mr.  RoHATYN.  No,  sir. 

Senator  Kennedy.  You  felt  that  if  3'ou  did  call  you  would  be  able 
to  get  some  time? 

Mr.  RoHATYN.  Yes,  sir. 

Senator  Kennedy.  Is  Mr.  Aibel  involved  in  the  negotiations  at  all? 

Mr.  RoHATYN.  Mr.  Aibel  was  involved  in  the  negotiations  with  the 
Department,  with  the  Antitrust  Division  as  general  counsel  for  the 
company;  yes,  sir. 

Senator  Kennedy.  I  see.  And  just  so  we  get  the  ballplayers  straight, 
is  that,  Mr.  McLaren,  then,  that  Mr.  Aibel  was  one  of  the  continuing 
contacts  that  you  had  as  attorney  handling  the  case  for  ITT? 

Mr.  McLaeen.  Yes,  he  is  the  gentleman  I  spoke  of  before,  that  I 
have  known  him  for  years,  and  that  we  had  discussions  and  I  told  him 
if  they  went  ahead  with  the  acquisition  in  Grinnell  that  we  were 
going  to  sue  him,  and  he  went  ahead  and  we  sued  him. 

Senator  Kennedy.  Now,  Mr.  Kleindienst,  could  I  ask  3-ou  who 
decided  who  was  going  to  be  there  on  the  29th  of  April — was  this 
your  decision  or  Mr.  McLaren's? 

Mr.  Kleindienst.  No,  sir. 

Mr.  McLaren.  That  was  m}^  decision.  Senator. 

Senator  Kennedy.  As  to  the  makeup  of  the  meeting? 

Mr.  McLaren.  I  invited  Mr.  McLaurey  of  the  Treasury  and  his 
assistants,  and  I  arranged  for  his  staff  people  to  be  there.  I  think  I 
listed  them  all  in  ni}^  prepared  statement. 

Senator  Kennedy.  Wliy,  Mr.  Kleindienst,  did  you  think  it  was 
either  necessary  or  appropriate  for  you  to  go  to  the  meetmg? 

Mr.  Kleindienst.  Well,  in  these  cases  I  was  the  Attorney  General 
of  the  United  States,  and  they  were  veiy  large  cases,  they  were  very 
significant  cases.  I  was  quite  impressed  bj"  the  statement  made  by  Mr. 
Rohatyn  9  days  before,  on  April  20,  and  also  Mr.  McLaren  invited 
me  to  attend. 

And  I  was  rather  anxious  to  go  to  hear  in  more  detail  the  presenta- 
tion. 

Senator  Kennedy.  Had  you  attended  other  meetings  of  that  nature? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  Excuse  me. 

Mr.  McLaren.  May  I  just  comment.  Senator  Kennedy? 

Senator  Kennedy.   Yes. 

Mr.  McLaren.  That  is  not  particularly  unusual.  Occasionally 
where  I  have  told  companies  that  if  they  proceed  we  plan  to  sue,  and 
so  on,  they  ask  to  appeal  from  mj'  determination  to  the  Attorney 
General,  and  sometimes  he  does,  and  sometimes  he  does  not  receive 
them,  and  I  think  you  might  call  this  such  a  type  of  meeting. 

The  Chairman.  We  will  recess  now  until  2  o'clock. 

(Thereupon,  at  12:45  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  2  p.m.  this  same  day.) 
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AFTERNOON  SESSION 

The  Chairman.  The  committee  will  come  to  order. 

Senator  Kemiecly. 

Senator  Kennedy.  As  I  understand  it,  ISIr.  Rohatyn,  diirinof  the 
luncheon  hour — ISIr.  Ryan  e^'idently  is  the  deputy  director  of  the 
ITT  Wasliington  office  under  Merriam.  He  served  in  that  office  with 
Mrs.  Beard.  Are  you  aware  of  that? 

TESTIMONY  OF  RICHARD  G.  KLEINDIENST,  ACCOMPANIED  BY 
RICHARD  W.  McLaren,  FELIX  G.  ROHATYN,  AND  WALKER  B. 
COMEGYS— Resumed 

Mr.  Rohatyn.  I  do  not  know  Mr.  Ryan,  sir.  I  know  he  works  for 
the  company. 

The  Chairman.  A  little  louder,  please. 

Mr.  Rohatyn.  I  say,  I  know  he  works  for  the  company.  I  do  not 
loiow  him. 

Senator  Kennedy.  Do  you  know  j\Ii-s.  Beard  ? 

Mr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  You  have  never  met  IVIrs.  Beard  'i 

Mr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  And  you  have  nevei-  met  jVIr.  Ryan  ? 

Mr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  I  might  ask — as  I  understand,  ]Mr.  Chairman, 
Mr.  jNIerriam  is  here.  Is  he  going  to  appear  ? 

The  Chairman.  Wlio? 

Senator  Kennedy.  Merriam. 

The  Chairman.  Mr.  Merriam,  yes. 

Senator  Kennedy.  He  is  going  to  appear  ? 

The  Chairman.  Yes. 

Senator  Kennedy.  And  ]Mi"s.  Beard — she,  as  I  underetand  it,  is 
going  to  be  subpoenaed  ? 

The  Chairman.  We  tried  to  get  her  yesterday  and  we  could  not 
reach  her,  and  I  issued  a  subpena  for  her  last  night,  or  yesterday 
afternoon. 

Senator  Kennedy.  Mr.  Rohatyn,  does  I.T.  &  T.  know  where  she  is? 

You  do  not  know  where  Mi*s.  Beard  is,  or  you  do  not  know  her? 

Mr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  You  are  sure  tliat  I.T.  &  T.  would  cooperate, 
are  you  not,  in  trying  to  locate  her  ? 

Mr.  Rohatyn.  Believe  me.  Senator,  of  coui'se. 

Senator  Kennedy.  Could  I  ask,  Mr.  Kleindienst,  when  you  firet 
talked  with  Mr.  Ryan,  did  you  mention  to  him  that  it  would  be 
useful  if  he  saw  Mr.  McLaren  at  Antitrust  ? 

Mr.  Kleindienst.  Senator  Kennedy,  I  have  never  discussed  any 
aspect  of  this  case  with  Mr.  Ryan.  My  recollection  is  that  at  one  of 
these  so-called  neighborhood  parties,  he  was  rather  insistent  of  the  bad 
treatment  by  the  Department  of  ITT,  and  that  it  was  going  to  have 
very  serious  economic  repercussions.  At  the  conclusion  of  it,  he  asked 
me  whether  or  not  I  would  be  available  to  talk  to  somebody  from  the 
corporation  who  set  that  before  me.  My  recollection  is  tliat  I  either  said, 
yes,  I  would,  or  made  no  comment  about  it,  or  that  I  would  be  willing 
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to  get  any  evidence,  you  know,  that  would  be  pertinent  to  you.  I  did 
not  know  that  Mr.  Ryan  transmitted  that  to  the  company  or  caused 
Mr.  Rohatyn  to  come  in  to  see  me. 

Senator  Kennedy.  So  you  were  unaware  when  they,  you  were  un- 
aware, you  just  took  Mr.  Rohatyn's  phone  call  without  any  kind  of 
advance  notice  that  either  somebody  from  ITT  would  call  you — I 
mean,  Mr.  Ryan  did  not  end  the  conversation  and  say,  well,  I  am 
going  to  have  somebody  from  I.T.  &  T.  call  ? 

Mr.  Kleindienst.  No,  he  did  not.  I  think  I  left  the  impression 
with  him  that  I  would  be  willing  to  talk  to  somebody  from  the  com- 
pany. "WHien  Mr.  Rohatyn  called,  I  had  never  heard  of  him  before. 

Senator  Kennedy.  How  much  after  your  conversation  with  Mr. 
Ryan  did  Mr.  Rohatyn  call  ? 

Mr.  Kleindienst.  That  is  what  I  cannot  recall,  Senator.  It  could 
be  a  matter  of  weeks,  2  or  3  weeks,  days. 

Senator  Kennedy.  When  was  the  call,  anyway,  Mr.  Rohatyn? 

Do  you  remember,  Mr.  Kleindienst,  when  Mr.  Rohatyn  called? 

Mr.  Kleindienst.  It  was  before  April  20. 

Senator  Kennedy.  Do  you  remember  when  ? 

Mr.  Kleindienst.  No,  I  don't. 

Senator  Kennedy.  Do  you  remember,  Mr.  Rohatyn  ? 

Mr.  Rohatyn.  No,  sir.  It  was  within  a  week  before  the  20th  of 
April,  I  would  think. 

Senator  Kennedy.  Somewhere  within  the  week  before  the  20th  ? 

Mr.  Rohatyn.  I  would  think  so ;  yes,  sir. 

Senator  Kennedy.  But  not  much  prior  to  a  week  before  ? 

Mr,  Rohatyn.  I  do  not  think  so ;  no,  sir. 

Senator  Kennedy.  Now,  if  we  could  get  back  to  the  meeting,  the 
April  29  meeting,  and  the  makeup  of  that  meeting ;  as  I  understand, 
those  who  were  invited  were  invited  by  you,  Mr.  McLaren.  Is  that 
correct  ? 

Judge  McLaren.  Primarily,  j'es. 

Senator  Kennedy.  Were  you  surprised,  Mr.  Kleindienst,  that  the 
Antitrust  Division  did  not  have  its  own  economic  experts  there  ? 

Mr.  Kleindienst.  Well,  I  am  aware  of  the  fact  that  they  do  have 
economists  on  the  staff  because  I  had  to  be  aware  of  that  in  terms  of 
the  preparation  for  our  budget.  I  think  the  distinction,  and  I  did 
not  know  that  there  was  that  kind  of  distinction  down  there,  but  as 
Judge  McLaren  said,  those  are  economists  and  not  so-called  "financial 
people."  I  did  not  know  that  they  did  not  have  the  so-called  financial 
person  there.  I  knew  they  had  economists. 

Senator  Kennedy.  Well,  why  do  they  not  have  the  others?  Why  do 
they  not  have  financial  people?  Is  that  not  the  implication  of  this? 

Mr.  Kleindienst.  I  have  no  reason  to  give  on  that.  But  it  would 
seem,  based  upon  the  facts  and  circumstances  of  this  case,  that  that 
might  be  something  to  consider  for  the  Department. 

Senator  Kennedy.  Could  you  tell  us,  Mr.  McLaren  ? 

Judge  McLaren.  I  think  the  reason.  Senator,  is  that  by  and  large, 
the  financial  aspects  of,  say,  a  merger  are  not  particularly  important 
to  us.  The  economic  aspects  are  the  important  ones,  and  we  do  have 
economists.  I  think  we  have  only  had  a  need  for  the  financial  type 
of  expert  twice  in  the  3  years  that  I  was  there — once  in  the  LTV  case 
and  once  in  this  case. 
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Senator  Kennedy.  Do  you  see  a  very  significant  distinction  between 
the  financial  and  economic  ? 

Judofe  McLaren.  Oh,  yes ;  there  is  a  very  marked  distinction.  A  fi- 
nancial expert  is  kind  of  a  money,  banking,  and  markets  man,  whereas 
the  economic  expert  is — well,  you  have  macroeconomics,  and  micro- 
economics, and  we  are  j^rimarily  interested  in  microeconomics  and 
what  happens  to  competition  in  given  situations. 

Senator  Kennedy.  Well,  when  you  were  considering  these  cases,  did 
you  not  feel  that  those  matters  were  being  sufficiently  covered  by  your 
own  economists,  the  money  and  banking  matters  ? 

Judge  McLaren.  Well,  as  I  said,  I  do  not  think  the  money  and 
banking  side  of  it  is  very  important  in  the  vast  majority  of  our  cases. 
I  did  think  that  in  the  two  cases  where  we  needed  it,  bringing  in  the 
Treasury  and  the  outside  financial  expert  did  the  job  for  us.  I  would 
find  it  difficult.  Senator,  to  go  before  Mr.  Rooney  and  justify  setting 
up  a  financial  section  in  addition  to  our  economic  section. 

Senator  Kennedy.  Do  you  think  you  would  after  this  case  here  ? 

Judge  McLaren.  Yes ;  because  I  think  that  the  Treasury  plus  out- 
side expertise  is  adequate  on  a  case-by-case  basis. 

Senator  Kennedy.  As  I  understand,  Ramsden,  then,  did  the  financial 
study,  is  that  right,  for  the  Department  ? 

Judge  McLaren.  Well,  he  did  one  study  and  the  Treasury  did  their 
study  of  materials  that  ITT  had  turned  m.  Of  course,  I  do  not  think 
we  in  the  Department  are  completely  stupid  in  this  field. 

Senator  Kennedy.  No. 

Judge  McLaren.  We  did  some  analyzing  ourselves. 

Senator  Kennedy.  As  I  understand,  you  mentioned  that  you  had 
met  Ramsden  during  the  LTV  case ;  is  that  correct  ? 

Judge  IMcLaren.  Yes,  sir. 

Senator  Kennedy.  How  did  you  learn  about  him  in  that  case  ? 

Judge  ]VIcLaren.  How  did  I  what  ? 

Senator  Kennedy.  How  did  you  learn  about  him  for  that  case,  or 
in  that  case  ? 

Judge  McLaren.  Either  the  Treasury  or  the  "Wliite  House  recom- 
mended him.  I  do  not  recal  1 . 

Senator  Kennedy.  The  Treasury  or  the  White  House  ? 

Judge  McLaren.  Yes. 

Senator  Kennedy.  Would  there  be  any  record  of  that  ? 

Judge  McLaren.  I  doubt  it. 

Senator  Kennedy.  Why  would  the  White  House  have  recommended 
a  financial  expert  in  a  case  ? 

Judge  McLaren.  Because  I  asked  them. 

Senator  Kennedy.  To  recommend  a  financial  expert  ? 

Judge  McLaren.  Yes. 

Senator  Kennedy.  The  White  House,  to  recommend  a  financial  ex- 
pert to  consider  the  materials  in  this  case,  in  the  LTV  case? 

Judge  McLaren.  In  the  LTV  case ;  yes. 

Senator  Kennedy.  Who,  in  the  White  House  ? 

Judge  McLaren.  Probably  Peter  Flanigan.  I  had  a  number  of 
matters  with  Mr.  Flanigan  of  one  sort  or  another,  primarily  legisla- 
tion. But  I  knew  of  him  as  somebody  knowledgeable  in  financial  mat- 
ters, and  I  respected  his  opinion. 

But  I  may  have  gotten  the  suggestion  of  Mr.  Ramsden  from  Mr. 
MacLaury,  who  is  the  Treasury  fellow.  He  was  also  in  on  LTV. 
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Senator  Kennedy.  Was  Mr.  Flanigan  in  on  LTV  ? 

Judge  McLaren.  No  ;  not  other  than  if  he  was  the  one  I  talked  to  to 
recommend  an  expert.  And  I  think  I  may  have  discussed  ^Yhat  I 
intended  to  do  there  with  Mr.  Kleindienst  from  the  financial  stand- 
point. 

Senator  Kennedy.  Why  would  you  discuss  that  with  him  ?  Is  there 
any — I  am  just  inquiring.  I  am  just  interested. 

Judge  McLaren.  Do  you  understand  the  LTV  decree?  It  is  a  very 
broad  decree.  It  was  a  very  important  case  at  the  time.  LTV  was  in  very 
bad  trouble  when  we  began  analyzing  it  in  those  terms.  I  think  I 
might  have  consulted  with  others — Paul  McCracken,  perhaps.  I 
wanted  to  be  sure  I  was  right  on  this  thing,  that  is  all. 

Senator  Kennedy.  Sure. 

Well  now,  to  get  back — are  you  unsure  as  to  who  recommended  Mr. 
Ramsden  ?  It  was  either  Mr.  Flanigan  or  the  Treasury 

Judge  McLaren.  Either  Flanigan  or  MacLaury,  I  would  say.  I  have 
no  specific  recollection,  but  that  is  the  best  I  can  remember. 

Senator  Kennedy.  In  any  event,  he  was  the  one  who  took  this  mate- 
rial, as  I  understand  it,  provided  by  ITT  and  did  the  survey  and  the 
study  and  made  a  recommendation  to  you.  Is  that  right? 

Judge  McLaren.  Both  Ramsden  and  MacLaury. 

Senator  Kennedy.  Took  the  ITT  material  ? 

Judge  McLaren.  Yes. 

Senator  Kennedy.  Both  of  them.  x\nd  then  they  made  the  recom- 
mendation ? 

Judge  ]\IcLaren.  Right. 

Senator  Kennedy.  And  the  evaluation  of  the  ITT  material  ? 

Judge  JMcLaren.  Well,  they  made  their  own  evaluation,  I  think,  as 
well  as  reviewing  what  ITT  had  furnished. 

Senator  Ivennedy.  At  any  time  did  you  talk  about  the  ITT  case 
with  ]\Ir.  Flanigan  or  anyone  in  the  White  House  ? 

Judge  McLaren,  I  do  not  believe  so. 

Senator  Kennedy.  So  you  did  not  have  any  communication  with 
anyone  in  the  "Wliite  House  in  any  way  about  the  ITT  case? 

judge  McLaren.  Not  that  I  recall  at  this  time,  and  I  think  I  would 
recall  if  I  had. 

Senator  Kennedy.  Sure.  But  they  did  the  study,  these  two  men. 

Have  the  materials  that  have  been  provided  by  ITT,  are  thev  avail- 
able? 

Judge  jMcLaren.  Oh,  yes ;  certainly. 

Senator  Kennedy.  They  are  available  to  the  members  of  the  com- 
mittee if  they  want  them  ? 

Judge  McLaren.  Surely ;  yes. 

Senator  Kennedy.  Was  there  any  memorandum  kept,  Mr.  Klein- 
dienst, that  you  know  of,  of  the  meeting  that  was  held?  Is  there  any 
record  or  recording  kept  of  the  meeting  about  who  said  what  to  whom  ? 

Mr.  Kleindienst.  Not  that  I  know  of.  If  there  is,  Mr.  McLaren  has 
it. 

Senator  Kennedy.  Do  you  know  of  any  ? 

Judge  McLaren.  I  would  have  to  check.  We  had  a  lot  of  people  at 
that  meeting  and  somebody  may  have  taken  notes  or  made  a  memo- 
randum. I  am  not  sure. 

Senator  Kennedy.  Mr.  Rohatyn,  did  you  keep  any  notes  on  that  ? 
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Mr.  RoHATYN.  Sir,  I  was  speaking  from  the  memorandum  which  we 
delivered  to  Mr.  McLaren  after  the  meeting. 

Senator  Kennedy.  But  you  did  not  keep  any  notes  of  the  general 
meeting  ? 

Mr.  RoHATYN.  No,  sir ;  I  was  speaking. 

Mr.  Kleindienst.  Senator,  I  made  some  pencil  notes  during  that 
meeting,  and  I  gave  them  to  Mr.  McLaren  at  the  end  of  the  meeting. 
But  what  he  did  with  them,  I  do  not  know. 

Judge  McLaren.  I  assume  they  went  into  the  file,  Senator. 

Senator  Kennedy.  Well,  could  those  notes  be  available  to  us? 

Judge  McLaren.  Surely. 

Mr.  Kleindienst.  I  have  no  objection. 

Senator  Kennedy.  The  file  would  just  be  the  total  file  on  the  case; 
is  that  right  ?  Is  that  the  file  you  are  referring  to  1 

Judge  McLaren.  It  would  probably  be  the  ITT  Hartford  file. 

Senator  Kennedy.  Mr.  Kleindienst,  did  you  ever  make  any  notes 
based  on  your  conversations  or  meetings  with  Mr.  Rohatyn? 

Mr.  Kleindienst.  No  ;  I  did  not. 

Senator  Kennedy.  On  any  of  the  conversations  ? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  Or  meetings,  or  anything  else  ? 

Mr.  Kleindienst.  I  customarily  do  not.  Senator,  just  because  of  the 
number  of  meetings  and  the  time  factor  in  my  office,  day  in  and  day 
out. 

Senator  Kennedy.  I  think,  Mr.  McLaren,  earlier  this  morning,  we 
asked  for  the  backgrond  on  Mr.  Ramsden.  I  think  you  mentioned  some 
of  that.  I  think  in  terms  of  response,  you  indicated  that  your  ex- 
perience with  him  was  primarily  in  the  LTV  case,  and  you  were  able 
to  give  us  a  sort  of  scattered  kind  of  background.  Is  there  anything  else 
you  want  to  add  about  his  background  ? 

Judge  McLaren.  I  have  no  further  information  on  him,  Senator. 

Senator  Kennedy.  And  did  your  own  Department  economists  get  an 
opportunity  to  look  at  Mr.  Ramsden's  report  after  he  filed  it  ? 

Judge  McLaren.  I  cannot  specifically  remember.  Mr.  Hummel  was 
Deputy  Director  of  Operations  in  charge  of  all  three  of  iho.  ITT  cases 
overall.  I  am  sure  that  he  saw  it.  But  who  else  might  have  seen  it,  I 
do  not  know.  I  was  the  one  who  analyzed  it  and  reached  a  conclusion 
on  the  basis  of  it — that  and  the  conversations  I  had  with  Mr. 
MacLaury. 

Senator  Kennedy.  With  Mr.  who  ? 

Judge  McLaren.  MacLaury. 

Senator  Kennedy.  MacLaury  is  the  economist  from  the  Treasury 
Department :  is  that  right  ? 

Judge  McLaren.  MacLaury.  He  was  the  Deputy  Assistant  Secretary 
in  charge  of  monetary  affairs,  or  financial  affairs,  or  something.  I  think 
he  is  identified  in  my  statement. 

Senator  Kennedy.  Do  you  remember  his  background,  Mr.  McLaren  ? 
"WHiere  did  he  come  from?  Did  he  have  an  overseas  background,  do 
you  remember  ?  Is  he  a  professional 

Judge  McLaren.  I  believe  he  is  a  money  and  banking  expert. 

Senator  Kennedy.  Has  he  been  in  the  Department  ? 

Judge  McLaren.  No;  not  in  the  Department  of  Justice.  He  is  a 
banker,  I  think. 
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Senator  Kennedy.  No,  but  in  the  Treasury ;  has  he  been  there  a  long- 
time ?  Is  he  a  professional  ? 

Judge  McLaren.  I  really  do  not  know. 

Senator  Kennedy.  But  the  two  men  that  did  the  study,  the  basis 
of  your  decision,  as  I  understand  it  now,  the  two  men  that  did  the 
study  made  the  recommendations  to  you.  The  results  of  this  study, 
are  they  available  to  us  on  the  basis  of  that  'i 

Judge  McLaren.  As  far  as  I  know.  Mr.  MacLaury,  I  understand, 
is  now  president  of  the  Federal  Keserve  Bank  of  Minneapolis.  Mr. 
Ramsden,  I  assume,  is  still  with  his  firm  in  New  York. 

Senator  Kennedy.  Which  firm,  do  you  know  ? 

Judge  McLaren.  I  do  not  recall.  I  would  have  to  get  that. 

Senator  Kennedy.  But  it  was  primarily  based  upon  their  report 
that  you  made  your  final  recommendation  that  you  communicated  to 
Mr.  ivleindienst  and  later  telephoned  in  sort  of  a  joint  telephone  call  ? 

Judge  McLaren.  Well,  it  was  on  the  basis  of  everything,  including 
my  own  analysis  of  the  w4iole  situation,  as  well  as  theirs.  I  became  per- 
suaded that  there  would  be  a  really  extensive  impact  were  we  to  go 
ahead  and  force  divestiture  of  Hartford. 

Senator  Kennedy.  Mr.  Rohatyn,  I  understand  that  Ramsden  is  a 
New  Yorker.  Do  you  know  anything  about  him  ?  Do  you  know  him  ? 

Mr.  Rohaty'N.  No,  I  do  not. 

Senator  Kennedy.  How  about  INIacLaury  ? 

Mr.  Rohatyn.  I  met  Mr.  MacLaury  at  that  meeting,  and  I  had  pre- 
viously seen  him  once,  because  he  was  a  governor  of  the  Securities 
Investment  Protector  Corp. 

Senator  Kennedy.  But  you  never  had  any  conversations  with  him  ? 

iVIr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  Other  than  that  meeting  ? 

Mr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  And  you  had  never  met  Mr.  Ramsden  ? 

]\Ir.  Rohatyn.  No,  sir. 

Senator  Kennfj)y.  You  do  not  know  him  ? 

Mr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  Do  you  kiiow,  IVIr.  Kleindienst,  what  Mr.  Rams- 
den's  recommendations  in  the  LTV  case  were  ? 

Mr.  Kleindienst.  No,  I  do  not. 

Senator  Kennedy.  Mr.  INIcLai-en,  do  you  ? 

Judge  McLaren.  ]\Ir.  Ramsden  ? 

Senator  Kennedy.  Yes. 

Judge  McLaren.  Mr.  Ramsden's  recommendation  was— well,  it  was 
an  analysis  of  their  situation,  and  his  conclusion  was  that  tliey  were  in 
desperate  financial  straits,  which  subsequently  turned  out  to  be  quite 
an  understatement. 

Senator  Kennedy.  Who  was  in  charge  of  that,  Mr.  Kleindienst, 
in  the  Department  ?  Mr.  Mitchell  or  yourself  ? 

Mr.  Kleindienst.  Yes,  he  would  have  been  the  Attorney  General 
on  that  case. 

Senator  Kennedy.  Were  vou  present  when  Mr.  Mitchell  met  with 
Mr.  Perot  in  1970,  Ross  Perot? 

]\Ir.  Kleindienst.  No,  I  never  met  Mr.  Perot. 
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Senator  Kennedy.  Mr.  Kleindienst,  at  the  time  you  were  meeting 
with  Mr.  Rohatyn,  did  Mr.  McLaren  know  about  these  various  meet- 
ings which  you  have  itemized  today  ? 

Mr.  Kleindienst.  He  knew  about  the  April  20  meeting.  He  would 
have  known  about  the  April  29  meeting. 

Senator  Kennedy.  Well,  he  was  there  at  that  one. 

Mr.  Kleindienst.  Right.  I  do  not  believe  I  told  him  about  the  other 
meetings. 

Senator  Kennedy.  Well,  Mr.  McLaren,  did  you  know  or  did  you 
have  any  way  of  knowing  ? 

Judge  McLaren.  No,  sir,  I  was  unaware  of  any  further  meetings 
that  they  may  have  had. 

Senator  Kennedy.  And  there  were  no  memoranda  or  records  of  any 
of  those  meetings ;  is  that  right,  Mr.  Kleindienst  ? 

IVIr.  Kleindienst.  I  did  not,  unless  Mr.  Rohatyn  did.  I  made  no 
memorandum  of  them. 

Senator  Kennedy.  Could  you  tell  us  liow  the  final  settlement  differed 
from  the  recommended  settlement,  Mr.  Kleindienst,  in  this  case  ?  Do 
you  remember  that  ? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  Mr.  McLaren  ? 

Mr.  Kleindienst.  Yes — well,  know  and  I  have  had  my  memoi-y 
refreshed.  The  final  settlement  differed  from  the  recommended  set- 
tlement in  that,  instead  of  a  complete  divesture  of  Grinnell,  only  a 
divesture  of  Grinnell's  fire  protection  business  was  required.  I  believe 
that  was  the  only,  as  far  as  I  know,  the  only  exception  to  what  was 
presented  to  Mr.  Rohatyn  on  June  1'7  on  the  telephone.  There  might 
be  something  else,  but  that  is  the  only  thing  I  know. 

Senator  Kennedy.  Is  there  any  way  of  finding  out  specifically  what 
changed  their  minds  in  terms  of  that  difference  from  the  initial- 
final  settlement,  from  the  recommended  settlements  ? 

Mr.  Kleindienst.  I  believe  Judge  McLaren  testified  about  it  in  his 
prepared  remarks.  My  recollection  of  that,  although  they  will  speak 
for  themselves,  is  that  it  was  recommended  to  him  by  liis  staff. 

Senator  Kennedy.  Mr.  McLaren,  could  you  tell  us  at  what  point 
or  date  the  trial  attorneys  of  the  Antitrust  Division  ceased  making 
preparations  for  the  trial  ? 

Judge  ]\IcLaren.  I  would  guess  they  probably  started  concentrating 
on  the  settlement  negotiations  when  I  put  them  in  charge  of  them 
about  July  1.  I  remember  there  were  depositions  on  June  18  and 

Senator  Kennedy.  They  went  ahead  with  those,  did  they  not? 

Judge  ^McLaren.  They  did ;  yes,  sir. 

Senator  Kennedy.  That  was  after  you  notified  them.  As  I  remem- 
ber, you  said  you  notified  them  on  the  17th,  did  you  not  ? 

Judge  IVIcLaren.  Yes,  that  is  right. 

Senator  Kennedy.  Then  at  some  time,  I  think  you  indicated  in  late 
July,  3-ou  notified  Mr.  Kleindienst  that  you  were  prepared  to  make 
some  kind  of  an  indication  of  the  terms  for  the  settlement ;  is  that 
right? 

Is  that  right,  Mr.  Kleindienst  ? 

Judge  ]\IcLaren.  No ;  wait.  Let  us  go  back  a  minute.  When  I  put  the 
two  men  in  charge  of  negotiations  on  July  1,  the  matter  was  still  being 
very  closely  held  within  the  Department  on  a,  what  we  called  "need 
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to  know"  basis.  I  think  that  the  trial  staff  was  not  informed  other 
than  the  two  men  that  I  put  in  charge  of  the  negotiation  and  that  the 
trial  preparation  continued  going  forward. 

Now,  your  next  question  was,  why  did  I  tell  Mr.  Kleindienst  the 
outline  of  the  settlement  ? 

Senator  Kennedy.  Yes. 

Judge  McLaren.  Well,  going  back,  about  the  middle  of  May,  we 
got  this  analysis  from  the  experts,  so-called.  I  reviewed  the  whole  situ- 
ation. I  talked  with  members  of  the  staff.  Mr.  Himimel  and  I  got  up  a 
general  outline  of  the  proposal,  which  is  in  my  memorandum  of 
June  17,  and  on  June  17 1  presented  them  to  Mr.  Kleindienst  and  he  ap- 
proved it. 

Senator  Kennedy.  Then  what  did  you  do  next  ?  After  June  17,  did 
you  make  a  phone  call  ? 

Judge  McLaren.  No.  Next  I  got  a  call  from  Mr.  Sailer  saying  that 
he  wanted  to  come  in  and  discuss  the  matter. 

Senator  Kjennedy.  Did  you  not  at  some  time — whom  did  you  no- 
tify in  I.T.  &  T?  Did  you  notify  just  Mr.  Kleindienst  and  llion  he 
passed  this  on  ? 

Judge  McLaren.  No.  At  the  conclusion  of  our  June  17  meeting, 
Mr.  Kleindienst  and  I  put  a  call  through  on  Mr.  Kleindiensfs  phone 
to  Mr.  Rohatyn,  because  at  the  earlier  meeting  in  April  he  had  been, 
in  effect,  the  representative,  the  executive  of  I.T.  &  T.  who  had  called 
for  the  meeting,  who  had  presented  all  this  financial  data,  and  so  on, 
and  I  presented  my  proposal  to  him,  more  or  less  on  a  "take  it  or  leave 
it"  basis,  with  details  to  be  negotiated. 

Senator  Kennedy.  You  understood,  then,  Mr.  Rohatyn  as  being  the 
principal  negotiator  for  I.T.  &  T. '? 

Judge  McLaren.  Well,  as  being  somebody  they  had  designated  to 
come  in  and  make  this  hardship  plea. 

Senator  Kennedy.  He  was  the  fellow  in  charge,  the  real  fellow  in 
charge,  of  all  the  negotiations — did  you  gather  tliat  impression  ? 

Judge  McLaren.  Well,  it  was  not  negotiations.  It  was  a  question  of 
whether  we  were  going  to  agree  on  a  decree  that  we  would  let  them 
keep  Hartford,  and  I  outlined  the  basis  on  which  we  would  be  able  to 
do  that.  I  told  him  that  if  that  was  acceptable  to  the  top  brass,  I 
wanted  their  trial  lawyer  to  get  in  touch  with  me  and  we  would  iron 
out  the  final  negotiations  on  the  decrees. 

Senator  Kennedy.  But  in  any  event,  you  felt  he  was  the  man  to 
contact  rather  than  the  lawyers  ? 

Judge  McLaren.  At  that  stage,  yes. 

Senator  Kennedy.  When  did  you  gather  that  impression?  When 
did  you  gather  the  impression  that  he  was  really  the  fellow  in  charge 
of  making  the  important  decisions  for  I.T.  &  T.  ? 

Judge  McLaren.  I  did  not  think  he  was  going  to  make  the  deci- 
sion. I  thought  the  directors  were  going  to  make  the  decision  and  he 
was  one  of  the  directors.  He  had  presented  their  case,  we  came  back 
and  said,  here  is  what  we  are  willing  to  do.  I  think  it  is  only  natural 
that  you  go  back  to  the  guys  who  made  the  first  pitch. 

Senator  Kennedy.  Did  you  understand,  Mr.  Kleindienst,  that  that 
was  his  role,  or  did  you  think  it  was  the  attorneys  that  were  involved 
in  the  day-to-day  negotiations  that  M-ere  in  charge  of  the  negotiations? 
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Mr,  Kleindienst.  Well,  I  understood  that  Mr.  Rohatyn  had  onlj 
one  function  in  this  situation.  That  was  to  first  make  a  financial-eco- 
nomic presentation  to  the  Department.  That  was  done  on  April  29. 
Then,  when  Mr.  McLaren  broug^ht  up  the  proposed  settlement  outline, 
I  presume  because  of  the  fact  that  Mr.  Rohatyn  was  the  head  of  the 
company  at  the  April  29  meeting  is  why  he  wanted  to  call  Mr.  Roha- 
tyn on  June  17  to  tell  him  what  we  would  be  willing  to  do, 

I  understand  tliat  thereafter,  based  upon  Judge  McLaren's  testi- 
mony, he  then  negotiated  the  settlement  with  the-  company  lawyers. 

Senator  Kennedy.  He  was  the  one  who  worked  out  the  settlement 
with  the  I.T.  &  T.  directors  ? 

Mr.  Kleindienst.  With  the  lawyers. 

Senator  Kjennedy.  With  the  lawyers  ? 

Mr.  Kleindienst,  Yes,  sir.  I  never  did  anything  in  that  regard. 

Senator  Kennedy.  Mr.  McLaren,  did  you  gather  the  impression 
that  the  attorneys  of  I.T.  &  T.  understood  this  relationship,  too?  I 
mean,  at  any  time,  did  any  of  the  attorneys  for  I.T.  &  T.  say,  Mr. 
Rohatyn  is  the  fellow  sort  of  to  work  through  ? 

Judge  McLaren.  I  had  never  heard  of  Mr.  Rohatyn  before  this 
April  meeting.  Then,  when  we  came  up  with  our  proposition  in  June, 
I  told  Mr.  Rohatyn  that  if  that  was  acceptable,  we  would,  from  there 
on,  deal  with  the  lawyers.  When  Mr.  Sailer  came  back  the  next  day 
and  said,  OK  let's  sit  down  and  negotiate,  I  took  that — particularly 
because  of  the  information  he  had;  it  was  obvious  he  had  gotten  it 
from  Rohatyn. 

From  there  on,  I  dealt  with  their  lawyers. 

Senator  Kennedy.  Well,  you  can  see  part  of  the  problem.  ITT,  in 
its  press  release,  said  agreement  was  reached  with  the  Justice  Depart- 
ment only  after  hard  negotiations  between  "our  outside  legal  counsel" 
and  then  Assistant  Attorney  General,  Richard  McLaren,  and  his  staff. 

"Neither  Mrs.  Beard  nor  any  other  legal  counsel  were  authorized  to 
carry  out  such  negotiations." 

Judge  McLaren.  That  is  true. 

Senator  Kennedy.  I  thought  you  just  said  you  felt  that  Mr.  Rohatyn 
was  the  negotiator. 

Judge  McLaren.  I  said  I  only  had  two  contacts  with  him,  and  we 
put  it  up,  an  outline  of  settlement  to  the  company,  take  it  or  leave  it; 
if  you  are  going  to  take  it,  come  back  and  we'll  negotiate  it  out  with 
your  lawyers. 

They  sent  their  lawyers  in,  and  from  thei'e  on,  we  negotiated  with 
their  lawyers. 

Now,  there  are  a  lot  of  things  we  negotiated  about.  There  are  many 
details.  Senator.  If  I  were  to  go  back  and  reconstruct,  I  could  probably 
spot  things  in  the  decrees  that  were  points  at  issue  that  they  were  very 
concerned  about,  and  so  on  and  so  on.  Some  of  them  are  of  some 
importance. 

As  Mr.  Kleindienst  said,  we  changed  our  deal,  in  effect,  on  Grinnell. 
We  also  changed  the  wording  of  the  "No  furtlier  acquisitions"  provi- 
sion. I  originally  had  had  in  there  that  on  acquisitions  of  $10  million, 
they  had  to  affirmatively  prove  that  it  would  not  have  an  adverse 
effect  on  competition. 

We  finally  came  to  the  conclusion  that  that  was  probably  unrealistic, 
and  we  developed  a  new  formula.  Those  were  important  negotiations. 
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Senator  Kennedy.  It  would  just  like  to  explore  one  other  area,  then 
I'll  yield.  I  have  some  other  questions  but  I  would  like  to  leave  time 
for  others. 

]\Ir.  Kleindienst,  when  was  the  first  time  you  heard  the  name  of 
Dita  Beard? 

Mr.  Kleindienst.  Several  days  ago. 

Senator  Kennedy.  Have  you  ever  met  her  ? 

Mr.  Kleindienst.  I  have  never  met  her. 

Senator  Kennedy.  Could  you  tell  us  how  you  first  heard  about  her  ? 

Mr.  Kleindienst.  Well,  I  subscribe  to  the  local  press. 

Senator  Kenndy.  Tliat  was  the  first  time  ? 

Mr.  Kleindienst.  Yes,  sir. 

Senator  Kennedy.  And  you  did  not  hear  about  it  before  it  appeared 
in  ]Mr.  Anderson's  column? 

Mr.  Kleindienst.  Well,  I  was  just  about  ready  to  amend  that.  I 
either  heard  about  it  when  it  came  out  in  the  column,  or  our  public 
information  office  got  it  the  night  before  and  I  was  advised  of  it. 
Senator.  But  it  would  have  been  either  the  night  before  or  the  day 
that  it  appeared  in  the  press. 

Senator  Kennedy.  And  did  Mr.  Mitchell  ever  have  a  conversation 
with  you  about  Dita  Beard  ? 

Mr.  Kleindienst.  Yes.  I've  talked  to  him  about  it  since  this  came 
out. 

Senator  Kennedy.  He  never  had  a  conversation  with  you  about  Dita 
Beard  before  the  last  few  days  ? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  He  never  talked  to  you  about  it  ? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  Could  you  tell  us  what  he  told  you  about  Dita 
Beard  when  }■  ou  did  talk  to  him  the  last  few  days  ? 

Mr.  Kleindienst.  Well,  he  related  to  me  the  circumstances  where  he 
met  her,  at  a  reception  in  the  GoveiTior's  mansion  at  or  about  the  time 
of  the  Kentucky  Derby.  He  said  that  that  is  the  only  time  he  had  ever 
met  her  in  his  life  and  he  told  me  that  he  had  a  veiy  brief  conversa- 
tion with  her — you  know,  just  a  momentary  conversation  with  her. 

Senator  Kennedy.  You  do  not  remember — did  he  say  what  it  was 
about? 

Mr.  Kleindienst.  Well,  he  did  not  say  anything  except  the  fact 
that  he  said  he  would  not  talk  to  her.  She  wanted  to  talk  to  him  about 
this  matter  and  he  told  me  that  he  told  her  he  wouldn't  talk  to  her  about 
it. 

Senator  Kennedy.  And  you  weren't  aware  through  your  congres- 
sional contacts  or  otherwise  of  Dita  Beard's  interest  in  the  ITT  case? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  And  have  3^011  been  aware  of  or  acquainted  with 
anyone  in  the  Washington  office  of  ITT,  or  the  counsel  of  ITT? 

^Ir.  Kleindienst.  Well,  I  met  Mr.  Aibel  at  the  April  29  meeting, 
and  I  know  John  Ryan.  I  do  not  know  what  his  function  or  position 
is  with  the  company,  based  upon  what  I  previously  testified.  And  I 
have  met  ]\Ir.  Rohatyn. 

Then  I  was  introduced  to  those  persons  who  were  at  the  April  29 
meeting  in  Mr.  McLaren's  office.  To  my  knowledge,  those  are  all  of 
the  persons  of  ITT  that  I've  ever  met. 
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Now,  I  miglit  have  been  introduced  to  somebody  without  their 
tellmg  me  that  they  worked  for  ITT. 

Senator  Kennedy.  And  did  any  of  them,  other  than  those  you  have 
described  here  this  afternoon,  contact  you  directly  or  indirectly  with 
regard  to  any  settlement  or  negotiations  ? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  Did  you  ever  have  any  business  or  legal  dealings 
with  ITT? 

Mr.  IvLEiNDiENST.  No,  sir. 

Senator  Ivennedy.  Over  the  Sheraton  Hotels  ? 

Mr.  IVLEINDIENST.  No,  Sir. 

Senator  Kennedy.  Or  any  ITT  subsidiaries? 

Mr.  Kleindienst.  To  my  knowledge,  any  subsidiaries  or  anything 
under  the  control  of  ITT  before  I  came  into  the  Government  or  since. 

Senator  Kennedy.  Did  you  know  Mr.  Geneen— IVIr.  Harold  Geneen  ? 

Mr.  Kleindienst.  I've  never  met  Mr.  Geneen. 

Senator  Kennedy.  Just,  finally,  Mr.  Eohatyn,  when  Mr.  Kleindienst 
called  you  to  inform  you  of  the  staff'  recommendations  for  the  settle- 
ment, when  was  that?  Do  you  remember  that  date? 

Mr.  KoHATYN.  That  was  on  June  17,  sir. 

Senator  Kennedy.  And  who  else  did  you  inform  about  the  call  from 
Mr.  Kleindienst  ? 

Mr.  RoHATYN.  Mr.  Geneen,  sir. 

Senator  Kennedy.  Did  you  inform  Mr.  Aibel  of  the  Kleindienst 
call,  or  just 

Mr.  RoHATYN.  I  am  sure.  Senator,  that  within  the  24  to  48  hours 
after  the  call  that  I  had  from  ]Mr.  McLaren  and  Mr.  Kleindienst,  I 
spoke  to  Mr.  Aibel  about  it.  But  I  remember  reporting  to  Mr.  Geneen. 

Senator  Kennedy.  With  whom  else  did  you  speak  in  that  24-hour 
period  ? 

Mr.  RoiiATYN.  It  would  be  Mr.  Geneen,  jNIr.  Aibel,  and  probably 
Mr.  Henry  Sailer  of  the  Covington  &  Burling  firm. 

Senator  Kennedy.  And  Mr.  Aibel  is  the  general  counsel,  is  that 
right? 

Mr.  Rohatyn.  Yes,  sir. 

Senator  Kennedy.  Do  you  know  as  a  director  of  ITT  whether  there 
was  any  inside  sale  of  stock,  ITT  stock  ? 

Mr.  RoHATYN.  I  believe  the  matter  is  under  investigation  by  the 
SEC,  sir. 

Senator  Kennedy.  Do  you  know?  I  am  asking  you.  Do  you  know? 

Mr.  RoHATYN.  I  do  not,  sir. 

Senator  Kennedy.  You  do  not  know  ? 

Mr.  RopiATYN.  I  do  not. 

Senator  Kennedy.  Would  you,  as  a  director,  have  information? 
Would  you  know  if  one  of  those 

Mr.  RoHATYN.  I  know  there  is  some  litigation  on  it.  Senator. 

Senator  Kennedy.  Would  you,  as  a  director,  have  cause  to  know  if 
there  was  a  sale  of  stock  by  anybody  ? 

Mr.  RoiiATYN.  By  an  officer  of  the  company  ?  Waiver 

Senator  Kennedy.  You  can  say,  yes,  I  could,  and  not  answer  any 
more  about  it. 

Mr.  RoiiATYN.  No,  no.  I  want  to  give  you  the  exact  procedure. 
Senator. 
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At  the  executive  committees  of  the  board,  I  believe  the  matter  of 
Avaivers,  involvino-  sales  of  stock  by  company  officers,  options,  and 
related  compensation  questions,  do  come  up.  So  that  as  a  director  in  a 
formal  way,  sooner  or  later,  I  would  know. 

Senator  Kennedy.  Do  you  know  if  Lazard  Freres  had  any  sale  of 
stock  about  this  period  of  time  in  ITT  'i 

jNIr,  RoiiATYN.  Lazard  Freres,  I  believe,  had  purchases  and  sales  of 
stock  during  the  entire  period. 

Senator  Ivennedy.  Just  after,  did  you  know  there  was  going  to  be 
any  sale  of  it  ?  Do  you  know  from  any  personal  information  whether 
there  was  any  sale  of  ITT  stock  ? 

Mr.  RoHATYN.  For  Lazard  Freres'  account :  No,  sir. 

Senator  Kennedy.  You  do  not  know  or 

Mr.  RoiiATYN.  The  answer  is :  No,  there  was  not. 

Senator  Kennedy  (continuing).  Or  there  was  not ?  Mr.  Kleindienst, 
then  I'll  yield — we  have  heard  a  great  deal  about — one  of  the  reasons, 
of  course,  that  there  has  been  so  much,  I  would  think,  interest  about 
the  Attorney  General  and  ITT — you  are  aware  of  the  press  releases 
that  were  put  out  by  the  Department  of  Justice  in  August  of  1969, 
where  it  says  the  Department  of  Justice  today  filed  two  separate  anti- 
trust suits  to  prevent  ITT  from  acquiring  Hartford  Fire  Insurance- 
Grinnell  Corp. 

Attorney  General  John  Mitdhell  said  that  both  suits  were  filed  in  the 
U.S.  District  Court  for  the  District  of  Comiecticut.  Then  he  said  both 
suits  are  barred. 

Mr.  Kleindienst.  I  have  no  present  recollection  of  that  press  release. 

Senator  Kennedy.  But  he  did  not,  as  you  have  pointed  out,  have 
an}i:hing  to  do  at  any  time,  to  your  information,  about  this  ? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  Other  than  that  conversation  that  he  related  to 
you  about  Mrs.  Beard ;  you  never  heard  him  mention  the  ITT  case  ? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  Thank  you  very  much,  Mr.  Chairman. 

I  have  taken  up  a  lot  of  time.  I  have  a  few  other  areas,  but  I  would 
like  to  yield. 

Mr.  McLaren.  Senator,  may  I  just  comment  on  that  press  release? 

Senator  Kennedy.  Yes. 

Mr.  McLaren.  I  am  afraid  that  is  an  overeight  of  the  Antitrust 
Division.  We  prepare  these  things,  and  the  normal  thing  is  for  the 
second  paragraph  to  have  the  Attorney  General  say  where  the  suits 
were  filed.  It  was  pure  oversight,  I  am  sure,  in  my  division.  The  At- 
torney General  had  nothing  to  do  with  that. 

Senator  Kennedy.  I  think  that  is  a  good  explanation  for  it,  one 
which  I  would  accept. 

The  Chairman.  Senator  Bayh  ? 

Senator  Bayh.  Thank  you,  Mr.  Chairman,  Senator  Kennedy. 

]Mr.  Kleindienst,  gentleman,  1  am  not  too  sure  there  are  too  many 
questions  that  are  totally  new.  Perhaps  in  an  effort  to  get  a  better  defi- 
nition of  what  has  actually  happened  and  what  has  not  happened,  so 
we  could  clear  the  air,  maybe  a  little  different  slant  on  some  of  these 
questions  would  be  helpful. 

I  do  not  want  to  be  repetitive  or  redundant. 
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Mr.  Kleindienst,  let  me  just  ask  a  few  questions  of  you.  You  have 
answered  several  already. 

From  the  way  I  understand  the  previous  testimony,  your  general 
role  in  antitrust  matters  was,  while  the  judge  was  there,  to  turn  those 
matters  over  to  Judge  McLaren? 

Mr.  Kleindienst.  Well,  I  have  two  roles  in  antitrust  matters,  as 
the  Deputy  Attorney  General :  one,  to  discharge  the  statutory  duties 
of  the  Attorney  General  when  he  disqualifies  himself;  and,  secondly, 
to  have  just  a  very  broad  general  overview  of  antitrust  matters  for 
which  the  Attorney  General  himself  is  directly  responsible. 

I  have  a  meeting  at  8  :15,  or  I  usually  do,  at  8  :15  in  the  morning 
every  day  in  the  week  on  a  rotating  basis  with  an  Assistant  Attorney 
General  or  a  division  head.  I  met  every  2  weeks  with  Mr.  McLaren, 
and  usually  he  would  bring  Mr,  Comegys  and  at  that  time  he  would 
review  for  my  benefit  all  of  the  major  antitrust  cases,  or  any  anti- 
trust problems  that  he  thought  I,  as  the  Deputy  Attorney  General, 
should  know  about.  That  pretty  much  was  the  extent  of  my  involve- 
ment in  antitrust  matters  for  the  past  3  years. 

Senator  Bayii.  I  ask  these  questions  because  I  think  we  all  realize 
that  the  propriety  of  Mr.  Rohatvn — by  the  way,  how  do  you  pronounce 
that? 

Mr.  RoHATYN.  Rohatyn. 

Senator  Bayii.  Having  been  called  Bay  a  few  times,  I  just  wanted 
to  get  it  straight. 

The  propriety  of  Mr.  Rohatyn's  approach  to  you  and  tlie  visit  you 
had  has  been  one  of  the  subjects  under  question  here.  I  think  the  visit 
you  and  he  had  in  your  general  duty  and  general  expertise  as  Deputy 
Attorney  General,  and  now  as  Attorney  General,  did  not  hide  the 
fact  that  you  aren't  an  expert  antitrust  lawyer. 

Mr.  Kleindienst.  I  am  not  an  expert  antitrust  lawyer. 

Senator  Bayii.  I  suppose  the  same  thing  could  be  said  about  being 
an  economist  or  financial  analyst. 

]Mr.  Kleindienst.  I'm  neitlier  of  those. 

Senator  Baytt.  And  for  those  reasons,  you  generally  let  Judge 
McLaren  run  with  the  ball  in  dealing  with  those  ITT  petitions  trying 
to  get  justice  for  themselves  and  the  company? 

Mr.  Kleindienst.  In  the  ITT  case,  however,  keep  in  mind  that  I 
was  acting  as  the  Attorney  General  in  those  cases,  that  with  respect 
to  those,  I  did  not  have — I  could  not  have  as  a  result  of  the  duty 
imposed  upon  me  by  law — the  casual  relationship  wdth  them. 

Senator  Bayh.  Well,  I  still  find  difficulty  here.  I  remember  you 
saying  that  if  INIr.  Rohatyn  had  been  a  lawyer,  you  would  not  have 
talked  to  him. 

Mr.  Kleindienst.  I  would  not  have;  no. 

Senator  Bayii.  You  would  have  sent  him  to  Judge  McLaren. 

Mr.  Kliendienst.  I  would  have;  yes. 

Senator  Bayii.  Thus,  the  reason  you  listened  to  his  petition  was 
the  economic  argument  that  he  presented? 

Mr.  Kliendienst.  Yes,  sir. 

Senator  Bayii.  Trying  to  get  the  ground  rules  set. 

Mr.  Kleindienst.  I  felt  I  had  a  duty  to  do  that.  Senator,  based 
upon  what  he  represented  to  me,  because  that  seemed  to  be  a  con- 
sideration that  went  just  beyond  antitrust  enforcement,  or  it  had 
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involved  in  it  elements  that  affected  the  economy,  large  numbei-s  of 
stockholders  of  a  major  company,  balance-of-payments  situations. 

Senator  Bayii.  Was  this  information  made  available  to— the  way 
I  understand  it,  the  appointment  was  established  by  your  secretary. 
Is  that  accurate? 

Mr.  Kleindienst.  No.  As  as  a  result  of  tlie  telephone  conversation 
I  had  with  Mr.  Kohatyn. 

Senator  Bayh.  Fine. 

Then  you  knew  the  whole  argument  from  the  begimiing,  that  the 
whole  presentation  was  going  to  be  in  the  economic  area^ 

]Mr.  Kleindienst.  Yes.  He  specified  that  on  the  phone — financial. 
The  Judge  says  financial,  and  you  and  I  are  saying  economic. 

Senator  Bayh.  Well,  you  know,  in  our  country-lawyer  lingo,  as 
long  as  we  understand  each  other,  we'll  ask  the  judge  to  be  tolerant. 
I  Iviiow  he  will. 

Could  you  tell  us  why,  knowing  that  this  is  going  to  be  an  economic 
presentation  of  the  ITT  case,  knowing  how  complicated  it  was  and 
how  much  was  involved,  why  didn't  you  have  somebody  who  was  an 
expert  in  that  area  in  that  first  meeting  to  give  you  some  better 
judgment — you  being  one  who,  by  your  own  admission,  is  not  an 
expert  in  that? 

^Ir.  Kleindienst.  Well,  I  don't  know  why  I  didn't,  I  just  thought 
I  would  hear  him. 

Senator  Bayh.  You  then  passed  him  on  to  Mr.  McLaren? 

Mr.  Kleindienst.  No.  I  told  him  when  he  left  that  I  would  talk  to 
Mr.  McLaren  and  see  whether  or  not  Mr.  McLaren  would  be  willing 
to  have  such  a  meeting.  Up  to  this  point,  Mr.  McLaren  had  been 
pretty  rigid  in  his  dealings  with  the  lawyers  for  ITT  with  respect 
to  settlement.  I  believe  that  he  never,  up  to  this  point,  moved  off  of 
the  position  that  any  settlement  with  ITT  had  to  include  a  divesti- 
ture of  Hartford. 

Senator  Bayh.  I  wanted  to  get  to,  to  try  to  find  out  whether  this 
case  was  handled  any  differently  than  any  others.  You  say  that  in 
the  end,  in  all  the  decrees  and  all  the  negotiations,  and  all  the  positions 
that  have  been  assumed  by  the  Justice  Department,  you  relied  on 
Judge  McLaren's  expertise  and  you  didn't  disagree  at^  all  along  the 
line  as  far  as  the  position  of  the  Justice  Department  ? 

Mr.  Kleindienst.  You  mean  insofar  as  my  duties  in  the  Depart- 
ment ? 

Senator  Bayh.  Yes. 

Mr.  Kleindienst.  Yes,  I  disagreed  with  Mr.  McLaren,  in  one  case 
in  particular. 

Senator  Bayh.  In  this  case,  on  the  ITT  case? 

Mr,  Kleindienst.  No,  I  didn't  disagree  with  him  on  ITT. 

Senator  Bayh.  That's  what  I  asked. 

Could  you  explain  the  distinction  between  your  going  along  and 
relying  on  Mr.  ^IcLaren's  expertise  in  the  ITT  case  and  your  over- 
ruling his  expertise  in  the  Wanier-Lanibert  case?  TVTiat  circumstances 
were  different  in  that  case,  please? 

Mr.  Kleindienst,  I  would  like  to  try  to  describe  that. 

As  I  indicated  earlier,  Senator  Bayh,  the  three  ITT  cases  were  filed 
in  the  year  1969,  when  I  first  came  to  the  Department  of  Justice,  I 
really  relied  completely  on  Mr.  McLaren's  assertions  to  me  with  re- 
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spect  to  them.  I  have  a  very,  very  hazy  recollection,  if  anything  at  all, 
with  respect  to  any  conversation  I  had  with  Mr.  McLaren  concerning 
those  cases.  They  were  consistent  with  the  policy  that  he  and  Mr. 
Mitchell  had  publicly  established,  consistent  with  the  understanding 
that  we  had  with  them  when  he  came  aboard. 

I  had  then — I  still  have  today— the  highest  regard  for  his  knowledge 
and  expertise  in  this  field.  In  the  Wariier-Lamhert  situation — ^this  was 
the  most  unique  situation  that  I've  had  to  deal  with,  I  think,  since  I've 
been  with  the  Department. 

I  was  in,  I  believe.  Phoenix,  Ariz.,  on  the  weekend  of  November  G, 
7,  8,  and  9 — or  7,  8,  and  9,  whatever  the  dates  were.  I  received  a  call, 
I  believe  on  a  Friday  night  or  a  Saturday  night,  I  don't  remember 
which,  from  Mr.  Mitchell,  in  which  he  asked  me  when  I  was  going  to 
return  to  "Washington,  D.C.  I  said  that  I  planned  to  return  on  Monday 
or  Sunday  night,  to  be  in  the  office  on  Monday. 

He  asked  me  if  I  had  any  appointments  scheduled  on  Monday  and 
I  said,  "I  don't  know." 

He  said,  "Do  you  think  you  could  cancel  them  ?" 

I  said,  "I  think  I  could ;  for  what  reason  ? " 

He  said,  "Well,  Mr.  McLaren  brought  up  a  proposed  injunction  to 
me  today,"  on  Friday — or  if  he  called  me  on  Saturday,  he  said  "yester- 
day," but  I  believe  it  was  a  Friday  night — "I  have  a  conflict  of  interest 
situation  in  that  case,  and  have  to  disqualify  myself.  The  complaint 
seeks  to  enjoin  a  merger  that's  going  to  take  effect  on  Thursday,  No- 
vember— well,  the  following  Thursday — and  you're  going  to  have  to 
determine  between  1  day  when  you  get  back  and  sometime  on  Wednes- 
day, whether  or  not  the  Department  is  going  to  file  the  lawsuit  and 
seek  the  injunction  to  prevent  the  proposed  merger  of  Warner-Lambert 
and  Parke,  Davis." 

I  told  him  that  I  would  call  my  secretary,  or  I  think  maybe  I  asked 
him  to  have  his  secretary  get  hold  of  my  secretary  and  cancel  my 
appointments  on  the  following  IMonday. 

When  I  came  back,  the  files  had  been  placed  on  my  desk  in  that  mat- 
ter and  were  there  waiting  for  me  on  Monday. 

Mr.  McLaren  was  out  of  the  city  on  that  Monday.  I  think  he  was  up 
in  New  Haven  some  place,  but  he  wasn't  there.  I  read  over  the  files, 
and,  incidentally,  the  representatives  of  these  two  companies  had  re- 
quested a  meeting  with  me  to  discuss  this  matter  on  Monday. 

I  believe  I  met  with  them  on  Monday  afternoon. 

I  read  over  the  prosecuting  memorandum  presented  by  the  Anti- 
trust Division  and  the  other  matters  contained  in  the  file.  I  then  had 
a  meeting  with  the  attorneys  and  officers  of  Warner-Lambert  and 
Parke,  Davis.  They  made  some  very  strong  assertions  and  statements  to 
me. 

I  then  studied  the  file  that  ISIonday  night. 

On  Tuesday  morning — I  believe  it  was  Veteran's  Day — I  attended 
the  Veteran's  Day  ceremony  at  the  cemetery,  and  came  back  to  my 
office.  I  believe  I  had  a  conference  with  Mr.  McLaren  on  that  Tuesday, 
but  I'm  not  sure. 

In  any  event,  I  determined  that  an  injunction  should  not  be  issued 
by  the  Department  of  Justice. 

On  Wednesday  noon,  Mr.  McLaren  and  I  met  again,  in  which  we 
discussed  the  matter.  He  disagreed  with  that  decision  on  my  part.  I 
stuck  with  my  decision,  in  which  I  said  that  under  these  circumstances 
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and  at  this  late  hour,  with  such  short  notice,  with  the  proposed 
merger  to  be  consummated  the  next  day — and  for  some  other  reasons 
that  I'll  come  to  in  a  second.  Senator — I  persisted  in  my  position. 

At  that  luncheon,  however,  Mr.  McLaren  and  I  did  agree  that  the 
matter  should  be  referred  to  the  Federal  Trade  Commission,  which  has 
concurrent  jurisdiction  in  civil  actions  of  this  kind,  and  which  Mr. 
McLaren  indicated  to  me  was  having  some  investigations  in  the  ethical 
pharmaceutical  field. 

I  told  Mr.  McLaren  that  the  reasons  for  my  position  in  the  Warner- 
Lambert  case  were  essentially  as  follows : 

No.  1,  the  proposed  merger  did  not  come  within  the  Department's 
own  guidelines,  the  guidelines  that  they  publish  with  respect  to  ac- 
quisitions did  not  cover  this  case. 

No.  2,  in  the  meeting  with  the  Parke,  Davis  and  with  Warner-Lam- 
bert officers  and  attorneys,  a  representative  of  Parke,  Davis,  whose 
name  I  don't  know,  indicated  to  me  that  if  this  merger  did  not  come 
about,  Parke,  Davis  was  going  to  have  to  get  out  of  the  research  busi- 
ness. I  felt  that  that  would  liave  a  bad  ell'ect  on  competition  in  the 
ph a rma ceutical  industry . 

I  might  say  that  after  our  decision,  Parke,  Davis  repudiated  that 
statement  publicly.  They  denied  they  ever  said  that.  But  they  did  say 
that  to  me  in  that  meeting. 

Second,  at  that  meeting,  a  representation  was  made  by  some  repre- 
sentative of  either  Warner-Lambert  or  Parke,  Davis  that  Dr.  Edwards 
at  HEW  had  said  that  this  merger  would  not  interfere  with  competi- 
tion. 

Finally,  I  arrived  at  the  opinion  not  to  file  the  injunction  because, 
even  after  the  acquisition  by  Warner-Lambert  of  this  company,  it 
would  have  no  more  than  5  percent  of  the  market,  and  this  was  not  a 
concentrated  industry  type  of  business.  I  think  the  largest  portion 
of  the  market  by  any  company  was,  as  I  recall,  8  or  9  percent.  That 
might  not  be  correct,  but  that's  my  recollection,  that  there  were 
many  companies  in  the  field  and  it  was  not  concentrated  and  there  was 
a  lot  of  competition. 

But  I  think  the  thing  that  disturbed  me  more  than  anything  else 
was,  and  I  think  this  is  the  only  situation  that  I  ever  had  in  a  friendly 
way  to  be  kind  of  critical  of  Mr.  McLaren,  was  the  fact  that  for  one 
reason  or  another,  the  Antitrust  Division  did  not  get  the  prosecuting 
memorandum  and  the  recommendation  for  the  filing  of  the  complaint 
up  to  Mr.  Mitchell's  office  until  Friday,  the  Friday  before  the  proposed 
merger  was  to  take  place. 

He  had  to  disqualify  himself ;  I  was  out  of  town.  I  got  back,  and 
I  really  had  only  about  2  days  within  which  to  make  a  very  funda- 
mental decision  involving  two  very  significant  companies. 

I  think  the  thing  that  really  tipped  it  in  my  mind  is  the  fact  that 
the  prosecuting  memorandum  from  the  Department  itself  to  the  At- 
torney General — in  this  case,  myself — said  that  while  this  case  does 
not  come  within  our  guidelines,  we  think  for  other  reasons  that  we 
ought  to  proceed  with  it. 

Those  are  essentially  the  reasons  why  I  arrived  at  that  decision  in 
that  case. 

Senator  Bayh.  What  concerns  me  about  that,  Mr.  Kleindienst,  is 
that  it  seems  to  me  that  it  might  be  fair  to  suggest  that  you  handled 
the  cases  a  little  differently  there. 
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Mr.  Kleindienst.  I  agree  with  you  on  that  one. 

Senator  Bayh.  You  took  a  good  deal  more  responsibility  on  the 
Warner-Lambert  case  than  you  tell  you  did  on  the  ITT  case. 

Mr.  Kleindienst.  I  sure  agree  with  you  on  that,  Senator  Bayh.  The 
thing  about  it,  though,  is  that  these  two  corporations  were  going  to 
have  their  merger  meeting  on  that  Thursday. 

Senator  Bath.  There  was  no  other  action  that  could  have  been  taken 
to  persuade  them  ? 

Mr.  Kleindienst.  Sir  ? 

Senator  Bayh.  What  kind  of  a  legal  procedure  would  have  been  im- 
plemented if  Mr.  McLaren,  Judge  McLaren,  had  had  his  way  ? 

Mr.  Kleindienst.  They  would  have  gone  into  court  and  sought  an 
injunction  to  prevent  the  acquisition  from  taking  place. 

Senator  Bayh.  Would  that  have  been  a  pennanent  injunction  or  a 
temporary  injunction?  Would  that  have  permanently  solved  the  case, 
or  irreparably  damaged  either  of  the  companies? 

Mr.  Kleindienst.  What  you  do  is  get  a  restraining  order  on  the 
merger  and  ask  for  a  trial  on  the  merits.  If  we  lost  the  trial  on  the 
merits,  they  would  have  had  to  postpone  their  merger  for  x  number 
of  months,  or  whatever  time  it  takes  to  have  a  hearing. 

Senator  Bayh.  What  concerns  me  a  bit  is  on  the  one  ITT  matter, 
the  whole  business  was  turned  over  to  Mr.  McLaren.  A  study  was  con- 
ducted that  determined  what  the  Department's  position  was  to  be,  and 
the  previous  case  was  decided,  at  least  partially,  by  what  you  just  told 
me,  on  information  that  later  was  repudiated  by  the  company  that 
made  the  statement. 

Mr.  Kleindienst.  I  would  have  made  the  same  decision  had  not  the 
statement  been  made  by  the  Parke,  Davis  fellow,  or  the  statement  at- 
tributed to  Dr.  Edwards.  The  primary  consideration,  in  my  opinion, 
was  that  it  was  not  within  the  guidelines  of  the  Antitrust  Division; 
and.  No.  2,  T  felt  that  because  of  the  nonconcentrated  nature  of  the 
industry,  there  wouldn't  have  been  a  sufficient  impact  on  competition 
had  the  merger  come  about. 

Senator  Bayh.  Judge  McLaren,  is  it  fair  to  ask  you  why  you  would 
proceed  or  recommend  that  the  Government  proceed  on  a  policy  that 
was  not  within  the  Department's  guidelines  ? 

Judge  McLaren.  Well,  the  guidelines  that  Mr.  Kleindienst  referred 
to,  I'm  sure,  referred  to  the  guidelines  put  out  by  Mr.  Turner  in  1968, 
which  I  substantially  followed.  He's  perfectly  correct  that  this  par- 
ticular merger  on  a  horizontal  basis,  which  would  be  the  primaiy 
test  here,  did  not  violate  the  guidelines. 

We  were  concerned  that  it  would  eliminate  competition  between 
two  ver\^  important,  as  we  felt,  elements  in  the  pharmaceutical  indus- 
try.  It  is  an  extremely  important  industiT  to  the  health  and  welfare 
of  the  country,  and  we  felt  that  there  were  cases — the  Von's — Vmi's 
Grocery  case,  and  Pahst  Beer  case,  where  percentages  on  this  order 
would  make  it  reasonably  likely  that  we  would  get  a  finding  of  viola- 
tion here.  So  I  was  in  favor  of  filing  the  case. 

We  would  have  gone  in  and  tried  to  get  a  preliminary  injunction. 
We  probably  would  get  a  temporary  restraining  order,  which  is  in  ef- 
fect up  to  10  days,  as  you  probably  know.  Then  you  have  your  hearing 
for  preliminary  injunction.  And  on  that,  you  have  almost  a  full  trial 
and  the  argument  is  always  made  by  the  defense  that  we  never  really 
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get  a  trial  in  court,  because  if  you  enjoin  us,  the  preliminary  injunc- 
tion will  be  in  effect  for  a  year  or  2  years;  we  just  cannot  hold  this 
merger  for  that  long  and,  therefore,  we'll  have  to  drop  it. 

Senator  Bayh.  But  it  would  have  been  possible  to  postpone  this  for 
10  days  while  more  study  was  given  it? 

Judge  McLaren.  It  could  have  been  postponed  and  we  could  have 
gone  into  the  preliminary  injunction  hearing.  I  might  add  that  in  all 
the  time  1  was  in  the  Department,  I  think  we  won  just  one  of  those 
preliminary  injunction  requests.  In  other  cases,  we  were  turned  down, 
and  those  cases  are  slogging  their  way  through  the  courts. 

Again,  I  refer  to  the  fact  that  we  have  asked,  or  the  Depaitment 
asked,  repeatedly,  for  legislation  that  would  give  us  the  right  to  appeal 
in  those  denials. 

Well,  aside  from  that,  we  did  recommend  this  case.  I  can  mider- 
stand  Mr.  Kleindienst's  feeling  about  it.  He  has,  incidentally,  learned 
a  lot  of  antitrust  law  in  3  years. 

I  argued  with  him  about  it.  I  thought  w^e  should  file  it.  He  could 
not  really  see  why  it  was  justitied,  since  it  did  not  violate  the  .'j,iiideiines 
and  the  companies  had  made  this  pitiful  argument  on  how  they  would 
never  get  their  day  in  court  if  we  went  ahead  and  got  a  preliminary 
injimction,  and  so  on.  I  just  was  not  able  to  persuade  Mr.  Kleindienst, 

I  did  think  we  had  a  case,  and  in  view  of  the  fact  that  he  would  not 
go  along  and  do  it  on  my  recommendations,  I  urged  him  to  refer  it 
to  the  Federal  Trade  Conmiission,  which  would  give  me,  in  effect,  a 
review  of  what  I  thought  was  a  violation,  and  he  agreed  to  go  along. 

As  I  have  said  before,  in  newspaper  interviews,  I  thinly  this  was  a 
rather  courageous  action  on  his  part,  because  he  certainly  got  all  the 
flak  that  was  possible  from  the  fi-iends  of  antitrust,  some  self-ap- 
pointed, and  certainly,  if  he  were  doing  it  for  a  political  purpose,  he 
did  not  make  any  fnends.  If  he  were  going  to  be  political,  he  would 
have  just  killed  the  case  right  then  and  there. 

I've  never  been  quite  able  to  understand  the  publicit}'  and  the  dis- 
cussion of  this  particular  matter. 

Senator  Bayh.  Have  you  ever  had  any  otiier  areas  where  tho  two 
of  you  gentlemen  have  disagreed  ?  Perhaps,  was  there  request  for  one 
of  these  similiar  efforts,  a  preliminary  injuction  in  the  IT 7'  Canteen 
case? 

Judge  McLaren.  I  don't  remember  any  dispute  on  ITT  Canteen, 
I  recall  that  there  was  some  time  that  passed  between  the  time  it  went 
upstairs  and  the  time  it  was  approved. 

Senator  Bayh.  You  never  wanted  to  get  a  preliminary  injunction 
in  that  case,  or  did  you  not  have  differences  of  opinion? 

Judge  McLaren.  We  didn't  go  for  one.  I'm  trying  to  think  back. 
In  10f)9,  the  time  got  very  short,  I  know  that.  I  was  also  quite  con- 
cerned about  the  possibility  of  getting  a  preliminary  injunction  in  that 
case.  That  case  relied  heavily  on,  first,  the  power  to  engage  in  reciproc- 
ity; and  second,  the  trend  of  mergers  that  ITT  was  engaging  in.  I 
had  some  concern  as  to  whether  we  would  be  successful  in  getting  a 
l)reliminary  injunction.  In  any  event,  we  did  not  go  for  it. 

There  has  always  l)een  the  repeated  statement.  I  tliirik  in  the  Xader's 
Raider's  report,  that  I  threatened  to  resign  over  that,  that  I  made  a 
trip  to  the  White  House  and  threw  my  Aveight  around,  and — I'm  still 
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under  oath — I  categorically  deny  that  that  happened.  I  never  did 
threaten  to  resign ;  I  made  no  such  trip  to  the  'Wliite  House. 

Senator  Bayh.  You  didn't  throw  your  weight  around? 

Judge  McLakex.  I  hope  I've  not  ]>een  guilty  of  that,  Senator. 

Senator  Bayh.  Well,  thank  you,  Judge. 

Senator  Hart,  Would  the  Senator  yield  there,  to  clarify,  if  you  can, 
on  this  point  ? 

Senator  Bayh.  Yes. 

Senator  Hart.  Did  you  recommend  in  writing  to  Mr.  Kleindienst 
that  a  preliminary  injunction  be  obtained  in  this  one  ITT  case? 

Judge  McLaren.  I  have  no  doubt  that  I  did.  Senator,  in  what  we 
call  the  AG  memo  that  sent  the  case  up  originally.  There  was  a  pas- 
sage of  time  between  my  memorandum  and  the  time  we  got  the  author- 
ity to  file,  during  which  time — and  we  were  closer  and  closer  to  the  day 
when  they  would  close.  You  make  an  awfully  bad  impression  on  our 
trial  judge  if  you  come  in  there  the  day  lief  ore  a  closing  and  say,  let's 
stop  this  whole  thing. 

Senator  Bayh.  Please  proceed.  I  thought  that  was  the  question  I 
had  asked.  I  didn't  word  it  very  well,  apparently. 

Senator  Hart.  Just  to  get  an  answer  from  this  morning  perhaps 
clarified,  there  was  this  disagreement  l)etween  you  and  Mr,  Klein- 
dienst in  the  handling  of  one  of  the  ITT  cases? 

Judge  JMcLarex.  Well,  I  can't  remember  any  disagreement  or  any 
discussion  of  disagreement.  I  recall  that  there  was  delay. 

Senator  Hart.  Let  me  define  "disagreement"  as  including  a  memo- 
randum recommending  one  course  and  the  rejection  of  the  memo- 
randum ? 

Mr.  Kleindienst.  No,  sir. 

Judge  McLaren.  Well,  I  can't  say  that  he  rejected  it.  Ultimately, 
the  recommendation  to  sue  was  approved  and  was  sent  back  down 
to  me  with  the  signed  complaint. 

Senator  Hart.  But  not  to  proceed  for  the  temporary  ? 

Judge  McLaren.  Sir  ? 

Senator  Hart.  But  not  to  proceed  for  the  preliminary  ? 

Judge  McLaren.  Yes;  I  think  I  had  authority  to  do  that,  too.  In 
other  words,  when  he  approved  it,  he  signed  approval.  If  j  recom- 
mended the  preliminary  injunction,  that  would  have  been  approved 
along  with  the  filing  of  the  case.  But  I  just  don't  recall,  other  than 
the  passage  of  time,  and  it  came  down  very  late  in  the  game.  I  just 
don't  recall  more  than  that. 

Senator  Hart.  Mr.  Kleindienst,  do  you  want  to  respond  ? 

Mr.  Kleindienst.  Senator  Hart,  I  have  no  recollection  of  refusing 
to  authorize  anything  in  the  Canteen  case  that  Mr.  McLaren  recom- 
mended. If  I  did,  it's  beyond  my  recollection  today. 

Senator  Hart.  The  files  would  resolve  this  ? 

Mr.  Kleindienst.  Yes,  sir. 

Senator  Bayh.  It  has  been  a  while.  Perhaps  it  would  be  only  fair 
to  suggest  that  if  that's  not  the  case,  it  would  be  possible  to  supplement 
the  record  if  you  find  out  differently. 

Mr.  Kleindienst.  We'll  certainly  be  willing  to  do  that  on  the  com- 
plaint in  that  case. 

Senator  Hart.  Thank  you. 
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Senator  Bayii.  May  I  get  back,  Mr.  Attorney  General-designate? 
Looking  again,  if  there  are  distinctions  in  the  way  the  ITT  case  was 
handled  and  other  cases — or  if  there  are  not — here  you  had  Mr.  Roha- 
tyn  discuss  this  matter  with  you.  Were  there  other  cases  wliere  you 
received  calls  from  members  of  the  board  of  directors  of  other  cor- 
porations that  were  before  the  Department — where  you  sat  down  and 
talked  with  them? 

Mr.  Kleindienst.  I  don't  believe  so.  Senator  Bayh.  I  think,  al- 
though I'm  not  positive,  that  the  only  antitiiist  cases  where  I  had 
to  act  as  tlie  Attorney  General  were  the  three  ITT  cases  and  the  War- 
ner-Lambert  case.  That's  the  only  recollection  I  have.  There  might 
be  in  the  record,  but  I  can't  think  of  any  other  cases. 

Consequently,  it  wouldn't  be  my  general  responsibility  in  ITT  cases 
to  sit  down  and  talk  with  corporate  officers  or  be  involved  in  that  kind 
of  policy  decision  in  cases  where  the  Attorney  General  himself  had 
primaiy  cognizance. 

Senator  Bayh.  May  I  go  just  one  more  time  to  the  type  of  dis- 
cussions and  the  influences,  or  lack  of  influence,  that  you  thought  you 
liad  in  this  overall  decision. 

JNIr.  Kleindienst.  Of  the  what  decision? 

Senator  Bayh.  In  the  overall  decisions  on  ITT.  You're  familiar 
with  the  wording  that  we  discussed  yesterday — the  O'Brien  letter 
that  says  something  to  the  effect  that  the  settlement  beween  the  De- 
partment of  Justice  and  ITT  was  handled  and  negotiated  exclusively 
by  Assistant  Attorney  General  McLaren. 

Now,  it  is  your  contention  that  this  was  really  not  a  negotiating 
conversation  that  you  had  ? 

Mr.  Kleindienst.  That's  absolutely  my  contention.  I  think  in  the 
context  of  the  rather  insinuating  and  inflammatory  rhetoric  of  Chair- 
man O'Brien  in  his  letter,  and  based  upon  the  limited  involvement 
I  had  with  ^Ir.  Rohatyn,  that  is  to  say,  to  set  up  a  meeting  by  which 
his  company  could  present  to  the  antitrust  staff  and  other  people  in 
the  Government,  the  financial-economic  crisis  argument  is,  in  my 
opinion,  completely  removed  from  any  suggestion  that  I  negotiated 
or  handled  the  settlement  in  the  ITT  Hartford  matter  and  tlie 
Canteen-Grinnell  matters. 

I  think,  as  the  testimony  of  Mr.  McLaren  pointed  out,  my  testimony 
and  tliat  of  Mr.  Rohatyn,  I  did  not  inject  myself  in  those  settlement 
negotiations  at  all.  And  even  twice,  when  Mr.  Rohatyn  came  to  my 
office  after  they  commenced  to  complain  about  the  hard-headed,  rigid 
posture  of  ]Mr.  McLaren,  I  told  him  that  I  wouldn't  inject  myself 
in  those  negotiations  and  that  his  company's  lawyers  and  ]Mr.  Mc- 
Laren and  his  staff  W(H"e  to  work  those  negotiations  out. 

I  believe  that  my  statement  in  that  letter  to  Chairman  O'Brien, 
in  view  of  all  the  facts  and  circumstances,  is  justified,  is  clear,  and  is 
imequivocal. 

Senator  Bayh.  I  think  what  we're  trying  to  get  are  all  the  facts 
and  circumstances  and  get  them  out  on  the  record  so  we'll  clear  this  up. 

Mr,  Kleindienst.  That's  what  we're  here  for,  and  I  think  we  have 
given  it  to  you. 

Senator  Bayh.  I  don't  think  it's  necessary,  nor  is  it  my  intention, 
to  make  apoloffies  bv  either  one  of  our  national  chairmen. 
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As  I  have  heard  the  facts  in  this  case  disputed,  is  it  fair  to  assess 
your  role,  despite  what  influence  you  may  or  may  not  have  had,  that 
the  act  of  Mr,  Rohatyn  of  talking  to  you  resulted  in  the  Government 
of  the  United  States  moving  from  a  position  of  prosecution  to  one  of 
negotiation  ? 

Mr.  Kleindienst.  Yes,  I  guess  I  set  in  motion  a  series  of  events 
by  which  Mr,  McLaren  became  persuaded  that,  for  the  reasons  here- 
tofore discussed,  he  ought  to  come  off  his  position  with  respect  to  a 
-divestiture  of  Hartford  by  ITT.  That's  a  fair  statement. 

Senator  Bayh,  Can  you  tell  me  why  Mr,  Rohatyn — I'm  going  to 
ask  him,  too — but,  in  your  judgment,  why  did  Mr,  Rohatyn  keep 
•coming  back  to  you  inasmuch  as  you  kept  turning  this  over  to  Mr. 
McLaren? 

Mr,  Kleindienst.  Well,  he  only  did  it  twice. 

Senator  Bayh.  You  liad  more  than  two  meetings  with  him,  didn't 
you? 

Mr.  Kleindienst.  He  only  came  back  to  me  twice. 

Senator  Bayh,  How  about  phone  calls? 

Mr,  Kleindienst,  No.  sir.  After  the  June  17  reading  of  the  settle- 
ment framework,  Mr.  Rohatyn  came  to  my  office  twice — I  think  on 
June  29  and  July  15 — to  complain  about  the  harshness  of  the  nego- 
tiations being  conducted  by  Mr.  INIcLaren, 

Senator  Bayh,  He  hadn't  gotten  the  message  that  you  were  "hands 
off"  on  this,  that  McLaren  was  going  to  run  the  show  as  far  as  the 
/TT  case? 

Mr,  Kleindienst,  Well,  lie  got  it  on  June  17,  he  got  it  on  June  29, 
and  he  got  it  on  July  17,  But  this  was  a  very  serious  matter  to  this 
man's  company,  and  I  believe  if  you  are  a  res]ionsible  officer  of  the 
Federal  Government  and  if  you're  dealing  with  legitimate  people  as 
companies,  an  they're  in  a  situation  that  is  of  extreme,  dire  conse- 
quence to  them,  I  believe  you  have  some  obligation  to  listen  to  them 
regardless  of  what  you  do. 

Because  that's  who  we  serve.  We  serve  ITT  as  well  as  anybody  else 
in  this  Nation.  I  think  I  have  that  duty. 

Senator  Bayh.  I  think  the  question  there  that  was  raised  by  Chair- 
man O'Brien  and  by  Senator  Hart  is :  At  what  point  can  we  say  this 
starts  to  be  part  of  the  negotiations?  You  have  a  responsibility  ito  lis- 
ten, to  be  sure.  And  I  hope  whoever  is  Attorney  General — and,  when 
you  are  Attorney  General,  you — will  continue  to  act  that  way.  But  is 
that  or  is  that  not  part  of  the  negotiating  processes  ? 

Mr.  Kleindienst.  I  think,  Senator  Bayh,  as  a  result  of  what  has 
been  revealed  here  today,  that  is  all  I  did  do  in  that  case  is  listen,  ex- 
cept talk  to  Mr.  McLaren  and  ask  him  whether  or  not  he  would  be 
willing  to  have  such  a  meeting.  He  said  he  would,  he  set  the  meeting 
up,  I  went  to  it  and  listened,  Mr,  Rohatyn  came  back  twice  and  I  lis- 
tened to  him,  that  is  all  I  did,  I  do  not  think  that  is  negotiation. 

Senator  Bayh,  Well,  I  think  everything  that  has  happened  has  been 
laid  on  the  record  here  and  everybody  can  make  their  own  determina- 
tion, 

Mr.  Kleindienst,  Yes,  sir. 

Senator  Bayil,  That  is  what  we  are  after, 

Mr,  Kleindienst.  That  is  for  the  Senate  of  the  United  States  to 
decide. 
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Senator  Bayh.  Let  me  throw  a  couple  of  other  questions  at  you  that 
have  been  raised  in  the  press.  In  the  course  of  this  whole  business,  did 
you  ever  talk  to  anybody  down  at  the  White  House  staff,  any  advisers 
to  the  President,  on  the  ITT  matter? 

Mr.  Kleindienst.  Not  that  I  can  recall.  It  is  possible  that  some  casual 
ret'efeiu-e  eoukl  have  been  made  to  it.  l)ut  so  far  as  discussino;  any  policy 
or  any  aspect  of  the  case,  I  did  not  and  I  do  not  discuss  antitrust  mat- 
ters there. 

Senator  Bayh.  Could  you  be  a  bit  more  definitive  ?  It  leaves  an  un- 
easy feeling  in  the  pit  of  my  stomach  when  you  talk  about  casual  refer- 
ences when  you  realize  the  significance  of  this  case,  politically,  economi- 
cally, financially. 

Mr.  Kleindienst.  You  asked  me  did  I  discuss  the  ITT  matter  with 
the  White  House.  I  do  not  recollect  doing  so.  But  I  am  on  the  telephone 
almost  constantly,  throughout  a  day  or  a  week,  with  somebody  on  the 
White  House  staff  or  another  with  respect  to  some  aspect  of  the  opera- 
tion of  the  Department  of  Justice. 

For  me  to  say  that  no  one  in  the  White  House  with  whom  I  might 
have  talked  would  not  have  raised  the  ITT  question,  I  would  not  be 
prepared  to  say  that. 

So  far  as  discussing  with  anybody  on  the  staff  of  the  White  House 
what  I  was  doing,  what  do  you  think  I  ought  to  do,  what  do  you  feel 
about  it,  what  are  your  recommendations — no. 

Senator  Bayh.  No  suggestions  coming  from  the  Wliite  House  as  to 
what  action  should  be  taken  by  the  Justice  Department? 

Mr.  Kleindienst.  No,  sir. 

Senator  Bayh.  Let  me  go  to  just  one  last  matter  relative  to  the  al- 
leged— and  I  use  that  word 

Mr.  Kleindienst.  Relative  to  what  ? 

Senator  Bayh  (continuing).  I  use  the  word  "alleged"  technically — 
involvement  or  relationship  between  the  ITT  antitrust  matter  and  that 
San  Diego  matter. 

Mr.  Kleindienst.  It  is  alleged  only,  Senator.  It  is  not  a  technical 
use. 

Senator  Bayh.  That  is  why  I  used  the  word,  because  we  have  not  had 
any  evidence  to  the  contrary  before  now. 

When  did  you  first  find  out  about  this  offer? 

Mr.  Kleindienst.  About  the  San  Diego  convention  ? 

Senator  Bayh.  Yes. 

Mr.  Kleindienst.  It  was  some  time  in  December  of  1971 ;  my  recol- 
lection serves  me  that  it  was  when  I  was  coincidentally  in  San  Diego 
at  a  regional  meeting  of  U.S.  attorneys  that  the  first  public  reference 
to  this  alleged  tie-in  was  ever  revealed.  But  it  was  not  until  December. 

Senator  Bayh.  Nobody  brought  this  matter  to  your  attention  in  the 
latter  part  of  November  when  it  appeared  in  the  Washington  Star? 

Mr.  Kleindienst.  Well,  wlienever  that  first  became  public.  Senator 
Bayh.  But  my  recollection  is  that  it  was  around  December  ?>  when  I  was 
in  San  Diego.  But  whenever  it  appeared  in  the  public  press,  that  is  the 
first  time  that  I  had  ever  heard  about  it. 

Senator  Bayh.  And  nobody  brought  this  matter  to  your  attention 
when  Congressman  Wilson  from  San  Diego  in  August  released  the  first 
prp?s  report  out  there  ? 
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Mr.  Kleindienst.  No,  sir;  I  was  out  of  the  city  in  the  month  of 
August  with  my  family  on  a  vacation. 

Senator  Bayh,  You  really  have  no  knowledge  of  such  a  thing  ? 

Mr.  Kleindienst.  Absolutely  no  knowledge  of  any  kind  whatsoever 
from  any  person  at  any  time. 

Senator  Bayh.  Thank  you.  Until,  I  think  you  said,  early  in  Decem- 
ber. 

Mr.  Kleindienst.  Well,  I  am  just  trying  to  use  a  recollection.  Sen- 
ator. 

Senator  Bayh.  Well,  first  of  December,  last  of  November. 

Thank  you,  Mr.  Kleindienst, 

Mr.  Kleindienst.  Tliank  you.  Senator  Bayh. 

Senator  Baytt.  Mr.  Kohatyn,  I  would  like  to  try  to  clarify  some 
things  in  my  own  miud  with  you,  if  I  may. 

Your  present  relationship  with  this  matter  is  and  has  been  for  the 
last  4  years  as  a  member  of  the  board  of  directors  with  ITT  ? 

Mr.  RoHATYN.  Yes,  Senator. 

Senator  Bayh.  And  the  firm  in  which  you  are  a  partner — does  that 
firm  advise  and  counsel  ITT  in  other  matters,  various  matters  besides 
this  particular  case  ? 

Mr.  Rohatyn.  Yes,  sir;  we  are  one  of  two  investment  bankers  for 
the  company. 

Senator  Bayh.  How  long  have  you  had  that  kind  of  relationship 
with  ITT? 

Mr.  Rohatyn.  Since  I  went  on  the  board. 

Senator  Bayh.  I  think  in  your  statement  you  said  unequivocally 
that  you  have  never  heard  of  Mrs.  Beard  ? 

Mr.  Rohatyn.  Yes,  Senator.  The  first  time  I  heard  of  Mrs.  Beard 
is  from  ]\Ir.  Hume's  reading  of  this  memorandum  on  Sunday  night. 

Senator  Bayh.  The  matter  of  who  does  the  lobbying  and  who  runs 
the  Washington  operation  of  ITT,  then,  is  not  a  matter  of  general  dis- 
cussion before  the  board  ? 

Mr.  Rohatyn.  No.  sir. 

Senator  Bayh.  I  do  not  believe  that  the  content  of  the  conversation 
you  had  with  Mr.  Geneen  who  I  understand  is  the  one  who  relayed 
the  message  from  Mr.  Ryan  relative  to  the  conversation  with  Mr. 
Kleindienst  at  the  spring  picnic  has  ever  been  brought  up  before  the 
committee.  Mr.  Geneen  was  the  one  who  asked  you  to  see  Mr. 
Kleindienst  ? 

Mr.  Rohatyn.  I  believe  that  is  right,  Senator,  and  again  this  is  to 
the  best  of  my  recollection,  because  there  were  many  meetings. 

Senator  Bayh.  Do  you  remember  what  he  said,  why  you  were  sup- 
posed to  see  the  Deputy  Attorney  General  ? 

Mr.  Rohatyn.  Senator,  I  remember  why  I  was  supposed  to  see  the 
Deputy  Attorney  General  and  that  is  because  we  had  a  conviction  and 
I  liad  a  conviction  that  the  financial  and  economic  impact  of  the  Hart- 
ford divesture  went  considerably  beyond  simply  autitrnst  policy,  that 
there  Avere  some  balance  of  payments  and  some  securitv  markets  and 
some  overall  national  economic  policy  issues  involved.  I  was  told  that 
the  Deputy  Attorney  General  would  receive  me  to  hear  just  those  argu- 
ments, that  he  would  not  listen  to  arguments  or  negotiations  with 
respect  to  tlie  actual  case  itself,  but  that  T  could  make  those  argiunents. 
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Senator  Rayii.  You  are  an  expert  in  this  area,  sir.  How  lon^  have 
you  had  those  concerns  ? 

Mr.  RoHATYX.  On  tliis  particular  case,  sir?  Well,  may  I  answer  the 
question  maybe  somewhat  differently,  Senator  ? 

xVs  a  director  of  the  company,  from  the  initial  filino-  of  the  cases, 
we  have  always  had  the  view  that  the  disposition  of  the  Hartford 
could  not  be  a  part  of  a  settlement  with  the  Department  of  Justice 
in  terms  of  the  economics  of  the  company.  This  is  a  view  we  have  had, 
I  would  say,  for  a  year  or  a  year  and  a  half,  2  years. 

Senator  Bayii.  Since  the  case  was  filed  ? 

Mr.  RoiiATYN.  Yes,  sir. 

Senator  Bayit.  You  as  one  who  is  an  expert  on  the  board  in  the  eco- 
nomic area  particularly,  the  financial  area,  have  felt  that  this  divesti- 
ture woukl  pose  a  severe  hardship  to  ITT? 

Mr.  Rohatyn.  Yes,  Senator. 

Senator  Bayh.  And  thus  the  divesture  of  Hartford  would  not  be 
acceptable  economically  ? 

Mr.  RoiiATi'-N.  Yes,  Senator.  And  I  made  that  case,  Senator.  I  made 
it  orally  to  Mr.  Kleindienst  and  then  I  made  that  formally  with  sup- 
porting memoranda  and  with  Dean  Willis  Winn  of  the  Wharton 
School  and  with  Raymond  Saulnier  of  Columbia  to  Mr.  McLaren. 

Senator  Bayii.  Have  you  had  previous  experience  dealing  with  the 
Justice  Department  ? 

Mr.  RoiiATYiN\  I  have  had  no  dealings  with  the  Justice  Department 
prior  to  that. 

Senator  Bayii.  Could  you  try  to  give  us  some  understanding  as  to 
why — given  the  fact  that  INIr.  McLaren  wns  head  of  the  antitrust  divi- 
sion— why  you  were  asked  to  see  Mr.  Kleindienst  instead  of  Mr. 
McLaren? 

INIr.  Rohatyn.  My  understanding,  Senator,  was  because  the  issues  I 
was  raising  were  issues  of  national  economic  policy,  they  were  ques- 
tions of  international  balance  of  payments,  questions  of  security  mar- 
ket impact,  wliich  were  not  areas  directly  within  the  responsil)ility  of 
the  antitrust  division. 

Senator  Bayh.  Did  anybody  in  ITT  approach  any  of  the  other  de- 
partments of  the  Federal  Government  that  had  more  sj)ecific  authority 
over  those  ingredients  ? 

JMr.  RoHATYx.  I  have  no  loiowledge. 

Senator  Bayh.  Department  of  Commerce? 

INIr.  RoiiATYx.  I  do  not  know.  Senator. 

Senator  Bayh.  Secretary  of  the  Treasury  ? 

Mr.  RoHATYX.  I  do  not  know.  Senator. 

Senator  Bayh.  Let  me  ask  this  question  again  so  I  can  keep  the  se- 
quence in  my  own  mind. 

How  would  you  characterize  the  conversation  you  had  with  JMr. 
Kleindienst  with  specific  reference  to  whether  it  was  pi'esenting  your 
case  whether  it  was  ])art  of  the  negotiating  process,  or 

Mr.  RoHATYX.  The  one  on  April  20,  Senator  ? 

Senator  Bayh.  Yes,  the  initial  meeting. 

INIr.  RoHATYx.  It  was  presenting  my  case.  Senator. 

Senator  Bayh.  You  did  not  feel  that  was  part  of  the  negotiating 
process  ? 
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]Mr.  RoHATYN.  Absolutely  not,  Senator. 

Senator  Bayh,  Were  you  misquoted  in  the  press  then  ?  It  has  been 
alleged  that  you  had  a  conversation — maybe  the  airport  conversation 
you  described — with,  I  think,  a  Mr.  Hume,  where  it  says  in  the  news- 
paper that  you  said  this  was  negotiating. 

Is  that  a  misquote  ? 

Mr.  RoiiATYN.  Senator,  I  do  not  know  what  I  said  at  the  airport 
when  somebody  caught  me  5  minutes  before  I  was  stepping  on  a  plane. 
But  I  am  testifying  under  oath  here  and  the  situation  is  exactly  as  I 
have  described  it,  every  bit  of  it. 

Senator  Bayh.  I  asked  Mr.  Kleindienst — I  suppose  I  should  have 
asked  you  first — why,  after  Mr.  Kleindienst  liad  made  clear,  he  says  he 
did,  and  I  ask  you  if  he  did,  and  why  he  did,  he  made  it  very  clear 
that  Mr.  McLaren  was  making  the  decisions  in  antiti"ust,  why  was  it 
you  kept  coming  back  to  him?  "Why  did  you  not  use  your  influence  and 
persuasiveness  on  Mr.  McLaren  ? 

Mr.  Eohatyx.  My  influence  and  persuasiveness  was  obviously  wasted 
on  both,  Senator.  I  only  went  back  twice.  Senator;  after  the  June 
17  telephone  call  outlining  the  proposed  settlement.  I  went  to  see  Mr. 
Kleindienst  once  more  because  again,  the  settlement  seemed  to  me  so 
vast  and  so  liareh  and  smacking  so  much  of  dismemberment  of  the 
company,  that  I  was  very  much  concerned,  again  on  the  basic  policy 
issue.  Mr.  Kleindienst  absolutely  refused  to  reopen  the  issue  and  turned 
it  back  to  Mr.  McLaren. 

Senator  Bayh.  Is  it  a  fair  assessment  of  your  value  to  ITT  to  say 
your  influence  was  wasted  when  the  one  divesture  that  was  going  to 
do  the  most  damage  to  tlie  company,  Hartford,  was  not  successful? 

Mr.  Roiiatyn.  I  would  hope  I  did  play  a  good  part,  Senator,  because 
I  think  it  was  the  right  thing  to  do. 

Senator  Bayh.  So  you  cannot  say  your  influence  went  to  waste  ? 

Mr.  RoHATYN.  No,  sir,  I  amend  that  statement. 

Senator  Bayh.  Could  I  go  for  just  a  moment  to  the  importance  of 
the  economic  argument?  You  suggested  from  the  initial  stages,  wliere 
tlie  merger  was,  tlie  divesture  was,  you  knew  you  had  a  problem  there. 
Tlie  divesture  of  Hartford  would  do  terrible  damage  to  tlie  company. 

What  were  the  arguments  made  by  ITT  at  the  trial  level  ? 

Mr.  RoHATYN.  I  cannot  answer  that,  Senator.  I  was  no  part  of  the 
process  of  this  at  all. 

Senator  Bayh.  Mr.  McLaren,  do  you  remember  what  the  ITT,  case, 
the  defense  case,  was  at  the  trial  level?  Why  did  tliey  oppose  your 
efforts  ? 

Judge  McLaren.  Well,  there  were  two  trials.  Tlie  first  one  was  in 
the  Gnnnell  case  and  they  put  up  as  a  defense  the  proposition  that  they 
were  not  really  all  that  big,  the  company  was  not  in  the  fire  protection 
business  and  there  was  a  lot  of  competition  and  ITT  did  not  engage 
in  reciprocity  and  would  not  use  its  power  in  other  fields  to  benefit 
Griniiell,  and  they  managed  to  persuade  the  trial  judge  of  that  defense. 

In  the  Canteen  case,  similarly,  they  said  that  they  did  not  engage 
in  reciprocity  and  they  would  not  engage  in  reciprocity,  and  we  were 
really  just  attacking  them  on  bigness  grounds  and  a  few  other  argu- 
ments like  that,  and  they  managed  to  persuade  that  trial  judge. 

Does  that  ansv.er  your  question  ? 

Senator  Bayh.  Yes. 
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Now,  tell  ns  about  the  status  of  the  Hartford  case.  Were  there  any 
pretrial  disposition,  any  briefs  filed,  that  could  give  us  some  idea  as  to 
what  ITT  was  relying  on  to  oppose  the  Government  efforts  in  Hart- 
ford? 

Judge  McLaren.  Well,  they  were  relying  on  the  proposition  that 
ITT  was  not  in  the  casualty  business,  it  was  not  going  to  lessen  in- 
surance competition,  and  that  they  would  not  use  the  power  of  Hart- 
ford to  benefit  the  other  aspects  of  the  ITT  operations.  And  there  was 
a  very  definite  statement  of  their  position.  We  had  a  very  lengthy  pre- 
liminary injunction  proceeding  in  that  case  in  which,  I  think,  just 
about  all  of  the  evidence  which  ultimately  would  have  gone  into  a 
trial  was  brought  out. 

I  might  say  that  the  standard  for  issuance  of  a  preliminary^  injunc- 
tion in  a  Government  case  of  that  kind  is  reasonable  probability  of 
success  in  the  long  nui  in  the  trial  of  the  case  itself.  And  this  trial 
judge  ruled  against  us  on  that.  One  of  the  things  he  pointed  out  was 
that  the  stockholders  of  Hartford  would  lose  their  $500  million  pre- 
mium. Well,  the  other  side  of  that  coin  is  if  you  let  the  thing  go 
through,  the  company  is  going  to  say,  we  are  going  to  be  hurt  $500' 
million  when  we  are  forced  to  divest.  And  that  is  what  they  claimed. 
And  at  the  risk  of  unduly  repeating  myself,  we  need  an  amendment 
of  the  law  in  that  regard  so  we  can  appeal. 

May  I  correct  something  I  said  earlier,  Senator? 

Senator  Bayh.  Surely. 

Judge  INIgLaren.  You  were  asking  me  about  the  Canteen  case  and 
Mr.  Comegys  showed  me  a  copy  of  the  complaint  and  the  complaint 
as  signed  does  not  request  a  preliminary  injunction.  It  refers  to  the 
merger  as  having  been  comijleted  and  it  now  asks  for  divesture. 

How  that  transition  from  the  original  proposal  that  we  go  in  and 
try  to  stop  them  on  a  preliminary  injunction,  how  the  change  came 
about,  where  we  went  in  after  the  thing  was  consummated,  I  cannot 
recall.  I  think  that  we  more  or  less  ran  out  of  time  on  the  thing  and 
that  weighing  the  whole  thing,  I  made  a  determination  not  to  go  for 
the  preliminary  injunction.  We  had  pretty  well  worked  out  a  deal,  I 
think,  reading  the  complaint,  that  they  would,  having  made  the  ac- 
quisition, hold  it  separate,  as  a  separate  corporation,  so  if  we  won  the 
case,  it  could  be  divested. 

1  cannot  enlighten  you  any  further  on  that. 

Senator  Bayh.  Were  any  efforts  like  that  made  in  the  Hartford 
case? 

Judge  McLaren.  Oh,  I  am  sure  that  they  proposed  to  us  that  we  not 
bring  our  preliminary  injunction  on  and  that  we  let  them  consum- 
mate and  hold  separate  and  so  on,  and  that  is  ultimately  what  the  court 
did  do.  They  let  thorn  consummate  and  issued  an  order  to  hold  sep- 
arate. 

Senator  Bayh.  Did  ITT  over  say,  well,  now,  at  least  don't  hit  us 
over  the  head  now,  let's  go  to  trial  on  this  and  if  you  win,  we  will  be 
able  to  divest? 

Judge  McLaren.  Sure,  and  if  you  prevent  the  merger  from  going 
ahead,  wo  will  never  bo  able  to  hold  the  deal  together  until  the  case 
is  finished,  and  you  are  depriving  us  of  our  day  in  court  and  so  on 
and  so  on.  And  the  trial  judge  believed  them. 
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Senator  Bayh.  How  is  tliat  consistent  with  the  fcelino;  that  you 
have,  and  apparently  it  was  generally  accepted  in  the  corporation,  that 
this  divestiture  could  never  be  accepted  by  the  corporation? 

Mr.  RoHATYN.  Senator,  I  felt  that  this  divestiture  would  be  very  de- 
structive to  the  corporation.  Obviously,  if  the  Supreme  Court  makes 
us  do  it,  we  will  do  it. 

Senator  Bayh.  But  here  vou  have  ITT  sayin":  at  the  trial  le^el. 
don't  penalize  us  now.  don't  prohibit  us  from  mero^ing  now,  don't 
temporarily  enjoin  us,  let's  go  ahead  and  argue-  out  the  merits,  then 
if  we  lose,  we  will  di^-est,  then  you  know  in  the  back  of  your  mind, 
financially,  economically,  that  ITT  could  not  do  it.  Is  it  not  possible — 

Mr.  Rohatyn.  It  is  possible.  As  I  say,  I  am  not  a  lawyer  and  I  didn't 
participate  in  the  trial  of  the  Hartford  case. 

Senator  Bayh.  But  it  is  fair  to  say  that  a  man  who  has  had  signifi- 
cant influence  at  the  Justice  Department  and  certainly  has  proven 
his  ex])ertise  as  a  member  of  the  board  of  directors  on  ITT  at  the  to|) 
level  management  of  the  company,  that  they  knew  it  was  bad  busi- 
ness, but  they  went  ahead  and  made  the  promises  at  the  trial  level. 

Mr.  RoHATYX.  Senator,  all  I  can  tell  you  is  that  we  had  legal  opin- 
ions that  the  merger  was  legal  from  an  outside  law  firm  and  from 
Professor  Turner,  who  was  hired  to  give  a  special  legal  opinion  to 
the  board  of  directors  and  the  board  of  directors  felt  that  it  was  a 
prudent  thing  to  do  to  go  ahead  and  make  the  acquisition. 

Senator  Bayh.  Well.  I  will  not  ask  the  same  question  over  again, 
because  I  think  that  you  as  a  nonlawyer  Avill  give  me  the  same  answer, 
and  you  should.  It  seems  to  me  there  is  a  high  degree  of  inconsistency 
between  what  the  corporation  said  it  was  willing  to  do  before  a  Federal 
court  in  response  to  a  prosecution  by  the  Federal  Government  and 
what  it  said  or  should  have  known  in  the  board  room  of  the  cor- 
poration. 

Mr.  Rohatyn".  I  think.  Senator,  there  may  have  been  some  different 
circumstances  in  the  meantime.  There  were  changes  in  the  account- 
ing rules,  the  accounting  principles,  that  changed  some  principles  in 
a  rather  technical  area,  in  the  pooling  of  interest  areas,  since  I.T.  &  T. 
acquired  Hartford  with  preferred  stock.  This  was  one  type  of  acquisi- 
tion that  was  subsequently  stopped  and  therefore,  a  disposition  in  the 
same  Avay  was  no  longer  practical. 

And  again,  as  I  say,  I  did  not  participate  in  the  discussions  at  the 
trial  level.  But  from  a  financial  point  of  view,  and  securities  market 
point  of  view,  I  believe  we  were  in  rather  different  circumstances  in 
the  winter  and  spring  of  1970-71  than  we  were  at  the  time  we  acquired 
the  company. 

But  as  I  say  again,  I  will  just  have  to  plead  to  you  that  I  did  not 
participate  in  those  discussions. 

Senator  Bayh.  I  think  you  said  earlier  that  from  the  financial 
standpoint,  you  felt  in  your  mind  that  it  would  be  financially  unten- 
able to  have  a  divesture  of  Hartford  ? 

Mr.  Rohatyn.  I  said.  Senator,  I  believe  that  from  the  time  we  heard 
any  suggestions  at  the  board  level  of  a  settlement  that  would  have 
to^ 

Senator  Bayh.  That  is  not  what  you  said  a  moment  ago. 

Mr.  Rohatyn.  I  said  that  went  back  about  a  year  or  a  year  and  a 
half,  yes,  sir. 
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Sontitor  Bayh.  Well,  I  recall  something  else.  If  you  want  to  change 
it,  let's  do  it  so  that  no  one  is  misrepresented  here.  I  thought  you  said 
in  response  to  something  I  said  a  moment  ago  that  at  the  nnancial 
point  from  the  standpoint  of  trial,  when  the  question  of  divesture  was 
raised,  in  your  opinion,  it  would  have  been  untenable  for  I.T.  &  T.  to 
have  divested  itself  of  Hartford. 

]Mr.  KoiiATYN.  I  am  sorry.  Senator.  I  thought  that  what  I  believed 
I  had  answered  earlier  when  you  raised  the  question  of  me  on  my 
views  of  the  divestiture  of  Hartford,  that  at  the  time  there  were 
settlement  discussions  that  came  up  to  the  board  from  time  to  time, 
and  that  went  back  maybe  a  year  prior  to  the  discussions  that  I  took 
part  in,  the  only 

The  Chairman.  Your  testimony  was  that  from  the  time  the  suits 
were  filed  in  1969.  That  was  the  testimony. 

Senator  Bayh.  Thank  you,  ]Mr.  Chairman.  That  is  the  way  I  under- 
stood it. 

]\Ir.  RoHATYN.  I  am  sorry,  Senator,  I  would  like  to  correct  it.  It 
would  be  from  the  time  that  we  heard  that  there  were  suggestions  of 
settlement  which  might  involve  the  Hartford  and  we  always  took  the 
position,  then,  that  it  would  be  too  damaging  to  the  company  that 
would  have  a  divesture  that  would  involve  the  Hartford. 

Senator  Bayh.  Having  never  served  on  a  board  commensurate  with 
the  I.T.  &  T.  board,  is  it  fair  to  suggest  that  perhaps  one  responsibility 
that  a  boai'd  of  directors,  has  is  to  consider — particularly  in  the  light 
of  Mr.  McLaren's  very  active  pronouncements  relative  to  antitrust  pol- 
icy— is  it  not  responsible  for  a  board  to  consider  what  the  Federal 
Government  might  do  in  a  situation  like  this,  and  indeed — although 
all  of  us  are  concerned  about  stockliolders,  and  certainly  the  board  of 
directors  have  a  fiduciary  relationship  to  them — is  it  not  fair  to  sug- 
gest that  when  you  get  involved  in  a  merger  of  that  type,  that  you 
realize  one  of  the  possibilities  might  be  that  the  Federal  Government 
is  going  to  sue  you  and  you  are  going  to  have  to  divest  and  that  this  is 
part  of  the  chance  that  the  stockholder  has  to  take  and  you  as  a 
member  of  the  board  have  to  take  ?  Should  that  be  considered? 

]Mr.  HoHATYX.  Certainly,  Senator.  That  is  why  we  had  legal  opinion, 
outside  legal  opinion,  that  is  why  we  hired  Professor  Turner,  to  get  an 
extra  legal  opinion. 

I  would  also  point  out  to  you,  Senator,  that  the  acquisition  of  the 
Plartford  started,  if  my  recollection  is  cori-ect,  in  1968,  before  ^Nlr. 
^McLaren  became  antitrust  chief.  At  least  according  to  my  recollection, 
the  guidelines  on  large  conglomerate  acquisitions  are  different,  as  I 
think  Judge  McLaren  testified  to  earlier. 

And  Professor  Turner,  who  had  been  head  of  the  Antitrust  Division 
in  the  previous  administration,  gave  us  a  legal  opinion  on  the  Hartford 
acquisition  that  was,  as  I  recollect,  unequivocal. 

Senator  Bayh.  The  merger — what  was  the  date  that  the  merger 
actiuilly  took  place  ? 

Mr.  RoHATYN.  I  am  sorry,  Senator,  I  do  not  have  the  recollection. 
But  I  remember  that  the  whole  transaction  took  over  a  vear  and  a 
half. 

Senator  Bayh.  There  is  a  point  of  finality,  is  there  not  ? 

iNIr.  RoHATYx.  Yes. 
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Senator  Bayh.  l^Hien  was  that,  Judge  jMcLaren?  Do  yon  recall? 

As  I  recall,  the  Government  filed  suit  immediately,  did  it  not  ? 

Judge  McLaren.  Well,  there  is  a  proceeding  first  in  Connecticut 
where  they  had  to  get  permission  of  the  Connecticut  insurance  com- 
missioner," something  like  that.  My  recollection  is,  and  Mr.  Comegys 
is  checking,  that  we  held  off  until  we  got  word  of  the  approval  fi'om 
the  State  commissioner  on  the  theory  that  we  did  not  want  to  get 
into  a  matter  that  was  not  going  to  go  forward  anyway. 

When  they  did  get  their  permission  to  go,  then  we  went  in  and 
filed  our  preliminary  injunction.  We  had  hearings  on  that  and  so  on. 
And  after  the  decision  on  tliat  and  they  won  the  preliminary  injunc- 
tion, then  they  went  ahead  and  merged. 

My  recollection  is  that  it  was  sometime  in  the  fall  of  1969. 

Senator  Bayh.  You  had  been  running  the  Antitrust  Division  and 
your  policy  had  been  pretty  well  publicized  there  for  some  time  ? 

Judge  McLaren.  It  was  not  only  publicized,  it  was  told  to  them 
in  person  in  no  uncertain  terms. 

Senator  Bayh.  Mr.  Rohatyn,  I  think  in  your  statement,  eithei-  in 
your  statement  or  in  response  to  the  questions,  you  suggested  that 
one  of  the  reasons  you  kept  going  back  two  or  three  times — however 
many  times  it  was — was  that  you  thought  the  final  setlement  was 
punitive  to  ITT? 

Mr.  Rohatyn.  It  was  a  harsh  settlement,  yes.  Senator. 

Senator  Bayh.  Was  it  really  ? 

Mr.  Rohatyn.  Well,  Senator,  bear  in  mind,  viewed  from  the  posi- 
tion of  a  director,  that  when  you  have  legal  opinion  that  what  you 
are  doing  is  legal,  when  you  have  won  every  case  in  the  lower  courts 
that  has  come  up,  when  all  of  a  sudden,  two  companies  are  included 
that  were  never  involved  in  any  antitrust  litigation,  and  you  finally 
agree  to  divest  yourself  of  a  billion  dollars  worth  of  properties,  to 
me  that  was  a  harsh  settlement ;  yes,  Senator, 

Senator  Bayh.  Wliat  happened  to  the  ITT  stock  ? 

Mv.  Rohatyn.  Well,  within  2  days  aftei;  the  announcement,  it  went 
down  by  an  equivalent  of  about  a  billion  and  a  quarter  dollars  woith. 

Senator  Bayh.  Then  what  happened  ? 

Mr.  Rohatyn.  It  came  back  up.  Senator. 

Senator  Bayh.  Thank  you. 

Let  me  just  throw  one  other  thing  at  you  so  we  can  have  it.  As 
I  recall,  in  the  record  earlier,  you  said  you  did  not  know  until  Decem- 
ber of  1971,  about  this  $400,000  deal  that  was  supposed  to  have  been 
made  ? 

Mr.  Rohatyn.  That  is  right,  Senator. 

Senator  Bayh.  Do  you  know  about  it  now? 

IVlr.  Rohatyn.  Yes,  Senator. 

Senator  Bayh.  Can  you  tell  the  committee  anything  about  it  that  we 
have  not  heard  already? 

Mr.  Rohatyn.  Senator,  I  inquired  of  ]\Ir.  Geneen,  as  I  felt  I  should, 
when  I  saw  this  thing  in  the  newspaper.  A,  about  the  amounts  since 
there  seemed  to  be  some  dispute,  B,  the  reason  why  the  company  would 
have  made  such  a  commitment  and  whether  this  commitment  had  any- 
thing to  do  with  the  settlement  as  far  as  he  knew.  He  assured  me  per- 
sonally, one,  that  there  was  absolutely  no  linkage;  two,  that  the 
amounts  as  reported  were  incorrect,  that  the  company  had  committed 
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$100,000  with  an  agreement  for  a  further  $100,000  matching  contribu- 
tion, and  that  in  his  view,  it  was  a  normal  substitute  for  advertising  ex- 
penditures of  the  San  Diego  Sheraton  IIoteL 

Senator  Bayh.  How  is  that  kind  of  decision  made^  Is  nobody  on  the 
board  taken  into  consideration,  the  executive  committee  ? 

Mr.  RoHATYN.  Oh,  no,  Senator;  we  would  no  more  go  into  a  thing 
like  that  than  we  would  the  advertising  budget  of  Avis.  This  is  or 
should  be  a  routine  matter;  maybe  we  will  have  some  ditl'erent  rules  in 
the  future.  But  in  any  case,  expenditures  of  that  kind  for  normal  busi- 
ness purposes  would  not  come  up  to  the  board. 

Senator  Bayh.  Were  you  ever  on  the  board  of  ITT-Sheraton  ? 

Mr.  KoiiATYN.  No,  sir. 

Senator  Bayh.  Thank  you.  sir. 

Judge  McLaren,  let  me  throw  a  few  more  questions  at  you  very 
quickly  here  if  I  may. 

Could  you  enunciate  a  bit  more  specifically  the  whole  reasoning  that 
necessitated  or  that  resulted  in  your  changing  your  feeling  about 
accepting  the  negotiation'^  What  really  concerns  me  is  that  the  im- 
pact on  stockliolders  is  important,  the  impact  on  the  economy  is  im- 
portant. But  if  we  have  a  corporate  merger  that  violates  the  law,  have 
we  gotten  ourselves  in  the  position  that  if  the  merger  is  big  enough, 
it  doesn't  make  any  difference  what  the  law  says  ? 

fludge  McLaren.  Senator,  I  think  that  doesn't  really  fairly  express 
the  situation.  Let  me  put  it  to  you  this  way.  I  think  that  a  responsible 
enforcement  officer  has  to  take  into  account  the  overall  impact  of  what 
he  is  bringing  about.  Up  until  they  came  in  and  proved  to  my  satis- 
faction that  it  was  going  to  tremendously  weaken  ITT  and  was  going 
to  cost  their  stockholders  something  over  a  billion  dollars,  I  saw  no 
reason  for  settling  this  case  short  of  a  divesture.  I  thought  that  they 
made  their  bed.  they  could  lie  in  it. 

Now,  when  it  became  clear  to  me  that  we  were  talking  about  this 
kind  of  devastating  effect  on  them,  then  I  began  to  think  in  terms  of 
what  kind  of  a  settlement  we  could  work  out  that  would  achieve  our 
antitrust  objectives  and  would  not  get  into  this  kind  of  a  ti'emendous 
adverse  effect  upon  the  company  and  its  shareholders.  I  use  the  pa  ring- 
off  kind  of  analysis  that  I  explained  a  little  while  ago  to  Senator  Hart. 

If  you  look  at  ITT  as  it  was  before  the  Hartford  acquisition  and 
you  say  to  yourself,  what  can  I  pare  off  of  ITT  such  that  if  they  had 
not  owned  those  companies  that  are  pared  off.  I  w^ould  not  have  filed 
suit  against  their  acquisition  of  Hartford?  Now,  one  of  the  things 
that  we  objected  to  was  the  fact  that  the  Grinnell  Fire-Safety  Division 
was  tied  into  this  complex  and  Hartford 

Senator  Bayh.  May  I  interrupt  ? 

You  have  been  very  kind  and  I  think  vou  have  already  gone  through 
this. 

Judge  McLaren.  Yes,  sir. 

Senator  Bayh.  And  I  remember  it.  It  is  in  the  record  at  least  once 
or  twice.  I  don't  want  you  to  have  to  labor  through  that  again.  I  under- 
stand that  weighing  and  slicing  and  trying  to  come  up  with  something 
that  you  feel — and  I  have  the  greatest  respect  for  your  judgment  and 
your  expertise — would  conform  to  the  law. 

"What  I  was  trying  to  get  at  is  wdiat  philosophical  responsibility 
do  we  have  in  Government?  I  am  concerned  about  stockholders  losin'i>- 
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X  millions  or  billions  of  dollars.  But  if  the  corporation  involved  is 
warned  by  the  Federal  Government  from  day  one  that  that  is  violating 
the  law,  that  they  are  going  to  be  in  trouble,  then  what  responsibility 
do  we  have? 

Judge  McLaren.  Well,  Senator,  I  could  have  brought  a  criminal 
action  and  maybe  it  would  ha\'e  been  justified,  in  hindsight,  on  the 
basis  of  all  three  of  these  acquisitions  and  a  lot  of  others ;  perhaps  a 
criminal  action  under  section  2  of  the  Sherman  Act  might  conceivably 
have  been  j ustified.  We  never  studied  that. 

I  think  you  have  to  keep  in  mind  that  the  &uits  we  did  file  were 
equity  suits  designed  to  restore  competition.  Now,  if  I  can  restore 
competition  by  a  decree  requiring  divestiture  of  some  companies  and 
not  others  and  if  I  can  accomplish  that  without  a  tremendous  adverse 
impact  on  stockholders  and  the  company's  future  viability,  then  I 
think  that  it  is  perfectly  fair  to  take  that  into  account,  to  go  down  that 
road,  because  in  effect,' you  are  carrying  out  the  spirit  as  well  as  the 
letter,  I  thmk,  of  the  Celler-Kefauver  Act.  I  think  we  did  that  here. 

In  fact,  I  pinch  myself,  sometimes,  Senator.  We  carried  out  a  $1 
billion  divestiture,  the  biggest  in  history.  AVe  stopped  this  juggernaut 
from  making  acquisitions  that  we  feel  are  anticompetitive.  AVe  stopped 
this  and  now  1  am  up  here  defending  it.  I  really  have  trouble  under- 
standing it,  and  I  would  certainly  like  to  have  that  gal  under  oath 
on  that  memorandum. 

Senator  Bayii.  I  am  looking  forward  to  that,  too. 

Let  me  just  touch  on  one  other  point.  Do  you  have  any  problems  as 
a  lawyer — from  everything  you  have  said  earlier,  the  thrust  of  the 
initial  case  was  that  the  ITT  merger  just  was  not  covered  by  the  law. 

Judge  McLarex.  I  did  not  say  that.  I  said  that  is  what  Turner  and 
Zimmerman  would  have  said,  I  think. 

Senator  Bayii.  I  am  not  talking  about  the  Government  case;  I  am 
talking  about  the  ITT  defense. 

Judge  McLaren.  I  don't  follow. 

Senator  Bayii.  What  concerns  me  a  bit  and  it  is  moot  now  that  the 
settlement  has  been  worked  out  but  here  we  have,  really,  that  an  appeal 
made  at  the  highest  echelons  of  the  Justice  Department  on  a  basis  that 
really  was  not  pressed  at  the  trial  level. 

Judge  McLaren.  Oh,  that  is  true. 

Senator  Bayh.  In  most  cases,  you  wouldn't  succeed  in  that  kind 
of— 

Judge  McLaren.  Well,  Senator,  the  hardship  pitch  they  made  is 
simply  not  relevant  in  a  trial  of  a  section  7  case.  That  is  what  the 
court  held  in  the  General  Motors  case.  Hardship  is  not  a  relevant  fact. 
The  test  in  these  cases  is  the  effect  on  competition. 

Well,  they  came  in  with  a  hardship  argument  which  I  took  into 
account  and  tried  to  solve  by  a  divestiture,  which  did  take  care  of  the 
anticompetitive  effects,  which  is  the  test  of  the  Celler-Kefauver  Act, 
and  at  the  same  time,  avoiding  this  devastating  financial  impact. 

Senator  Bayii.  In  a  more  procedural  area,  in  this  case,  did  you  have 
personal  contact  with  all  of  the  other  ITT  officials  involved  in  the 
case  ?  Was  there  a  direct  channel,  was  Mr.  Rohatyn 

Judge  McLaren.  No,  the  trial  staff  after  the 

Senator  Bayh.  You  or  your  staff.  In  other  words,  Mr.  Rohatyn 
was  the  only  one  ? 
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Judge  McLakkn.  Not  officials.  We  mainly  were  in  contact  with  their 
trial  lawyers,  the  Kirkland  fii-m  in  Chicago  and  the  Covington  firm 
here,  and  so  on.  and  their  general  counsel,  JNIr.  Aibel,  and  his  assistant, 
Mr^- 

Senator  Bayh.  Mr.  Rohatyn  is  the  only  one  you  know  of  that  went 
to  the  Attorney  General  ? 

Judge  McLaren.  I  think  that  Mr.  Rohatyn  is  the  only  ITT  official 
that  I  had  any  contact  with  except  a  man  who  is  here  in  Washington 
and  I  think  is  a  vice  president,  and  he  came  in  back  in,  I  would  say, 
early  1970  and  urged  the  idea  that  it  would  save  an  awful  lot  of  trouble 
and  so  on  and  so  on  if  we  could  make  a  settlement  and  I  told  him  any- 
time he  wanted  to  send  his  law3'ers  in,  we  would  be  open  for  discussion, 
but  the  sine  qua  non  was,  as  far  as  I  was  concerned  at  that  point, 
divestiture  of  Grinnell  and  Hartford. 

Senator  Bayh.  Does  the  Antitrust  Division  have  a  regular  proce- 
dure for  receiving  this  kind  of  petition  relative  to  financial  and  eco- 
nomic impact? 

In  other  words,  if  he  had  come  to  you,  could  you  have  heard  that 
appeal  ? 

Judge  McLaren.  I  think  it  would  be  at  my  level.  I  do  not  think  that 
they  would  ever  make  this  kind  of  pitch  to  the  staff.  The  staff  would 
sa}',  well,  this  is  not  the  kind  of  thing  that  we  deal  with,  get  an  ap- 
pointment with  the  head  office. 

Senator  Bayh.  This  is  the  kind  of  thing  that  could  have  been  nor- 
mally directed  to  you  as  an  Assistant  Attorney  General  ? 

Judge  ^SIcLarex.  Yes.  Very  frequently,  lawyers  will  bring  the  pres- 
ident of  the  client  in  to  talk  abou<>— well,  in  the  first  instance,  not  filing 
the  case.  And  in  the  second  place,  if  we  have  filed  the  case,  to  come  in 
and  work  out  a  settlement. 

Senator  Bayh.  What  about  financial  hardship  ? 

Judge  ISIcLarex.  This  is  sometimes  argued.  We  have  paid  very  lit- 
tle attention  to  it  in  the  past.  I  think  that  it  must  be  very,  very  excep- 
tional circumstances  to  take  that  route. 

Senatoi"  Bayh.  What  about  economic  impact  on  the  country  ? 

Judge  McLaren.  Well,  that  is  the  name  of  the  game  in  antitrust, 
the  effect  on  competition. 

Senator  Bayh.  Thank  you. 

The  Chairman.  Gentlemen,  I  would  like  to  make  a  request  that  we 
I'otate  the  questions  and  each  member  take  10  minutes,  then  we  will 
I'otate  them  back.  Our  Republican  brethren  have  been  here  all  day  and 
they  have  made  no  progress. 

Is  it  agreeable  ? 

Senator  Tunney.  Mr.  Chairman,  I  sympathize  with  the  viewpoint 
you  have  expressed  regarding  our  Republican  brethren  and  it  is  ac- 
ceptable to  me. 

But  that,  as  I  understand  it,  would  mean  that  it  would  rotate  back 
again  to  this  side  ? 

The  Chairman.  Surely. 

Senator  Tunney.  Thank  you. 

Senator  Bayh.  If  the  Senator  would  yield  out  of  my  time,  Mr.  Chair- 
man, I  wish  you  had  made  that  request  a  half  hour  ago. 

The  Chairman.  I  wish  I  had,  too. 

73-853— 72— lit.   2—6 
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Senator  Tunney.  Mr.  Kleindienst,  I  personally  am  pleased  that  you 
requested  these  hearings  today  so  that  there  could  be  a  full  hearing 
of  this  subject  matter  to  resolve  this  matter. 

I  had  a  nmnber  of  followup  or  lead-on  questions  that  I  was  going 
to  ask  you  which,  because  of  the  time  factor,  I  will  not  ask  at  this  time. 
Later  on,  perhaps,  if  the  meeting  continues  and  it  rotates  back  to  me 
I  will  ask  them. 

But  I  am  deeply  concerned  about  the  memorandum  by  Mrs.  Beard 
which  is,  after  all,  the  subject  of  the  hearing  today.  I  think  that  it  is 
fair  to  say  if  it  were  not  for  that  memorandum,  we  would  not  be  here 
today.  So,  although  there  are  many  questions  that  have  alluded  to 
the  memorandum  and  many  questions  that  have  covered  the  points 
in  the  memorandum  and  you  have  answered  them  very  definitively  and 
very  clearly,  I  would  like  to  quote  from  the  memorandum  and  ask  you 
a  question  or  two  on  the  matters  raised  in  the  memorandum. 

The  memorandum  prepared  June  25,  1971  is  from  D.  D.  Beard  to 
W.  R.  Merriam,  entitled  ''Personal  and  Confidential."  Toward  the  bot- 
tom of  the  page,  the  first  page,  it  says : 

I  am  convinced,  because  of  several  conversations  with  Louie  re  Mitchell,  that 
our  noble  commitment  has  gone  a  long  way  toward  our  negotiations  on  the 
mergei'S  eventually  coming  out  as  Hal  wants  them.  Certainly  the  President  has 
told  Mitchell  to  see  that  things  are  worked  out  fairly.  It  is  still  only  McLaren's 
mickey-mouse  we  are  suffering. 

Now,  is  that  statement  or  any  part  thereof  true  to  your  knowledge? 

Mr.  Kleindienst.  Absolutely  untrue  to  my  knowledge.  Absolutely 
untrue.  I  don't  know  who  Louis  is. 

Senator  Tunney.  Perhaps  Louis  Nunn  ? 

Mr.  Kleindienst.  I  don't  laiow.  I  don't  know  who  he  is.  I  don't  know 
who  Hal  is.  Judge  McLaren,  I  think,  characterized  that,  and  I  think 
he  was  kind  when  he  did,  but  saying  that  it  was  incredible.  I  think  it  is 
false.  Categorically  false. 

Senator  Tunney.  Mr.  McLaren,  do  you  care  to  comment  on  that 
quoted  paragraph  or  any  part  thereof  ? 

Judge  McLaren.  I  am  completely  at  a  loss  to  account  for  it.  Senator. 
1  know  none  of  the  people  involved  and  as  I  testified  before,  I  had  ab- 
solutely no  discussions  with  the  Attorney  General  on  this  whole  matter. 
As  far  as  I  am  concerned,  I  was  the  one  that  negotiated  this  thing,  it 
had  absolutely  100  percent  nothing  to  do  with  Republican  Party  poli- 
tics or  San  Diego  or  any  other  lobbyist.  I  am  completely  at  a  loss  to 
account  for  that  ridiculous  memorandum. 

Senator  Tunney.  And  finally  in  the  last  paragraph  of  the  memo- 
randum, it  states : 

I  hope,  dear  Bill,  that  all  of  this  can  be  reconciled — between  Hal  and  Wil- 
son— if  all  of  us  in  this  oflSce  i-emain  totally  ignorant  of  any  commitment  ITT  has 
made  to  anyone.  If  it  gets  too  much  publicity,  you  can  believe  our  negotiations 
with  Justice  will  wind  up  shot  down.  Mitchell  is  definitely  helping  us,  but  cannot 
let  it  be  known.  Please  destroy  this,  huh? 

Mr.  Kleindienst,  would  you  care  to  characterize  that  paragraph  ? 
Mr.  Kleindienst.  I  think  the  answer  I  gave  you  to  your  previous 
question  would  be  applicable  in  toto  to  that,  Senator  Tunney. 
Senator  Tunney.  Completely  false  ? 
Mr.  Kleindienst.  Yes. 
Senator  Tunney.  Mr.  McLaren? 
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Judge  McLaren.  I  think  those  are  terribly  serious  charges  and  I  im- 
plore the  committee  to  bring  her  in  here  and  make  her  say  under  oath 
what  slie  said  in  ther(\ 

Senator  Tunney.  I  hope  the  committee  will  and  I  am  sure  from  con- 
versations with  the  committee  chairman  that  we  will  have  her  in  here. 
So,  I  am  sure  we  will  have  that  opportunity. 

The  Chairman.  What  did  you  say  about  the  committee  chairman  ? 

Senator  Tunney.  I  said,  Mr.  Chairman,  I  understand  that  we  are 
going  to  have  Mrs.  Beard  before  the  committee. 

The  Chairman.  I  don't  know. 

Senator  Hart.  Well,  we  need  her. 

The  Chairman.  Yesterday,  we  tried  to  locate  her.  I  understood  that 
she  would  call  in  15  minutes.  We  waited  over  an  hour  and  I  issued  a 
subpena  for  her  about  6  o'clock  yesterday  afternoon.  That  is  all  I 
can  do.  I  can't  get  a  gun  and  some  bloodhounds  and  go  out  and  track 
her. 

Senator  Tunney.  I  for  one,  as  a  member  of  the  committee,  Mr. 
Chairman,  appreciate  the  fact  that  you  did  issue  the  subpena  and  I 
would  assume  that  eventually  that  subpena  will  be  served  and  that  she 
will  be  before  the  committee. 

Putting  that  aside  for  a  moment,  and  I  am  thoughtful  of  my  time — 
how  much  time  do  I  have,  Mr.  Chairman  ? 

The  Chairman.  Five  minutes. 

Senator  Tunney.  Putting  aside  there  for  a  moment  the  question 
of  any  relationship  between  the  convention  oifer  and  the  antitrust 
settlement,  Mr.  Kleindienst,  do  you  feel  it  would  be  a  violation  of 
Federal  law  for  a  company  to  make  such  an  offer  of  assistance  for  a 
convention  in  the  hope,  realistic  or  not,  that  it  would  reflect  favorably 
on  the  company  with  the  Attorney  General  ? 

Mr.  Kleindienst.  You  mean  if  somebody  came  into  my  office  on 
behalf  of  ITT  and  said,  if  you  will  bring  about  this  kind  of  a  settlement 
in  this  case,  I  will  cause  my  company  to  contribute  $400,000  to  the  city 
of  San  Diego  to  help  finance  the  Republican  National  Convention  ? 

Senator  Tunney.  Correct. 

Mr.  Kleindienst.  I  would  consider  that  to  be  an  illegal  offer  in  the 
nature  of  a  bribe. 

Senator  Tunney.  In  other  words,  if  the  company  thought  that  the 
offer  would  help  and  it  acted  upon  that  belief,  whether  realistic  or 
not,  there  would  be  a  violation  of  the  Federal  law  ? 

Mr.  Kleindienst.  In  my  opinion. 

Senator  Tunney.  If  you  become  the  Attorney  General — you  are 
the  Acting  Attorney  General  now 

Mr.  Kleindienst.  Yes,  sir. 

Senator  Tunney.  Will  you  conduct  an  investigation  of  the  allega- 
tions contained  in  this  memorandum  ? 

Mr.  Kleindienst.  You  can  be  assured  of  that,  Senator. 

Senator  Tunney.  Well,  I  am  very  happy  to  hear  that,  because  these 
allegations  are  very  serious,  as  you  have  indicated. 

Mr.  Kleindienst.  If  that  appears  to  be  necessary  as  a  result  of  these 
hearings.  But  3^011  can  rest  assured  of  that. 

Senator  Tunnney.  Well,  there  have  been  reports  in  the  press  that 
the  day  after  Mrs.  Beard  was  notified  by  Mr.  Anderson  of  the  exist- 
ence— or  Mr.  Hume,  whomever  it  was — of  the  existence  of  this  mem- 
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orandum,  the  leadership,  tb.e  appropriate  executive  of  ITT,  ordered 
that  documents  be  shredded  in  the  Wasliinoton  ofRce  of  ITT. 

Xo\y,  AYOukl  that  represent  a  viohition  of  Federal  law  ? 

Mr.  Kleindienst.  I  don't  know.  I  would  have  to  know  more  about 
it.  I  think  you  would  have  to  say  what  documents  and  what  for.  F 
don't  know.  If  it  were  done  to  obstruct  justice,  then  it  would,  of  course. 

Senator  Tunney.  I  would  assume  that  the  Justice  Department  would 
have  some  interest  in  making  a  determination  whether  in  fact  such 
document-shredding  took  place. 

Mr.  Kleindienst.  Right,  for  that  purpose. 

Senator  Tunney.  I  would  assume  that  this  conmiittee  would  be  noti- 
fied of  the  results  of  such  an  investigation '? 

]Mr.  Kleindienst.  If  that  is  a  false  document,  Senator  Tunne}^,  and 
there  is  no  substance  to  it  and  it  is  a  false  piece  of  paper,  then  I  do  not 
laiow  what  violation  of  the  law  would  be,  except  a  lot  of  injured  feel- 
ings and  maligned  reputations  and  inconveniences,  I  don't  know. 

Senator  Tunney.  Well,  if  it  is  false,  it  is  false,  and  we  should  know 
about  it.  The  trouble  with  this  matter,  as  far  as  I  am  concerned,  is  that 
it  affects  you  as  it  affects  Judge  ^McLaren  and  affects  a  lot  of  other 
people. 

Mr.  Kleindienst.  It  has  certainly  affected  my  life.  Senator  Tunney. 

Senator  Tunney.  We  are  dealing  with  innuendo  and  we  have  to  get 
to  the  heart  of  the  matter  if  we  can.  I  would  hope,  therefore,  that  we 
would  have  that  information  if  such  an  investigation  is  conducted. 

I  am  afraid  my  5  minutes  is  up.  I  have  some  more  questions,  but  I 
will  defer. 

Senator  Fong.  .ludge  McLaren,  I  am  afraid  that  what  has  been  re- 
quested by  Mr.  Kleindienst  to  clear  himself  in  the  fact  that  he  had 
nothing  to  do  with  the  ITT  case  has  turned  into  a  case  against  Mickey 
Mouse. 

It  seems  that  you  have  been  called  upon  in  this  hearing  to  defend 
yourself  in  the  ITT  settlement.  So  to  recap  the  whole  testimony  that 
has  been  given,  let  me  ask  you  these  questions. 

First,  you  recommended  a  suit  in  the  case  of  Canteen,  is  that  right? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  And  that  recommendation  was  made  to  Mr.  Klein- 
dienst ? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  And  you  brought  suit  ? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  Then  you  recommended  a  suit  in  the  GrinneU  case? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  That  recommendation  was  made  to  Mr.  Kleindienst? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  And  suit  was  brought  ? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  Then  in  the  Hartford  case,  as  I  understand  it,  a  suit 
was  brought  on  August  1,  1969,  by  the  Justice  Department  asserting 
that  the  transaction  violated  section  7  of  the  Cla3^on  Act.  Is  that 
correct  ? 

Judge  McLaren.  That  is  correct,  sir. 

Senator  Fong.  And  the  Government's  application  for  an  injunction 
was  denied  in  the  U.S.  District  Court  on  October  21, 1969  ? 
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Judge  McLaren.  I  don't  have  that  date,  but  that  sounds  about  right. 
The  preliminary  injunction,  a  hearing  had  been  held  and  the  injunc- 
tion was  denied. 

Senator  Fong.  Did  you  recommend  that  that  suit  be  brought  ? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  Was  that  recommendation  made  to  Mr.  Kleindienst  ? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  So,  in  all  of  the  three  cases  which  deal  with  ITT  Co. — 
the  Cavteen  case,  the  GrinveU  case,  and  the  Hartford  case — you  rec- 
ommended suit  ? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  And  in  th.e  three  cases,  suit  was  brought? 

Judge  McLaren.  That  is  correct. 

Senator  Fong.  In  the  GrimieJI  case  and  the  Canteen  case,  they  dealt 
with  divestiture? 

Judge  McLaren.  Yes,  that  is  right. 

Senator  Fong.  And  you  were  licked  ? 

Judge  McLaren.  In  the  district  court. 

Senator  Fong.  You  were  licked  in  both  cases  in  the  district  court? 

Judge  McLaren.  That  is  rig]  it. 

Senator  Fong.  And  your  cases  were  thrown  out.  In  the  Hartford 
case  in  w^iich  you  brought  suit,  saying  that  it  violated  section  7  of  the 
Clayton  Act,  your  case  was  dismissed  ? 

Judge  McLaren.  We  did  uot  get  our  preliminary  injunction. 

Senator  Fong.  You  did  not  get  your  preliminary  application? 

Judge  McLaren.  That  is  right. 

Senator  Fong.  So,  in  the  three  suits  dealing  with  ITT  as  it  stood,  at 
the  time  Mr.  Rohatyn  came  to  the  office,  you  were  out  of  the  ball  field? 

Judge  McLaren.  We  were  batting 

Senator  Fong.  The  courts  had  ruled  against  you  in  all  three  cases  ? 

Judge  McLaren.  We  were  batting  zero,  zero,  zero.  That  is  correct. 

Senator  Fong.  So  when  Mr.  Rohatyn  came  to  you  and  said  there 
were  tremendous  financial  and  economic  implications  in  this,  you  felt 
that,  as  a  member  of  the  Justice  Department,  3^ou  had  to  hear  him? 

Judge  McLaren.  I  felt  that  ^vllen  they  presented  the  arguments  that 
this  would  have  a  very  serious  financial  impact  and  it  might  extend  to 
the  economy.  I  felt  that  we  certainly  should  give  them  a  hearing  and 
let  them  try  to  make  out  their  case. 

Senator  Fong.  Yes.  So,  outside  of  dealing  with  Mr. — that  is  probably 
not  the  right  word.  Because  there  has  iDeen  much  ado  about  when 
negotiations  started,  if  tliat  is  very  important,  and  I  do  not  think  it 
is  important — when  you  talked  to  ]\Ir.  Rohatyn,  was  he  the  only  per- 
son outside  of  the  attorneys  and  the  expert  witnesses  that  they  brought 
to  elucidate  this  question  of  financial  and  economic  troubles?  Did  you 
have  any  other  conversation  with  anybody  in  the  ITT  office? 

Judge  ISIcLaren.  No,  sir ;  I  do  not  recall  any  and  I  am  sure  I  would 
remember  if  I  did.  I  had  no  conversations  at  all  during  that  period. 
Now,  as  I  said  earlier,  I  think  of  Mr.  Gerrity  who  came  to  see  me  a 
year  earlier. 

Senator  Fong.  Thank  you. 

In  the  first  instance,  even  though  you  were  thrown  out  ])y  the  courts, 
you  felt  that  you  had  to  have  a  divestiture  of  Hartford  from  the  ITT  ? 
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Judge  McLaren.  All  three  of  them ;  yes,  sir. 

Senator  Fong.  And  after  hearin<x  Mr.  Rohatyn,  you  did  not  know 
"whether  he  was  correct  or  not  in  giving  you  these  facts.  Am  I  correct? 

Judge  McLaren.  That  is  right. 

Senator  Fong.  So  you  needed  exjjert  advice  to  analyze  what  he 
said  ? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  And  when  you  asked  for  this  expert  advice,  was  it 
for  the  purpose  of  just  analyzing  whether  Mr.-  Rohatyn  was  telling 
you  the  truth  or  whether  it  had  a  grain  of  truth  or  there  was  falsity 
in  it,  was  that  the  purpose  of  that  advice^ 

Judge  McLaren.  We  had  "Sir.  ]\IacLaury  from  the  Treasury  De- 
partment at  our  meeting  and  he  heaixl  their  presentation  and  I  ex- 
pected him  to  make  a  full  analysis  of  their  presentation  plus  anything 
else,  based  on  his  own  financial  expertise,  and  give  us  his  opinion  of  it. 

Second,  we  had  this  outside  expert,  financial  analyst,  and  we  asked 
him  to  analyze  the  ITT  material  and  take  into  account  any  other 
factors  that  in  his  experience  and  based  on  his  financial  expertise, 
to  give  us  his  impartial  opinion.  Yes ;  I  asked  for  those  two  things. 

Senator  Fong.  So  the  experts  gave  you  an  analysis  of  the  situation 
as  they  saw  it? 

Judge  McLaren.  That  is  correct. 

Senator  Fong.  But  they  made  no  proposals  to  you? 

Judge  McLaren.  No,  sir ;  they  simply  confirmed  that  in  their  view, 
if  we  were  successful  and  forced  the  divestiture  of  Hartford,  that  it 
would  cost  the  stockholders  of  ITT  something  over  a  billion  in  stock 
values  and  that  it  woidd  seriously  impair,  as  I  recall,  the  ITT,  par- 
ticularly their  ovei-seas  operations  and  ability  to  finance  their  overseas 
operations. 

Senator  Fong.  So  they  came  in  with  a  conclusion,  but  with  no 
proposals  ? 

Judge  McLaren.  No,  sir;  no  proposals. 

Senator  Fong.  The  proposal  v^-as  actually  made  by  you  ? 

Judge  McLaren.  The  proposal  was  de\Tsed  by  Mr.  Hummel  of  our 
career  service  staff  and  me  and  some  others  in  our  department. 

Senator  Fong.  And  that  proposal  dealt  with  the  divestiture  of  Can- 
teen, the  divestiture  of  Grinnell,  and  the  divestiture  of  Avis,  and  the 
divestiture  of  Levitt? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  In  other  words,  four  companies? 

Judge  McLaren.  Yes,  sir. 

Senator  Fong.  You  were  not  satisfied  with  just  the  divestiture  of 
Canteen  and  Grinnell? 

Judge  McLaren.  Well,  we  wanted  those  divested  on  the  basis  that, 
number  one,  thei-e  was  a  violation  of  law  on  their  having  acquired 
them. 

Senator  Fong.  Yes;  what  I  am  saying  is  you  were  not  satisfied 
with  that,  you  wanted  them  to  divest  tliemselves  of  Avis  and  Levitt 
also? 

Judge  McLaren.  We  wanted  them  to  divest  Avis  and  Levitt  be- 
cause they  were  going  to  keep  Hartford,  and  we  felt  peeling  away 
those  two  companies  would  pretty  much  reduce  to  a  minimum  the 
possible  adverse  competitive  effects. 
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Senator  Fong.  I  see;  and  this  divestiture  cost  them  a  billion  dollars 
in  sales  which  represents  about  what,  16%  percent  of  the  total  sales 
of  the  conglomerate? 

Judge  McLaren.  I  think  it  was  a  $5  or  $6  billion  total  sales 
company.  I  think  this  also  came  to  about  a  billion  of  assets. 

Senator  Fong.  About  one-fifth  or  one-sixth  of  the  assets  or  one- 
fifth  or  one-sixth  of  the  sales  ? 

Judge  McLaren.  Something  like  that. 

Senator  Fong.  In  your  opinion,  that  was  a  very  harsh  divestiture? 

Judge  McLaren.  I  do  not  think  I  like  the  word  "harsh".  I  think 
it  was  an  effective  divestiture. 

Senator  Fong.  You  thought  that  you  had  a  good  deal  ? 

Judge  JNIcLaren.  I  thought  that  we  had  done  our  job  for  the  United 
States. 

Senator  Fong.  Xow,  did  anyone  appreciate  your  settlement  terms? 

The  Chairman.  Gentlemen,  that  is  a  rollcall  vote  in  the  Senate. 
We  will  have  to  suspend  for  a  few  moments. 

( Recess. ) 

Senator  Hruska  (presiding).  At  the  request  of  the  chairman,  the 
Senator  from  Nebraska  will  start  his  few  questions,  and  they  are 
few  in  number.  The  chairman  will  be  here  directly. 

There  are  a  number  of  considerations  that  enter  into  this  supple- 
mental inquiry.  The  most  imj)ortant  of  them  is  to  ascertain  what  facts 
there  might  be  in  this  situation  that  would  bear  upon  tlie  confirmation 
of  Richard  Kleindienst  to  be  Attoi-ney  General ;  whether  there  has 
been  any  conduct  or  action  on  his  ])art  or  any  facts  or  circumstances 
in  this  particular  matter  that  would  bear  upon  that  question  which  is 
now  before  the  Senate. 

The  other  which  is  of  less  immediate  im]>ort  is  more  or  less  in  the 
field  of  long-range  procedures.  What  legislation  and  what  court  pro- 
cedures do  we  need  that  we  do  not  have  at  tlie  ])resent  time  in  order 
to  better  handle  antitrust  litigation  of  the  kind  with  which  Judge 
McLaren  and  with  which  the  Deputy  Attorney  General  were  faced 
back  in  1971  ?  In  due  time — I  join  the  expressed  hope  of  Senator  Hart 
and  that  of  Mr.  Kleindienst — that  in  due  time,  we  can  get  at  that  long 
range  proposition.  But  right  now,  it  would  appear  that  our  present 
endeavor  should  be  to  try  to  cast  some  light  or  derive  some  light,  if  any 
can  be  derived,  on  the  immediate  circumstances  of  this  case  as  it  affects 
the  nomination. 

I  would  like  to  get  back.  Judge  McLaren,  to  the  settlement  that 
was  made.  After  all.  there  were  two  phases  to  tliat  settlement  that 
the  evidence  seems  to  ]-)oint  out.  First,  when  ]Mr.  Rohatyn  came  in  and 
posed  the  question  and  made  the  presentation  that  he  did  initially  to 
Mr.  Kleindienst,  there  was  a  policy  question  to  be  determined  :  Would 
there  be  the  disposition  on  the  part  of  the  Department  of  Justice  to 
enter  into  the  type  of  consent  decree  which  would  mean  that  there 
would  not  be  a  divesture  between  the  fire  insurance  company  and  the 
T.T.  &  T.  Second,  if  that  question  was  answered  in  the  affirmative, 
that  policy  would  then  have  been  determined  and  the  ne<xotiatioTis 
would  begin  to  get  the  substance  of  the  decree  agreed  upon.  Wiich 
brinjTS  us  to  the  question  which  has  been  asked  here :  When  did  the 
negotiations  transpire  ?  Wlien  did  they  commence  ? 
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Mr.  McLaren,  I  have  in  my  hand  a  copy  of  the  decree,  the  consent 
decree.  It  is  15  typewritten  pa^es  on  legal-sized  paper.  It  took  quite 
a  while  to  pound  (hat  out.  did  it  not  ? 

Judge  McLarex.  Yes.  sir.  I  think  that  is  only  one  of  the  three,  is  it 
not? 

Senator  Hruska.  This  is  the  one  in  the  ITT-Hartford  case,  that  is 
right. 

Judge  McLaren.  But  there  were  three  cases. 

Senator  Hrfska.  If  there  were  three  decrees,  then  we  would  have  to 
have  three  bundles  of  paper  like  that  which  I  have  here. 

Judge  McLarex.  That  is  right. 

Senator  Hruska.  How  many  conferences  would  there  have  been  by 
way  of  negotiation  with  the  respective  legal  staffs  of  the  Department 
of  Justice,  Treasury,  the  lawyers  representing  the  ITT  and  these  other 
corporations? 

How  many  conferences  do  \ou  think  that  would  have  been? 

Judge  McLaren.  >\'ell,  just  as  a  guess,  Senator,  there  probably  were 
20  or  so.  But  1  think  the  lawyers  think  of  negotiatiojis  as  the  kind  of 
thing  that  started  after  I  made  our  proposal  to  Mr.  Bohatyu  and  he 
came  back  and  said — and  his  lawyer  asked  for  an  appointment  and 
discussed  the  broad  basics  of  our  proposal,  and  I  told  him  tliat  that 
was  the  pattern  that  we  were  going  to  sticlc  witli,  but  we  would  nego- 
tiate as  to  all  the  details  of  the  thing.  And  from  there  on,  starting 
about  the — I  would  guess  around  the  24th  of  June — he  called  me,  I 
think,  on  the  ISth  and  we  made  an  appointment  for  the  24th.  It  is  in 
my  prepared  statement.  And  from  there  on,  that  was  really  the  first 
negotiating  session  on  the  24th,  when  he  came  in  and  wanted  to  know 
how  broad  the  negotiating  limits  were  here.  I  kind  of  laid  out  the  ball 
park. 

At  the  end  of  the  month,  I  brought  him  together  with  the  two  trial 
men  and  they  met  almost  daily,  then,  until  the  latter  part  of  July,  ham- 
mering out  all  these  details.  And  there  were  three  decrees. 

Senator  Hruska.  Now.  then,  my  question  is  at  how  many  of  those 
negotiating  sessions  was  Mr.  Kleindienst  present? 

Judge  McLaren.  He  was  at  none  of  those  sessions.  I  say  again.  Sena- 
tor, I  think  that  I  was  responsible  for  the  basic  proposal  of  this  thing, 
I  was  responsible  personally  and  with  my  assistants  in  the  Antitrust 
Division  for  all  of  the  negotiations.  I  do  not  think  any  lawyer  who 
knows  anything  about  negotiating  would  say  that  Kliendienst  had  any- 
thing to  do  with  it. 

Senator  Hruska.  Then  Mr.  Rohatyn  was  notified  and  he  presuniabl}- 
took  it  up  with  his  principals  and  that  was  on  July  30  and  the  an- 
nouncement was  made  on  the  31st,  which  was  a  Saturday? 

Judge  McLaren.  No,  we  did  not  have  any  contact  with  Rohatyn 
then.  ^ly  dealings  at  that  time  were  entirely  with  Mr.  Sailer,  the  trial 
counsel.  Fridav  was  the  30th.  We  broke  up  and  he  was  to  contact  the 
clients  and  clear  certain  things  that  we  had  i^roposed.  Then  he  came 
back  on  Saturday  morning  and  we  ironed  out  some  more  things.  Then 
on  Saturday  afternoon.  Sailer  went  back  by  telephone  to  the  ITT 
people  and  he  got  their  approval.  "Wlien  he  came  back,  he  said,  we  have 
got  a  deal,  and  I  put  out  a  press  release.  It  was  vny  deal. 

Senator  Hrustca.  In  the  negotiating  sessions,  Mr.  Kleindienst  was 
not  piesent  ? 
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Judge  McLaren.  Never. 

Senator  IIruska.  Now,  then,  as  to  the  decree  itself.  First  of  all, 
YOU  had  oil  your  hands  two  lawsuits  that  had  been  lost  at  the  trial 
level  and  you  had  a  third  case  pending-  against  ITT  that  was  sched- 
uled for  trial  along  about  in  September. 

Judge  McLaren.  In  Hartford,  yes,  sir. 

Senator  Hruska.  .Vnd  you  had  ahead  of  you  a  long,  long  route 
before  you  got  to  final  judgment  because  probably  each  of  those  three 
matters  would  have  to  go  to  the  Supreme  Court  under  the  present 
Expediting  Act? 

Judge  McLaren.  That  is  right,  sir. 

Senator  Hruska.  Now,  as  against  that,  you  were  able  to  negotiate 
and  effectuate  a  consent  decree  which  reached  into  the  final  settlement 
of  the  two  cases  that  had  been  decided  adversely  against  you.  You  got 
the  divesture  of  two  corporations,  additional  corporations — Avis  and 
the  Levitt  Co. — both  in  the  insurance  business — that  is,  in  need  of  in- 
surance services — and  therefore  furnishing  the  basis  for  that  pernicious 
reciprocal  relationship  which  you  also  A\ei'c  aiming  at  and  seeking 
to  eliminate? 

Is  that  not  so  ? 

Judge  McLaren.  That  is  right. 

Senator  Hruska.  In  addition  to  that,  you  stopped  in  its  tracks  the 
further  growth  of  the  ITT  Corp.  by  saying  there  would  be  no  acquisi- 
tions for  10  years  of  any  corporations  over  a  hundred  million  dollars. 

Judge  McLaren.  Yes,  sir;  qualifiedly.  We  did  not  completely  put 
the  quietus  on  that.  We  left  them  with  the  right  to  make  acquisitions 
that  would  not  have  an  adverse  impact  on  competition.  That  was  our 
general  policy  with  everything. 

Senator  Hruska.  Yes.  So  that  had  you  proceeded  in  the  regular 
coui-se  of  the  litigation  to  its  ultimate  course,  there  would  have  been 
very  little  difference  between  what  was  actually  obtained  and  that 
which  you  could  have  ideally  obtained  except  that  it  was  done  expedi- 
tiously, there  was  a  tone  of  finality  in  a  very  short  order  of  time,  and 
you  got  what  I  would  consider— having  been  on  the  Antitrust  Subcom- 
mittee for  some  14  years  now^ — a  very  advantageous  and  progressive 
step  toward  executing  the  antitrust  policy  of  the  Nation  as  it  existed 
under  your  tenure  as  division  head. 

Judge  McLaren.  I  thinli  that  is  right.  Senator,  and  I  appreciate 
your  sa}' ing  so. 

Senator  Hruska.  The  only  difference  between  your  approach  to 
this  type  of  merger  and  the  approacli  of  some  of  your  predecessors 
was  that  you  felt  that  a  restraining  policy  could  be  advanced  on  a 
litigation  basis  and  they  folded  their  arms  up  and  said,  no,  we  camiot 
do  it,  we  want  the  Congress  to  give  us  additional  legislative  statutory 
power. 

Judge  ]McLaren.  That  is  right,  sir. 

Senator  Hruska.  And  you  went  ahead,  and  in  my  judgment,  ob- 
taiiied  an  excellent  settlement  and  excellent  progress  in  that  direction. 

Now.  I  would  like  to  ask  you,  Mr.  Kleindienst  a  few  questions — 
after  all,  we  are  here  at  your  request  today  to  consider  your  nomina- 
tion. It  is  my  understanding  that  you  have  said  under  oath — I  was  gone 
earlier  off  and  on  for  3  or  4  minutes  at  a  time — but  it  is  my  under- 
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standing  that  you  said  under  oath  that  everything  in  the  alleged 
memorandimi  of  Mrs.  Beard  is  false.  Is  that  correct  ? 

Mr.  Kleindiexst.  To  the  extent — yes,  sir ;  in  my  opinion,  that  is  a 
false  memorandum. 

Senator  Hruska.  You  also  testified  that  you  were  not  aware  of  any 
independent  discussion  concerning  financing  for  the  San  Diego  con- 
vention and  such  arrangements,  if  there  be  any,  had  no  effect  whatso- 
ever nor  any  consideration  whatsoever  on  any  actions  of  the  Depart- 
ment in  connection  with  the  ITT  cases  ?  Is  that  correct  ? 

Mr.  Kleindiexst.  Senator  Hruska,  subject  to  the  penalty  of  per- 
jury, I  never  heard  of  the  San  Diego  ITT  Republican  Convention 
matter  until  the  latter  part  of  November  or  some  time  in  the  first  part 
of  December.  I  heard  about  that  in  the  press. 

Senator  Hruska.  You  have  also  testified  that  if  any  such  approach 
were  made  or  any  proposal  of  that  kind  would  be  made — linking  the 
antitrust  litigation  to  the  money — it  would  in  your  judgment  be  a 
violation  of  the  law  and  that  you  would  take  appropriate  criminal 
action  if  that  were  the  case. 

Mr.  Kleixdiex-^st,  Yes,  sir. 

Senator  Hruska.  Is  that  correct  ? 

Mr.  Kleix'diex'st.  Yes,  sir. 

Senator  Hruska.  It  is  that  simple,  isn't  it  ? 

Mr.  Kleixdienst.  Yes,  sir. 

Senator  Hruska.  There  may  be  other  witnesses.  There  undoubtedly 
will  be.  It  will  be  with  interest  that  I  will  listen  to  their  testimony. 
But  it  should  be  testimony,  it  should  not  be  hearsay.  It  should  not  be 
the  report  of  one  man  on  some  statement  by  a  third  man  about  what 
four  or  five  other  people  may  or  may  not  have  said. 

I  feel  quite  happy  about  the  forthright  fashion  in  which  the  testi- 
mony has  come  in  here.  Undoubtedly,  again,  there  may  be  some  more. 
But  in  tlie  meantime,  the  burden  lies  on  those  who  are  attempting  to 
gather  inferences  from  this  very  clear  record. 

If  I  have  any  time  left  out  of  my  10  minutes,  I  yield  it  so  as  to  per- 
mit one  of  my  colleagues  to  proceed. 

Senator  ]\L\tiiias.  The  Senator  from  Kentucky  has  very  kindly 
yielded.  I  have  just  a  very  few  questions. 

Judge  McLaren,  title  28,  section  519,  of  the  code  specifies  in  effect 
thnt  the  Attorney  General  sliall  personally  supervise  litigation  in  the 
Antitrust  Division.  This  is  a  matter  whicli,  unlike  a  great  deal  of  tlie 
other  routine  work  of  the  Justice  Department,  can  be  handled  entirely 
be  delegation  to  subordinates,  is  that  correct  ? 

Judge  McLarex.  Yes,  sir. 

Senator  Matiiias.  Xow,  this  whole  question  of  ITT  arose  very 
early  in  the  period  of  time  in  which  you  were  in  office.  The  testimony 
is  that  because  of  prior  professional  relationships,  the  Attorney  Gen- 
eral disqualified  himself  from  any  participation  here. 

Now,  when  and  in  what  manner  did  the  Attorney  General  convey 
his  ])ersonal  disqualification  to  you?  How  did  you  know  that  he  had 
taken  himself  out  of  it  ? 

Judge  McLaren.  I  believe.  Senator — I  am  reaching  back,  luit  I 
think  I  first  learned  it  when  within  a  week  or  2  weeks  after  inaugura- 
tion, and  after  we  all  took  office,  the  Attorney  General  sent  around  a 
list  of  former  clients  of  his  or  his  firm's  and  stated  that  he  would  dis- 
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qualify  himself  from  handling  such  matters.  I  believe  that  ITT  Con- 
tinental lianking  Division  or  something-  like  that 

Senator  Mathias.  In  other  words,  there  was  a  general  list  of  matters 
in  which  he  felt  that  professional  relationships  of  the  past  would 
prevent  his  official  activities  in  tlie  future? 

Judge  McLaren.  Yes,  sir. 

Senator  ^Iathias.  Or  limit  his  official  activities  in  the  future? 

Judge  McLaren.  Yes. 

Senator  Mathias.  And  this  was  one  of  those  matters  on  the  list? 

Judge  McLaren.  Yes,  sir — well,  not  a  matter,  a  client. 

Senator  Mathias.  Well,  one  of  the  areas  or  individuals  he  had  ruled 
off  limits  for  himself  ? 

Judge  McLaren.  Yes,  sir. 

Senator  Mathias.  And  that  left  the  Deputy  Attorney  General  with 
the  statutory  responsibility  to  discharge  in  the  area  of  cases  on  this 
list,  the  clients  or  individuals  on  this  list  ? 

Judge  McLaren.  Yes,  sir. 

Senator  Mathias.  I  would  like  to  shift  to  Mr.  Rohatyn,  if  I  may. 

There  has  been  discussed  here  at  some  length  the  fact  that  ITT  pre- 
vailed in  the  initial  litigation  in  this  antitrust  matter,  and  it  has  l^een 
further  testified  by  you  and  by  others  that  you  felt,  and  presumably 
your  associates  in  ITT  felt,  that  the  settlement  which  was  proposed  by 
Mr.  McLaren  on  behalf  of  the  Justice  Department  was  a  punitive 
settlement,  one  for  which  I  think  you  used  the  word  "harsh"  on  several 
occasions. 

Now,  since  you  had  prevailed  in  the  original  litigation  and  since  tlie 
settlement  was  as  harsh  as  vou  described  it,  whv  in  the  long  run  did 
ITT  accept  it? 

Mr.  Rohatyn.  Senator,  I  can  only  answer  as  one  director,  but  I  think 
it  was  a  case  of  making  a  very  difficult  business  decision  and  weighing 
the  risk  of  going  up  in  all  three  cases  to  the  Supreme  Court  and  maybe 
losing  and  then  having  a  total  financial  disaster  as  opposed  to  agreeing 
to  the  terms  negotiated  by  Mr.  McLaren  and  his  staff  and  having  pain- 
ful surgery,  but  something  that  in  the  long  run,  the  company  can  live 
with.  I  think  it  was  really  a  case  of  weighing  the  totally  unacceptable 
risk  of  losing  all  three  cases  if  thev  went  up  as  opposed  to  settling  for 
this. 

Senator  Mathias.  Had  counsel  advised  the  board  of  directors  that 
there  was  such  a  likelihood  ? 

Mr.  Rohatyn.  Senator,  again,  I  keep  saying  I  am  no  lawyer,  but 
I  have  liecome  a  lay  student  of  antitrust  law  and  I  have  never  found 
a  lawyer  who  has  told  me  that  there  is  no  risk. 

Senator  Mathlvs.  There  would  not  be  as  many  prosperous  lawyers 
around  if  there  were  not  as  many  risks  as  there  are. 

Now,  Mr.  ISIcLaren,  as  you  approached  the  Hartford  merger,  did 
vou  ever  contemplate  an  injunction  to  prevent  that  prior  to  the  merger 
itself? 

Judge  McLaren.  Yes,  sir,  we  filed  and  obtained  a  temporary  re- 
straining order.  That  was  in  effect  for  maybe  a  couple  of  weeks.  Then 
we  went,  in  effect,  to  trial  on  our  motion  for  preliminary  injunction, 
and  I  think  that  trial  probably  lasted  2  or  3  weeks,  at  the  end  of  which 
the  court  denied  our  preliminary  injunction  motion  and  ordei-ed — 
permitted  ITT  to  go  ahead  with  the  acquisition,  consummate  it,  di- 
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recting  them  to  hold  the  property  separate  so  that  if  we  won  the  case, 
they  would  be  able  to  divest  the  property. 

Senator  Mathias.  So  in  fact,  you  had  done  all  that  yon  could  do 
to  prevent  that  third  and  most  damaging  merger  of  the  three,  is  that 
true? 

Judge  McLaren.  That  is  correct,  sir. 

Senator  Mathias.  Had  you  done  that  with  the  approval  of  the 
Deputy  Attorney  General  ? 

Judge  McLaren.  Yes,  sir.  We  all  moved  in  Gr^inneU  at  the  same  time 
and  tried  to  get  a  preliminary  injunction  there.  We  were  unsuccessful. 

Senator  Mathias.  You  were  unsuccessful  in  that  one  also  ? 

Judge  McLaren.  LTnsuccessf  ul ;  yes,  sir. 

Senator  Mathias.  Let  me  ask  Mr.  Rohatyn  one  more  brief  question. 
It  is  a  repetition,  because  you  have  already  said  at  an  earlier  point 
during  the  day  that  you  did  not  have  personal  knowledge,  but  there 
have  been  several  recesses  since  then.  Let  me  ask  you  again  because 
you  may  know  now. 

As  a  director  of  ITT,  do  you  know  whether  ITT-Sheraton  made  any 
commitment  to  either  the  city  of  San  Diego  or  to  the  Republican  Na- 
tional Committee  with  respect  to  holding — with  respect  to  financially 
underwriting  the  Republican  National  Convention  ? 

JMr.  Rohatyn.  Senator,  as  I  said  before,  I  know  what  I  read  in  the 
newspapers  in  December  on  when  this  matter  came  up. 

Senator  Mathias.  Well,  I  am  going  to  ask  you  some  questions, 
because  as  the  Senator  from  Nebraska  has  said,  there  is  a  lot  of  hear- 
say here,  a  lot  of  nimors  floating  around,  and  I  do  not  think  we  want 
to  make  decisions  here  on  the  basis  of  rumors  or  reports.  I  think  we 
have  to  have  some  facts.  And  you  are  the  only  fellow  around  here 
right  now  that  we  can  reach  out  for  and  get  the  facts  from,  because 
I  think  they  are  within  your  reach  as  a  director  of  ITT,  which  is  the 
parent  company  of  ITT-Sheraton. 

I  would  like  you  to  tell  us,  provide  for  us  the  information  as  to 
whether  or  not  ITT-Sheraton  did  in  fact  make  a  financial  commit- 
ment. 

Senator  Hruska.  Would  the  Senator  yield  ? 

Senator  Mathias.  Yes. 

Senator  Hruska.  There  will  be  another  witness  who  will  be  in  pos- 
session of  some  facts  on  that  matter.  You  can  pursue  it  if  you  wish. 

Senator  Mathias.  Well,  let  me  pose  my  question  to  Mr.  Rohatyn. 
Perhaps  we  can  get  at  it  with  him. 

Second,  I  would  like  to  know  what  the  commitment  was  if  there 
was  one. 

Third,  I  would  like  to  know  this:  is  it  a  custom  of  the  trade  for 
businesses — hotels  and  other  businesses — in  towns  that  frequently  try 
to  attract  conventions,  do  the  businessmen  of  those  communities  some- 
times, as  a  matter  of  trade  custom,  make  commitments  to  underwrite 
conventions  which  they  are  inviting  to  their  communities  and  whether 
or  not  ITT-Sheraton,  if  you  can  find  out,  made  similar  commitments 
for  Miami  in  1972  and  either  Miami  or  Chicago  in  1968? 

Mr.  Rohatyn.  Senator,  I  can  only  answer  one  piece  of  that  ques- 
tion because  I  asked  that  question  of  the  chief  executive  officer  of  ITT 
to  satisfy  myself  with  respect  to  whether  this  is  normal  business  prac- 
tice for  a  hotel  company.  It  was  answered  in  the  affirmative. 
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As  to  the  other  questions  you  posed,  I  believe  that  an  officer  of  the 
company  should  answer  those  questions  who  would  have  the  facts  at 
his  fingertips.  I  do  not  have  those  facts,  Senator.  If  nobody  else  from 
the  company  testifies,  I  will  get  those  facts  for  you. 

Senator  Mathias.  I  am  willing  to  leave  it  at  that.  I  am  looking  to 
you  to  see  that  we  get  the  information,  either  directly  from  an  officer 
of  the  Sheraton  Corp.  or  if  not  from  them,  somebody  who  can.  And 
I  would  like  it  to  be  someone  who  can  testify  as  to  the  custom  of  the 
trade  so  that  we  understand  exactly  what  we  are  talking  about  when 
we  talk  about  a  commitment. 

Senator  Hruska.  A  vote  is  in  progress.  We  will  stand  in  brief  recess 
until  the  Senators  have  voted  and  return. 

(Recess) 

The  Chairman.  We  will  recess  the  hearing  until  10:30  tomorrow 
morning. 

(Whereupon,  at  5 :15  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  10  ::]0  a.m.  on  Friday,  March  ;>,  1972.) 


RICHARD  G.  KLEINDIEXST 


FRIDAY,   MARCH  3,    1972 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington^  D.C. 
The  committee  met,  pursuant  to  recess,  at  10 :50  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bayh,  Burdick, 
Tunney,  Hiiiska,  Fong,  Scott,  Mathias,  and  Gurney. 

Also  present:  Francis  C.  Rosenberger,  Peter  M.  Stockett,  Tom  Hart, 
Hite  McLean,  Thomas  B.  Collins,  and  Robert  B.  Young,  of  the  com- 
mittee staff,  and  various  assistants  to  Senators. 

TESTIMONY   OF   RICHARD    G.    KLEINDIENST;    ACCOMPANIED    BY 
RICHARD  W.  McLaren,  FELIX  G.  ROHATYN,  AND  WALKER  B. 

COMEGYS— Resumed 

The  Chairman.  Any  further  questions  ? 

Senator  Scott.  All  I  have,  Mr.  Kleindienst,  is  an  observation.  I 
feel  that  you  have  given  a  candid  and  adequate  rebuttal  and  I  hope 
that  the  hearings  will  be  confined  within  the  parameters  or  the  frame- 
work of  the  confirmation,  rather  than  develop  into  a  broad  fishing 
expedition  on  the  entire  functions  of  the  office  of  the  Justice  Depart- 
ment. I  would  like  to  see  those  questions  explored  at  some  later  hear- 
ing, and  if  there  are  questions  other  than  those  bearing  immediately 
on  your  confiiTiiation,  I  would  hope  that  the  committee  vrould  take 
them  up  at  another  time  and  go  into  them  as  thoroughly  as  the  situa- 
tion would  dictate.  But  so  far  as  the  confirmation  is  concerned,  I  think 
the  statements  you  have  made  are  complete,  candid,  and  supported 
by  testimony  of  other  witnesses,  and  ought  to  be  a  complete  answer  to 
the  charges  and  to  the  reason  for  this  hearing. 

Thank  you. 

]\Ir.  Kleindienst.  Thank  you.  Senator  Scott. 

Senator  Ervin  (presiding).  Senator  Gurney. 

Senator  Gurney.  Well,  thank  you,  Mr.  Chairman. 

One  of  the  problems  of  being  the  end  man  on  the  conunittee  is  that 
all  of  the  questions  have  been  asked  and  the  points  have  been  explored 
before  your  time  has  arrived. 

I  think  I  would  simply  like  to  echo  what  the  minority  leader  or 
the  opposing  leader.  Senator  Scott,  has  already  said. 

I  sat  through  most  of  the  testimony  yesterday,  not  all  of  it,  but 
certainly  about  nine-tenths  of  it,  and  I  think  that  the  whole  matter 
was  fully  explored.  As  a  matter  of  fact,  it  was  not  only  explored,  but 
reexplored  again  and  again,  and  some  points  were  covered  many  times. 
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I  am  satisfied  in  my  mind  that  there  certainly  was  no  case  here  of 
a  deal  with  I.T.  &  T.  in  return  for  any  contribution  to  the  Republican 
meeting  m  San  Diego  this  coming  summer.  Moreover,  it  seems  to  me 
that  Mr.  McLaren,  or  Judge  McLaren,  who  handled  the  details  of 
the  settlement,  performed  a  rather  unique  and  fine  service  here  and 
ought  to  be  conunended  for  handling  a  very  difficult  situation. 

It  seems  to  me  that  he  accomplished  about  what  the  Department 
set  out  to  do,  and  that  was  to  stop  the  conglomerate  I.T.  &  T.  from 
further  acquisitions.  Also,  a  divestiture,  and  while  it  did  not  involve 
the  Hartford  Insurance  Co.,  it  involved,  as  far  as  the  value  of  the 
sale,  approximately  the  same  amount,  about  $1  billion,  so  the  end 
result  is  pretty  much  what  the  Justice  Department  set  out  to  do  in 
the  first  place ;  and  in  so  doing,  it  seems  to  me  that  they  not  only  per- 
formed a  service  for  the  Government  as  far  as  the  antitrust  part  of 
it  is  concerned,  but  also  saved  a  whole  lot  of  innocent  stockholders  in 
I.T.  &  T.  from  great  loss  which  the  testimony  shows  would  have  been 
somewhere  around  $1  billion,  and  perhaps  more;  and  also  saved  the 
company,  itself,  perhaps,  very  serious  financial  problems. 

I  do  not  think  that  the  Goveriunent's  end  there  was  to  show  favor- 
itism to  I.T.  &  T.,  but  to  protect  the  financial  community  as  a  whole, 
and  in  so  doing  I  think  he  ought  to  be  commended. 

I  am  glad  we  had  the  hearings  so  we  could  find  out  exactly  what 
happened,  and  I,  for  one,  as  I  say,  can  express  nothing  but  praise  for 
the  way  the  Justice  Department,  particularly  Judge  McLaren,  and 
Mr.  Kleindienst  in  his  supervisory  capacity,  handled  this  situation. 

One  other  point  that  I  might  make,  Mr.  Chairman,  is  I  asked  a 
member  of  the  Justice  Department  to  do  a  rundown  for  me  of  figures 
of  antitrust  cases  during  this  administration,  because  some  of  the 
questioning  that  came  yesterday  certainly  indicated  that  perhaps  the 
prosecution  of  antitrust  cases  of  this  administration  was  perhaps  less 
than  enthusiastic.  I  got  a  rundown  of  the  amount  of  activity  down  in 
the  antitrust  field  which  is  here.  I  will  not  take  the  time  to  go  over 
it  with  the  committee.  I  would  like  to  submit  it  as  a  part  of  the  record, 
if  I  may,  and  I  would  like  to  make  the  general  observation  that  it 
shows  that  there  has  been  more,  there  has  been  more  antitrust  activity, 
more  cases  filed  and  investigations  done  in  the  3  years  of  this  admin- 
istration than  was  done  in  the  4  years  of  the  previous  administration, 
and  a  very  appreciable  increase. 

So,  I  think  the  Antitrust  Division  of  the  Nixon  administration  has 
done  a  fine  job.  And,  as  I  say,  I  am  thoroughly  satisfied  with  the 
testimony  we  have  had  thus  far,  and  I  would  like  to  submit  this  as 
a  part  of  the  record. 

Senator  Ervix.  That  will  be  accepted  and  printed  in  the  record 
at  this  point. 

(The  material  referred  to  follows :) 
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COMPARATIVE  SUMMARY  OF  WORKLOAD  STATISTICS  BY  FISCAL  YEARS-ANTITRUST  DIVISION 


1965 


1966 


1967 


1968 


1969 


1970 


1971 


Antitrust  cases; 

Filed 43               44  53  50  53  59  64 

Appealed 8               10  5  4  5  5  7 

Terminated.. 52              55  61  78  47  60  i  (57)  54 

Pending 144             133  125  97  103  102  112 

Investigations: 

Pending  beginning  of  year 508             567  590  644  692  710  578 

Instituted.. 486             449  444  446  555  516  562 

Terminated 427             425  390  398  537  548  482 

Pending  end  of  year.. 567             590  644  692  710  678  758 

Administrative  law  cases: 

Instituted 114             236  208  342  195  208  192 

Terminated 107             183  236  378  201  231  185 

Pending 185             238  220  184  178  155  162 

Agency  proceedings 285             248  277  242  371  409  2  515 

'  Figures  in  parentheses  includes  cases  where  decree  signed  by  1  or  more  but  not  all  defendants  and  cases  settled  but 
not  terminated  due  to  30-day  waiting  period. 

-  Agency  proceedings  include  intervention  in  merger  proceedings,  surplus  proparty  clearance,  statutory  advice  to 
financial  regulatory  agencies  in  merger  cases,  reporis  to  defense  agencies,  alien  prop3rty  matters,  FTC  civil  penalty  cases , 
reports  to  CAB,  and  appearance  in  other  agency  proceedings. 

COMPARATIVE  ANALYSIS  OF  ANTITRUST  CASES  FILED  BY  FISCAL  YEARS 


1965 


1966 


1967 


1968 


1969 


1970 


1971 


Cases  filed: 

Civil  _._ 

Criminal... 

Total 

Cases  filed  Involving  price  fixing: 

Civil 

Criminal-. 

Total 

Merger  cases  filed.. 

Bank  merger  cases 

Monopolization  cases  filed: 

Civil 

Criminal. 


District  courts: 
Civil: 

Pending.first  of  year 115 

Filed.... 33 

Terminated 30 

Won. 28 

Lost 1 

Dismissed  on  Government's  motion 1 

Pending  end  of  year 118 

Criminal: 

Pending  first  of  year 38 

Filed 10 

Terminated 22 

Won 13 

Lost.. 7 

Dismissed  on  Government's  motion 2 

Pending  end  of  year 26 

Court  of  appeals: 

Pending  first  of  year 1 

Filed 4 

Terminated. 4 

Won 2 

Lost 2 

Dismissed 0 

Pending  end  of  year 1 

Supreme  Court: 

Pending  first  of  year 2 

Filed _ 4 

Terminated. 3 

Won.. 3 

Lost. 0 

Pending  end  of  year 3 


43 

44 

53 

50 

53 

59 

64 

13 
7 

14 
12 

26 
16 

9 
10 

10 
13 

15 

4 

14 
9 

20 

26 

14 
4 

42 

7 
1 

19 

20 

7 

23 
26 
12 

19 
15 
5 

23 

17 

1 

24 
8 

6 
1 

5 
0 

6 

0 

3 

1 

3 
2 

11 
0 

15 
2 

Total 

Indiv  duals  indicted 

7                 5                6                4                 5 

41                43                70                48                28 

11 
14 

17 
34 

WORKLOAD  STATEMENT— ANTITRUST  DIVISION 

Fiscal  years 

Antitrust  cases 

1965        1966        1967        1968        1969 

1970 

1971 

118 

115 

99 

75 

83 

88 

32 

36 

40 

39 

54 

52 

35 

52 

64 

31 

49 

44 

25 

47 

59 

30 

43 

42 

3 

0 

3 

1 

4 

1 

7 

5 

2 

0 

2 

1 

115 

99 

75 

83 

88 

96 

26 

18 

26 

22 

20 

14 

12 

17 

10 

14 

5 

1? 

20 

9 

14 

16 

11 

10 

17 

9 

13 

16 

10 

9 

1 

0 

1 

0 

0 

1 

2 

0 

0 

0 

1 

0 

18 

25 

22 

20 

14 

16 

1 

2 

1 

1 

2 

4 

3 

1 

1 

4 

3 

4 

2 

2 

1 

3 

1 

6 

2 

2 

1 

0 

1 

3 

0 

0 

0 

1 

0 

3 

0 

0 

0 

1 

0 

0 

2 

1 

1 

2 

4 

2 

3 

6 

4 

2 

0 

1 

7 

4 

3 

1 

2 

4 

4 

6 

5 

3 

1 

1 

2 

5 

4 

3 

0 

1 

2 

1 

1 

0 

0 

0 

6 

4 

2 

0 

1 

4 
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Senator  Gfexey.  Thank  you. 

Senator  Ervin.  Senator  Burdick,  I  believe  everyone  had  asked 
questions  yesterday  except  you. 

Senator  Burdick.  I  think  all  of  the  matters  have  been  explored 
quite  thoroug-hlj'  and  I  have  no  questions  at  this  time. 

Senator  Ervin.  I  just  have  a  curiosity :  How  much  of  the  business, 
if  any,  of  the  International  Telephone  &  Telegraph  Co.  has  anything 
to  do  with  telephones  and  telegraphs  ? 

Judge,  I  imagine  that  you  can  answer  that  question. 

Mr.  ^IcLar?:n.  I  am  afraid  that  I  cannot  give  you  much  of  an  im- 
pression on  that,  Senator.  I  think  that  basicaljy  the  telephone-tele- 
graph part  of  ITT's  business,  such  as  it  still  has,  is  outside  the  United 
States.  And  I  am  not  sure  at  all  about  that,  but  my  impression  is  that 
its  properties  within  the  United  States  are  nontelephone  and  tele- 
graph properties,  although  they  are  in  manufacturing  enterprises  that 
are  related  to  the  electronics  field. 

]Mr.  RonATYX.  Senator,  maybe  I  can  try  to  just  give  you  an  approxi- 
mation. I  do  not  have  the  figures  in  my  mind,  but  the  telephone  op- 
erations of  I.T.  &  T.  are  essentially  foreign,  and  the  bulk  of  it  is  in 
Europe.  I  would  guess  that  somewhat  over  $1  billion  of  the  company's 
business  is  in  telecommunications  equipment  manufacturing  and,  of 
course,  we  have  just  lost  the  Chilean  Telephone  Co.,  which  was  ex- 
propriated last  year,  and  the  Pemvian  Co.,  which  was  expropriated. 

Senator  Ervix.  I  would  just  like  to  ask  this  question  of  Judge  Mc- 
Laren for  my  own  information.  The  inference  I  have  drawn  from  my 
little  Iviiowledge  of  the  antitrust  suits  and  antitrust  policies  has  led 
me  to  the  conclusion  that  the  primary  object  of  the  enforcement  of  the 
antitrust  laws  has  been  remedial  in  nature  rather  than  punitive.  In 
other  words,  the  inference  I  drew  over  the  years  is  that  while  there 
have  been  some  proceedings  that  have  been  punitive  in  nature,  in  the 
great  majority  of  the  attacks  they  have  been  made  upon  acquisitions 
of  other  companies  and  mergers  and  have  been  to  require  such  di- 
vestiture and  such  future  actions  as  would  remove  the  stifling  of  com- 
petition and  destroy  what  has  been  done  toward  the  ci'cation  of 
monopolies. 

Mr.  McLaren.  That  is  certainly  ni}^  thinking,  too.  Senator.  The 
basic  thrust  is  to  protect  competition,  which  is  the  regulator  in  the 
economy,  because  if  we  do  not  protect  it  through  antitrust  and  to  the 
extent  that  competition  fails,  we  have  got  to  have  more  Government 
regulation,  which  we  are  not  in  favor  of. 

And  I  think  that  the  criminal  part  of  the  law  is  important  in  that  it 
provides  the  deterrent  from  the  more  overt  kinds  of  violations  of  the 
law,  but  mainly  our  activity,  as  you  say,  have  been  on  the  civil  side, 
where  we  would  try  and  prevent  through  injunction — and  undo^ — var- 
ious kinds  of  anticompetitive  situations,  whether  they  are  practices  or 
wliether  they  involve  structure. 

Senator  Erat:x.  Being  a  somewhat  weak  mortal  who  constantly  suc- 
cumbs to  temptations,  I  cannot  resist  the  temptation  to  observe  that 
my  good  f Hencl,  the  distinguished  Senator  from  Pennsylvania,  is  in- 
voking Lidf ord  law  in  reverse : 

I  oft  have  heard  of  Lidford  law, 
How  in  the  morn  they  hang  and  draw. 
And  sit  in  judgment  after. 
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Now  the  distinguished  gentleman  from  Pennsylvania  has  asked 
me  to  reverse  that,  that  we  sit  in  judgment  first  and  then  hear  the  evi- 
dence after,  and  it  seems  to  me  that  that  would  be  very  inappropri- 
ate ;  because  I  think  I  have  been  very  much  impressed  by  the  candicl- 
ness  of  Mr.  Kleindienst,  but  I  think  it  would  be  unfortunate  to  him 
if  we  sat  in  judgment  lirst  and  then  heard  the  ex'idence  thereaftei". 

Senator  Scxdtt.  If  the  distinguished  Senator  from  North  Carolina 
will  yield,  I  do  not  make  the  same  pretention  toward  expertise  on  con- 
stitutional law,  but  having  tried  some  10,000  cases  in  my  time  I  have 
learned  that  unfortunately  at  times  the  court  is  deaf,  and  I  am  afraid 
that  deafness  has  stricken  the  Senator  from  North  Carolina.  I  did  not 
argue  that  we  should  make  a  judgment  first  and  hear  evidence  later. 

I  specifically  said  that  we  should  act  on  the  evidence  pertaining  to 
the  confirmation,  that  we  should  continue  our  examination  on  those 
points,  but  with  more  restricted  limits,  and  not  have  a  more  general 
type  fishing  exj^edition,  up  a  dry  creek,  I  might  add,  which  would 
serve  no  purpose,  and  if  we  are  going  into  the  philosophy  of  the  De- 
partment of  Justice  under  all  Attorneys  General,  that  we  ought  to 
reserve  time  for  those  who  ai-e  interested  in  this  committee  to  conduct 
that  hearing,  that  philosophical  exploration  at  a  later  date.  I  see  noth- 
ing wrong  with  suggesting  that  when  witnesses  appear  they  be  asked 
to  testify  on  the  matters  pertaining  to  the  subject  matter  to  which 
they  were  asked  to  address  themselves;  namely,  the  confirmation  of 
the  Attorney  General  designate. 

Senator  Ervin.  Well,  justice  is  supposed  to  be  blind,  but  it  is  not 
supposed  to  bo  deaf  to  testimony,  and  the  Senator  from  North  Caro- 
lina, for  one,  is  not  willing  to  reach  a  conclusion  that  the  creek  is  dry 
unless  the  Senator  from  North  Carolina  first  goes  and  takes  a  look 
at  the  creek  and,  if  there  is  any  water  there,  takes  a  wade  in  it  a  little 
bit. 

Senator  Scott.  All  I  can  say  is  the  Senator  has  a  very  long  pole. 

Senator  Ervin.  My  experience  has  been  that  it  takes  a  long  pole  to 
reach  some  things.  [Laughter.] 

Senator  Scott.  That  is  entirely  too  dangerous  to  pursue  further. 
[Laughter.] 

Senator  ER\aN.  Yes,  because  we  may  get  drowned  in  the  dry  creek. 

Did  you  have  any  questions  ? 

Senator  Kennedy.  Yes. 

]Mr.  Kleindienst,  I  think  in  the  course  of  yesterday's  exchanges, 
both  with  myself,  and  I  think  later  with  Senator  Tunney,  and  I  think 
later  perhaps  with  Senator  Mathias,  the  question  was  raised  about 
when  you  had  some  awareness  as  to  the  arrangements  that  were  made 
between  I.T.  &  T.  and  the  Republican  Party.  I  think  you  responded  that 
you  became  aware  of  this  sometime  in  late  November  or  early  Decem- 
ber through  the  newspapers.  Would  you  restate  in  your  own  words 

^Ir.  Kleindienst.  Senator,  I  do  not  recall  the  date,  but  the  time  I 
did  was  when  the  subject  matter  first  came  to  the  public  attention. 

Prior  to  that  time,  and  wdienever  that  time  was,  I  had  no  knowledge 
of  it. 

Senator  Kennedy.  Well,  do  you  remember  what  time,  approxi- 
mately, that  was?  I  think  you  gave  some  approximate  times  yester- 
day. 
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]Mr.  Kleindiexst.  Senator,  my  recollection  is  that  either  the  first 
time,  or  a  very  specific  aspect  of  it  came  to  my  attention  in  San  Diego 
on  or  about  December  3,  when  I  was  attending  a  regional  meeting  of 
the  U.S.  attorneys.  Now,  whether  that  was  the  first  time  it  came  as  a 
matter  of  public  notice.  I  do  not  know,  but  I  know  that  the  subject 
matter  came  to  my  attention  at  that  time. 

Senator  Kennedy.  Judge  JMcLaren,  when  did  you  hear  about  this  ? 
When  did  you  hear  about  it  ? 

]Mr.  ]McLaren.  Well,  whenever  it  broke  in  the  newspapers,  Senator, 
and  I  am  just  not  sure  when  it  was.  I  gather  it  was  in  early  Decem- 
ber and  I  think,  if  that  is  right — well,  I  was  in  Europe  for  about 
15  days  in  the  early  part  of,  or  middle  of,  December. 

Senator  Kennedy,  I  am  sure  that  you  do  not  recall  all  of  the  mail 
that  you  receive,  but  there  was  a  letter  that  was  sent  to  you  on  Septem- 
ber 21  from  Reuben  Robertson.  Are  you  familiar  with  Reuben 
Robertson  ? 

Mr.  Kleindienst.  No,  sir.  No,  sir. 

Senator  Kennedy.  Well,  he  wrote — do  you  know,  Mr.  McLaren? 

i\lr.  ^McLaren.  I  recognize  the  name,  I  think,  as  a  man  who  has 
been  on  the  Consumer  Aeronautical  Board,  or  something  like  that. 

Senator  Kennedy.  Yes.  But,  you  are  generally  familiar  with  him? 
You  know  of  him  ?  You  know  the  name  ? 

Mr.  ^IcLaren.  No,  I  do  not  think  I  have  ever  met  him. 

Senator  Kennedy.  Well,  he  wrote  on  September  21  to  Mr.  Klein- 
dienst, and  in  a  rather  lengthy  letter,  two-page  letter,  in  the  last  para- 
graph he  inquires  of  you,  he  makes  these  requests : 

Specifically,  we  believe  you  should  disclose  (a)  who  made  the  basic  decision 
for  the  Justice  Department  to  permit  settlement  without  divestiture  of  Hartford 
(b)  what  contacts  during  the  period  of  negotiation  did  you  have  with  Rep.  Robert 
Wilson,  and  (c)  what  is  the  relationship  between  this  settlement  and  ITT's  re- 
ported financial  support  to  the  City  of  San  Diego  in  connection  with  the  site  of 
the  Republican  Convention  in  1972? 

In  light  of  the  Government's  substantial  surrender  in  permitting 
ITT  to  keep  Hartford,  it  is  not  surprising  that  questions  would 
occur  as  to  how  it  came  about.  That  was  the  letter  of  September  21  to 
Mr.  Kleindienst,  and  on  September  22  Mr.  McLaren  responded  to  Mr. 
Robertson  in  a  letter,  the  second  paragraph  of  which  says : 

With  regard  to  the  specific  questions  contained  in  the  last  paragraph  of  your 
letter,  please  be  advised  that  (a)  the  Antitrust  Division  developed  the  terms  of 
settlement  of  the  ITT  cases  and  they  were  approved  by  the  Deputy  Attorney 
General  on  my  recommendation;  (b)  I  am  advised  that  the  Deputy  Attorney 
General  had  no  contacts  with  Congressman  Bob  Wilson  during  the  period  of 
negotiation,  and  I  had  no  such  contacts;  (c)  there  is  no  relationship  whatsoever 
between  the  settlement  of  the  ITT-Hartford  litigation  and  any  financial  support 
which  ITT  may  have  offered  to  the  City  of  San  Diego. 

INIr.  Kleindienst,  how  do  you  think  that  Mr.  McLaren  could  have 
given  those  kinds  of  assurances  if  he  had  not  talked  to  you  about  it? 

]Mr.  Kleindienst.  Well,  I  would  say.  Senator  Kennedy,  he  would 
have  talked  to  me  if  he  was  going  to  give  assurances  on  my  part.  I 
have  no  recollection  of  the  letter  or  of  a  specific  conversation  with 
Judge  McLaren.  That  kind  of  letter  is  kind  of  routinely,  by  my  staff, 
sent  down  to  the  various  divisions  of  the  department  if  it  raises  spe- 
cific matters  pertaining  to  let  us  say  antitrust,  or  criminal  law,  or  civil 
riflfhts. 
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But,  that  letter,  on  the  face  of  it,  would  indicate  that  the  Antitrust 
Division  or  Mr.  ;^IcLaren  would  have  called  me  about  it,  I  do  not 
recall  the  conversation. 

Senator  Kennedy.  It  does  not  appear  to  be  too  routine,  thouoh.  I 
suppose  the  charge  is  raised  in  it  by  someone. 

Mr.  Kleindienst.  Well,  you  ought  to  see  the  mail  I  get.  Senator 
Kennedy.  You  know? 

Senator  Kennedy.  What  can  you  tell  us.  Mr.  McLaren?  Do  you 
remember  any  conversation  that  you  had  with  ^Ir.  Kleindienst  about 
it,  or  how  do  you  feel  that  you  could  have  given  those  assurances? 

Mr.  McLaren.  I  do  not  remember  it,  but  from  the  context  of  the 
letter  I  must  have  asked  him  about  the  Wilson  part  of  the  thing.  I 
would  not  have  written  that  without  having  checked  with  him,  I  am 
sure.  But 

Senator  Kennedy.  What  could  you  tell  us  about : 

(b)  I  am  advised  that  the  Deputy  Attorney  General  had  no  contacts  with 
Congressman  Bob  AVilson  during  the  period  of  negotiation? 

]Mr.  McLaren.  That  is  what  I  am  talking  about.  I  would  not  have 
written  that  unless  I  had  checked  with  Mr.  Kleindienst  and  asked 
him. 

Mr.  Kleindienst.  If  he  had  asked  me  that  question,  I  would  have 
said  I  had  no  contacts. 

Senator  Kennedy.  Well,  do  you  remember  him  having  the  conver- 
sation with  you  ? 

]\rr.  Kleindienst.  Judge  McLaren  ? 

Senator  Kennedy.  Yes. 

Mr.  Kleindienst.  No,  sir ;  I  do  not,  but  I  am  not  saying  he  did  not. 
That  letter  would  indicate  that  lie  did.  but  I  do  not  recollect  it. 

Senator  Kennedy.  Then  Congressman  Wilson  did  not  have  any 
contact  with  you  ? 

Mr.  Kleindienst.  At  no  time. 

Senator  Kennedy.  And  what  about  the — would  jon  have  talked, 
Mr.  McLaren,  to  Mr.  Kleindienst  about  the  Antitrust  DiA'ision's  hav- 
ing developed  the  terms  of  the  settlement  for  I.T.  &  T."s  cases,  and 
that  they  Avere  approved  by  the  Deputy  Attorney  General  ?  You  would 
have  been  able  to  write  that  without  a  conversation,  would  you  ( 

Mr.  McLaren.  I  am  sure  I  would  have  been  able  to  write  that  on  my 
own,  because  that  is  the  Avay  it  happened. 

Senator  Kennedy.  With  regard  to  (c),  that  there  is  no  relation- 
ship between  the  settlement  and  any  financial  support  which  I.T.  &  T. 
may  have  offered  the  city  of  San  Diego,  could  you  tell  me  on  that 
would  you  have  made  that  decision  without 

Mr.  McLaren.  Well,  since  I  made  the  decision  to  settle,  and  I  nego- 
tiated it,  and  I  had  no  knowledge  whatsoever  of  the  San  Diego  meet- 
ing, I  could  make  that  statement,  and  I  did  make  that  statement 
just  out  of  my  own  knowledge  and  conviction. 

Senator  Kennedy.  Well,  I  guess  our  time  is  up. 

The  Chairman.  Quentin  ? 

Senator  Burdick.  Xo,  I  have  none. 

Senator  Bayii.  I  yield  my  time  to  you. 

Senator  Kennedy.  All  right. 

Tlie  Ci [AIRMAN.  We  will  come  back  to  you. 

John? 
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Senator  Tunney.  Thank  you,  Mr.  Chairman. 

Mr.  Kleindienst,  yesterday  I  was  pursuing  a  question  with  you  and 
I  did  not  have  time  to  complete  it.  I  was  aslving  you  about  tlie  pos- 
sibility of  criminality  in  a  company  offering  support  of  a  convention 
for  the  purposes  of  influencing  an  antitrust  suit. 

Now,  let  us  just  assume  if  I.T.  &  T.  made  its  offer  of  support  for  the 
convention,  solely  to  San  Diego  city  officials,  without  any  approach 
to  the  Justice  Department,  but  it  did  so  in  the  hope,  and  with  the  pur- 
pose, whether  realistic  or  not,  that  it  would  put  I.T.  &  T.  in  a  better 
light  in  its  negotiations  with  Justice.  Under  that  set  of  assumptions, 
would  there  be  a  violation  of  Federal  law '? 

Mr.  Kleindienst.  I  do  not  believe  so.  If  the  money  was  going  to  go 
to  the  city  of  San  Diego  to  help  to  finance  the  Republican  Na- 
tional Convention,  and  there  was  no  other  approach  with  anybody  else 
in  the  Government,  and  they  just  said  to  themselves,  "Well,  if  we  do 
this,  boys,  this  might  impro\e  our  posture  with  the  Government."  On 
those  set  of  facts  I  would  not  think  there  was  a  violation  of  the  law. 

Senator  Tunney.  Well,  taking  it  one  step  further,  if  ITT  went 
beyond  that  contact  and  mentioned  its  offer  to  a  Federal  official,  with 
the  purpose  of  buttering  up  the  Republicans  in  the  hope  and  with  the 
purpose  of  improving  the  climate  for  their  negotiations  of  the  anti- 
trust suit,  would  there  be  a  violation  of  Federal  law  then  ? 

Mr.  Kleindienst.  If  they  just  mentioned  that  incidentally,  we  have 
given  some  money  to  the  city  of  San  Diego  to  help  the  Republican 
National  Convention,  I  would  not  say  that  would  be  illegal  conduct. 

Senator  Tunney.  Well,  let  us  assume  now  that  they  made  the  offer 
and  then  they  communicated  that  offer  to  a  high  official  in  the  Justice 
Department,  with  the  purposes  of  having  that  offer  made  known  in 
the  Justice  Department  for  the  purposes  of  working  out  a  more  favor- 
able settlement ;  would  that  be  a  violation  ? 

Mr.  Kleindienst.  If  they  communicated  the  information,  and  they 
had  a  purpose  in  the  back  of  their  minds,  on  that  set  of  facts  I  would 
not  think  there  was  any  improper  or  criminal  conduct  on  their  part. 

Senator  Tunney.  Even  if  they  did  that  with  the  purpose  of  in- 
fluencing the  settlement,  you  do  not  think  that  that  would  be  a 
violation  ? 

Mr.  Kleindienst.  No,  sir. 

Senator  Tunney.  At  what  point  would  it  become  a  violation  of 
criminal  law? 

Mr.  Kleindienst.  Well,  I  tliink  you  get  down  to  criminal  conduct 
if  somebody  comes  in  your  office  and  says,  we  would  like  to  get  this 
case  settled  up,  and  if  you  will  help  us  get  it  settled  up,  Ave  will  con- 
tribute $400,000  to  the  Republican  Party.  In  other  word,  if  you  will 
do  such  and  such,  we  will  do  such  and  such. 

I  think  that  that  is  where  you  now  are  in  the  area  of  criminal 
conduct. 

Senator  Tunney.  Well,  in  18  U.S.C.  611,  entitled  "Contributions 
by  Firms  or  Individuals  Contracting  With  the  United  States,"  it 
reads : 

Whoever  entering  into  any  contract  with  the  United  States,  or  any  depart- 
ment or  agency  thereof,  either  for  the  rendition  of  personal  services  or  tlie  fur- 
nisliing  of  any  materials,  supplies,  or  equipment  to  the  United,  States,  or  the 
department,  or  an  agency  thereof,  or  selling  any  land  or  building  of  the  United 
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States,  or  any  department  or  agency  thereof,  in  payment  for  tlie  performance 
of  such  contract,  in  payment  for  such  materials,  supplies,  equipment,  land,  or 
buildings  is  to  be  made  in  whole  or  in  part  from  the  funds  appropriated  by  the 
Congress  during  the  period  of  negotiations  for  or  the  performance  under  such 
contract  for  furnishing  materials,  supplies,  equipment,  land,  or  buildings,  directly 
or  indirectly  makes  any  contribution  of  money  or  any  other  thing  of  value,  or 
promises  expressly  or  impliedly  to  make  any  such  contribution  to  any  political 
party,  committee,  or  candidate  for  a  public  office,  or  to  any  person  for  any 
political  purposes  or  use,  shall  be  fined  not  more  than  $5,000  and  imprisoned 
not  more  than  5  years,  or  both. 

Mr.  Kleindienst.  I  think  that  that  statute  applies  to  the  procure- 
ment statute  where  we  are  contracting  with  tlie  Government  and 
selling  them  services. 

Senator  Tunney.  It  would,  not  apply 

jNlr.  Kleindienst.  I  do  not  think  that  that  statute  would  apply  to  a 
situation  where  this  corporation  or  its  hotel  sul)sidiai-v  said,  we  will 
give  to  San  Diego  some  money  to  help  to  finance  the  financial  obliga- 
tions for  the  Republican  Party  to  have  its  convention  there,  and  then 
let  us  say  they  have  an  antitrust  suit  they  are  trying  to  settle  up. 

Senator  Tunxey.  When  the  settlement  is  made,  is  that  not  a  con- 
tract? Hasn't  he  made  a  contract  with  the  Government  when  we  are 
reaching  settlement  on  an  antitrust  suit? 

Mr.  Kleindienst.  It  is  an  agreement  which  I  guess  is  a  form  of  a 
contract.  I  do  not — on  the  facts  that  we  are  assinning.  Senator  Tun- 
ney,  I  do  not  think  that  that  would  be  applicable  to  this  kind  of  case. 

Senator  Tuxney.  I  would  be  in  agreement  with  my  colleagues  who 
have  said  that  you  have  been  most  candid  in  your  remarks  and  your 
denials  of  any  in\'olvement  with  the  ITT  officials  who  were  making 
contributions  to  the  Republican  Party  for  the  purposes  of  the  national 
convention  in  San  Diego. 

But,  the  one  problem  I  think  that  bothers  many  people  is  the  fact 
that  when  an  antitrust  suit  is  being  negotiated,  that  there  could  be 
private  meetings  between  high  officials  in  the  Justice  Department 
with  representatives  of  the  firm  that  is  negotiating  settlement.  Do 
you  think  that  it  would  be  helpful  and  protective  of  high  officials  in 
the  Justice  Department,  such  as  yourself,  if  the  Congress  passed  a 
law  that  all  officials  of  the  Justice  Department,  when  they  were  nego- 
tiating this  settlement  in  an  antitrust  suit,  would  list  with  the  dis- 
trict court,  ex  parte,  the  informal  meetings  that  were  had  and  the 
persons  who  attenclecl  those  meetings,  so  that  it  could  not  appear  in  the 
future  that  these  meetings  were  held  secretly,  and  secret  deals  Avere 
worked  out? 

jNIr.  Kleixdiexst.  Well,  Senator  Tunney,  a  lot  has  been  said  by  Mr. 
Anderson  in  his  column  about  private,  secret  meetings.  To  beoin  with, 
there  was  nothing  private  or  secret  about  my  meetings  with  ]\Ir.  Roha- 
tyn  other  than  the  fact  that  he  and  I  were  in  my  office  alone  together. 

Well,  these  meetings  were  scheduled  on  my  appointment  book,  they 
were  on  my  secretary's  appointment  book.  ^Mr.  Rohatyn  came  down, 
in  the  gate,  at  10th  and  Constitution,  had  to  identify  himself  to  the 
security  guard,  was  announced  to  come  up.  My  doors  were  not  closed, 
you  know,  and  ]\Ir.  Wood,  my  Deputy's  office  was  next  door.  I  left 
my  door  open.  I  think  that  you  have  to  get  to  the  point,  if  you  are 
going  to  operate  the  Government,  the  executive  branch  of  the  Gov- 
ernment, where,  indeed,  let  us  say  the  Congress,  where  you  have  to 
have  trust  in  public  officials,  that  No.  1,  they  have  to  be  available  to 
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the  public,  whetlier  it  is  corporations,  Avhetlier  it  is  antitrust  cases  or 
criminal  cases. 

My  appointment  calendar  is  full  day  in  and  day  out  from  8  o'clock 
in  the  morning  until  6  or  (>  :;>0  at  night.  I  see  all  kinds  of  people. 
I  see  corporate  executives,  I  see  hxAvyers,  I  see  Congressmen,  I  see 
Senators.  I  see  all  kinds  of  people  who  feel  that  they  have  a  legitimate 
right  to  talk  to  an  official  of  the  Justice  Department,  with  respect  to 
matters  that  affect  their  lives. 

If  a  i)ublic  official  had  to  send  to  some  court,  it  seems  to  me,  a  list 
of  every  such  meeting — I  ha^'e  no  objection,  myself — I  think  it  would 
be  burdensome. 

Senator  Tuxney.  I  am  thinking  in  terms  of  the  settlement  of  anti- 
trust suits,  when  j'ou  meet  with  executives  of  the  corporation,  whether 
or  not  it  would  be  helpful  to  have  those  meetings  listed  with  the  court 
so  that  that  would  be  known  ? 

Mr.  Kleindiexst.  If  you  were  going  to  act  improperly,  Senator 
Tunney,  then  you  would  not  submit  to  the  coiu't  all  of  the  meetings 
that  you  were  going  to  have.  You  knoM'.  if  you  are  going  to  have  se- 
cret meetings  to  do  something  improper,  then  you  Avould  not  submit 
that  information  to  the  court. 

If  you  are  an  honest  public  official,  it  seems  to  me  that  you  should 
not  be  required  to  do  that.  It  would  not  bother  me  one  bit  to  submit  to 
a  court  the  meetings  that  I  had  with  anybody  with  respect  to  any  anti- 
trust measure,  but  I  do  not  think  it  would  achieve  what  you  would 
like  it  to  achieve.  Any  dishonest  public  official  Avould  merely  meet 
downtown  at  a  hotel  room  or  in  the  park,  or  someplace  else,  and  he 
would  not  make  a  disclosure,  you  know. 

The  fact  that  my  meetings  are  set  on  my  calendar,  and  every  ap- 
pointment I  have  ever  had  is  on  my  calendar,  and  that  is  subject  to 
inspection  under  approi:)riate  circumstances,  and  to  me  that  is  enough 
of  a  disclosure.  The  meetings  that  I  had  with  Mr.  Rohatyn,  and  he 
has  the  same  recollection  of  it,  each  and  evei-y  one  of  those  a[)pear  on 
my  appointment  book,  and  my  secretary's  appointment  book. 

Senator  Tunney.  I  think  my  time  is  up. 

I  would  like,  perhaps,  when  I  have  more  time,  to  come  back  to  this 
question. 

Senator  Kennedy.  I  yield. 

Senator  ITart.  Go  ahead. 

Senator  Kennedy.  Just  on  this  point,  could  I  ask  Mr.  IMcLaren  what 
he  does  do?  Do  you  make  a  note  or  memorandum  of  every  time  some- 
one comes,  or  did  you.  when  you  were  the  head  of  the  Antitrust  Divi- 
sion ?  When  someone  came  to  talk  to  you.  what  was  your  practice  ? 

^f  1'.  McLaren.  If  I  may  say,  my  system  was  not  nearly  as  consistent 
as  Mr.  Kleindienst's.  I  customarily  put  appointments  on  my  appoint- 
ment book,  and  my  secretaiy  kept  a  copy.  And  she,  when  she  would 
show  i:)eople  in,  particularly  my  appointment  book  would  shoAV  one 
name,  and  she  would  give  me  a  list  of  all  the  people  that  were  show- 
ing UJ5. 

And  I  would  give  that  list  l)ack  to  her.  and  I  think  slie  completed 
her  record  of  it.  But,  I  could  not  say  that  every  meeting  I  had  or 
ever  had  was  recorded  and  so  on. 

Senator  Kennedy.  But,  did  j^ou  keep  notes?  Did  you  keep  notes? 

^Ir.  IMcLaren.  Sometimes  yes,  sometimes  no. 
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Senator  Kennedy.  Thank  yon. 

Mv.  McLaren.  Very  f reqnently,  Senator,  I  had  other  peoj^le  there 
taking-  notes  becanse  it  is  hard  to  conduct  a  meeting  and  at  the  same 
time  be  taking-  down  notes. 

Senator  Bayii.  Could  I  ask  just  one  question?  I  am  not  certain  that 
this  was  asked  yesterday  of  both  Mr.  Kleindienst  and  Judge  JNIcLaren. 

Did  either  of  vou  gentlemen  talk  to  ^Nlr.  Geneen  or  any  other  officials 
in  the  hierarchy  of  ITT  ? 

Mr.  Kleindienst.  I  have  never  met  Mr.  Geneen.  I  have  never  talked 
to  ]Mr.  Geneen.  I  would  not  recognize  him  if  I  saw  him. 

Senator  Bayii.  Mr.  Rohatyn  is  the  only  member  of  I.T.  &  T.  ? 

]Mr.  Kleindienst.  The  only  moml)er  except  Mr.  Ryan  who  lives  out 
there.  I  do  not  know  what  his  job  is  in  the  company  and 

Senator  Baypi.  Have  you  had  a  chance  to  reflect  any  more  about  the 
conversations  last  spring? 

Mr.  Kleindienst.  Yes,  I  have.  Mr.  Ryan  has  been  rather  antago- 
nistic toward  me  with  respect  to  the  I.T.  &  T.  antitrust  problems  with 
the  Department  of  Justice.  He  is  a  very  loyal  representative  of  his 
company,  and  he  also  has,  a  couple  of  times — the  only  time  I  ever 
talked  to  him  was  at  these  neighl3orhood  parties 

Senator  Bayh.  He  would  not  spoil  the  picnic  by  being  antagonistic; 
would  he? 

Mr.  Kleindienst.  This  is  a  neighborhood  party,  and  there  would 
])e  20  or  30  or  40  people  there.  But,  he  was  also  very,  very  sharp  in 
his  statement  to  me  that  Mr.  McLaren  and  myself  were  highly  un- 
reasonable in  the  ITT  antitrust  matters  before  the  Department  of 
Justice.  I  think,  based  upon  tlie  evidence  you  heard  yesterday,  there 
might  ]je  some,  you  know,  basis  for  that. 

But,  we  always  took  a  very,  a  very  rigid  position  in  these  cases,  and 
my  recollection  is  that  at  one  of  those  in  the  spring  of  1971  that  an 
official  of  the  company  to  get  information  about  the  economic  or  finan- 
cial aspects  of  this,  and  that  I  indicated  to  him  that  I  never  closed  my 
mind  comjjletely  and  that  I  would  be  willing  to  do  that. 

Senator  Bayh.  Xow,  I  ask  one  other  question.  I  wonder  if  you  have 
had  a  chance  to  reflect,  overnight,  on  whether  you  had  ever  talked 
to  anybody  down  at  the  White  House  about  the  ITT  case,  and  it 
woulci  be 

Mr.  Kleindienst.  No,  sir.  No,  sir.  To  the  best  of  my  recollection, 
but  as  I  qualified  that  yesterday,  I  am  talking  to  somebody  at  the 
AVhite  House  almost  constantly  about  a  variety  of  problems,  and  it  is 
not  inconceivable  that  somebody  up  there  could  have  made  reference 
to  the  status  of  the  ITT  cases,  you  know,  or  something  like  that. 

So  far  as  consulting  about,  reporting  to,  getting  directions  from, 
going  into  depth  on  these  matters  or  any  other  antitrust  case,  I  have 
iievei-  had  that  experience. 

Senator  Bayh.  How  about  JNIembers  of  Congress? 

Mr.  Kleindienst.  On  I.T.  &  T.  ? 

Senator  Bayh.  Yes. 

Mr.  Kleindienst.  Not  to  my  recollection.  Not  to  my  recollection. 

Senator  Bayh.  Or  members  of  the  Republican  National  Committee? 

Mr.  Kleindienst.  No.  No;  not  to  my  recollection. 

Senator  Bayh.  Is  there  some  way  this  kind  of  discussion  could  have 
taken  place,  similar  to  the  kind  of  discussion  that  must  have  taken 
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place  that  resulted  in  the  letter  that  was  written  over  Judge  McLaren's 
signature  in  response  to  the  Reuben  Robertson  letter  ? 

Mr.  Kleindiexst.  Well,  possibly,  Senator  Bayh.  So  far  as  corre- 
spondence is  concerned,  I  get  it,  you  know,  by  the  pound,  you  loiow, 
by  the  foot,  and  it  comes  in  in  such  volmne  that  a  lot  of  it  is  handled 
by  Mr.  Wood,  my  Deputy,  or  other  people  on  the  staff.  And  still  that 
which  is  left  for  me  to  go  over  in  a  clay  is  voluminous. 

It  is  one  of  the  time-consuming  things  that  I  have,  and  to  get  a 
letter  like  that  from,  you  know,  I  do  not  think  I  ever  saw  that  letter. 
1  think  that  Mr.  Wood  would  have  sent  that  down  to  the  Antitrust 
Division,  but  then  on  the  stuff  I  get  I  have  to,  it  I  am  going  to  get  by 
with  this  job,  take  a  quick  look  at  the  top  of  it,  and  get  an  idea  of  the 
contents,  and  put  my  initials  on  it,  and  just  shove  it  in  the  box  and 
send  it  down  to  somebody  else. 

Otherwise,  I  would  not  even  be  able  to  get  down  to  the  stuff  that  I 
absolutely  have  to  sign  off  on  myself,  and  I  have  no  recollection  of 
that  letter  at  all. 

Senator  Tunney.  One  of  the  things  that  I  was  leading  up  to  in  my 
questioning,  Mr.  Kleindienst,  was  there  have  been  reports  which  I 
unclei'stand  have  been  confirmed  in  California  today  by  a  statement 
of  Lieutenant  Governor  Reinecke  that  in  May  Lieutenant  Governor 
Reinecke  and  Mr.  Waters  came  to  the  Justice  Department  and  spoke 
to  the  Attorney  General,  John  Mitchell,  and  told  him  that  I.T.  &  T. 
was  prepared  to  offer  $400,000,  up  to  $400,000  to  have  the  Republican 
Convention  in  San  Diego,  and  the  Attorney  General  apparently,  ac- 
cording to  reports,  liked  the  idea. 

1  say,  I  have  not  seen  the  j^ress  statement  of  Lieutenant  Governor 
Reinecke,  but  it  has  been  transmitted  to  me  by  staff  that  he  confirms 
that  such  a  meeting  took  place. 

Now,  I  suppose  that  the  best  person  to  ask  this  question  to  is  the 
former  Attorney  General,  but  until  we  have  him  on  the  stand,  I  would 
like  to  direct  a  question  to  you : 

Was  there  any  talk,  to  your  knowledge,  in  the  Justice  Department, 
of  the  offer  that  had  been  made  and  transmitted  by  Lieutenant  Gov- 
ernor Reinecke  to  the  Attorney  General  ? 

Mr.  Kleindienst.  Senator  Tunney,  I  have  no  knowledge  of  any 
such  meeting.  Mr.  Mitchell  never  mentioned  the  subject  matter  to  me, 
at  any  time,  and  other  than  the  letter  that  Senator  Kemiedy  developed 
this  morning,  my  recollection  of  the  fii-st  time  that  I  ever  heard  of  the 
ITT  offer  to  San  Diego  was  in  the  latter  part  of  November  or  the 
first  part  of  December.  I  have  no  knowledge  of  that  meeting.  Mr. 
Mitchell  never  mentioned  it  to  me.  I  never  discussed  the  ITT  matters 
with  him.  He  never  ever  mentioned  a  word  of  ITT,  $400,000,  San 
Diego,  Republican  National  Convention  at  any  time,  under  any 
circumstances. 

Senator  Tunney.  Mr.  McLaren,  what  would  your  answer  be  to 
that? 

yir.  McLaren.  The  same.  I  had  no  laiowledge  of  anything  to  do 
with  the  San  Diego  site  as  a  convention  city,  and  I  never  heard  of 
the  gentleman  you  mentioned. 

Senator  Tunney.  And  the  fact  that  the  meeting  took  place  in  May 
witJi  tlie  Attorney  General,  in  which  this  offer  was  transmitted  to  the 
Attorney  General,  never  filtered  down  into  the  Departmen.^^ 
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Mr.  McLaren.  No,  sir.  Xo.  sir.  I  had  absolutely  no  kiiowledo^e 
whatsoever. 

Senator  Tunney.  And  to  your  knowledge,  were  any  of  j-our  assist- 
ants aware  ^ 

Ml-.  McLaken.  I  am  sure  they  w'ere  not,  but  it  would  not  have  made 
any  ditference  as  far  as  1  am  concerned. 

Senator  Tuxxey.  Because  you  were  the  one  that  made  the  final 
decisions  ? 

Mr.  ]McLarex.  Right.  Right. 

Senator  Tuxxey.  And  just  to  be  clear  in  my  own  mind,  INlr.  Klein- 
dienst,  you  never  talked  to  any  Congressman  or  any  Senator  about  the 
ITT  case? 

Mr.  Kleixdiexst.  Not  to  my  recollection,  Senator  Tunney. 

Senator  Tuxxey.  No  one  attempted  to  pressure  you  ? 

jMr.  Kleixdiexst.  No,  sir. 

Senator  Tuxxey.  No  member  of  Congress  ? 

]Mr.  Kleixdiexst.  No.  No,  sir.  As  you  know,  I  am  talking  to  Sena- 
tors all  of  the  time,  and  there  is  not  anything  I  would  raise.  I  have 
50  or  60  telephone-  calls  a  day.  Some  Congressman  or  Senator  might 
have  mentioned  I.T.  &  T.,  but  it  had  no  effect  on  me.  I  do  not  recollect 
it.  I  just  have  no  recollection  of  it. 

Senator  Tuxxey.  Is  there  any  official  besides  Mr.  Rohatyn  and  Mr. 
Ryan  of  the  ITT  Corp.  that  you  discussed  the  ITT  settlement  with  ? 

Mr.  Kleixdiexst.  None.  None.  I  know  no  other  official  of  that 
company. 

Senator  Ti^xxey.  And  any  other  persons,  aside  from  Mr.  McLaren 
and  the  attorneys  in  the  Justice  Department,  is  there  any  other  person 
that  you  discussed  this  with? 

Mr.  Kleixdiexst.  The  only  person,  Mr.  Aibel,  I  might  have  at  the 
April  29  meeting,  plus  other  representatives  of  ITT,  and  I  do  not 
believe  I  have  ever  seen  any  of  them  since.  I  think  that  I  walked  past 
Mr.  Aibel  on  the  stairs  yesterday,  and  somebody  said  that  that  was 
]Mr.  Aibel,  and  I  did  not  even  recognize  him. 

Senatoi'  Tuxxey.  So,  besides  ]Mr.  Rohatyn  and  Mr.  Ryan,  who  works 
for  ITT,  there  w^as  no  other  person  besides  Justice  Department  per- 
sonnel that  you  discussed  the  case  with  ? 

]Mr.  Kleixdiexst.  That  is  correct,  sir;  to  my  knowledge.  Now,  some- 
l^ody  I  might  have  met  who  I  did  not  know  w^as  with  ITT,  but  for  me 
know^ing  that  they  were  an  official  of  this  corporation,  those  are  the 
only  two  gentlemen  I  have  ever  spoken  to. 

Senator  Tuxxey.  How  much  personal  time  did  you  invest  on  the 
I.T.  &T.  case? 

]Mr.  Kleixdiexst.  How  much  personal  time? 

Senator  Tuxxey.  Yes. 

]Mr.  Kleixdiexst.  Not  very  much. 

Senator  Tuxxey.  How  many  hours  ? 

]Mr.  Kleixdiexst.  Oh,  it  would  not  be  hours.  That  April  29  meet- 
ing— how  long  did  that  last  ?  It  might  have  been  a  couple  of  hours  on 
that. 

In  my  firet  meeting  with  Mr.  Rohatyn  I  would  estimate  20  or  25 
minutes.  The  meeting  on  INIay  the  10th,  w^hen  he  came  in  to  find  out 
what  ^Ir.  ^IcLaren  was  doing  was  maybe  5  or  6  minutes.  The  July  15 
and  July  29  meetings,  when  he  came  in  to  complain  about  the  harsh- 


194 

ness  of  the  settlement  could  have  histed  5  minutes  apiece,  and  then  on 
September  14  when  ]Mr.  Roliatyn  came  in  just  on  a  social  basis,  that 
could  not  have  lasted  over  3  minutes. 

So,  1  would  say  a  total  of  3  hours.  And  then  on  June  17,  the  con- 
ference with  Mr.  "McLaren — now  he  and  I — that  would  have  been  at  a 
regular  8  o'clock  meeting-  in  my  office  in  the  morninjr.  His  recollection 
is  we  called  ]Mr.  Roliatyn  at  10." I  do  not  know  if  we  stayed  with  it  until 
10  o'clock  or  not.  I  would  be  inclined  to  doubt  it,  but  we  might  have. 

So,  with  the  June  17  meeting  with  Mr.  ISIcLaren,  and  then  on  the 
teleplione  with  Mr.  Rohatyn,  I  would  say  a  total  not  to  exceed  5  hours 
of  my  time  Avas  involved  in  the  ITT  matters. 

Senator  Tuxxey.  And  you  have  indicated  that  you  have  only  spoken 
to  members  of  the  Justice  Department  l)esides  Mr.  Ryan  and  Mr. 
Rohatyn  I 

Mr.  Kleixdtexst,  Just  J\lr.  McLaren.  I  did  not  discuss  this  with 
anybody  else  in  the  Department. 

Senator  Tuxxey.  Mr.  ]N[cLaien,  how  about  you,  did  you  discuss 
this  case  with  other  people  besides  jNIr.  Rohatyn  and  the  attorneys 
working  for  ITT  ? 

INIr.  McLarex.  Xo.  I  have  never  discussed  it.  I  have  never  met  INIr. 
Geneen,  never  talked  to  him.  The  only  other  person  I  have  talked 
to  is  the  fellow  I  mentioned  yesterday,  and  his  name  I  cannot  remem- 
ber today,  who  begins  with  a  G,  and  I  understand  he  is  the  vice  presi- 
dent in  charge  of  the  Washington  office  here.  And  he  came  in  some- 
time early  in  1970.  I  believe,  to  talk  about  possible  ways  and  means  of 
settling  the  case. 

The  gist  of  his  argument  was  that  it  was  a  fine  company,  and  I 
should  not  be  harassing  them  the  way  we  were,  and  it  was  a  good  thing 
for  them  to  be  taking  over  all  of  these  companies,  and  so  on. 

I  told  him  that  there  was  a  basis  on  which  we  would  settle,  and  I 
pretty  well  outlined  the  divestiture  I  wanted,  and  the  order  against 
further  major  acquisitions,  and  he  left,  and  I  did  not  hear  from  him. 

Senator  Tuxxey.  All  right,  thank  you.  Mr.  Chairman. 

Senator  Burdick.  Mr.  Chairman,  I  have  a  question. 

Now.  I  missed  part  of  the  hearing  yesterday  afternoon,  Mr.  Ro- 
hatj-n.  Has  there  been  any  explanation  why  IT&T  or  its  subsidiary 
offered  this  contribution  to  the  city  of  San  Diego? 

]Mr.  RoiiATYX.  Senator,  I  cannot  answer  that  as  a  director.  All  I  can 
repeat  is  my  testimony  of  yesterday,  that  the  first  I  found  out  about 
this  contribution  was  when  it  appeared  in  the  newspapers  in  Decem- 
ber, and  when  I  raised  the  question  following  my  learning  this,  with 
the  chief  executive  officer,  and  I  was  told  it  was  a  normal  business  prac- 
tice for  a  hotel  to  do.  but  that  is  the  only  direct  answer  I  can  give  you. 

Senator  Burdick.  You  mean  that  it  is  a  business  practice  to  offer 
$400,000  for  the  business  you  might  receive  during  a  convention  ? 

]\Ir.  RoHATYX.  Sir,  I  can  only  repeat  what  I  was  told,  and  as  I  testi- 
fied yesterday,  I  was  told  by  the  chief  executive  officer  of  the  company 
that  that  amount  was  incori-ectly  stated,  the  $400,000,  and  that  it  was  a 
normal  business  practice  for  the  hotel  corporation  to  go  after  con- 
vention business. 

But.  I  have  to  limit  myself  to  that  statement  because  I  do  not  know 
any  more  about  it. 

Senator  Burdick.  You  would  have  to  do  a  lot  of  Inisiness  to  make 
up  the  $400,000. 
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Mr.  KoiiATYN.  Pardon  nic  ? 

Senator  Burdick.  You  would  have  to  do  a  lot  of  business  to  make 
up  the  $400,000. 

Mr.  RoHATYN.  As  I  say,  I  was  told  that  that  amount  was  incorrect. 
The  Chairman.  What  was  the  amount  ? 
Senator  Burdick.  Can  anyone  give  us  the  answer  why  ? 
Mr.  EoHATYN.  Sir,  I  believe  a  company  officer  is  going  to  testify 
on  that  subject. 

Senator  Burdick.  Thank  you. 

Senator  Ervin.  ]\Ir.  Kleindienst,  I  would  like  to  ask  you  a  question. 
Is  it  not  a  general  practice  for  people  who  hold  political  offices  to  make 
themselves  accessible  so  far  as  they  reasonably  can  to  those  who  have 
problems  within  the  Government  or  Nation  ? 

Mr.  Kleixdienst.  Senator,  I  think  that  is  true,  and  then  mine  is 
not  a  political  office.  But,  I  think  I  have  a  duty  to  be  available  to  people 
who  have  serious  problems  w'ith  the  Justice  Department.  Many  people, 
many  people  are  sent  to  me  l>y  Congressmen  and  Senators.  They  are 
constituents,  and  I  think  that  is  a  pait  of  my  duty. 

Senator  P]rvix.  Well,  the  custom  grows  out  of  a  two-fold  necessity 
or  desirability,  I  think.  In  the  first  place,  I  do  not  think  that  a  person 
w411  last  very  long  in  political  life  in  America  if  he  wraps  himself  up 
in  cellophane  and  retires  to  a  monastery.  I  think  as  a  matter  of  politics 
he  opens  up,  he  sees  people.  And  the  the  second  place,  I  think  that  it 
is  a  constitutional  duty,  so  far  as  the  limitations  of  time  permit,  be- 
cause the  Constitution  says  people  have  a  i-ight  to  petition  the  Govern- 
ment for  redress  of  grievances. 

And  when  I  practiced  law%  and  I  thought  that  the  Internal  Revenue 
Service,  or  the  Department  of  Justice,  was  about  to  do  an  injustice  to 
one  of  my  clients,  and  I  felt  like  that  I  had  some  facts  that  would  show 
that  it  was  an  injustice,  it  was  my  duty  to  my  client  to  go  and  lay  those 
facts  before  the  subject  officials. 

Mr.  Kleindienst.  Most  of  the  time  I  spend  in  talking  to  people, 
Senator  Ervin,  they  are  pople  who  come  to  me  for  one  reason  or  an- 
other, and  then  I  usiuilly,  as  a  matter  of  custom,  then  arrange  for  them 
to  see  the  appropriate  Division  head  in  our  Department. 

But,  they  come  in  to  me,  referred  by  business  people,  Congressmen, 
Senators,  a  variety  of  ways,  and  just  the  sheer  volume  of  it  I,  as  a 
matter  of  practice,  send  them  up,  and  if  I  think  it  is  worthwhile  refer 
them  to  the  person  involved. 

Senator  Ervin.  In  fact,  is  it  not  one  of  the  principal  functions  of 
the  office  of  the  Deputy  Attorney  General  to  see  that  internal  activities 
of  the  Department  of  Justice  are  carried  on?  A  lot  of  problems  arise 
out  of  State  law.  and  State  interpretations  of  wills,  as  well  as  inter- 
pretation of  the  Internal  Revenue  Service,  and  on  many  occasions  I 
have  avoided  litigation  by  being  able  to  go  and  talk  to  an  official  in  the 
Internal  Revenue  Service,  and  call  his  attention  to  the  State  law  Avliich 
I  contended  really  controlled  the  interpretation  of  a  particular  will, 
and  determined  which  property  was  taxable,  and  so  on,  and  avoided 
much  litigation  that  way. 

Mr.  Kleindienst.  Yes,  sir.  Yes,  sir. 

Senator  Ervin.  I  know  every  day,  as  a  Senator,  I  have  conferences 
with  many  people,  and  many  times  there  is  just  oiie  person  that  comes, 
and  I  guess  those  would  be  secret  conferences.  I  ha^e  had  manv  of 
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them,  and  I  have  not  taken  the  precaution  to  keep  records  of  who 
comes  to  see  me,  because  I  think  the  people  in  North  Carolina  know — 
or  at  least  they  have  a  little  confidence — enough  in  my  integrity  that 
I  do  not  have  to  buttress  myself  up  with  a  lot  of  evidence  in  case  some- 
body makes  some  charge  against  me  sometime  in  the  future. 

Senator  Tunney.  Mr.  Kleindienst,  those  same  people  would  include 
consumer  advocates  as  well  ? 

Mr.  Kleindienst.  I  see  all  kinds  of  people. 

Senator  Tunney.  Like  Ralph  Nader  ? 

Mr.  Kleindienst.  Well,  when  you  have  a  Department  where  you 
must  administer  17  different  divisions,  you  have  to  talk  about  civil 
rights,  antitrust,  criminal  law,  environment,  narcotics,  prisons, 
immigration. 

Senator  Tunney.  Thank  you  very  much. 

Mr.  Kleindienst.  Thank  you.  Senator  Tunney. 

The  Chairman.  Senator  Kennedy. 

Senator  Kennedy.  Mr.  Kleindienst,  could  we  go  down  the  chronol- 
ogy of  events  a  bit  to  try  and  get  a  better  understanding  of  the 
factual  situation  ? 

As  I  understand,  first  of  all,  I  would  like  to  ask  Mr.  McLaren  about 
the  early  part  of  April  or  the  latter  part  of  March,  the  time  of  the 
first  speech  we  have  been  able  to  find  in  which  Mr.  McLaren  says 
nothing  about  the  Department  dri^'e  against  conglomerates.  Do  you 
remember  that,  Mr.  jNlcLaren?  It  seems  that  there  was  a  great  deal 
written  about  the  Department  antitrust  policy,  and  going  after  the 
conglomerates. 

Your  feelings  and  your  commitment  on  this  policy  were  generally 
well  understood  and  well-known.  There  is  a  series  of  speeches  that 
have  been  made  by  Department  officials  about  this  whole  aspect  of  the 
antitrust  policy. 

Mr.  McLaren.  You  are  speaking  of  1969  ? 

Senator  Kennedy.  Yes. 

Mr.  McLaren.  Yes. 

Senator  Kennedy.  And  then  in  just  reviewing  the  statements  or  the 
speeches  it  does  seem  that  after  April  1,  and  this  is  the  time  I  have 
been  able  to  detect,  or  if  you  want  to  give  us  any  other  kind  of  time 
that  there  is  very  little  said  about  the  Department's  dri\'e  against  the 
conglomerates.  The  speech  entitled  '"The  Quality  of  Life  and  the  Anti- 
trust Laws :  The  Rewards  of  Competitive  Alternatives,"  given  before 
the  antitrust  section  of  the  ABA,  for  example,  does  not  even  mention, 
as  I  understand  it,  the  whole  movement  against  conglomerates. 

Do  you  recall,  could  you  give  us  at  least  some  kind  of  idea  of  what 
the  thinking  was  moving  in  there,  because  it  does  appear  on  the  one 
hand  going  through  1969 

Mr.  McLaren.  Senator,  customarily  I  made  these  speeches,  and  I 
was  particularly  active  early  in  1969  for  the  information  of  the  bar, 
the  antitrust  bar,  and  customarily  my  speeches  were  picked  up  and 
reprinted,  sometimes  by  CCH,  the  trade  regulation  service,  and  al- 
most always  by  the  Bureau  of  National  Affairs,  the  antitrust  and  trade 
regulation  service. 

So,  I  did  not  repeat  the  same  speeches  over  and  over.  There  was  a 
great  deal  of  publicity  given  and  great  circulation  of  the  testimony 
I  gave  before  the  House  Ways  and  Means  Committee,  I  think,  early 
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in  March  of  lOGl),  and  then  I  do  not  tliink  I  made  probably  another 
speech  on  conglomerates  and  so  on  nntil,  oh,  maybe  for  2  months. 

And  I  did  make  speeches  on  other  suljjects,  trying  to  get  the  whole 
picture  out  to  the  bar.  But,  I  think  it  was  in  June  of  1969  that  the 
Attorney  General  made  his  Savannah  speech  that  really  confirmed 
and  corroborated  that  this,  indeed,  was  the  administration's  policy. 

Have  I  answered  your  question  ? 

INIr.  Kleindienst.  Senator  Kennedy,  may  I  comment  on  that, 
please  ? 

Senator  Kennedy.  Yes. 

Mr.  Kleindienst.  In  the  last  3  years  I  must  have  given  approxi- 
mately 200  speeches  in  the  United  States  as  the  Deputy  Attorney 
General,  and  I  have  what  I  call  my  stock  speech.  I  do  not  have  time 
to  prepare  it. 

Senator  Kennedy.  We  all  have  those. 

Mr.  Kleindienst.  I  have  appeared  before  all  kinds  of  organiza- 
tions, groups,  noith.  south,  east,  and  west,  and  the  opening  part  of 
every  speech  I  give  on  behalf  of  the  Department  of  Justice  has  been 
the  manner  in  which  under  Assistant  Attorney  General  McLaren,  sup- 
ported by  the  Attorney  General  and  the  President  of  the  United 
States,  we  have  approached  this  whole  problem  of  conglomerate 
acquisition. 

And  I  have  compared  the  aggressive,  vigorous  manner  that 
McLaren  did  this,  as  compared  to  the  lack  of  activity  in  the  preceding 
administration. 

And  I  think  without  exception,  that  is  liow  I  started  every  one  of 
my  speeches  in  the  last  3  years. 

Senator  Kennedy.  Well,  I  will  say  this,  Mr.  McLaren,  just  in  the 
review  of  the  statements  and  the  speeches,  there  was  a  much  heavier 
emphasis  on  your  part  about  the  efforts  being  made  by  the  Justice 
Department  in  antitrust  actions  against  conglomerates  prior  to  April, 
early  April  of  1971.  I  was  just  interested  whether  the  change  from 
that  position  is  as  you  suggested  here,  that  you  sort  of  felt  that  you 
had  co\ered  the  material  or  the  waterfront,  or  that  you  did  not  feel 
that  you  needed  to  reiterate  that,  or  whether  the  reason  for  the  change 
was  based  upon  other  kinds  of  discussions,  or  other  kinds  of  policy  or 
decisions.  And  as  I  understand,  your  response  to  that  is  that  you  felt 
that  you  had  sort  of  covered  the  material  in  terms  of  the  waterfront 
publicly,  and  that  certainly  as  far  as  the  ABA  speeches,  you  did  not 
tliink  that  it  needed  any  further  elaboration. 

Mr.  McLaren.  Well,  I  think  that  a  full  review  of  my  speeches  and 
my  testimony  before  congressional  committees  and  so  on  will  show 
that  the  pattern  is  consistent,  and  that  we  were  spelling  out  a  very 
vigorous  prosecution  policy,  subject  to  our  letting  people  continue  to 
make  mergers  that  were  not  anticompetitive.  But,  after  the  INIarch 
speech,  and  in  April,  we  filed  the  Canteen  case,  and  you  do  not  need 
much  more  advertising  than  that  as  to  what  the  policy  is.  It  was  either 
just  before  or  just  after  that  that  we  filed  our  case.  I  think  it  was  just 
before  that  we  filed  our  case  gainst  Ling-Temco-Yought,  and  that  got 
great  circulation.  I  did  not  feel  like  I  needed  to  go  out  and  make  a 
speech  a  day  on  the  thing.  It  was  well  known. 

Senator  Kennedy.  Well,  after  the 

]Mr.  ^McLaren.  I  might  add,  in  that  period,  we  also  filed  another 
conglomerate  case  against  Northeast  Goodrich. 
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Senator  Kennedy.  "Well,  yoii  had  a  sti'oiig  speech,  as  I  understand, 
on  January  28,  at  the  Xew  York  State  Bar  Association.  Are  you 
familiar  with  that? 

]Mr.  jNIcLaren.  Which  speech.  Senator  ? 

Senator  Kennedy.  71,  January  28,  1971,  New  York  State  Bar 
Association.  You  say  in  this  talk,  you  say  : 

We  responded  in  1969  by  moving  against  the  conglomerate  mergers  of  large 
firms.  As  you  know,  we  instituted  five  major  cases  challenging  these  kinds  of 
mergers.  Our  theory  was  then  and  is  now  these  mergers  eliminate  potential 
competition,  entrench  leading  firms,  enhance  reciprocity  of  power,  and  tend  to 
encourage  even  further  large  mergers.  And  in  the  last  hours  of  1970  the  trial 
judge  in  the  ITT-Grinnell  merger  case  found  for  the  defendants  and  we  are  now 
considering  an  appeal  from  that  decision. 

And  you  say — • 

We  believe  our  theories  on  conglomerate  acqiiisitions  are  sound  and  will  con- 
tinue to  enforce  the  Clayton  Act  in  line  with  those  theories. 

Xow,  you  also  say — 

Our  belief  is  reinforced  by  the  decision  of  the  Court  of  Appeals  for  the  Third 
Circuit  last  spring  in  the  AUis-Chalmers  case,  which  subsequently  supported  our 
views. 

Xow,  did  you  say  anything  about  the  conglonierate&  after  that  speech 
that  you  know  of? 

jNIr.  ]McLaren.  We  sued  White  Consolidated  when  it  tried  to  acquire 
White  JNIotors,  and  we  were  successful  in  that  one. 

Senator  Kennedy.  Just  in  terms  of  speaking,  or  stat^Miients  or 
speeches,  was  that  the  last  time  that  you  spoke  about  it  that  you  remem- 
ber? That  you  recall? 

Mr.  INIcLaren.  I  have  to  review  the  talks,  Senator.  Sometimes  I 
would  speak  at  meetings  off  the  cuff',  and  there  were  three  or  four 
things  that  we  were  pounding  away  on.  And  I  think  we  are  a  little  bit 
different  in  this  administration.  One  of  them  Avas  the  effort  we  put 
into  conglomerate  merger  things,  and  the  other  was  reciprocity, 
systematic  reciprocity,  which  neither  the  Federal  Trade  Commission 
nor  the  Department  had  paid  much  attention  to  before.  And  I  guess 
we  might  have  filed  30  or  40  suits  against  some  of  the  biggest  com- 
panies in  the  country. 

Senator  Kennedy.  Yes.  Well,  the  point  that  I  am  suggesthig  is  that 
it  appeared,  in  practically  all  of  your  statements  since  you  had  been 
the  head  of  the  Antitrust  Division,  that  you  had  made  a  very  strong- 
point,  as  w^as  suggested  in  this  speech  about  the  role  of  the  Antitrust 
Division  in  the  conglomerates. 

Then  we  see  at  least  in  the  reviewing  of  your  public  statements  that 
around  sometime  in  the  late  spring,  you  do  not  see  those  kinds  of  com- 
ments coming  in  in  any  of  these  statemen.ts  or  speeches.  And  I  would 
just,  I  was  just  wondering  why  that  was  the  case.  And  I  think  that 
you  have  given  an  explanation  here  that  you  felt  that  your  actions  were 
stronger  than  words  or  speeches,  and  that  you  had  covered  the  water- 
front pretty  generally  in  tenns  of  it,  and  I  think  JNIr.  Kleindienst  had 
indicated  that  every  time  he  spoke,  he  also  indicates  the  antitrust 
policy. 

jNIr.  ^McLaren.  Well,  I  think  I  would  like  to  answer 

Senator  Kennedy.  I  am  ready  to  move  on  to  some  other  things. 

]\Ir.  McLaren.  I  would  just  add  to  that 


199 

Senator  Kennedy.  Tliat  is  a  fair  representation? 

]Mr.  McLaren.  Yes,  but  by  1971,  I  think  there  liad  been  a  marked 
dropotL  I  think  we  were  having  really  a  major  success  with  our  anti- 
merger policy,  and  I  did  not  need  to  say  so  nuich  about  it  any  more. 

Senator  Kennedy.  Yes. 

Senator  Hart.  Mr.  Chairman,  if  Senator  Kennedy  is  going  to  an- 
other point,  could  I  try  to  get  clear  in  my  own  mind  one  of  the  con- 
glomerate suits  that  AAC  talked  about  3'esterday  (  Would  you  yield  ( 

Senator  Kennedy.  Yes. 

Senator  Hart.  The  handling  of  the  Canteen  case. 

]Mr.  ]McLaren.  Yes,  sir. 

Senator  Hart.  You  remember  we  began  and  I  asked  were  you  and 
Mr.  Kleindienst  ever  in  disagreement  and  you  thought  not.  Then,  as  I 
recall  it,  you  had  an  opportunity  to  see  the  complaints  in  the  Canteen 
case,  and  that  no  i-equest  was  made  for  a  preliminary.  And  my  impres- 
sion is  that  you  explained  that  in  part  that  it  was  the  judgment  based 
on  the  fact  that  a  court  is  never  happy  when  you  come  in  on  the  eve 
of  a  merger  and  ask  for  a  temporary  ? 

]\Ir.  McLaren  That  was  certainly  part  of  it. 

Senator  Hart.  Have  3'ou  had  a  chance  to  further  refresh  your  I'ecol- 
lection  on  that  case? 

^Ir.  ISIcLaren.  Yes,  overnight  I  did  talk  with  some  of  the  people 
on  my  former  staff,  and  tried  to  i-econstrnct  what  had  happened  there 
and  what  happened  during  the  period  after  I  first  recommended  suit. 
And  then,  I  do  not  know,  a  month  went  by  after  we  actually  filed. 
I  think  at  that  time  I  recommended  suit,  as  best  I  have  be^n  able  to 
reconstruct  so  far,  we  had  maybe  4  or  5  days,  or  possibly  a  week  before 
they  planned  to  close.  We  tokl  them,  as  I  recall  now,  that  I  planned  to 
reconxmend  suit.  I  think  that  they  asked  for  an  appeal  to  Air.  Klein- 
dienst, and  they  asked  me  to  set  up  a  meeting.  As  far  as  I  can  tell,  and 
I  must  say  that  I  do  not  have  any  independent  recollection  of  it,  such 
a  meeting  was  held. 

The  attorneys  for  ITT  came  in,  Mr.  Aibel,  and  his  assistant,  I 
think,  and  some  attorneys  for  Canteen  came  in.  And  I  think  they  were 
Chicago  attorneys.  I  cannot  recall.  In  anj^  event,  the  pitch  made  by  the 
ITT  attorneys  I  think  again  was.  again,  the  one  they  had  been  making 
to  me  before,  that  my  policy  was  not  supported  by  the  law.  and  that 
there  was  no  justification  in  cases  and  legislative  history  and  so  on 
and  so  on.  The  Canteen  ]3itch,  from  their  lawyers,  was  different.  They 
said  eA^en  if  you  are  right  on  this,  you  have  to  admit  it  is  a  test  case 
kind  of  thing.  We  have  a  very  bad  situation  in  Canteen.  We — and  I 
cannot  remembei-  what  the  precise  facts  were— but  the  founder  or  the 
chief  ramrod  had  a  stroke  or  died,  and  it  all  is  in  my  mind  that  ITT 
had  already  put  some  management  people  in  there.  I  ma}^  be  wrong  on 
that.  That  may  have  been  another  case.  In  au}^  event,  they  had  made 
a  very  strong  pitch  that  we  should  go  ahead  and  let  them  close,  and 
that  they  would,  that  ITT  would  hold  separate  so  that  if  we  were 
right  in  our  theories,  there  could  be  a  divestiture.  I  think  that  after 
that  meeting,  I  made  the  determination,  after  further  conferences  with 
my  staff',  that  in  the  Chicago  court,  which  was  not  known  for  its 
sympathy  to  antitrust  under  former  circumstances,  and  with  that  piti- 
ful story  to  be  told  by  Canteen,  that  we  would  have  a  good  chance  of 
starting  out  my  program  with  a  loss  on  a  preliminary  injunction.  And 
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so,  at  that  time,  as  I  now  reconstruct  it,  and  we  are  still  trying  to  figure 
out  exactly  what  happened,  and  for  that  reason,  I  changed  my  recom- 
mendation that  we  try  and  stop  it  ahead  of  time,  and  that  rather  we 
go  ahead  and  sue.  But,  if  they  wanted  to  close,  why  that  was  at  their 
own  risk. 

Senator  ILvrt.  I  ask  this  in  an  effort  to  have  a  record  that  is  inclu- 
sive ;  and,  if  it  is  inclusive,  it  is  inevitably  fair. 

Mr.  McLaren.  Yes,  sir. 

Senator  Hart.  You  did  reconxmend  in  the  case  of  Canteen  that  suit 
be  filed  and  requests  for  a  preliminary  order  be  obtained? 

Mr.  McLaren.  Yes,  sir;  originally. 

Senator  Hart.  Originally.  You  have  described  as  nearly  as  your 
memory  will  permit  the  circumstances  that  followed.  How  fair  would 
it  be  to  say  that  one  of  the  circumstances  was  the  passage  of  time,  which 
increased  the  validity  from  a  lawyer's  point  of  view  of  saying,  Well,  I 
cannot  ask  for  a  preliminary  because  it  is  on  the  eve  of  the  merger? 
The  outside  critic  will  point  to  that. 

Mr.  McLaren.  Yes. 

Senator  Hart.  It  is  a  fair  criticism. 

Mr.  McLaren.  This  is  certainly  a  consideration.  As  I  said  yesterday, 
no  judge  likes  to  have  a  temporary  restraining  order  put  under  his 
nose  at  4:  o'clock  in  the  afternoon  to  stop  something  that  is  going  to  be 
happening  tomorrow.  And  that  is  a  matter  of  consideration.  However, 
it  was  the  situation  here  that  ITT  postponed  the  closing  while  we 
deliberated  on  this,  and  while  we  heard  their  further  story,  their  ap- 
peal to  Mr.  Kleindienst,  so-called,  and  the  story  that  Canteen  was 
telling  about  their  management  difficulties.  You  see,  what  Canteen 
would  say  to  the  court  was  that  we  cannot  hold  this  company  together 
for  a  year  while  you  are  trying  this  case,  and  I  am  very  experienced 
in  losing  cases  in  preliminary  injunctions  on  that  ground. 

Senator  Hart.  Well,  because  it  has  been  and  will  be  a  contentious 
point  in  the  review  of  the  handling  of  cases  involving  ITT,  I  would 
suggest  that  it  would  be  in  the  best  interests  of  everybody  if  we  could 
just  have  such  of  that  file  as  remains  so  that  the  continuity  will  be 
apparent  and  judgments  can  be  drawn  whether  it  was  wise  or  unwise; 
fair  or  unfair. 

Mr.  McLaren.  "Well,  I  will  be  glad  to  try  to  continue  and  reconstruct 
the  thing.  I  think  that 

Senator  Hart.  I  think  the  file  itself  would  give  all  of  us  who  have 
a  concern  the  basic 

Mr.  McLaren.  Well,  the  only  reservation  I  have,  Senator,  is  that 
it  has  been  historically  true,  and  it  was  my  policy  while  I  was  in 
charge  of  the  Division,  that  the  actual  Attorney  General  memo,  or 
A.G.  memo,  that  goes  up  and  reviews  all  of  the  evidence,  and  the  law, 
and  makes  recommendations,  contains  in  criminal  cases  a  lot  of  mate- 
rial from  the  grand  juiy;  in  civil  cases  a  lot  of  material  from  CID 
investigations,  and  other  confidential  material.  We  have  never,  we 
never  while  I  was  in  charge  of  the  operation,  let  that  out.  That  is  a 
confidential  investigatory  document.  Otherwise  certainly  the  file  would 
be  available. 

Senator  Hart.  Given  the  attention  that  has  been  paid  it,  I  hope  that 
you  can  review  that  file,  transmit  it,  and  if  there  are  documents  that 
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you  feel  an  obligation  to  third  parties  requires  to  be  treated,  in  con- 
fidence, that  you  would  identify  them  and  we  would  respect  that. 

Mr.  McLaren.  Well,  we  certainly — ^we  will  review  it,  but  these 
gentlemen  have  the  say  on  it,  on  the  separation  of  church  and  state 
here. 

Senator  Kennedy.  I  would  like  to  comment.  Does  that  mean  you 
are  going  to  provide  it  or  not  ?  I  did  not  understand  that  last  answer. 

Mr.  Kleindienst.  I  think  I  had  better  respond  to  that,  Senator 
Kennedy.  We  will  look  at  the  file  and  we  will  furnish  to  the  commit- 
tee those  documents  that  we  do  not  feel  violate  our  policy  with  respect 
to  the  protection  of  investigatory  matters  or  matters  that  would  be 
hai-mful  to  third  persons. 

Senator  Ivennedy.  Well,  then,  and  will  you  tell  us  the  ones  that 
you  cannot  make  available,  and  the  reasons  for  it  too?  You  w^ill  in- 
dicate which  ones? 

Mr.  Kleindienst.  Any  documents  that  we  have  that  we  will  not 
gi\e  to  you  we  will  identify  and  give  you  our  reasons. 

Senator  Ivennedy.  If  you  can  identify  it  and  give  a  general  descrip- 
tion of  it. 

Mr.  Kleindienst.  Identify  the  general  nature  of  the  document  and 
the  reasons  why  we  will  not  furnish  it. 

Senator  Kennedy.  Now,  just  in  terms  of  this  chronology,  now,  some- 
time, as  I  imderstand  again  now,  I  want  to  try  to  develop  a  chronology. 
Sometime  before  the  18th,  as  I  understand,  Mv.  Kleindienst  and  Mr. 
Ryan  discussed  ITT  at  a  party,  and  Mr.  Kleindienst  agreed  to  see 
I.  T.  &  T.  officials.  Am  I  rig;ht  in  that  ? 

]Mr.  Kleindienst.  That  is  my  recollection. 

Senator  Kennedy.  In  your  exchange  with  Senator  Bayh,  you  had 
indicated  that  you  had  run  into  this  Mr.  Ryan  on  other  occasions, 
and  that  he  seemed  perturbed  at  you  and  the  Justice  Department  gen- 
erally in  the  handling  of  the  ITT  case. 

Mr.  Kleindienst.  The  only  occasions  would  be  the  neighborhood 
situations. 

Senator  Kennedy.  Well,  could  you  tell  us  about,  you  know^,  the 
number  of  occasions  and  Avhether  there  were  any  conversations,  and 
sort  of  the  nature  of  those  conversations  at  other  times  ? 

Mr.  Kleindienst.  I  think  we  have  had  three  or  four  of  those  par- 
ties since  I  have  lived  in  the  neighborhood.  I  have  missed  some  of 
them.  None  have  been  at  my  house.  Mr.  Ryan  has  never  been  in  my 
house.  I  have  never  been  in  his.  The  ITT  situation  was  rather  conten- 
tious, you  know,  in  1971,  and  I  only  have  one  recollection  of  one  spe- 
cific meeting.  But,  there  could  have  been  more,  one  more,  but  I  only 
recollect  one. 

Senator  Kennedy.  So,  you  only  recollect  one,  but  there  may  have 
been,  you  say,  a  number.  You  saw  him  at  a  number  of  these  block 
parties  or 

Mr.  Kleindienst.  I  never  discussed  ITT  business,  he  never  did  with 
me  at  those  other  one  or  two  times  in  1971. 

Senator  Kennedy.  One  or  two  times,  and  it  was  just  the  one  con- 
versation that  you  had  some  time  in  April  ? 

ISiv.  Kleindienst.  I  believe  so.  Senator,  and  there  had  been  a  large 
group  of  people  present  in  a  room. 
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Senator  Kennedy.  Right.  Well,  that  was  some  time  in  April  ? 

Mr.  Kleindienst.  March  or  April,  Senator. 

Senator  Kennedy.  And  you  have  not  been  in  touch  with  Mr.  Ryan, 
and  since  yesterday 

Mr.  Kleindienst.  No,  sir.  No,  sir.  I  have  not  talked  to  him;  no. 

Senator  Kennedy.  Now,  Mr.  Rohatyn. 

Mr.  Kleindienst.  The  last  time  I  saw  Mr.  Ryan  was  at  another 
neighborhood  party  about  3  weeks  ago,  and  I  have  not  seen  him  since 
or  talked  to  him  since. 

Senator  Kennedy.  Now,  Mr.  Rohatyn,  have  you  been  able  to  dis- 
cover since  yesterday  how  the  discussion  between'Mr.  Kleindienst  and 
Mr.  Ryan  eveiitually  developed  to  a  situation  where  you  were  called  in 
by  Mr!  Geneen  and  told  to  call  Mr.  Klemdienst  ? 

Mr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  No,  sir ;  what  ? 

Mr.  Rohatyn.  I  did  not.  I  did  not  find  out  anything  new,  Senator. 
It  is  just  that  my  recollection  is  the  same  as  yesterday,  and  that  I 
was  asked  by  Mr.  Geneen  to  develop  an  economic  case  to  present  to 
]\rr.  Kleindienst. 

Senator  Kennedy.  And  you  do  not  remember  from  your  conversa- 
tions with  Mr.  Geneen  how  that  conversation — could  you  tell  us  what 
you  remember  about  your  conversation  ? 

Mr.  Rohatyn.  Senator,  what  I  rememl^er  was  that  I  was  told 

Senator  Kennedy.  Did  he  call  you  or 

]\Ir.  Rohatyn.  I  think  at  a  meeting  in  his  office. 

Senator  Kennedy.  But  he  called  you,  you  did  not  call  him?  He 
called  you? 

Mr.  Rohatyn.  Mr.  Geneen? 

Senator  Kennedy.  Yes. 

]Mr.  Rohatyn.  Yes,  sir. 

Senator  Kennedy.  Can  vou  tell  us  the  best  you  remember  about 
that? 

Mr.  Rohatyn.  To  the  best  of  my  recollection,  I  was  told  Mr.  Klein- 
dienst had  indicated  that  he  would  receive  a  financial  expert  who  could 
make  an  economic  case  with  respect  to  a  possible  hardship  to  the 
company,  and  going  beyond  the  company  of  the  Hartford  divestiture. 

Senator  Kennedy.  Well,  you  mean  sort  of  that  the  subject  area  was 
already  spelled  out  to  you  as  to  what  Mr.  Kleindienst  wanted  to  hear 
about  ?  It  was  not  just  sort  of  a  call 

Mr.  Kleindienst.  I  did  not  want  to  hear  anything. 

Senator  Kennedy.  Do  I  understand,  l)ecause — this  subject  matter 
was  sort  of  spelled  out  to  you  as  to  what  you  ought  to  be  talkmg  to  ]Mr. 
Kleindienst  about  ? 

Mr.  Rohatyn.  I  was  limited.  Senator,  to  areas  of  economic  hard- 
ship by  Mr.  Geneen. 

Senator  Kennedy.  Mr.  Geneen  indicated  to  you  that  if  you  called, 
Mr.  Kleindienst  would  be  receptive  to  this  type  of  argument ;  is  that 
right  ? 

Mr.  Rohatyn.  No,  sir.  I  do  not  think  that  he  said 

Senator  Kennedy.  Then  you  tell  us  how  he  said  it. 

Mr.  RoiiAT'i'N.  Mr.  Geneen  charged  me.  Senator,  to  the  best  of  my 
recollection,  with  developing  a  case  of  economic  hardship  for  an  ITT 
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divestiture  of  Hai-tford,  and  told  lue  that  Mr.  Kleindienst  would 
receive  nie  and  listen  to  the  argument. 

Senator  Kennedy.  That  is  not  what  you  jUvSt  told  me  a  minute  ago. 
You  told  me — could  the  re])orter  read  back  his  earlier  response  to  the 
question  ? 

(Reporter  read  back  witness'  response.) 

Senator  Kennedy.  Right  there.  You  were  told  that  ]Mr.  Kleindienst 
would  receive  a  financial  expert  on  an  economic  hardship  in  the  case? 

Mr.  RoHATYN.  Senator.  I  believe  that  is  correct.  I  was  asked  to 
make  an  economic  case,  and  it  is  the  area  of  the  con^-ersation,  and  the 
area  of  the  subject  matter  that  I  was  supposed  to  discuss  with  Mr. 
Kleindienst  which  was  outlined  to  me  by  ]Mr,  Genecn. 

Senator  Kennedy.  And  was  it  further  outlined  to  you  that 
Mr.  Kleindienst  Avould  be  receptive  to  an  economic  argument  ? 

iSIr.  RoHATYN.  That  he  would  listen  to  it.  Senator.  That  is  what  I 
was  told. 

Senator  Kennedy.  That  he  would  listen  to  it?  But  you  were  told 
what  the  area  or  what  the  parameters  of  the  case  would  be  that  you 
would  be 

Mv.  RoHATYN.  That  I  would  be  required  to  make.  Yes,  sir. 

Senator  Kennedy.  And  it  was  indicated  to  you  that  Mr.  Kleindienst 
would  listen  to  those? 

Mr.  RoHATYN.  Yes.  Senator. 

Senator  Kennedy.  Xow.  have  you  been  able  to  clear  up  when  that 
was  exactly  when  you  phoned  on — when  i\Ir.  Geneen  talked  to  you? 

Mr.  RoHATYN.  Senator,  I  have  not  been  able  to  pinpoint  it  down 
more  exactly  than  yesterday,  but  it  must  have  been  undoubtedly 
within  the  hrst  week  or  10  days  of  the  month  of  April. 

Senator  Kennedy.  And  then  on  April  18,  you  telephoned  Mr.  Klein- 
dienst, is  that  right,  on  or  about  April  18  ? 

Mr.  RoHATYN.  On  or  about  April  18,  before  April  20. 

Senator  Kennedy.  Now,  as  I  understand,  on  April  19,  the  Justice 
Department  requested  a  last-minute  delay  for  its  filing  of  an  appeal 
in  GrinneU.  This  is  the  ITT  case  in  the  Supreme  Court,  is  that  right, 
Mr.  Kleindienst? 

Mr.  Kleindeenst.  I  beg  your  pardon,  Senator  Kennedy  ? 

Senator  Kennedy.  That  on  April  19,  this  is  the  day  after  jNIr. 
Rohatyn's  phone  call  to  you,  the  Justice  Department  requests  a  last 
minute  delay  for  its  filing  of  appeal  in  Gr'nmelL  is  that  correct  ( 
I  believe  that 

Mr.  Kleindienst.  We  requested  a  delay,  Ijut  I  do  not  remember  the 
date.  Senator  Kennedy. 

Senator  Kennedy.  Mr.  McLaren,  do  you  remember?  I  believe  that 
is  the  date. 

Mr.  McLaren.  I  could  not  place  the  date.  Senator. 

Mr.  Kleindienst.  Senator,  may  1  make  a  correction  in  the  record  ? 

Senator  Kennedy.  Yes. 

Mr.  Kleindienst.  I  just  had  a  consultation  with  my  wife.  She  said 
that  we  entered  ]Mr.  Ryan's  house  for  one  drink  at  a  neighborhood 
party,  and  we  stayed  about  5  minutes  because  we  had  to  go  to  another 
function.  So,  my  statement  Avas  incorrect  that  I  had  never  been  to  his 
house,  and  I  did  not  recall  that. 
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Senator  Kennedy.  OK. 

As  I  understand,  if  we  can  get  back  now,  we  have  the  phone  call 
of  the  18th,  the  19th  is  the  request  by  the  Department  in  the  GrhmeU 
case.  Would  you  tell  us,  Mr.  Kleindienst,  why  this  request  was  filed 
since  there  had  already  been  a  30-day  extension  in  the  GrhineU  case  % 

Mr.  Kleindienst.  Well,  there  was  just  a  problem  as  to  whether 
this  thing  was  to  be  filed  in  the  request  for  the  delay.  Excuse  me  just 
a  minute. 

Senator  Kennedy.  Yes. 

( Short  pause. ) 

Senator  Kennedy.  If  I  could 

Mr.  Kleindienst.  Senator  Kennedy,  I  do  not  recollect  why  that 
extension  was  asked. 

Senator  Kennedy.  Well,  does  Mr.  ^McLaren  have  the  petition  there? 

Mr.  McLaren.  I  was  just  looking  at  the  memorandum  we  filed,  or 
the  Solicitor  General  filed,  rather,  as  to  the  precise  details  as  why  we 
filed  it  at  that  time.  I  think  that  we  said  "additional  time  is  needed 
for  further  study  of  the  case  and  to  permit  consultation  among  vari- 
ous interested  Government  agencies  with  regard  to  whether  the  Gov- 
ernment should  perfect  its  appeal.'' 

Senator  Kennedy.  What  was  the  doubt,  Mr.  Kleindienst,  as  to 
whether  the  Government  should  perfect  its  appeal  \ 

]\Ir.  Kleindienst.  I  do  not  know. 

Senator  Kennedy.  Well,  were  you  aware  that  this  was  being  filed? 

Mr.  Kleindienst.  Yes,  I  was  generally. 

Senator  Kjennedy.  This  was,  this  was  9  days  after  the  usual  dead- 
line for  such  requests,  as  I  understand  it. 

]Mr.  Kleindienst.  Could  have  been. 

Senator  Kennedy.  Well,  it  says,  does  it  not,  ]Mr.  McLaren,  that 
"additional  time  is  needed  for  further  study  of  the  case  and  to  permit 
consultation  among  various  govermnental  agencies  with  regard  to 
whether  the  Government  should  perfei^t  its  appeal.*'  Did  you  have 
any  doubts,  Mr.  McLaren  ? 

\\v.  jNIcLaren.  I  think  I  indicated  earlier.  Senator,  that  I  felt  if 
we  could  get  all  three  cases  up  together,  they  were  very  strong.  I  know 
that  there  are  people  who  did  not  feel  that  we  could  win  on  this.  We 
had  a  very  tough  set  of  factfinding  against  us,  and  I  think  there  was 
a  school  of  thought  that  not  only  could  we  not  win  it,  but  that  we 
should  not  win  it. 

Senator  Kennedy.  Didn't  you  know  this  before  ? 

Mr.  McLaren.  Among  antitrust  lawyers 

Senator  Kennedy.  Were  you  not  aware  of  this  before  the  19th, 
9  days  after  any  new  extension  should  have  been  requested? 

Mr.  McLaren.  Well,  it  was  fairly  continuous,  I  would  say. 

Senator  Kennedy.  Well,  as  I  undei'stand,  there  had  been  a  30-day 
extension.  And  then  there  had  been  9  days  in  addition  after  the  usual 
deadline,  and  tlien,  when  this  was  filed  on  the  19th  for  the  reasons, 
as  has  been  stated  now,  and  you  have  read  here,  that  there  was  a  doubt 
that  governmental  agencies  should  perfect  the  appeal.  And  I  have 
difficulty  in  just  understanding  why,  with  understanding  your  own 
reasons  now  for  the  reservations,  why  those  reasons  were  not  indicated 
to  the  Supreme  Court  before. 
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Mr.  McLaren.  "Well,  I  do  not  think  that  we  ever  infoi'ni  the 
Supreme  Court  precisely  what  our  doubts  are,  nor  do  we  discuss  it 
outside  of  the  Justice  Department  in  any  great  degree.  I  think  that 
there  has  been  an  unusual  amount  of  interest,  inner  agency,  in  the  anti- 
trust division's  policy  over  the  last  3  years,  and  particularly  the 
conglomerate  merger  policy.  I  meant  to  add,  for  Senator  Hart's  benefit, 
that  back  in  xipril  of  1969,  which  is  the  time  we  were  talking  about 
filing  the  Canteen  case,  another  thing  that  was  going  on  at  that  time 
was  the  review  of  antitrust  policy  by  an  interagency  committee,  of 
which  I  was  the  chairman.  And  ultimately  we  developed  a  memoran- 
dum on  that  subject,  to  which  we  all  agreed,  and  how  that  ties  into 
the  time  period  on  the  filing  of  Canteen  I  do  not  know.  But  I  think 
you  can  talk  to  any  antitrust  lawyer  outside  of  the  Government,  and 
he  will  tell  you  that  this  has  been  a  controversial  subject,  and  I  have 
felt  very  strongly  that  Congress  could  help  us  out  on  the  conglomerate 
merger  front  if  it  wanted  to  pass  some  legislation.  But,  we  w^ere  not 
going  to  stand  by  and  say  our  hands  were  tied  when  the  Supreme 
Court  had  to  some  degree,  in  four  or  five  cases,  pointed  the  way,  and 
when  the  Congress  itself  had  indicated  that  the  Celler-Kefauver  Act 
was  designed  to  permit  the  courts  to  intervene  in  merger  trends,  and 
including  conglomerate  mergers. 

Now,  precisely  the  discussions  that  went  on  during  tlie  extension  of 
time  in  GrlnneU,  I  just  really  do  not  recall.  I  am  sure  we  reviewed 
our  brief  further,  and  I  think  that  ultimately  we  filed  it  as  it  pretty 
much  had  been  in  draft,  and  at  the  time  we  got  our  extension. 

Senator  Kexxedy.  Actually,  you  filed  it  just  exactly  the  same,  ex- 
cept for  the  change  of  date  from  April  to  May,  did  you  not? 

Mr.  McLarex.  That  was 

Senator  Kexx^edy.  So,  there  really  was  not  any  change  ? 

]\Ir.  McLarex.  Well,  I  think  that  is  the  best  of  my  recollection.  I 
would  not  have  been  surprised  if  there  were  some  changes  in  it,  but 
basically  we  did  file  it,  and  it  was  pending  at  the  time  of  our  negotia- 
tions. 

Senator  Kexxedy.  I  ask  you,  Mr.  Kleindienst,  in  your  conversa- 
tions with  Mr.  Eohatyn,  was  the  Gnnnell  case  ever  mentioned  ? 

]Mr.  Kleix^diexst.  I  think  on  either  the  July  15  or  June  29  meeting, 
after  the  June  17  settlement,  framework  over  the  telephone,  that  one 
of  the  things  that  he  mentioned  to  me  was  his  opinion  that  it  was  not 
necessaiy  for  them  to  have  to  divest  the  Grinnell  completely,  but  only 
the  fire  protection  aspect  of  it.  And  I  believe,  I  am  sure  that  is  the  only 
time  he  mentioned  it.  He  did  not  mention  that  to  me  before,  and  I  gave 
him  the  same  answer,  that  that  could  have  been  the  June  29  or  July  15 
meeting,  and  I  told  him  that  was  a  subject  matter  that  his  attorneys 
would  have  to  take  up  with  Mr.  McLaren. 

Senator  Kexx^edy.  But,  did  he  mention  it  to  3^ou  on  the  April  18 
phone  call  ? 

^Ir.  Ki.ETxmEX'ST.  No,  sir.  No,  sir;  he  did  not  discuss  any  legal  as- 
pects of  it.  He  was  only  talking — — • 

Senator  Kexxedy.  But  just  did  he  mention  the  name  ? 

Mr.  Kletxdtexst.  No,  sir.  No,  sir. 

Senator  Kexxedy.  ^Nfr.  Rohatyn? 

Mr.  Rotiatyx.  No.  Tliat  is  correct. 
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Senator  Kennedy,  You  were  just  at  that  one  conversation  trying  to 
arrange  tlie  meeting  with  him  ? 

]Mr.  RoHATYN.  That  is  correct. 

Senator  Kennedy.  But,  you  did  not  mention  the  GrhvncU  case? 

]Mr.  EoHAiTN.  I  did  not  mention  the  GrinneU  case. 

Mr.  Kleindienst.  I  do  not  believe  he  mentioned  it  on  iVpril  20  when 
he  came  in.  He  was  talking  about  Hartford,  and  its  divestiture,  and  the 
financial,  economic  aspects  of  that. 

Senator  Kennedy.  "What  is  your,  Mr.  Rohat^'n,  recollection  as  to 
the  first  time  you  mentioned  Grinnell  I 

Mr.  RoHATYN.  Senator,  Frankly,  I  do  not'  recollect  mentioning 
Grinnell,  but  it  may  Avell  have  been  at  one  of  the  two  meetings  after 
the  proposal  of  the  Department  of  Justice,  that  I  would  have,  that  I 
would  have  mentioned  the  fire  protection  division  of  Grinnell. 

Senator  Kennedy.  JNIr.  Geneen  did  not  mention  that  to  you,  though  ? 
Did  he  mention  that  to  you,  the  Gr'mneU  case,  when  you  had  your  con- 
^ersations  with  him  'I 

Mr.  RoHATYN.  With  respect  to  his  request  to  see  Mr.  Kleindienst  ? 

Senator  Kennedy.  Xo  :  at  all,  in  the  conversation  ? 

Mr.  RoHATYN.  I  am  sorry.  Senator.  Do  you  mean  in  the  couAersa- 
tion  at  the  meeting  in  which  I  was  asked  to  see  Mr.  Kleindienst  and 
make  an  economic  case  ? 

Senator  Kennedy.  Yes. 

INIr.  RoiiATYN.  I  do  not  believe  it  Avas  mentioned;  no,  sir. 

Senator  Kennedy.  "Was  there  anybody  else,  anyone  else  :\t  that 
meeting  between  you  and  Mr.  Geneen  ( 

Mr.  RoiiA'EYN.  I  would  have  to  assume  that  Mr.  Aibel  would  have 
been  there,  but  my  recollection  is  not  all  that  exact.  But,  I  would  have 
assumed  that  Mr.  Aibel  would  have  been  there. 

Senator  Kennedy.  Now,  on  April  20,  you  had  the  meeting,  Mr. 
Rohatyn  had  the  meeting  with  ]Mr.  Kleindienst,  and  you  said  yester- 
day, Mr.  Kleindienst,  you  said  you  would  provide  us  with  any  memo- 
randums of  ineetings  with  Mr.  Rohatyn. 

Mr.  Kleindienst.  I  am  sorry.  Senator  Kennedy,  I  was  looking  at 
something  in  the  file.  "Wf)uld  you  repeat  that,  please  I 

Senator  Kennedy.  Right.  On  the  20th  of  April,  now,  you  had  the 
meeting,  you  and  Mr.  Rohatyn  had  a  meeting  in  your  office  'i 

jNIr.  Kleindienst.  Yes,  sir. 

Senator  Kennedy.  And  you  indicated  yesterday  that  you  would 
provide  for  the  committee  any  memorandums  that  had  been  ])repared 
as  a  result  of  any  of  these  meetings.  So,  you  had  indicated  on  some 
that  you  had  not  taken  any  notes,  and  you  indicated  on  some  you  had. 

Mr.  Kleindienst.  Senator  Kennedy,  I  said  I  took  notes  on  no  meet- 
ings, except  notes  on  the  April  29  meeting,  which  I  gave  to  iSIr.  JSIc- 
Laren  at  the  end  of  that  meeting,  and  I  have  furnished  those  to  the 
committee  this  morning. 

Senator  Kennedy.  Those  are  the  only  notes  you  had  of  the  meetings? 

Mr.  Kleindienst.  Yes,  sir. 

Senator  Kennedy.  Now,  Mr.  Rohatyn,  did  you  make  any  notes  at 
any  of  tliese  meetings  ? 

Mr.  RoHATY^N.  No,  sir. 

Senator  Kennedy.  None  of  the  meetings  at  all  ? 

]Mr.  Rohatyn.  No,  sir.  No,  sir. 
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Senator  Kennedy.  That  you  were  involved  in? 

Mr.  RoHATYN.  No,  sir. 

Senator  Kennedy.  And  you  just  reported  l)ack  to  Mr.  Geneen:  is 
that  rio-ht  i 

Mr.  RoHATYN.  That  is  correct,  Senator. 

Senator  Kennedy.  And  who  else? 

]Mr.  RoHATYN.  I  believe  when  I  reported  back  on  the  fii^t  meeting, 
on  the  meeting  of  April  20, 1  believe  Mr.  Aibel  was  with  Mr.  Geneen, 
but  again,  my  recollection  on  that  point  is  vague.  But  I  know  I  reported 
to  Mr.  Geneen. 

Senator  Kennedy.  All  right,  now,  Mr.  Kleindienst,  approximately 
on  the  20th,  unless  3'ou  have  got  a  better  date,  you  called  Mr.  McLaren 
to  set  up  a  meeting.  Is  that  right?  Or  can  you  give  us  another  date  ^ 

]Mr.  Kleindienst.  Well,  after  I  talked  to  iNIr.  Rohatyn.  my  recollec- 
tion of  my  conversation  with  him  is  that  he  asked  me  that  I  direct  ]Mr. 
McLaren  to  have  such  a  meeting.  I  told  him  that  I  would  not  do  that, 
but  that  I  would  consult  with  Mr.  McLaren  and  get  back  to  him.  I 
consulted  with  Mr.  McLaren,  and  he  was  willing  to  have  the  meeting, 
and  it  was  set  up.  By  whom  I  do  not  know.  I  did  not  arrange  tlie 
meeting. 

Senator  Kennedy.  Do  you  lemember  that  conversation,  Mr.  Mc- 
Laren ?  "Was  this  a  request  for  a  meeting,  or  do  you  know  how  that 
came  about  ? 

]Mr.  McLaren.  Yes.  I  think  I  indicated  in  my  earlier  statement  that 
I  thought  the  first  request  had  been  made  sometime  in  March,  and 
I  think 

Senator  Kennedy.  Excuse  me,  the  first  what  i 

Mr.  ^McLaren.  What  probably  happened  was  Mi-.  Kleindienst  in- 
dicated to  me  that  his  neighbor  had  asked  liim  about  this  and  what 
was  my  attitude  on  it. 

Senator  Kennedy.  Wait  just  a  minute.  What  happened  in  March  ? 

]\Ir.  ^IcLaren.  I  said  I  thought  I  first  heard  about  ITT's  hardship 
argument  for  the  first  time  in  March. 

Senator  Kennedy.  Now,  how  did  you 

Mr.  ^McLaren.  That  is  in  my  prepared  statement. 

Senator  Kennedy.  Who  did  you  hear  that  from  ? 

]\Ir.  McLaren.  I  think  I  heard  it  from  ^Iv.  Kleindienst,  and  I  tliink 
that  probably  what  happened  was  that  he  told  me  about  this  talk  with 
his  neighbor. 

Senator  Kennedy.  I  see.  That  was 

Mr.  McLaren.  So,  when  he  came  in  and  said  that  Mr.  Rohatyn 
wanted  a  conference  to  bring  in  his  people,  it  did  not  come  as  a  sur- 
prise to  me.  We  set  up  the  meeting  on  wlienever  it  Mas,  April  20. 

Seiuitor  Kennedy.  You  set  up  the  meeting  ? 

Mr.  McLaren.  Yes. 

Senator  Kennedy.  Mr.  Kleindienst  set  it  up.  or  you  set  it  up? 

^Ir.  ^McLaren.  I  think  Mr.  Kleindienst  and  I  agreed  on  a  date,  and 
I  held  it.  It  was  held  in  ni}-  ofhee.  I  do  not  know  if  you  have  ever  seen 
my  office.  Senator.  It  was  about  40  feet  long  and  about  20  feet,  25  feet 
wide,  and  you  have  chairs  spread  around  in  a  semicircle  like  that,  and 
they  pretty  well  filled  the  room.  And  Mr.  Kleindienst  sat  otf  on  the 
left,  and  I  presided  at  that  meeting,  and  it  was  my  meeting.  At  the 
end  of  it,  I  said  tliat  I  was  aoino-  to  do.  that  I  would  have  this  ex- 
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amined  by  these  experts,  and  we  would  review  it  ourselves,  and  we 
would  let  them  Icnow, 

Senator  Kennedy.  If  you  remember,  Mr.  Kleindienst,  the  phone 
call  to  Mr.  McLaren,  besides  the  request  for  the  meeting:,  what  is 
your  recollection,  your  best  recollection  of  any  convei-sation  about  the 
GrimieU  case? 

Mr.  Kleindienst.  At  the  time  I  talked  to  him,  after  I  talked  to 
Mr.  Rohatyn  ? 

Senator  Kennedy.  Yes. 

Mr.  Kleindienst.  I  have  no  recollection  of  that  at  all. 

Senator  Kennedy.  Do  you,  Mr.  McLaren?  At  the  time  of  the  con- 
versation that  you  had  with  ]Mr.  Kleindienst  about  having-  the  meeting 
to  consider  the  economic  hardship  argument,  do  you  remember  whether 
the  Gv'inneJl  case  was  mentioned  at  all  ? 

Mr.  McLaren.  No,  I  do  not.  I  do  not  think  probably  it  was.  My 
own  recollection  really  is  that  they  talked  about  this  in  March,  and 
what  had  taken  them  so  long  to  come  in  to  make  their  pitch.  I  really 
did  not  have  any  great  recollection. 

Senator  Kennedy.  Could  you  tell  us,  Mr.  Kleindienst,  Avhat  was 
sort  of  the  gist  of  it,  how  the  conversation  went,  with  Mr.  McLaren  ? 

Mr.  Kleindienst.  On  what? 

Senator  Kennedy.  About  setting  up  the  meeting,  and  Mr.  IMcLaren 
has  indicated  to  us  what  he  remembers  about  it. 

Mr.  Kleindienst.  I  do  not  remember.  That  would  have  been  just 
one  of  50  items  I  would  have  talked  about  that  day.  I  have  no  recollec- 
tion of  that. 

Senator  Kennedy.  Mr.  ^IcLaren,  do  you  remember  in  the  con^'eI•sa- 
tion  whether  Mr.  Kleindienst  had  expressed  any  opinion  about  the 
legitimacy  of  the  economic  arguments  involved  by  Mr.  Rohatyn  ? 

Mr.  McLaren.  1  do  not  recall  that  he  expressed  any  views  on  it, 
what  I  called  the  financial  argTiment.  At  the  end  of  the  meeting,  when 
all  of  these  folks  came  in,  and  I  remembered  that  he  had  notes,  and 
he  left  them  with  me.  He  took  notes  during  the  meeting,  and  I  now 
remember  seeing  the  notes,  that  when  he  got  up  and  left,  he  handed 
me  his  notes,  and  left,  without  comment,  so  far  as  I  can  remember. 

Senator  Kennedy.  Why  do  you  think  you  took  notes  at  that  meet- 
ing Mr.  Kleindienst  ? 

Mr.  Kleindienst.  Why? 

Senator  Kennedy.  Yes. 

Mr.  Kleindienst.  Well,  I  think  I  had  a  habit,  or  I  did  as  a  lawyer, 
that  when  I  went  to  meetings  I  would  partly  just  occupy  my  hands, 
and  I  would  just  make  notes  of  the  meeting,  you  know.  lYlien  a  lot  of 
people  are  talking  and  they  have  a  lot  of  factual  information,  I  guess 
I  just  did  it. 

Senator  Kennedy.  Well,  what  would  happen  at  the  other  meetings  i 
Wliy  did  you  have  such  an  irrepressible  urge  to  do  it  at  this  one  ? 

Mr.  Kleindienst.  No.  1,  I  was  sitting  there  as  a  spectator  at  that 
meeting.  I  was  not  a  participant.  The  meeting  went  on.  There  were  a 
lot  of  complicated  financial  matters  being  discussed,  a  lot  of  which  I 
did  not  understand,  and  I  do  not  know  why  I  kept  the  notes.  Senator 
Kennedy.  I  know  I  did  not  take  them  with  me,  I  have  not  even  seen 
them  until  this  hearing.  They  are  not  very  meaningful,  I  do  not  think. 
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Senator  Kennedy.  Now,  as  I  understand,  sometime  after  the  20th, 
Mr.  McLaren,  yon  called  the  Treasury;  is  that  right?  Sometime  after 
April  20,  you  called  the  Treasury? 

JNIr.  McLaren.  Sometime  after  our  meeting- 

Senator  Kennedy.  To  set  up  the  meetino-  in  your  office  on  the  2i)th, 
after  you  talked  to  Mr.  Kleindienst  and  he  indicated 

Mr.  INIcLaren.  Oh,  yes.  Yes. 

Senator  Kennedy.  So,  you  called  the  Treasury  ? 

Mr.  McLaren.  I  prohably  called  ]Mr.  MacLaury  because  he  had  also 
been  in  on  the  LTV  case.  In  other  words,  I  called  liim  personally. 

Senator  Kennedy.  MacLaury  probably  ? 

Mr.  McLaren.  MacLaury. 

Senator  Kennedy.  MacLaury.  And  had  you  had  conversations  with 
him  before  about  this  case  ? 

Mr.  McLapvEn.  Not  that  I  recall. 

Senator  Kennedy.  Ho  was  the  only  one  that  you  remember  talk- 
in<x  to  over  in  the  Treasury  Department  about  the  case  ? 

Mr.  ]McLaren.  As  far  as  1  know. 

Senator  Kennedy.  And  was  the  Treasury  the  only  department  that 
you  spoke  to  or  that  you  called  for  people  to  come  to  the — well,  about 
this,  now  during  this  period,  prior  to  the  29th,  yon  called  the  Treas- 
ury in  order  to  get  some  participation  from  Treasury  experts.  Did 
yon  call  any  other  department  ? 

Mr.  ]\IcLaren.  I  do  not  think  so.  I  do  not  recall  any. 

Senator  Kennedy.  And  you  did  not  talk  to  the  A\^nte  House 
during  this  period  at  all  ? 

]\Ir.  McLaren.  No,  sir. 

Senator  Kennedy.  The  extension  request  on  the  Grvmiell  request 
says  that  other  departments  are  involved.  Could  you  tell  us  what  those 
other  departments,  consultation  among  the  various  interested  gov- 
ernmental agencies,  could  you  tell  us  what  other  agencies  were  in- 
volved ?  Is  that  just  the  Treasury  ? 

Mr.  McLaren".  I  do  not  know  of  any  conferences  that  were  held 
during  the  extension  as  of  this  time.  I  just  do  not  recall  it. 

Senator  Kennedy.  "Who  would  have  written  that  application? 

Mr.  McLaren.  Who  would  have  prepared  that  ? 

It  is  the  Solicitor  General's  office. 

Senator  Kennedy.  He  says  there  a  variety  of  governmental 
agencies. 

Mr.  ]\IcLaren,  I  have  not  thought  about  this  particular  subject  for 
quite  some  time,  and  I  did  not  write  the  petition,  so  I  really  should 
not  speculate  on  what  was  in  the  minds  of  the  fellow  that  did  draft 
it.  However,  I  think  it  is  only  fair  to  say  that  not  everybody  in  the 
Solicitor  General's  office,  as  a  matter  of  antitrust  law,  was  completely 
enthusiastic  about  our  prospects  in  this  case  as  I  was. 

Senator  Ivennedy,  And  then  we  have  come  to  April  29,  which  is  the 
big  meeting  in  the  office.  I  have  some  more  questions,  but  I  am  taking 
some  more  time,  here,  ]\Ir.  Chairman. 

The  Chairman.  Go  ahead.  I  want  to  wind  these  witnesses  up. 

Senator  Kennedy.  OK. 

Senator  Bayh.  May  I  ask  just  one  ? 
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Senator  Gurney.  I  have  one  question  I  want  to  get  in  here  to  chirify 
a  point. 

Senator  Bayii.  Excuse  nie.  I  would  like  to  just  ask  one  question  of 
Mr.  Kleindienst  so  that  he  and  we  may  think  about  this  over  the 
weekend.  I  note  with  some  interest  tliat  Senator  Tunney  referred  to 
one  of  tlie  sections  of  the  Federal  Code  dealing  with  political  ac- 
tivities and  contributions  thereto.  As  of  tliis  moment,  we  really  do  not 
know — at  least  I,  as  a  member  of  the  committee,  have  not  been  able  to 
see  all  the  evidence  actually  presented.  Hopefully  we  will  get  this 
presented  relative  to  just  exactly  what  was  done  between  ITT  and 
the  city  of  San  Diego  and  the  Republican  Party  and  who  was  involved. 
I  would  just  like  to  ask  you,  Mr.  Kleindienst,  as  the  man  who  might 
well  be  called  into  position  as  Attorney  General  to  judge  the  merits  of 
the  given  case — whether  or  not  a  hxAv  was  violated— how  you  would 
interpret  18  U.S.C.  section  610  which  reads  as  follows : 

It  shaU  be  unlawful  for  any  corporation  whatever  to  make  a  contribution  or 
exiientlitures  in  connection  with  any  election  at  which  President  and  Vice 
I'l-esidential  electors  are  to  be  voted  for,  or  in  connection  with  any  primary  elec- 
tion or  political  convention  or  caucus  held  to  select  candidates  for  any  of  tlie 
foregoing  oflBces. 

Xow,  if  it  can  be  proven  that  a  corporation  makes  a  contribution  of 
$100,000  or  $400,000  in  an  effort  to  try  to  secure  one  of  our  major  par- 
ties national  conventions  in  a  city,  what  is  your  judgment  about  whether 
it  does  or  does  not  fall  within  the  confines  of  that  statute  ? 

Mr.  Kleindienst.  I  do  not  have  an  opinion  on  it,  Senator  Bayh.  I 
w^ould  have  to  get,  you  know,  the  precise  facts. 

Senator  Bayii.  Well,  let  me  state  the  precise  facts,  and  then  I  will 
read  the  precise  language.  Let  us  have  a  hypothetical  fact  in  which 
corporation  A  makes  a  contribution  of  $-100,000  to  city  Z  to  secure 
the  national  convention  for  party  R. 

]\Ir.  Kleindienst.  Or  part}^  D.  Party  D  or  R. 

Senator  Bayh.  Party  D  does  not  have  $400,000.  I  know  that.  Xow, 
let  me  read  again : 

It  shall  be  unlawful  for  any  corporation  whatever  to  make  a  contribution  or 
expenditure,  or  expenditure  in  connection  with  any  election  at  which  Presiden- 
tial and  Vice  Presidential  electors  are  to  be  voted  for  or  in  connection  with  any 
primary  election  or  political  convention  or  caucus  held  to  select  candidates  for 
any  of  the  foregoing  offices. 

Mr.  Kleindienst.  I  do  not  know,  Senator  Bayh.  It  is  customary 
for  party  D  and  party  R,  when  they  shop  around  for  a  city  to  have  a 
convention,  to  get  bids  from  cities,  you  know,  to  help  them  defray 
the  cost  of  it.  And  city  X,  Y,  and  Z  will  offer  to  pay  to  paity  D  and  R, 
X  number  of  dollars  if  they  Avill  bring  the  convention  there.  The  rea- 
son is  because  it  benefits  the  business  community  of  that  city  with  the 
large  influx  of  people  and  the  business  it  establishes  in  the  city,  and 
X,  Y,  and  Z  will  jirotit  from  that.  Then  if  in  order  to  raise  that 
money,  the  city  of  Chicago,  or  San  Diego,  or  Miami  Beach,  goes  to 
the  business  community  and  says,  look,  we  are  going  to  all  profit  by 
this  convention  here,  we  have  agreed  to  put  up  $800,000,  and  now  we 
want  all  of  those  businesses,  j'ou  know,  who  are  going  to  profit  by  this 
business  generated,  we  think  you  ought  to  divvy  up  your  part. 

It  seems  to  me  that  that  situation  would  not  come  within  the  param- 
eters of  that  statute.  This  is  my  horseback  opinion  as  of  right  now. 
If  so,  I  think  party  D  and  party  R  ought  to  reexamine  arrangements 
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that  tliey  have  made  in  city  X  and  city  Z,  not  only  this  year,  but  in 
196S  and  1964,  and  so  on. 

Senator  Bayii.  "Would  you  recommend  that  we  repeal  this  statute? 

Mr.  Kleindiexst.  "Well,  I  do  not  think  it  is  applicable  to  this  sit- 
uation, because  I  think  the  custom  is  for  the  corporation  to  make  tlieir 
contribution  to  the  city,  you  know. 

Senator  Bayii.  Let  me  just  reiead  this.  I  am  just  lookinfj  at  this 
statute  for  the  first  time.  ''To  make  a  contribution  or  expenditure  in 
connection  with,  a  contribution  or  expenditure  in  connection  with  any 
primary  election  or  political  coiiAention  or  caucus  held  to  select  candi- 
dates for  any  of  the  foregoing  offices.*'  In  connection  with. 

Mr.  Kleixdiexst.  Right.  I  have  not  thought  about  the  statute 
either,  and  I  have  no  definite  conclusive  opinion.  Senator  Bayh.  It  is 
my  opinion  that  under  the  circumstances  we  are  assuming  that  it  does 
not  ap])lv.  It  very  well  might. 

Senator  Bayh.  You  do  not  think  making  a  $100,000  or  $400,000 
contribution,  and  I  am  not  suggesting  you  had  any  part  of  this,  you 
know,  I  am  suggesting 

Mr.  KuENDiEXST.  It  would  not  make  any  difference  if  it  were  $5. 
It  does  not  make  anv  difference  if  it  is  $5  or  $500  or  S400,000  or 
$100,000. 

Senator  Bayh.  If  this  contribution  is  made  in  an  effort  to  trv  to 
get  one  of  our  major  parties  to  come  to  a  city,  then  I  do  not  see  how 
anybody  can  read  the  language  and  not  suggest  that  in  connection 
with  it,  that  that  is  an  expenditure,  and  if  that  is  not  a  contribution, 
is  it  not 

jNIr.  Kleixdiexst.  "Well,  the  words  are  there. 

Senator  Bayh.  How  do  we  record  this  for  the  record  ? 

Mr.  Kleixdiexst.  I  do  not  know.  I  would  not  want  to  express 
an  opinion  on  it  without  studying  it,  Senator  Bayh. 

Senator  Bayh.  Well.  I  wish  you  would  study  it. 

Mr.  Kleindiexst.  You  are  a  lawyer,  and  you  have  arrived  at  an 
opinion,  and  I  have  a  hunch  that  some  opinions  will  be  obtained  with 
respect  to  it. 

Senator  Bayh.  Inasmuch  as  we  have  just  enacted  a  rather  signifi- 
cant campaign  contribution  reform  act,  I  think  that  we  had  better 
make  sure  that  we  find  out  if  there  are  other  loopholes  in  other  acts 

]\Ir.  Kleixdiexst.  Right. 

Senator  Bayh.  That  may  be  needed  to  be  closed  as  Avell,  and  cer- 
tainly if  the  lang-uage  is  as  specific  as  this,  and  can  be  construed  by 
the  highest  political — I  mean  the  highest  law  enforcement  officer  of  the 
land  as  leaving  leeway  for  something  that  is  an  obvious  end  run,  then 
I  think  we  ought  to  know  all  about  it. 

Thank  you,  sir. 

The  Chairmax.  Senator  Gurney. 

Senator  Gurx^ey.  Yes.  I  would  like  to  clarify  a  point  with  Mr. 
Rohatyn.  In  Senator  Kennedy's  cpiestioning  about  this  arrangement 
of  a  meeting  with  ]\lr.  Kleinclienst  to  discuss  these  financial  mattei"S, 
I  think  you  testified  that  you  had  a  phone  call  from  your  corporation 
president,  Mr.  Geneen,  that  he  indicated  in  the  phone  call  that  Mr. 
Kleindienst  would  be  receptive  if  you  came  in  and  talked  to  him 
about  this  financial  aspect  of  the  antitrust  action.  Is  that  not  correct? 

Mr.  Rohatyx".  Sir,  I  did  not  say  that  Mr.  Geneen  told  me  that  on 
the  telephone  call.  I  believe  I  said  that  we  had  a  meeting,  that  I  went 
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to  a  meeting  at  JVIr.  Geneen's  request,  and  that  at  that  meeting  I  was 
asked  to  develop  the  economic  case  against  tlie  divestiture  of  Hart- 
ford, and  I  was  told  to  arrange  an  appointment  witli  the  Deputy  At- 
torney General  to  come  in  and  make  tlie  argument  on  tliat  subject. 

Senator  Gurnet.  Well,  didn't  you  also  say  that  jNIr.  Geneen  indi- 
cated that  the  Deputy  Attorney  General  would  be  receptive  to  your 
contacting  and  meeting  with  hmi  ?  Did  you  say  that  ? 

The  Chairman.  Excuse  me.  Did  he  answer  the  question  ? 

Senator  Gurnet.  He  has  not  answered  the  question. 

Mr.  lioHATTN.  That  Mr.  Kleindienst  would  be  receptive  to  such  a 
meeting ;  yes.  Yes,  sir. 

Senator  Gurnet.  That  is  what  I  am  trying  to  clarify.  Now,  then, 
my  question  is,  jNIr.  Geneen  never  said  to  you  that  he  had  any  phone 
call  with  Mr.  Kleindienst  about  the  meeting,  did  he  ? 

]Mr.  EoHATTN.  No,  he  did  not.  Senator. 

Senator  Gurnet.  Well,  that  was  the  inference  that  was  left  in  the 
answer,  and  that  is  what  I  wanted  to  straighten  out.  In  other  words, 
if  he  had  any  receptive  idea  that  you  could  talk  to  him  about  this, 
there  is  certainly  nothmg  wrong  with  that.  It  must  have  come  from 
Mr.  Eyan,  who  was  the  I.T.  &  T.'s  man  in  Washington,  is  that  not 
correct  i 

Mr.  EoHATTN.  I  do  not  know  who  it  came  from.  Senator,  but  cer- 
tainly ]Mr.  Geneen  did  not  indicate  to  me  that  he  had  spoken  with  Mr. 
Kleindienst. 

Senator  Gurnet.  Thank  you. 

The  Chairman.  Now,  we  are  going  to  recess  until  10  o'clock  on 
Tuesday  morning. 

Mr.  Kleindienst. 

jNIr.  Kleindienst.  Tuesday  morning.  Senator  ? 

The  Chairman.  Yes. 

]Mr.  Kleindienst.  Does  the  judge  have  to  return.  Judge  McLaren? 
He  is  a  sitting  judge  in  the  northern  district. 

The  Chairman.  Senator  Kennedy  has  a  number  of  specific  ques- 
tions. 

Senator  Kennedt.  Not  specifically  directed  toward  the  Judge.  He 
has  been  very  helpful,  I  think,  in  completing  the  record,  I  am  not  in- 
terested in  delaying  him,  Mr.  Kleindienst,  but  he  has  been  helpful. 

]Mr.  Kleindienst.  Do  you  want  ISIr.  Eohatyn? 

Senator  Kennedt.  Yes. 

The  Chairman.  At  10  o'clock  on  Tuesday  morning. 

Senator  Kennedt.  Well,  I  think  maybe  I  ought — I  do  not  laiow. 

The  Chairman.  10 :30,  Eoman  said. 

Senator  Kennedt.  I  think  before  I  make  any  unilateral  decisions, 
I  think  there  are  a  number  of  people  here,  and  I  think  it  would  be 
impoitant  that  he  come  back  then  on  Tuesday. 

The  Chairman.  Now,  did  you  have  any  more  questions? 

Senator  Tunnet.  Mr.  Chairman,  I  do  have  some  more  questions 
which  I  would  like  to  ask  but  I  will  ask  them  on  Tuesday  if  we  are 
going  to  have  a  meeting. 

The  Chairman.  Yes,  we  are  going  to  meet  on  Tuesday  at  10 :30. 
(Whereupon,  at  12:50  p.m.,  the  hearing  was  recessed  to  reconvene 
on  Tuesday,  March  7, 1972,  at  10 :30  a.m. ) 

(The  committee  subsequently  determined  to  meet  on  Monday, 
March  6, 1972,  at  10 :30  a.m.) 


RICHARD   (i.   KLEIXDIENST 


MONDAY,   MARCH   6,    1973 

U.S.  Senate, 

C  03IMITTEE  ON  THE  JuDIClARY, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10 :4o  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kemiedy,  Burdick, 
Hruska,  Fong,  Scott,  Thurmond,  Cook,  Mathias,  and  Gurney. 

Also  present :  John  H.  Holloman,  chief  counsel,  Francis  C.  Eosen- 
berger,  Peter  ]M.  Stockett,  Tom  Hait,  Hite  JNIcLean,  Thomas  B.  Col- 
lins, and  Robert  B.  Yomig,  of  the  committee  statf,  and  various  assist- 
ants to  Senators. 

The  Chairman.  I  am  going  to  read  into  the  record  a  letter  which  I 
received  this  morning  from  Mr,  J.  Edgar  Hoover,  Diiector  of  the 
Federal  Bureau  of  Investigation. 

Deah  Mr.  Chairman  :  On  Thursday  evening',  March  2,  1U72.  this  Bureau  was 
requested  to  locate  Mrs.  Dita  D.  Beard  for  service  of  a  subpoena  calling  for  her 
appearance  before  the  t^enate  Judiciary  Committee. 

Invesigation  was  instituted  immediately  and  it  was  learned  learned  that  Mrs. 
Beard  had  flown  to  Denver,  Colorado  on  March  2,  1972.  It  was  also  determined 
that  her  three  childi'en  had  followed  her  to  Denver  on  March  2  and  3,  1972. 

Mrs.  Beard  was  determined  to  be  in  the  Rocky  Mountain  Osteopathic  Hos- 
pital, Denver,  Colorado,  where  she  was  admitted  on  the  evening  of  March  3.  1972. 

The  attending  physician  would  allow  no  visitors  until  Mrs.  Beard  could  be 
examined  by  a  heart  specialist  on  the  morning  of  March  4,  1972.  After  examina- 
tion by  a  specialist.  Special  Agents  were  advised  that  Mrs.  Beard  had  severe 
angina  pectoris  and  an  impending  coronary  occlusion.  The  doctors  would  not 
permit  agents  to  serve  the  subpoena  on  the  afternoon  of  March  4,  1972.  Mrs. 
Beard's  personal  physician  flew  to  Denver  on  March  4,  1972.  and  after  examining 
Mrs.  Beard  advised  Bureau  agents  that  she  was  not  well  enough  to  receive  the 
subpoena  and  that  Mrs.  Beard  would  not  be  able  to  travel  for  a  week  or  more. 

Later  on  the  evening  of  March  4,  1972.  Mrs.  Beard's  physician  advis;ed  that  her 
condition  would  now  permit  service  of  the  subpoena  and  the  subpoena  was 
served  by  a  Special  Agent  at  nine  p.m.,  Mai'ch  4, 1972. 

Will  YOU  stand  up,  please,  sir? 

Hold  your  hand  up,  please.  Do  you  solemnly  swear  the  testimony 
you  are  about  to  give  is  the  truth,  the  whole  truth  and  iiothing  but 
the  truth,  so  help  j^ou  God  ? 

TESTIMONY  OF  DR.  VICTOR  L.  LISZKA 

Dr.  LiszKA.  I  do. 

The  Chairman.  You  are  Dr.  Liszka? 
Dr.  Liszka.  That  is  right. 

The  Chairman.  Give  us  your  initials  and  where  you  practice  medi- 
cine, Doctor^ 
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Dr.  LiszKA.  I  practice  in  Arlington  and  Washing-ton,  D.C. 

The  Chairmax.  Is  ^Irs.  Dita  Beard  a  patient  of  voui'S  ? 

Dr.  LiszKA.  That  is  right :  for  a  long  time. 

The  Chairmax.  For  how  long  ? 

Dr.  LiszKA.  For  9  years. 

The  Chairmax.  Have  yon  seen  lier  in  the  past  few  days? 

Dr.  LiszKA.  I  have  seen  her  yesterday. 

The  Chairmax'.  What  was  her  condition  at  that  time  ? 

Dr.  LiszKA,  Well,  she  still  had  all  of  the  symptoms  and  electro- 
cardiographic signs  of  severe  coronary  heart  disease  and  she  was  snf- 
fering,  she  was  under  sedation  and  proper  coagulants  to  try  to  head  off 
any  infarction. 

Tlie  CiiAiRMAX'.  Do  you  luivc  a  statement  which  you  signed  and 
wliich  other  doctors  in  the  hospital  signed  on  JNIarch  5, 1972  ? 

Dr.  LiszKA.  Yes,  sir. 

The  Chairmax.  AVill  you  read  it.  please  ? 

Dr.  LiszKA  (reading)  : 

To  Whom  it  May  Concern  : 

Mrs.  Beard  is  suffering  from  impending  coronary  tlirombosis  due  to  acute 
coronary  ischemia. 

Additional  stress  could  liave  precipitated  the  thrombosis  with  resultant  per- 
manent heart  damage  or  death. 

Dr.  Liszlva  in  making  this  clear  in  Washington  was  able  to  arrange  the  presenta- 
tion of  the  subpoena  with  the  assurance  that  the  requirement  of  compliance  will 
not  be  necessary,  due  to  Mrs.  Beard's  condition. 

This  made  the  serving  of  the  subpoena  more  of  a  benefit  than  a  detriment  to 
the  patient's  condition  since  it  decreased  the  tension  and  strain  of  the  impend- 
ing service  of  this  document  to  her. 

The  Chairmax.  That  will  l)e  admitted  into  the  record. 
(The  document  referred  to  follows :) 

Rocky  Mountain  Osteopathic  Hospital. 

Deliver,  Colo.,  March  5, 1972. 
To  Whom  It  May  Concern  :  Mrs.  Beard  is  suffering  from  impending  coronary 
thrombosis  due  to  acute  coronary  ischemia. 

Additional  stress  could  have  precipitated  the  thrombosis  with  resultant  per- 
manent heart  damage  or  death. 

Dr.  Liszka  in  making  this  clear  in  Washington  was  able  to  arrange  the  presenta- 
tion of  the  subpena  with  the  assurance  that  the  requirement  of  compliance  will 
not  be  necessary,  due  to  ilrs.  Beard's  condition. 

This  made  the  serving  of  the  subpena  more  of  a  benefit  then  a  detriment  to 
the  patient's  condition  since  it  decreased  the  tension  and  strain  of  the  impend- 
ing service  of  this  document  to  her. 

Victor  L.  Liszka 
Dr.  Leo  Radetsky 
Dr.  Dave  T.  Garland. 

The  Chairmax".  Now,  state  whether  she  is  your  patient;  state 
whether  or  not  you  have  permission  from  her  to  testify. 

Dr.  Liszka.  I  am  sorry,  sir,  I  couldn't  quite  hear  your  question. 
Will  you  please  repeat  it  ? 

The  Chairman.  State  whether  you  have  permission  from  Mrs. 
Beard  to  testify. 

Dr.  Liszka.  Yes,  I  do. 

The  Chairman.  About  her  condition  ? 

Dr.  Liszka.  Yes,  sir. 

The  Ciiair:man.  How  long  do  you  think  she  will  be  ill  ? 

Dr.  Liszka.  Well,  you  can  only  guess  because  this  condition  can 
get  better  and  also  it  can  get  worse ;  but  I  would  think  she  should  be 
in  the  hospital  for  a  period  of  1  to  2  weeks  if  everything  goes  right. 
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The  CiiAiRMAX.  Now,  what  do  you  think  about  her  testifying  be- 
fore this  committee  ? 

Dr.  LiszKA.  Well,  in  her  present  condition  tliat  would  be  an  ex- 
tremely hazardous  thing  and  I  don't  think  she  could  possibly  testify 
at  this  time. 

The  Chairman.  Do  you  think  she  could  testify  better  in  her  home? 

Dr.  LiszKA.  Well,  she  would  testify  better  in  her  home.  The  nature 
of  her  disease  is  such  that  it  always  responds  to  emotional  or  physi- 
cal stress.  Any  emotional  stress,  nervous  tension,  would  definitely 
bring  back  her  sjnnptoms  and  it  will  jeopardize  her  liealth. 

The  CiiAiRiMAN.  Now  you  state  that  only  yesterday  she  was  hav- 
ing chest  pains  i 

Dr.  LiszKA.  Yes,  sir. 

The  Chairman.  What  about  testimony  in  the  hospital  ? 

Dr.  LiszKA.  Well,  I  think  that  if  you  are  trying  to  get  an  early 
testimony  that  would  be  the  best  place  to  get  her  testimony,  in  the 
hospital  under  a  physician's  supervision.  I  think  that  would  be  the 
earliest  possible. 

The  (^HAiRMAN.  The  physician  would  be  present  with  her  ? 

1  )r.  DiszKA.  Yes,  sir. 

The  Chairman.  And  could  check  her? 

Dr.  LiszKA.  That  is  right ;  he  could  electronically  monitor  her 
heart. 

Senator  Hart.  Doctor,  would  you  give  us  an  outline  of  your  qualifi- 
cations, the  school  from  which  you  have  graduated  and  the  dis- 
ciplines that  you  have  had  ? 

Dr.  TvISzka.  I  graduated  in  1951  from  the  T'niversity  of  Budapest 
Medical  Sclioo!  and  then  I  had  my  residency  in  Budapest  in  the  third 
clinic  and  then  in  1957  I  came  to  this  countiy  and  first  I  woi'ked 
for  NTH  in  the  Cardiac  Department,  then  I  had  internship  in  resid- 
ency in  George  Washington  University  Hospital  and  I  went  to 
Boston  in  the  Baptist  Hospital.  I  was  i-esident  and  chief  resident  in 
cardiovascul  ar  surgery. 

Senator  Hart.  Are  you  what  the  layman  would  describe  as  a  heart 
specialist? 

Dr.  LiszKA.  Yes.  I  am  a  surgical  heart  specialist. 

Senator  Hart.  Based  upon  your  examination  of  yesterday  and 
your  knowledge  of  the  physical  history  of  the  patient,  is  it  our  un- 
derstanding that  if  all  ijoes  well  in  the  course  of  her  recovery  she 
would  be  released  from  the  hospital  within  2  weeks  ? 

Dr.  LiszKA.  I  would  ex]>ect  that. 

Senator  Hart.  If  it  is  the  desire  or  need  of  the  committee  to  obtain 
testimony  prior  to  that  time,  it  should  te  obtained  under  medical 
supervision  at  the  hospital  ? 

Dr.  Ltszka.  Yes. 

Senator  Hart.  How  soon  might  that  be  permitted  ? 

Dr.  Ltszka.  AVell,  it  would  depend  on  her  progress.  If  her  electro- 
cardiogram is  reasonable  and  she  is  not  having  any  more  chest  pain, 
which  are  always  threatening  signs,  I  think  that  could  be  arranged 
may  be  in  a  Aveek  or  so. 

Senator  Hart.  When  was  it  that  you  saw  your  patient  last? 

Dr.  LiszKA.  Yesterday. 

Senator  Hart.  Had  you  seen  her  prior  to  that  ? 

Dr.  LiszKA.  The  day  before  yesterday. 

73-S.5.3 — 72 — lit.   2 S» 
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Senator  Hart.  The  day  before  yesterday  ? 

Dr.  LiszKA.  Yes :  in  the  same  hospital. 

Senator  Hart.  When  had  you  seen  her  previously  ? 

Dr.  LiszKA.  I  have  seen  her — I  cannot  remember  exact  dates — before 
she  went  to  New  York. 

Senator  Hart.  Was  it  some  time  last  week  ? 

Dr.  LiszKA.  It  was  some  time  last  week. 

Senator  Hart.  Subsequent  to  the  public  attention  that  was  given  to 
the  memorandum  that  she  was  said  to  have  written  ? 

Dr.  LiszKA.  Yes. 

Senator  Hart.  What  were  the  circumstances  of  that  visit? 

Dr.  LiszKA.  Well,  she  felt  quite  ill,  she  had  shortness  of  breath  and 
I  checked  her,  but  at  the  time  she  did  not  have  any  significant  chest 
pains  or  secondary  signs  of  impending  cardiac  problem. 

She  has  had  a  heart  condition  for  several  years. 

Senator  Hart.  This  would  have  been  a  visit,  I  take  it,  j-ou  paid 
her  at  her  home  ? 

Dr.  Liszka.  That  is  right. 

Senator  Hart.  Before  a  trip  to  Xew  York,  you  said  ? 

Dr.  Liszka.  Yes. 

Senator  Hart.  What  was  the  nature  of  that  trip,  if  you  know? 

Dr.  Liszka.  Well,  she  just  simply  stated  that  she  will  talk  to  her 
company  officials,  that  is  all.  She  indicated  it  w\as  going  to  be  a  strenu- 
ous trip. 

Senator  Hart.  When  you  saw  her  in  the  hospital,  did  she  indicate 
that  she  had  gone  to  New  York  and  had  talked  to  company  officials? 

Dr.  Liszka.  Yes. 

Senator  Hart.  Did  she  make  any  further  comment  on  the  visit  ? 

Senator  Cook.  ]Mr.  Chairman,  before  we  get  into  this  too  deeply 
I  think  the  doctor  ought  to  be  aware  of  or  at  least  the  committee  ought 
to  be  cognizant  of  the  situation  we  find  oureelves  in  under  the  doctrine 
of  confidentiality  of  doctor  and  physician,  particularly  in  the  State 
of  Virginia — I  am  not  sure  relative  to  the  State  of  Colorado — but,  at 
least,  if  he  has  permission  or  authority  from  his  patient. 

The  Chairman.  He  has  testified  to  that. 

Senator  Cook.  Well,  he  testified  as  to  her  condition. 

Senator  Hart.  The  condition  is  one  thing.  I  am  ti'ying  to  find  out 
what  the  business  was. 

Senator  Cook.  I  wonder  if  he  has  authority  to  discuss  that,  and  if 
he  does,  then  that  is  all  right.  I  have  no  objection  to  it,  but  I  think 
he  ought  to  be  apprised  of  it  because  I  don't  think  he  wants  to  wake  up 
one  morning  and  have  a  big  fat  lawsuit  filed  against  him. 

Senator  Hart.  Apprised  of  what  ? 

Senator  Cook.  Of  the  confidentiality  of  the  statute  relative  to  a 
physician  and  his  patient.  You  are  asking  him  about  conversations 
she  may  have  had  with  people  and  that  is  within  the  framework  if 
she  talked  to  him  when  he  was  in  fact  treating  her,  whether  this  con- 
stituted a  confidential  matter  or  whether  it  does  not. 

Senator  Hart.  We  may  or  may  not  get  to  that.  If  we  get  tlie  sub- 
stance of  what  was  said.  I  am  making  an  inquiry  and  the  doctor  may 
or  may  not  reply,  and  I  hope  he  does. 

Dr.  Liszka.  I  never  asked  her  permission  to  repeal  an^^thing  al)out 
anything  else  she  said,  so  I  really  don't  know.  My  position,  what  it 
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should  be,  she  did  not  tell  me  niiich  about  the  meeting  anyway.  I  don't 
think  there  would  be  any  substantial  information. 

Senator  Hart.  I  don't  know  about  the  Virginia  statute  and  I  am 
pretty  dull  on  the  Michigan  statute,  but  I  thought  the  privilege  did 
not  go  to  nonmedical  conversations.  We  have  learned  something. 

Thank  you,  Mr.  Chairman. 

Senator  Kennedy.  Doctor,  could  you  tell  me  what  your  occupation 
was  in  Hungary  ? 

Dr.  LiszKA.  i  was  a  chest  physician. 

Senator  Kexedy.  And  did  you  have  any  connection  with  I.T.  &  T. 
interests  in  Hungary  ? 

Dr.  LiszKA.  No,  sir.  I  didn't  even  know  there  was  any  I.T.  &  T. 

Senator  Kennedy.  And  you  didn't  have  any  feeling  about  Hun- 
gary's expropriation  of  I.T.  &  T.  properties  ? 

I)r.  LiszKA.  I  wasn't  aware  there  was  such  a  thing. 

Senator  Kennedy.  Could  3'ou  tell  us  how  long  Dita  Beard  has  been 
a  patient  of  yours  ? 

Dr.  LiszKA.  About  9  years. 

Senator  Kennedy.  And  do  you  remember  how  she  first  became  a 
patient  of  yours  ^ 

Dr.  LiszKA.  Somebody  referred  her. 

Senator  Hri^ska.  Would  the  Senator  yield  ? 

Dr.  LiszKA.  I  cannot  remember. 

Senator  Hruska.  It  is  my  understanding,  and  I  thought  it  w\ts  the 
general  understanding  regarding  this  appearance,  that  the  doctor  is 
authorized  by  his  patient  to  testif}^  relative  to  her  condition.  Now, 
he  is  here  only  for  the  purpose  of  testifying  on  that  matter.  We  have 
had  fishing  expeditions  before  in  this  committee.  I  don't  loiow  that 
this  is  one.  If  the  relatively  limited  scope  of  the  testimony  on  this 
occasion  is  going  to  be  expanded,  I  would  suggest  that  we  canvass  the 
situation  a  little  bit  so  tliat  we  will  understand  each  other  as  to  what 
can  be  or  what  should  be  covered  in  this  testimony. 

Senator  Kennedy.  May  I  proceed  now,  Mr.  Chairman  ? 

Is  it  unusual  to  have  a  cardiac  surgeon  as  a  general  family  physician  ? 

Dr.  LiszKA.  I  am  not  the  general  family  physician.  I  treated  her  for 
specific  conditions.  I  have  not  treated  her  for  general. 

Senator  Kennedy.  AVhen  you  first  started  to  treat  her  9  years  ago 
was  it  in  relationship  to  her  heart  condition  ? 

Dr.  LiszKA.  No,  it  was  in  relationship  to  her  lung  condition  and 
cardiac  pulmonary  surgery  is  one  specialty.  I  have  treated  her  about 
her  lung  condition. 

Senator  Kennedy.  Have  you  treated  any  otlier  members  of  her 
family  ? 

Di'.  LiszKA.  Yes. 

Senator  Kennedy.  And  who? 

Dr.  LiszKA.  For  surgical  pix)cedures. 

Senator  Ivexnedy.  For  other  heart  conditions  ? 

Dr.  LiszKA.  Related  to  heart,  yes. 

Senator  Kennedy.  And  what  can  you  tell  us  as  to  your  general 
conclusion  as  to  her  physicial  and  mental  health  other  than  her  heart 
condition  ? 

Dr.  LiszKA.  Well,  recently  it  has  been  extremely  poor. 

Senator  Kennedy.  Could  you  elaborate  how  recently 

Dr.  LiszKA.  Well 
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Senator  Kennedy  (continuing).  That  yon  made  this  determination? 

Dr.  LiszKA.  I  have  met  lier  mider  conditions  when  she  was  emo- 
tionally very  disturbed,  physically  in  poor  shape,  ha^ang  signs  of  heart 
failure,  and  it  is  a  combination  of  both  physical  and  mentally  poor 
condition. 

Senator  Kennedy.  Coidd  you  tell  us  over  what  period  of  time  tliis 
is?  Are  you  talking  now  of  the  last  couple  of  weeks  or  months  or 
recent  years? 

Dr.  LiszKA.  It  is  more  than  a  month— several  months.  I  would  have 
to  go  back  to  my  reoords  exactly  to  know  when  was  the  first  of  such 
observation  made. 

Senator  Kennedy.  But,  as  I  understand,  you  have  only  treated  her 
for  her  heart  condition,  it  that  right?  Or  did  you  treat  her  for  the 
other  conditions  as  well  ? 

Dr.  LiszKA.  Heart  and  lung,  vascular  condition.  I  did  not  treat  her 
for  anything  else. 

Senator  Kennedy.  Have  you  ever  had  any  contact  at  all  with 
I.T.  &  T.,  representatives  of  I.T.  &  T.  ? 

Dr.  LiszKA.  Xo. 

Senator  Hrfska.  Mr.  Chainnan,  if  the  Senator  will  yield,  I  would 
like  to  renew  my  suggestion  that  that  inquiry  has  very  little  bearing, 
if  any,  upon  the  condition  of  Mrs.  Dita  Beard. 

Senator  Ivennedy.  (^an  he  answer  the  question  ? 

Senator  Scott.  Unless  the  Senator  is  planning  to  impugn  the 
testimony  of  the  Avitness.  He  should  state  that  if  this  is  his  purpose. 

Senator  Kennedy.  Could  you  tell  us  whether  you  have  had  any 
couAersations  with  any  people  who  work  for  I.T.  &  T. ? 

Dr.  LiszKA.  Regarding  Mi's.  Beard's  condition? 

Senator  Kennedy.  Yes. 

Dr.  LiszKA.  Yes,  I  have  l^een  asked  about  liei-  condition,  yes,  sir. ' 

Senator  Kennedy.  By  whom  ? 

Dr.  LiszKA.  I  talked  to  the  company  doctor. 

Senator  Kennedy.  What  is  his  name  ? 

Dr.  LiszKA,  Dr.  Laver. 

Senator  Kennedy.  Has  that  been  recently  ? 

Dr.  LiszKA.  Yes,  sir. 

Senator  Kennedy.  How  recently  ? 

Dr.  LiszKA.  Last  week. 

Senator  Kennedy.  And  could  you  tell  us  when  was  that,  do  you 
remember,  last  week  ? 

Dr.  LiszKA.  I  don't  remember  the  day.  I  talked  to  him  on  the 
telephone.  He  is  in  Xew  York  and  he  is  apparently  taking  care 

Senator  Kennedy,  Excuse  me. 

Dr.  LiszKA.  He  is  in  New  York  at  the  company  headquarter. 

Senator  Kennedy.  Does  he  treat  Mre.  Beard  ? 

Dr.  LiszKA.  Xo,  but  I  think  he  sort  of  keeps  a  tab  on  the  high 
company  officials.  I  have  in  the  past  contacted  him  and  reported  about 
her  condition. 

Senator  Kennedy.  You  have  had  conversations  over  the  period  that 
you  have  treated  Mrs.  Beard  with  this  doctoi- :  is  that  right  ? 

Mr.  LiszKA.  Yes:  he  has  checked  periodically  about  her  health,  yes. 

Senator  Kennedy.  Did  this  conversation  come  at  your  initiative,  or 
do  vou  remember? 
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Dr.  LiszKA,  No;  I  was  requested  to  talk  to  him  and  I  called  him  on 
the  telephone. 

Senator  Ivenne^dy.  By  whom? 

Dr.  LiszK.\.  By  Mrs.  Beard. 

Senator  Kennedy.  Mrs.  Beard  asked  you  to  call  ? 

Dr.  LiszKA.  To  call  the  company  doctor  and  give  a  report  to  him. 

Senator  Kennedy.  On  her  condition  i 

Dr.  LiszKA.  Yes,  sir.  I  have  to  be  requested  by  Mrs.  Beard. 

Senator  Kennedy.  To  make 

Dr.  LiszKA.  Leo-ally  to  make  such  information  available. 

Senator  Kennedy.  And  this  is  during  the  time  she  was  being  treated 
by  you ;  is  that  right  ? 

Dr.  LiszKA.  That  is  right. 

Senator  Kennedy.  i5id  you  know  Mrs.  Beard's  whereabouts  last 
week  ?  AVas  she  being  treated  by  you  during  the  course  of  the  week  ? 

Dr.  Lisziv.\.  Until  she  left  for  New  York,  yes. 

Senator  Kennedy.  That  was  wlien  again!'  I  laiow  you  mentioned 
it  earlier  but  1  can't  remember. 

Dr.  I^isziiA.  I  am  sorry 

Senator  Kennedy.  Could  you  tell  us  when  this  was? 

Dr.  LiszKA.  I  do  not  remember  exactly  the  date. 

Senator  Kennedy.  Well,  just  approximately,  the  early  part  of  the 
week  sometime  ? 

Dr.  LiszKA.  The  early  part  of  the  week.  Then  she  left  for  New  York 
and  I  haven't  heard  until  I  have  seen  her  in  Denver. 

Senator  Kennedy.  And  then  what  was  the  next  occasion  after  she 
left  for  New  York,  then  you  saw  her  when  ? 

Dr.  LiszKA.  Day  before  yesterdaj". 

Senator  Kennedy.  How  did  that  come  about,  did  she  call  you  or 

Dr.  LiszKA.  No ;  she  apparently  had  a  close  family  friend  in  Denver 
who  called  me  and  said  that  she  is  in  very  poor  condition  and  almost 
unconscious  and  I  advised  him  to  call  his  own  personal  physician  and 
check  Mrs.  Beard  and  apparently  he  did  so  and  he  put  her  in  the 
hospital. 

Senator  Kennedy.  She  told  you  that  she  was  going  to  New  York, 
did  she  ? 

Dr.  LiszKA.  She  told  me  that,  yes. 

Senator  Kennedy.  Ajid  did  she  tell  you  that  she  was  going  to  visit 
ITT  in  New  York  ? 

Dr.  LiszKA.  That  is  right. 

Senator  Kennedy.  And  have  you  talked  to  her  about  that  conversa- 
tion or  when  she  came  back  ? 

Dr.  LiszKA.  She  didn't  come  back  here. 

Senator  Kennedy.  When  you  went  to  visit  her,  the  first  time  you 
saw  her,  which  was,  I  gather,  2  days  ago? 

Dr.  LiszKA.  No,  she  did  not.  I  did  not  talk  to  her  about  anything 
else. 

Senator  Kennedy.  She  was  too  ill,  was  she  ? 

Dr.  LiszKA.  I  am  sorry 

Senator  Kennedy.  Was  she  too  ill  to  talk  to  you  about 

Dr.  Ltszka.  She  was  under  sedation  and  very  upset. 

Senator  Kennedy.  And  she  didn't  tell  vou  anvthing  about  her  visit 
to  ITT  i 
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Dr.  LiszKA.  No,  sir ;  just  the  fact  she  was  there. 

Senator  Kennedy.  Have  any  officials  of  the  Justice  Department  con- 
tacted you  at  all  ? 

Dr.  LiszKA.  No. 

Senator  Kennedy.  You  haven't  talked  to  anybody  representing  the 
Justice  Department  ? 

Dr.  LiszKA.  Yes,  I  did. 

Senator  Kennedy.  Could  you  tell  us  who  and  when  ? 

Dr.  LiszKA.  I  talked  to  Mr.  Wood. 

Senator  Kennedy.  Who  is  he,  do  you  know  ? 

Dr.  LiszKA.  I  don't  know  his  exact  title.  He  is  Associate  Deputy 

Senator  Kennedy.  Pardon  ? 

Dr.  LiszKA.  Associate  Deputy  Attorney  General,  I  think. 

Senator  Kennedy.  Associate  Deputy  Attorney  General. 

When  was  that  ? 

Dr.  LiszKA.  I  talked  to  him  yesterday. 

Senator  Kennedy.  Excuse  me  ? 

Dr.  LiszKA.  I  talked  to  him  yesterday. 

Senator  Kennedy.  Can  you  tell  us  about  that  conversation? 

Senator  Hruska.  Mr.  Chairman,  I  would  like  to  have  the  Senator 
yield  for  the  purpose  of  saying  again  that  this  is  beyond  the  scope 
of  the  testimony  that  the  plwsician  came  here  to  give.  This  is  not  the 
time  to  go  into  any  matters  tliat  do  not  bear  upon  this  subject,  which 
is  the  physical  condition  of  Mrs.  Beard,  who  is  under  subpena,  and 
to  explain  why  she  is  unable  to  comply  Avith  it  now. 

Senator  Kennedy.  Well,  you  have  said  now  that  you  had  a  conversa- 
tion with  Mr.  Wood  in  the  Justice  Department;  is  that  right? 

Dr.  LiszKA.  Well,  I  don't  laiow  what  my  position  is  right  now. 

Senator  Kennedy.  Is  there  any  reason  you  would  feel  any  restraint 
in  just  saying  what  Mr.  Wood  wanted  to  talk  about  ? 

Dr.  LiszKA.  Well,  no,  I  don't  have  any  particular  reason. 

Senator  Kennedy.  Could  you  ? 

Dr.  LiszKA.  I  don't  know  the  rules  and  I  don't  want  to  offend  any 
of  them. 

Senator  Kennedy.  I  don't  know  any  you  have  oiffended  so  far. 

Dr.  LiszKA.  I  just  talked  to  him  about  a  meeting.  I  have  been  present 
with  Mi-s.  Beard. 

Senator  Kennedy.  Where? 

Dr.  LiszKA.  She  called  me  and  I  A'isited  her  and  talked  about  a 
meeting. 

Senator  Kennedy.  Well,  has  this  been  the  only  contact  you  have 
had  with  the  Justice  Department  ? 

Dr.  LiszKA.  Well,  you  laiow,  FBI  agents  came  to  my  home  because 
we  have  filled  prescriptions  for  Mrs.  Beard  and  they  felt  we  might 
have  some  information  as  to  where  she  might  be. 

Senator  Kennedy.  This  is  when  they  were  looking  for  Mrs.  Beard  ? 

Dr.  LiszKA.  Yes,  sir. 

Senator  Kennedy.  Those  are  the  only  two  times  you  have  had  any 
contact  with  the  Justice  Department  ? 

Dr.  LiszKA.  Well,  the  FBI  came  twice  and  I  talked  to  Mr.  Wood 
twice. 

Senator  Kennedy  Was  there  anyone  with  Mr.  Wood  when  you 
saw  him  ? 
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Dr.  LiszKA.  Yes. 

Senator  Kennedy.  Who  was  that  ? 

Dr.  LiszKA.  He  was  introduced  to  me  but  I  am  very  poor  on  names. 

Senator  Kennedy.  Finally,  Doctor,  you  have  known,  I  guess,  and 
treated  Mrs.  Beard  over  a  period  of  9  years  or  so.  Do  you  know  from 
your  own  personal  experience  whether  her  illnesses  in  the  past  have 
>ever  kept  her  from  workino;  for  ITT  ? 

Dr.  LiszKA.  Well,  yes;  I  have  operated  on  her  several  times. 

Senator  Kennedy.  For  other  than  operations  ? 

Dr.  LiszKA.  I  am  sorry? 

Senator  Kennedy.  Other  than  operations  ? 

Dr.  LiszKA.  She  has  been  ill. 

Senator  Kennedy.  But  she  has  kept  working  for  ITT  ? 

Dr.  LiszKA,  Yes;  with  some  interruptions. 

Senator  Kennedy.  Were  those  interruptions  involved  in  medical 
treatment  that  you  were  providing? 

Dr.  LiszKA.  That  is  right.  I  have  to  periodically  advise  her. 

Senator  Kennedy.  You  don't  have  to  get  into  the  particulars.  But, 
us  I  understand  from  your  response,  your  information,  your  com- 
ment here,  your  testimony,  with  the  execption  of  those  operations, 
other  kinds  of  serious,  I  guess,  medical  treatment,  it  is  your  mider- 
standing  that  she  has  worked  continuously  for  ITT  for  a  number  of 
years? 

Dr.  LiszKA.  That  is  right. 

Senator  Kennedy.  Thank  you  very  much.  Doctor. 

Senator  BrrRDiCK.  Doctor,  I  think  you  testified  you  saw  Mrs.  Beard 
the  first  of  last  week  before  she  went  to  New  York  ? 

Dr.  LiszKA.  That  is  right. 

Senator  Burdick.  At  that  time,  you  testified,  she  had  a  flutter  or 
sometliing,  she  was  nervous,  showed  some  symptoms  of  being  ill  at 
that  time? 

Dr.  LiszKA.  Well,  you  know,  she  had  sj-mptoms  of  strain,  physical 
and  mental. 

Senator  Burdick.  You  felt  it  was  all  right  for  her  to  go  to  New 
York  in  that  condition? 

Dr.  LiszKA.  I  didn't  advise  her  to  go  to  New  York ;  she  went  anyway. 

Senator  Burdick.  Would  you  have  advised  her  to  go  if  she  had  asked 
you  ? 

Dr.  LiszKA.  No.  If  she  asked  me.  I  told  her  not  to  go  but  she  went 
anyway. 

Senator  Burdick.  You  had  no  idea  she  was  going  to  Denver  ? 

Senator  Burdick.  Apparently  from  New  York  she  went  to  Denver? 

Dr.  LiszKA.  That  is  what  I  understand. 

Senator  Burdick.  Sometime  between  the  time  you  saw  her  and 
March  4? 

Dr.  Liszka.  That  is  right. 

Senator  Burdick.  Was  it  on  March  4  ? 

Dr.  Liszka.  I  don't  know. 

Senator  Burdick.  Isn't  it  a  fact  that  travel  itself  is  hard  upon  a 
party  who  has  heart  trouble  ? 

Dr.  Liszka.  Yes,  it  can  be,  particularly  if  the  airplane  is  poorly 
j)ressurized. 
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Senator  Burdick.  Isn't  it  a  fact  that  increased  elevation  such  as 
going  from  a  low  elevation  area  of  the  sea  coast  to  a  mile  high  city 
like  Denver  is  also  hard  on  a  heart  patient  ? 

Dr.  LiszKA.  Definitely. 

Senator  Burdick.  So  knowing  this  you  would  have  never  advised 
her  to  go  to  Denver  at  that  time  'I 

Dr.  LiszKA.  No.  I  did  not  advise  her  even  to  go  to  New  York. 

Senator  Burdick.  But  your  testimony  is  that  now  within  a  week 
or  two  she  will  be  able  to  testify  'I 

Dr.  LiszKA.  I  would  expect  barring  anything  unforeseen. 

Senator  Burdick.  That  is  all. 

( Senator  Hart  presiding. ) 

Senator  Hart.  Senator  Hruska. 

Senator  Hruska.  Doctor,  would  you  be  able  to  tell  more  clearly  and 
with  greater  assurance  about  her  ability  to  respond  to  subpoena,  say 
next  week;  could  you  tell  us  more  clearly  about  that  in  3  or  4  days? 

Dr.  Liszka.  Give  me  about  a  Aveek. 

Senator  Hruska.  By  the  end  of  the  week  ? 

Dr.  Liszka.  Yes. 

Senator  Hruska.  By  that  time  you  will  have  more  electrocardio- 
gi-ams,  I  presume,  and  further  reports  from  the  physicians  who  are 
attending  her? 

Dr.  Liszka.  Yes,  sir;  and  we  can  see  the  pattern  of  evolution  one 
way  or  the  other. 

Senator  Hruska.  Who  are  the  other  two  physicians  who  signed 
this  report  of  March  5? 

Dr.  Liszka.  The  cardiologist  is  Dr.  Radetsky. 

Senator  Hruska.  What  is  liis  specialty  ? 

Dr.  Liszka.  Cardiology. 

Senator  Hruska.  He  is  a  cardiologist  ? 

Dr.  LiszK.\.  Yes,  he  is  a  medical  cardiologist. 

Senator  Hruska.  Who  is  Dr.  Dave  T.  Garland  ? 

Dr.  Liszka.  He  is,  I  assume,  a  general  practitioner. 

Senator  Hruska.  And  they  are  both  in  attendance  in  Colorado  on 
Mrs.  Beard? 

Dr.  Liszka.  That  is  right. 

Senator  Hruska.  That  is  all  I  have  right  now. 

The  Chairmaost.  Senator  Fong. 

Senator  Fong.  Doctor,  I  undei'stand  that  the  marshals  were  re- 
frained from  serving  a  subpoena  on  her  for  awhile;  is  that  right? 

Dr.  Liszka.  Yes. 

Senator  Fong.  Subsequently  that  subpoena  was  served  ? 

Dr.  Liszka.  Yes. 

Senatoi-  Fong.  Who  made  the  decision  to  serve  it  ? 

Dr.  Liszka.  I  did. 

Senator  Fong.  You  and  you  alone  ? 

Dr.  Liszka.  Yes. 

Senator  Fong.  Then  you  and  you  alone  will  decide  as  to  when  she 
will  be  able  to  testify ;  is  that  correct  ? 

Dr.  Liszka.  Well 

Senator  Fong.  Or  w^ill  you  be  consulting  the  other  two  doctors? 

Dr.  Liszka.  No. 
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Senator  Foxg.  I  want  to  find  out  whom  do  we  see  when  we  decide 
we  want  to  take  her  testimony.  Who  is  going  to  make  the  decision  ? 

Dr.  LiszKA.  It  is  primarily  Mrs.  Beard's  decision  who  speate  for 
her  condition. 

Senator  Fong.  Will  yon  have  to  consult  her  as  to  whether  she  will 
be  willing  to  come  here  to  testify  ? 

Dr.  LiszKA.  I  cannot  discharge  her  from  the  hospital;  only  the 
doctors  who  are  in  attendance  can  discharge  her  or  can  write  any 
orders  on  the  chart.  I  am  not  licensed  to  practice  in  the  State  of  Colo- 
rado and  I  have  no  privileges  in  that  particular  hospital.  So  my  func- 
tion is  strictly  an  advisory  one. 

Senator  Foxg.  When  the  decision  was  made  that  she  should  receive 
the  subpena  upon  condition  that  she  is  not  to  respond  to  it  until  she 
is  able  to  do  so,  that  decision  was  made  by  you  after  consulting  with 
her  ? 

Dr.  LiszKA.  Yes,  sir.  The  doctors  have  authorized  me  to  make  that 
decision,  if  you  feel  like  she  should  be  able  to  receive  something  that 
will  be  all  right  with  them. 

Senator  Foxg.  Did  the  other  two  doctors  take  part  in  that  decision  ? 

Dr.  LiszKA.  No;  they  authorized  me  to  make  the  decision. 

Senator  Foxg.  The  other  two  doctors  authorized  you  to  decide 
whether  she  was  physically  fit  to  be  served  with  the  subpena? 

Dr.  LiszKA.  That  is  right. 

Senator  Foxg.  Did  you  talk  to  her  before  you  made  that  decision? 

Dr.  LiszKA.  Yes,  I  sure  did. 

Senator  Foxg.  And  she  consented  to  that  ? 

Dr.  LiszKA.  Yes.  The  main  stress  in  serving  the  subpena  is  the  fact 
that  you  expect  her  to  comply  with  it.  If  you  are  physically  and  men- 
tally in  very  poor  state  this  appears  to  be  an  unsurmountable  task  to 
perform,  but  based  on  Mr.  Holloman's  word  I  assured  her  she  does 
not  have  to  appear,  so  that  serving  the  subpena  was  really  not  a 
meaningful  fact. 

Senator  Foxg.  You  felt  serving  the  subpena  with  the  understand- 
ing that  she  would  not  have  to  I'espond  to  it  until  she  was  ready,  woidd 
ease  the  tension  on  her  ? 

Dr.  LiszKA.  That  is  right. 

Senator  Foxg.  Now,  the  decision  then,  should  this  committee  decide 
that  it  would  like  to  have  her  testify,  say.  in  a  hospital,  with  some 
member  or  members  going  to  Denver  to  get  her  testimony,  who  will 
have  to  make  that  decision  as  to  when  she  could  be  seen  ? 

Dr.  LiszKA.  Well,  I  would  expect  that  it  would  be  a  joint  decision. 

Senator  Foxg.  You  would  have  to  make  a  decision  ? 

Dr.  LiszKA.  No;  a  joint  decision  with  the  other  two  doctors.  All 
three  of  us. 

Senator  Foxg.  And  you  will  have  to  talk  to  her  to  see  whether  she 
will  consent? 

Dr.  LiszKA.  I  am  sure  if  she  thinks  she  is  in  condition  she  would 
consent.  She  expressed  her  willingness  to  testify  as  soon  as  she  is 
able  to. 

Senator  Foxg.  So  then  the  decision  will  be  a  medical  decision  by 
you  and  the  other  two  doctors  ? 

Dr.  LiszKA.  That  is  right. 

Seantor  Foxg.  As  to  when  she  will  be  ready  to  testify  ? 

Dr.  LiszKA.  That  is  right. 
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Senator  Foxg.  Thank  yon. 

Senator  Scott.  Doctor,  you  testified  tliat  lier  condition  is  due  to 
acute  coronary  ischemia.  Would  you  tell  us  for  the  record  what  the 
coronary  ischemia  is? 

Dr.  LiszKA.  Every  functioning  tissue  in  the  body  needs  a  certain 
amount  of  blood  supply,  the  heart  functioning  at  all  times  needs  at 
every  level  of  function  a  certain  amount  of  blood  flowing  through  the 
blood  tissues.  Ischemia  means  the  blood  flow  is  not  adequate,  is  less 
than  what  is  required  at  the  functional  state  at  the  present  time. 

Senator  Scott.  I  see.  Thank  you  very  much. 

Senator  Thurmond.  Doctor,  as  I  understand,  the  effect  of  your  testi- 
mony here  today  is.  No.  1,  that  Mrs.  Beard  is  not  able  at  this  time  to 
come  and  testify? 

Dr.  LiszKA.  That  is  right. 

Senator  Thurmond.  No.  2,  that  if  and  when  she  is  able  you  will  so 
testify  and  inform  the  committee ;  is  that  correct  ? 

Dr.  LiszKA.  That  is  right. 

Senator  Thurmond.  That  is  all;  thank  you,  Mr.  Chairman. 

Senator  Cook.  Dr.  Liszka,  were  you  advised  when  you  arrived  in 
Denver  that  it  was  necessary  to  give  ]Mrs.  Beard  oxygen  on  the  flight 
out  to  Denver  ? 

Dr.  Liszka.  It  was  reported  to  me  that  when  she  was  flying  to 
Denver  apparently  she  suffered  acute  shortness  of  breath  and  the 
attendants  on  the  airplane  had  to  administer  oxygen. 

Senator  Cook.  And  that  she  was  taken  from  there  to  the  hospital 
in  Denver? 

Dr.  Liszka.  No;  she  was  taken  somewhere  in  Denver.  Apparently 
the  oxygen  temporarily  alleviated  her  problem. 

Senator  Cook.  "Would  the  oxygen  temporarily  alleviate  the  problem  ? 

Dr.  Liszka.  Yes,  it  could.  And  apparently  staying  in  Denver  has 
made  her  condition — or  by  natural  causes — her  disease  become  more 
severe. 

Senator  Cook.  I  notice  you  and  the  other  two  doctors  said  in  your 
letter  to  the  committee  "This  made  tlie  serving  of  the  subpena  more 
of  a  benefit  than  a  detriment  to  tlie  patient's  condition  since  it  decreased 
the  tension  and  strain  of  the  impending  service  of  this  document  to 
her." 

In  other  words  that  caused  no  real  serious  problems  in  the  service. 

Dr.  Liszka.  No,  she  had  to  me  an  unreasonable  fear  that  there  are 
two  people  outside  her  door  waiting  24  hours  and  that  added  to  her 
mental  strain  for  some  reason  and  slie  preferred  to  be  served  rather 
than  somebody  sitting  outside  of  her  door. 

Senator  Cook.  Then  she  wasn't  attempting  to  avoid  the  service. 

Dr.  Liszka.  No. 

Senator  Cook.  Thank  you,  Mr.  Chairman. 

Senator  Mathias.  No  questions.  I  think  the  doctor  has  been  very 
helpful  to  the  committee  and  we  appreciate  your  being  here. 

Dr.  Liszka.  Thank  you. 

Senator  Gurney.  Doctor,  I  don't  think  I  understand  why  it  was  that 
you  went  to  Denver.  Was  this  a  result  of  a  phone  call  from  Mrs.  Beard  ? 

Dr.  Liszka.  It  was  a  request  from  her  family. 

Senator  Gurnet.  Did  slie  tell  you  when  you  talked  to  her  and  exam- 
ined her  in  Denver  why  she  went  to  Denver  from  New  York  ? 

Dr.  Liszka.  No. 
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Senator  Gukney.  You  mentioned  in  your  testimony,  I  think,  that,  as 
you  put  it,  she  tended  to  be  disturbed  and  irrational  at  times.  Was  that 
your  testimony  ? 

Dr.  LiszKA.  Yes. 

Senator  Gurney.  What  do  you  mean  by  that,  Doctor  ? 

Dr.  LiszKA.  Well,  "disturbed"  means  that  your  thought  processes  are 
not  well  coordinated,  the  sentences  may  be  not  in  a  logical  order,  the 
actions  are  not  in  a  logical  fashion,  and  that  is  what  I  mean  by 
"disturbed.'' 

Senator  Gurney.  And  this  description  of  Mrs.  Beard,  disturbed,  ir- 
rational, is  over  and  above  her  coronary  difficulties ;  is  that  correct  i 

Dr.  LiszKA.  Well,  it  could  be  causd  by  the  coronary  because  if  your 
heart  is  not  pumping  blood  throughout  your  body  that  makes  the  brain 
suffer  from  inadequate  blood  flow  as  well,  so  your  brain  does  not  func- 
tion properly. 

Senator  Gurney.  How  long  would  you  say  this  condition  had  existed 
in  Mrs.  Beard  ? 

Dr.  LiszKA.  The  heart  condition  ? 

Senator  Gurney.  No,  the  disturbed  rational  condition. 

Dr.  LiszKA.  It  is  periodical.  It  is  not  something  she  experienced  at 
all  times. 

Senator  Gurney.  During  the  9  years  that  she  has  been  your  patient? 

Dr.  LiszKA.  Yes;  but  mainly  in  the  last  4  years,  I  would  say, 
3  or  4  years.  I  am  guessing.  More  than  one,  yes. 

Senator  Gurney.  Could  you  give  us  any  concrete  examples  to  illus- 
trate this  description  of  her  condition  ? 

Dr.  LiszKA.  Well,  that  is  obvious  to  an  observer.  I  mean  I  have  been 
a  doctor  now  for  21  years.  There  are  certain  things  you  can  realize 
without  being  documented.  It  is  obvious,  it  is  an  obvious  behavior 
pattern. 

Senator  Gurney.  But  it  was  obvious  to  you  that  at  times  her  con- 
duct would  perhaps  not  be  what  you  would  describe  as  normal 

Dr.  LiszKA.  That  is  right. 

Senator  Gurney  (continuing).  Conduct  of  a  normal  person? 

Dr.  LiszKA.  That  is  right. 

Senator  Gurney.  That  is  all,  ]\Ir.  Chairman. 

The  Chair3ian.  I  want  to  ask  you  this  question.  I  know  it  is  going 
to  be  objected  to.  Did  Mrs.  Beard  ever  tell  you  anything  about  meet- 
ing Attorney  General  John  Mitchell  at  the  Governor's  mansion? 

Dr.  Liszka.  Yes. 

The  Chairman.  In  Kentucky  ? 

Dr.  LiszKA.  Yes,  she  has. 

Senator  Hruska.  Mr.  Chairman. 

The  Chairman.  You  are  overruled. 

[Laughter.] 

Senator  Hruska.  This  Senator  just  wanted  to  make  the  same  com- 
ment about  the  scope  of  the  examination  that  he  respectfully  did 
earlier  in  the  day. 

The  Chairman.  You  are  overruled. 

Senator  Cook.  Before  you  ask,  and  I  am  not  going  to  object,  and  I 
don't  really  want  to  object  to  what  Phil  started  to  do,  I  want  to  put  the 
Virginia  statute  in  the  record  so  this  witness  can  be  aware  of  his 
rights. 
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The  Chairman.  Put  it  in. 

(Tlie  document  referred  to  follows :) 

Sec.  8-289.1.  Communications  between  physicians  and  patients.  Except  at  the 
request  of,  or  with  the  consent  of,  the  patient,  no  duly  licensed  practitioner  of 
any  branch  of  the  liealing  arts  shall  be  required  to  testify  in  any  civil  action,  suit, 
or  proceeding  at  law  or  in  equity  respecting  any  information  which  he  may  have 
acquired  in  attending,  examining,  or  treating  the  patient  in  a  professional  capac- 
ity if  such  information  was  necessary  to  enable  him  to  furnish  professional  care 
to  the  patient ;  provided,  however,  that  when  the  physicial  or  mental  condition 
of  the  patient  is  at  issue  in  such  action,  suit,  or  proceeding  or  when  a  judge  of  a 
court  of  record,  in  the  exercise  of  sound  discretion,  deems  such  disclosure  neces- 
sary to  the  proper  administration  of  justice,  no  fact  communicated  to,  or  other- 
wise learned  by.  such  practitioner  in  connection  with  such  attendance,  examina- 
tion, or  treatment  shall  be  privileged  and  disclosure  may  l)e  i-equired.  This  section 
shall  not  be  construed  to  repeal  or  otherwise  affect  the  provisions  of  section  05-68 
relating  to  privileged  communications  between  physicians  and  surgeons  and 
employees  under  the  Workmen's  Comi>ensation  Act ;  nor  shall  the  provisions  of 
this  section  apply  to  information  conuniinicated  to  any  sucli  practitioner  in  an  ef- 
fort unlawfully  to  procure  a  narcotic  drug,  or  unlawfully  to  procure  the  adminis- 
tration of  any  such  drug.  A  clinical  psycliologist  duly  licensed  imder  the  provisions 
of  section  .54-300.1  shall  be  considered  a  practitioner  of  a  branch  of  the  liealing 
arts  within  the  meaning  of  the  section. 

Senator  Cook.  And  whatever  he  wishes  to  answer  that  is  perfectly 
all  right. 

The  Chairman.  Do  you  wish  to  answer  that  question  ? 

Dr.  LiszKA.  Well,  sir,  I  i-eally  don't  want  to  break  any  rule  or  law.  I 
have  to  ask  someone's  advise  whether  I  should  or  shouldn't  but  I  do 
think,  you  know — let  me  read  it. 

Senator  Cook.  While  he  is  readino-  that,  obviously  if  Mrs.  Beard  gives 
him  permission  to  testify  as  to  this  he  can  testify  as  to  anything  he 
vrants  to.  The  only  point  of  it  is  does  he  or  does  he  not  have  this  and 
can  he  obtain  it,  and  if  he  obtains  it,  let  him  testify. 

The  Chairman.  I  don't  think  it  applies.  Of  couse,  if  it  is  a  medical 
question  it  would  apply,  but  something  else  I  don't  think  it  does  apply. 

Senator  Cook.  There  has  probably  been  a  lot  of  lawsuits  on  that  but 
I  don't  want  this  man  to  get  sued,  that  is  all.  I  like  the  comment  from 
the  press  table,  they  like  to  be  protected  in  their  sources  better  than 
anybody  in  the  world.  Mr.  Chairman. 

(The  document  was  handed  to  the  witness  for  his  inspection.) 

Senator  Cook.  I  requested  this  information  from  Senator  Spong  this 
morning 

Dr.  Diszka.  Well,  it  is  my  feeling,  I  did  talk  to  Mrs.  Beard  and  she 
did  not  restrict  me  in  any  fashion  or  imply  any  restriction  as  to  what 
I  may  say  or  may  not,  neither  did  she  ))ositively  authorize  me  to  talk 
about  it.  But  it  would  be  my  understanding  that  probably  she  wouldn't 
mind  if  I  answered  a  question. 

The  Chairman.  It  is  your  understanding  what  ? 

Dr.  Liszka.  That  she  wouldn't  mind  if  I  answered  a  question. 

The  Chairman.  All  right. 

Senator  Kennedy.  Can  we  find  out  whether  she  does  or  does  not 
object  to  it? 

The  Chairman.  He  says  she  wouldn't  mind  it. 

Just  answer  the  question. 

Dr.  Liszka.  Well,  yes,  she  did  tell  me  about  the  meeting. 

The  Chairman.  What  did  she  say  ? 

Dr.  Liszka.  Well,  she  called  me  and  said,  "I  need  your  help  because  I 
am  in  very  poor  condition."  Then  she  explained  wdiy  she  was  in  poor 
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condition.  She  said  because  I  met  the  Attorney  General  at  the  Ken- 
tucky Derby  and  I  had  a  dressing  down  by  the  x\ttorney  General  such 
as  1  have  never  received  in  my  life.  Apparently  the  Attorney  General 
gave  her  a  lecture. 

The  Chairman.  What  was  the  advise  he  gave  her  ? 

Dr.  LiszKA.  Well,  she  told  me,  *'I  tried  to  talk  to  the  Attorney  Gen- 
eral about  a  merger  and  antitrust  matters  and  he  told  me  that  I  should 
proceed  through  proper  channels,"  and  apparently  the  rest  of  it  was  a 
great  big  lecture  that  shook  her  up. 

Senator  Scott.  Great  what  ? 

Dr.  LiszKA.  Lecture.  She  did  not  go  into  detail  about  the  lecture. 

Senator  Scott.  May  I  ask  a  question  i 

Tlie  Chairman.  Sure. 

Senator  Scott.  In  other  words,  the  Attorney  General  made  it  clear 
to  Mrs.  Beard,  according  to  your  understanding,  that  her  comments  to 
the  Attorney  General  were  improper,  or  at  least  the  Attorney  General 
regarded  them  as  improper  ^ 

Dr.  LiszKA.  Accoi-ding  to  Mrs.  Beard  the  Attorney  General  dicl  not 
want  to  engage  in  a  discussion  with  her.  Her  attempt  apparently  failed. 

Senator  Scott.  Her  attempt  failed  ? 

Dr.  LiszKA.  Yes. 

Senator  Fong.  Did  she  say  how  1  ong  that  took  ? 

Dr.  LiszKA.  I  don't  remember  her  saying.  She  may  have  said  it  and 
T  ha\e  forgotten,  but  I  don't  remember  any  specific  time. 

Senator  FoNG.  Did  she  say  that  they  discussed  anything  else  ? 

Dr.  T^iszKA.  No ;  she  only  referred  to  that,  with  the  Attorney  General, 
I  mean. 

Senator  Fong.  She  referred  to  the  I.T.  &  T.  case  ? 

Dr.  LiszKA.  Yes. 

Senator  Fong.  And  she  got  a  dressing  down  ? 

Dr.  LiszKA.  Yes.  She  said  that  was  such  a  dressing  down  she  never 
had  in  her  life. 

Senator  Fong.  She  never  had  such  a  dressing  down  in  her  life  ? 

Dr.  LiszKA.  No :  she  said  that  was  the  worst  she  ever  had. 

Senator  Fong.  That  means  she  was  really  scolded  ^ 

Dr.  LiszKA.  That  is  right. 

Senator  H\rt.  How  much  scolding  did  you  give  her  when  she  told 
you  she  liad  to  make  a  trip  to  New  York  and  she  was  in  bad  condition 
and  you  didn't  want  her  to  go  ? 

Di".  LiszKA.  Well,  I  don't  scold  people,  I  just  tell  them  my  reasons 
v.hy  and  try  to  explain  it  to  them  and  make  an  intellectual  understand- 
ing possibly  instead  of  an  emotional  type  and  they  can  make  their  own 
decisions. 

Senator  Hart.  Notwithstanding  your  very  calm  professional  ex- 
planation to  her  as  to  why  she  shouldn't  go  to  New  York,  what  did  she 
say  ? 

Dr.  LiszKA.  Well,  she  said,  'T  just  have  to  go." 

Senator  Hart.  Why  ?  Did  you  ask  ? 

Dr.  LiszKA.  Well,  ap])arently — she  did  not  explain  it — she  probably 
was  requested  to  go  by  her  company,  and  I  am  assuming  that. 

Senator  Hart.  Is  that  tlie  explanation  she  gave  you  ? 
Dr.  LiszKA.  No:  she  did  iwt  I'cally  ex])]ain  it. 

Senator  Hart.  You  told  us  that  she  told  you  it  would  be  a  difficult 
meeting,  a  difficult  trip.  There  must  have  been  some  explanation. 
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Dr.  LiszKA.  She  did  not  explain  whether  it  was  on  her  initiative 
or  the  company's  initiative. 

Senator  Hart.  What  was  that  ? 

Dr.  LiszKA.  She  did  not  tell  me  whether  she  wanted  to  talk  to  the 
company  or  the  company  wanted  to  talk  to  her.  That  was  not  made 
clear  who  proposed  the  trip.  She  just  said  that  she  has  to  go. 

Senator  Hart.  With  no  explanation  as  to  why,  notwithstanding 
your  professional  counsel  to  her  that  she  should  not,  that  it  was  essen- 
tial that  she  go  ? 

Dr.  LiszKA.  She  went  anyway ;  yes. 

Senator  Hart.  But  all  she  said  was  she  had  to  ? 

Dr.  Liszka.  She  had  to ;  yes. 

Senator  Hart.  That  is  all. 

Senator  Kennedy.  Doctor,  f  i-om  what  you  have  said  here,  then,  you 
confirm  that  she  said  she  met  with  Mitchell  at  the  Governor's  mansion 
in  Kentucky  during  a  dinner  reception  given  by  Republican  Gov. 
Louis  Xunn  last  May  after  the  Kentuckj^  Derb}^ ;  is  that  correct  ? 

Dr.  Liszka.  Well,  I  don't  remember  whether  she  ever  stated  to  me 
where  exactly  the  meeting  took  place,  whether  it  was  the  Governor's 
mansion  or  some  othei"  place. 

Senator  Kennedy.  It  confirms  she  was  in  Kentucky  ? 

Dr.  T^iszka.  In  Kentucky  at  the  time  of  the  Kentucky  Derby. 

Senator  Kennedy.  At  the  time  of  the  Kentucky  Derby  ? 

Dr.  Liszka.  Yes. 

Senator  Kennedy.  And  then  at  the  Governor's  reception  she  said 
Mitchell  took  her  and  Nunn  aside  and  to  her  astonishment  and  shock 
launched  into  an  hour-long  diatribe  against  her.  That  would 
certainly  seem  consistent  with  what  you  said  this  morning? 

Dr.  Liszka.  Yes. 

Senator  Kennedy.  And  he  criticized  her  for  putting  pressure 
through  Congress,  the  Justice  Department  and  White  House  on  the 
antitrust  cases? 

Dr.  Liszka,  You  know  she  did  not  express  it  to  me  that  way.  She 
said  "He  just  gave  me  a 

Senator  Kennedy.  Isn't  that  a  fair  representation  of  what  you  have 
said? 

Dr.  Liszka.  That  would  be  my  impression,  yes. 

Senator  Kennedy.  Those  are  all  of  the  facts  that  she  said  to  you, 
as  I  understand  it  ? 

Dr.  Liszka.  Yes. 

Senator  Kennedy.  During  your  conversation  ? 

Dr.  Liszka.  She  did  not  go  into  any  detail  and  I  am  not  familiar 
with  this  business. 

Senator  Kennedy.  Those  facts  are  all  in  Mr.  Anderson's  column, 
as  I  just  read  them  there. 

You  have  indicated  that  you  have  kept  the  doctor  at  I.T.  &  T.  in- 
formed generally  as  to  Mrs.  Beard's  condition  over  a  period  of  recent 
years :  have  you  ? 

Dr.  Liszka.  That  is  right. 

Senator  Kennedy.  So  they  have  been  very  much  aware  about  her 
l^hysical  as  well  as  her  mental  condition  ? 

Dr.  Liszka.  Well,  apparently  all  the  top  officials  have  to  have  gen- 
eral medical  control  and  she  according  to  the  company  rules  should 
have  gone  to  New  York  for  that,  however,  she  did  not  wish  to  go  so 
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I  had  an  internist  see  her  here  and  myself  together  took  care  of  her 
and  periodically  sent  a  report,  a  verbal  report,  it  wasn't  a  written  re- 
l^ort.  Maybe  I  have  sent  some  written  reports  bnt  basically  telephone 
calls. 

Senator  Kennedy.  And  so  the  I.T.  &  T.  doctor,  as  far  as  you  are 
concerned,  understood  and  was  familiar  with  the  medical  history  and 
the  medical  condition  of  ]Mrs.  Beard,  was  he  not,  as  far  as  you  knew 
about  it? 

Dr.  LiszKA.  Well  except  in  the  last  year.  The  I.T.  &  T.  doctor  him- 
self had  a  heart  attack,  he  was  out  of  work  for  a  long  period  of  tiine. 

Senator  Kennedy.  But  there  is  a  record  system,  is  there  not,  and 
you  have  kept  your  contact  in  I.T.  &  T.  informed  fully  as  to  the  in- 
formation on  her  condition  ? 

Dr.  LiszKA.  Well,  it  wasn't  a  regidar  medical,  it  was  periodically 
Mrs.  Beard  requested  please  would  you  call  Dr.  Laver  or  he  called 
me  and,  you  know,  we  had  a  conversation  about  her  health. 

Senator  Kennedy.  Do  you  think  there  is  any  part  of  her  condition 
that  tliey  were  not  aware  of  that  you  know  about  ? 

Dr.  LiszKA.  Well,  you  know,  they  concentrated  on  her  lung  condi- 
tio] i  and  circulatory  condition.  We  never  discusesd  her  mental  state. 

Senator  Kennedy.  You  never  made  any  comments  about  that? 

Dr.  LiszKA.  No. 

The  Chairman.  What  about  her  mental  state?  Excuse  me. 

Senator  Kennedy.  Could  I  hear  and  then  I  will  yield  to  the  chair- 
man. 

As  you  have  said,  that  is  not  your  field :  is  that  right  ? 

Dr.  LiszKA.  I  said  it  woulcl  not  be  my  duty  to  discuss  miless  they 
asked  me. 

Senator  Kennedy.  Well,  how  much  training  have  you  had  in  men- 
tal illness  ? 

Dr.  LiszKA.  Well,  she  is  not  mentally  ill. 

Senator  Kennedy.  She  is  not?  Well 

Dr.  LiszKA.  Mental  illness  is  different  from  being  disturbed  or  hav- 
ing secondary  effect  on  the  brain  of  a  poor  circulation. 

Now.  supposedly  if  someone  has  a  problem  with  their  heart  and 
the  brain  is  not  properly  pro  fused  that  person  could  appear  mentally 
ill  luit  it  is  not,  really,  not  mentally  ill,  it  is  just  a  symptom. 

Senator  Kennedy.  The  Chairman  asked  a  question. 

The  Chairman.  What  about  her  mental  illness  ? 

Dr.  LiszKA.  Well,  my  opinion  is  that  her  problems  are  related  to 
her  poor  circulation  and  lier  excess  of 

The  Chairman.  What  about  tranquilizers? 

Dr.  Ltszka.  Tranquilizers,  you  know,  in  themselves  do  not  make 
you  disturbed  or  affect  your  brain  function  unless  you  take  it  m 
excessive  doses. 

Tlie  Chairtvian.  What  alx)ut  tranquilizers  and  alcohol? 

Dr.  LiszKA.  That  is  a  bad  combination. 

The  Chairman.  Well,  was  that  combination  present  here  ? 

Dr.  LiszKA.  Yes,  sir. 

Senator  Kennedy.  You  never  reported  that  to  the  ITT  doctor? 

Dr.  LiszKA.  Well,  I  don't  remember  whether  I  did  or  not.  I  am  sure 
we  had  discussed  her  problem  of  excessive  drinking. 

Senator  Kennedy.  With  the  ITT  doctor? 

Dr.  LiszKA.  Yes. 
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Senator  Kennedy.  And  he  was  aware  of  that,  was  he  ? 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  Was  she  aware  that  you  were  discussing  it  with 
the  ITT  doctor? 

Dr.  LiszKA.  Well,  I  don't  think  she  kept  any  secret  about  she  likes 
to  have  it. 

Senator  Kennedy.  So  the  ITT  doctor,  as  far  as  you  are  concerned, 
in  conversations  with  him,  had  an  understanding  of  her  condition  ? 

Dr.  LiszKA.  Well,  they  knew  her,  I  am  sure,  quite  well.  You  don't 
try  to,  you  know,  emphasize  the  negative  sides  necessaril3\ 

Senator  Kennedy.  Well,  you  emphasized  the  medical  side. 

Dr.  LiszKA.  This  is  my  duty. 

Senator  Kenn]:dy.  And  you  weren't  trying  to  Avithhold  any  of  the 
medical  points? 

Dr.  LiszKA.  Xo,  I  did  not. 

Senator  Kennedy.  Can  you  tell  me  whether  you  discussed  the  men- 
tal as]3ect  of  Mrs.  Beard  with  anyone  in  the  Justice  Department? 

Dr.  LiszKA.  Well,  this  came  up,  you  know. 

Senator  Kennedy.  What  do  you  mean  "it  came  up  ?" 

Dr.  DiszKA.  Whether  she  has  had  problems  with  drugs,  I  mean 
tranquilizers  and  alcohol. 

Senator  Kennedy.  How  did  it  come  up  with  the  representatives  of 
the  Justice  Department;  whom  did  it  come  up  with? 

Dr.  Ltszka.  I  am  sorry 

Senator  Kennedy.  How  did  it  come  up,  whom  did  you  talk  about 
these  matters  with  in  the  Justice  Department  ? 

Dr.  Ltszka.  Mr.  Wood. 

Senator  Kennedy.  When  did  you  talk  to  him  about  those  problems? 

Dr.  LiszKA.  I  talked  to  him  yesterday. 

Senator  Kennedy.  And  what  was  the  convereation  ? 

Dr.  LiszKA.  Well,  pretty  much  similar  to  your  question,  whether 
was  she  always  at  full  capacity  mentally  or  having  periods  when  she 
might  not  have  been. 

Senator  Kennedy.  This  was  the  first  and  the  only  time  that  you 
talked  to  Mr.  Wood  ? 

Dr.  Ltszka.  I  talked  to  hiiTT  twice. 

Senator  Kennedy.  When  was  the  other  time  ? 

Dr.  LtsztvA.  I  think  it  was  this  past  Friday. 

Senator  Kennedy.  Last  Friday  ? 

Dr.  Ltsztva.  Yes. 

Senator  Kennedy.  In  person  or  on  the  telephone  ? 

Dr.  LisziiA.  In  pei'son. 

Senator  Kennedy.  Wliei'e  was  that  ? 

Dr.  Ltsziva.  In  the  Justice  Department. 

Senator  Kennedy.  In  his  office  ? 

Dr.  LiszivA.  In  his  office. 

Senator  Kennedy.  Was  there  aiTybody  else  present  theiT  ? 

Dr.  Ltsztva.   Yes. 

Senator  Kennedy.  Do  you  remember  Avho  ? 

Dr.  Ltsziva.  I  remeuTber.  I  don't  remember  his  name. 

Senatoi-  Kennedy.  Do  you  remeuTber  the  office  he  held  ?  Can  yoiT  tell 
us  aTTything  about  that  ? 

Dr.  LiszitA.  It  was  his  office. 
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Senator  K?:nnedy.  Mr.  "Wood  and  you  met  in  this  gentleman's  office? 

Dr  LiszKA.  No ;  I  met  in  Mr.  Wood's  office. 

Senator  Kennedy.  There  is  nothing  else  you  can  tell  ns  about  the 
other  fellow  who  was  in  the  office  ? 

Dr.  LiszKA.  Apparently  he  is  an  administrative  assistant,  or  some- 
thing. I  am  not  sure. 

Senator  Kennedy.  Did  you  talk  about  the  medical  condition  of 
Mrs.  Beard  there,  too? 

Dr.  LiszKA.  Yes. 

Senator  Kennp:dy.  How  were  the  conversations  different?  Why  did 
you  talk('  Wouldn't  you  have  finished  the  convei-sation  last  week? 

Dr.  LiszKA,  It  was  a  much  shorter  conversation.  We  didn't  go  into 
any 

Senator  Kennedy.  Last  week  ? 

Dr.  Ltszka.  Yes;  the  whole  conversation  maybe,  I  would  say,  half 
an  hour. 

Senator  Kennedy.  Did  they  ask  you  about  the  Kentucky  incident? 

Dr.  LiszKA.  Yes;  they  did. 

Senator  Kennedy.  The  Justice  Department  did? 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  What  did  you  tell  them? 

Dr.  LiszKA.  Exactly  the  same  thing. 

Senator  Kennedy.  You  assumed  the  permission  of  Mrs.  Beard  to 
talk  to  them  about  that? 

Dr.  LiszKA.  1  am  soiiy— 

Senator  Kennedy.  You  assumed  you  had  Mrs.  Beard's  permission 
to  discuss  that  incident  with  the  Justice  Department? 

Dr.  LiszKA.  Yes;  she  told  me  before,  she  authorized  me  to  give 
information  about  it. 

Senator  Kennedy.  To  the  Justice  Department? 

Dr.  LiszKA.  Well,  not  specifically  to  the  Justice — if  it  is  needed  to 
be  given. 

Senator  Kennedy.  Have  you  seen  her  since  the  publication  of  her 
memo  ? 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  Could  you  tell  us  w-hen? 

Dr.  LiszKA.  I  think  it  was  Tuesday  before  she  went  to  New  York. 

Senator  Kennedy.  And  did  she  deny  to  you  she  had  w^ritten  it? 

Dr.  LiszKA.  Well,  no,  she  didn't  deny  it.  She  denied  that  she — it 
was  my  impression  that  she  accepted  it  that  was  her  memo. 

Senator  Kennedy.  She  what? 

Dr.  LiszKA.  She  i-eceived  it  as  her  memo. 

Senator  Kennedy.  Did  she  say  so  to  you  ? 

Dr.  LiszKA.  She  didn't  say  so  but  she  acted  that  way. 

Senator  Kennedy.  Did  she  say  anything  about  writing  it  or 

Dr.  LiszKA.  Well,  it  was  typed  and  I  don't  think  she  types.  She 
must  have  dictated  it. 

The  Chairman.  Repeat  that;  I  couldn't  understand  you. 

Dr.  Liszka.  It  was  typed  and  I  don't  think  she  pei-sonally  types. 
It  nmst  have  been  dictated.  This  is  an  assumption.  She  did  not  go 
into  any  detail. 

The  Chairman.  Did  she  say  whether  or  not  she  was  intoxicated 
Avhen  she  wrote  that? 
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Dr.  LiszKA.  She  said  she  was  just  mad.  She  could  have  been  be- 
cause, you  know,  but  she  said  I  was  mad  and  disturbed  when  I  wrote 
it,  she  said.  She  stated  that  she  didn't  mean  to  imply  thino;s  which 
seem  to  be  implied  in  the  memo. 

Senator  Kennedy.  How  did  she  say  she  was  angry? 

Dr.  Ltszka.  She  said  "I  was  mad." 

Senator  Kennedy.  At  whom? 

Dr.  LiszKA.  She  said  I  very  seldom  write  memos  and  I  don't  want 
to  write  memos,  I  was  mad  to  write  one. 

Senator  Kennedy.  Was  she  mad  it  had  gotten  out,  was  she? 

Dr.  LiszKA  No,  no;  she  did  not  refer  to  that.  She  was  mad  at  the 
fact  that  she  had  to  write  the  memo. 

Senator  Kennedy.  Did  she  know  how  it  had  gotten  out  ? 

Dr.  LiszKA.  No. 

Senator  Kennedy.  She  had  no  idea? 

Dr.  LiszKA.  Well,  she  theoi'ized. 

Senator  Kennedy.  What  did  she  tell  you  about  that? 

Dr.  LiszKA.  Well,  slie  said  that  maybe  who  the  memo  was  addressed 
to  did  not  destroy  it. 

Senator  Kennedy.  The  fellow  she  sent  it  to  didn't  destroy  it? 

Dr.  LiszKA.  Yes;  and  gave  it  to  someone. 

Senator  Kennedy.  Was  she  mad  because  the  fellow  hadn't  destroyed 
it,  do  you  think?  Is  that  part  of  the  reason  for  being  mad? 

Dr.  LiszKA.  Well,  I  don't  think — she  is  more  upset  about  the  fact 
that  the  memo,  she  didn't  mean  to  say  whatever  the  memo  appeared 
to  say.  She  conveyed  to  me  that  thought  that  she 

Senator  Kennedy.  Did  she  tell  you  what  part  she  meant  to  say? 

Dr.  LiszKA.  Yes:  she  said  that  there  was  no,  definitely  stated  there 
was  no  connection  between  tlie  convention  and  the  settlement  and 
I  never  wanted  to  say  that  because  there  was  none. 

Senator  Scott.  Let  us  hear  that  again. 

Dr.  LiszKA.  There  was  no  connection  between  the  convention  going 
to  San  Diego  and 

Senator  Scott.  She  said  definitely  there  was  no 

The  Chairman.  Give  him  time. 

Dr.  LiszKA.  No  connection. 

Senator  Kennedy.  What  about  that  fishing  expedition  now, 
Senator? 

Senator  Scott.  May  I  be  heard? 

Senator  Gueney.  The  fish  are  getting  better  on  this  side  all  the 
time. 

Senator  Scott.  May  I  be  heard  ?  Because  what  I  have  been  anxious 
to  bring  out,  most  of  the  testimony  here  or  a  great  deal  of  it  would 
never  have  been  admissible  in  a  court  of  law  and  I  think  this  record 
should  show  it ;  but  we  are  all  engaging  in  this  and  the  doctor  should 
be  advised  of  it. 

I  would  like  the  doctor  to  make  it  very  clear  again  she  had  said 
to  him  there  was  no  connection  between  the  San  Diego  convention 
and  the  ITT  merger. 

Dr.  LiszKA.  That  is  right. 

Senator  Scott.  That  is  right.  Thank  you. 

Go  ahead  with  your  fishing,  Senator. 
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The  CiiAiRMAN.  ^^^lo  was  present  when  she  told  you  that?  Was 
anyone  present? 

Dr.  LiszKA.  I  am  sorry ;  I  couldn't  hear  you,  Senator. 

The  Chairman.  Was  anyone  present  when  she  made  that  statement 
there  was  no  connection? 

Dr.  LiszKA.  Yes;  INIr.  Hume. 

The  Chairman.  Who? 

Dr.  LiszKA.  Mr.  Plume. 

Senator  Hruska.  Who  is  he? 

The  Chairman.  Who  is  Mr.  Hume? 

Dr.  LiszKA.  Mr.  Anderson's  reporter. 

Senator  Kennedy.  He  was  present  when? 

Dr.  LiszKA.  At  the  conversation  ? 

Senator  Kennedy.  All  during  this  conversation? 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  And  you  were  present? 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  Where  did  that  conversation  take  place? 

Dr.  LiszKA.  In  her  home. 

Senator  Kennedy.  And  how  did  you  happen  to  be  there  ? 

Dr.  LiszKA.  She  called  me  that  she  was  feeling  ill  and  would  I  come 
over. 

Senator  Kennedy.  ^-V-liat  was  her  condition  at  that  time  ? 

Dr.  LiszKA.  I  never  seen  her  mentally  in  a  worse  conddition. 

Senator  Kennedy.  You  mean  when  she  told  you  that  there  was  no 
connection  between  the  contribution  and  San  Diego  ? 

Dr.  LiszKA.  She  definitely  stated  that. 

Senator  Kennedy.  What  was  her  condition  then  ? 

Dr.  LiszKA.  She  was  in  poor  condition. 

Senator  Kennedy.  At  any  time  did  she  tell  you  that  the  memoran- 
dum was  not  hers  ? 

Dr.  LiszKA.  Well,  she  didn't  say  that.  She  said,  "I  do  not  remember 
writing  the  memorandum  as  such.  She  said  "I  have  a  mental  block 
or" 

Senator  Kennedy.  I  am  sorry  ? 

Dr.  LiszKA.  I  have  a  mental  block  to  recall  at  that  time  when  I  wrote 
the  memo,  so  I  just  assumed  that  it  was  hers.  But  she  could  not  re- 
member writing  it  as  such. 

Senator  Kennedy.  But  she  never  told  you,  "I  didn't  write  that 
memo"  ? 

Dr.  LiszKA.  Not  in  those  words,  no. 

Senator  Kennedy.  As  I  understand  from  what  you  have  said,  she 
just  said  some  parts  of  it  represented  her  understanding  ? 

Dr.  LiszKA.  She  made  it  clear  that  she  never  wanted  to  imply  or 
even  suggest  that  there  is  any  connection  between  the  settlement  and 
the  convention. 

Senator  Kennedy.  And  this  conversation  was  not  just  to  you  but 
in  the  presence  of  a  newspaper  reporter ;  is  that  right '. 

Dr.  LiszKA.  What  I  am  conveying  to  you,  she  has  talked  to  me  pri- 
vately just  as  well  as  at  that  time. 

Senator  Kennedy.  But  this  one.  the  conversation  that  you  are  re- 
lating, was  in  the  presence  of  Mr.  Hume:  is  that  right? 

\M\  Ltszka.  I  was  present  at  tliat  conversation  and  she  made  it  clear 
to  Mr.  Hume  there  was  no  connection  between  the  two. 
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Senator  Kennedy,  Xow,  in  this,  as  I  understand,  in  Mr.  Anderson's 
cohinm,  it  says : 

Mrs.  Beard  insisted  tlie  subject  of  tlie  GOP  Convention  never  came  up  with 
Mitcliell  and  never  was  a  factor  in  the  anti-trust  matter.  Rut  this  clearly  con- 
tradicts lier  memoi'andum,  which  was  written  about  six  weeks  after  the  Ken- 
tucky Derby  dinner. 

That  is  as  I  understand  Mr.  Anderson,  and  that  is  just  about  what 
you  lia  ve  tokl  us  here,  is  it  not  ? 
Dr.  LiszKA.  Yes.  sir. 

Senator  Kennedy.  Finally,  did  you  have  any  conversation  with 
Mrs,  Beard  about  Avhat  the  ITT  people  told  her  to  do  or  not  to  do 
after  she  left  New  York  ? 
Dr,  LiszKA.  No. 

Senator  Kennedy.  Did  she  say  why  she  went  out  to  Denver? 
Dr,  LiszKA,  No,  she  did  not  explain  it  to  me. 

Senator  Kennedy.  And  she  didn't  tell  you  whom  she  saw  when  she 
was  in  New  York? 

Dr.  LiszKA,  No;  Avell.  she  called  me  from  NeAv  York  when  she  was 
there  and  asked  me  to  talk  to  the  company  physician  and  she  said 
that  "'I  am  in  Mr.  Gerrity's  office." 

Senator  Kennedy.  Mr.  Gei-rity's  office  ? 

Dr.  LiszKA.  Mr.  Gerrity's  office.  That  is  all  she  said.  Whether  that 
means  she  was  talkino-  to  Mr.  Gei-rity  or  not,  I  don't  know.  She  just 
indicated  that  is  wliei-e  the  telei)hone  call  was  made  from. 

Senator  Kennedy.  Did  she  mention  the  name  of  Mr.  Geneen  dur- 
iuir  any  of  those  conversations  ? 
Dr,  LiszKA,  Yes, 

Senator  Kennedy,  What  did  she  say  about  him  ? 
Dr,  LiszKA,  Well,  Mr,  Hume  asked  Mrs,  Beard  whether  Mr,  Geneen 
had  known  anythino;  about — whethei-  this  approach  of  the  Attorney 
Genei-al — I  think  I  i-emember  correctly.  You  know,  don't  foro-et,  I 
am  not  an  ITT  man  and  I  am  not  familiar  with  theii-  business.  If  I 
remember  correctly,  that  is  what  happened,  Mr,  Hume  asked  her 
what  did  Mi',  Geneen  know  about  San  Die^'o  and  the  fact  that  you 
approached  the  Attorney  (xeneral,  and  she  said  no. 

Senator  Kennedy,  Now  did  she  mention  Mr,  Geneen  in  her  con- 
versation from  Mr,  Gerrity's  office  ? 

Dr.  LiszKA,  No;  she  just  simply  stated  "I  am  in  Mr,  Gerrity's  office,'' 
atul  you  know,  they  can  find  me  there.  She  did  not  indicate  Avhetlier  or 
not  she  had  any  conversation  with  him. 

Senator  Kennedy,  AVas  there  any  way  you  can  tell  us  about  her 
condition  when  she  talked  to  you  f  I'om  iMr.  Gerrity's  office  ? 

Dr,  LiszKA,  Well,  it  was  a  very  short  conversation.  She  merely  asked 
me  to  call  Dr,  Laver, 

The  Chairman.  Let  him  finish. 
Senator  Kennedy,  She  said  to  call  whom  ? 

Dr.  LiszKA,  Dr,  Laver.  the  company  physician,  and  tell  him  what  I 
know  about  her  health  at  the  present  time. 

Senator  Kennedy.  That  was  the  only  part  of  the  coTiver-sation? 
Dr.  LiszKA,  Yes;  and  she  said  I  am  in  Mr,  Gerrity's  office. 
Senator  Kennedy,  Did  you  ask  her  about  her  condition  ? 
Dr,  LisKA,  I  asked  her  how  she  was  feeling. 
Senator  Kennedy.  What  did  she  say  ? 
Dr,  LiszKA,  I  just  do  not  fell  well  at  all. 
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Senator  Kennedy.  Did  j'ou  know  at  this  time  she  was  planning  to 
return  to  Colorado? 

Dr.  LiszKA.  No;  she  told  me  she  was  coming  back  to  Washington. 

Senator  Kennedy.  She  was  coming  back  ? 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  And  did  you  offer  any  medical  comment?  As  I 
understand  your  response  to  Senator  Haii,  you  had  indicated  you 
didn't  think  she  should  make  the  trip. 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  Xow  she  told  you  she  wasn't  feeling  well.  Did 
YOU  offer  any  advice  to  her  that  she  shouldn't  make  the  trip  back  at 
'all? 

Dr.  LiszKA.  No;  I  did  not  advise  her.  I  expected  Dr.  Laver  to  see 
lier  and  advise  her  and  I  assumed  that  is  why  I  should  talk  to  Dr. 
Laver  because  she  wants  to  see  Dr.  Laver. 

Senator  Kennedy.  And  do  I  understand  you  correctly  that  she  told 
you  she  was  coming  back  to  Denver  ? 

Dr.  LiszKA.  No,  I  didn't  say  any  such  thing.  I  said  I  think  she  said 
something  like  ''I  will  be  back." 

Senator  Kennedy.  Back  where? 

Dr.  LiszKA.  To  Washington. 

Senator  Kennedy.  Back  to  Washington  ? 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  So  she  was  planning  to  return  to  Washington? 

Dr.  LiszKA.  Yes;  she  didn't  say  when,  but  eventually  she  Avill  be 
back. 

Senator  Kennedy.  But  you  didn't  know  she  was  going  to  Denver? 

Dr.  LiszKA.  No. 

Senator  Kennedy.  So  sometime  she  changed  her  mind  ? 

Dr.  LiszKA.  Apparently. 

Senator  Kennedy.  Within  a  couple  of  hovirs  ? 

Dr.  LiszKA.  Well,  it  must  have  been  when  I  talked  to  her  in  New 
York,  it  probably  was  Tuesday.  I  am  just  guessing. 

Senator  Kennedy.  When  did  she  come  back  to  Denver  ? 

Dr.  LiszKA.  When  did  she  go  to  Denver  i 

Senator  Kennedy.  Yes. 

Dr.  LiszKA.  I  don't  really  Iniow.  Probably  Thursday  or  Wednesday. 
She  didnt'  tell  me  she  was  going  to  Denver  and  I  did  not  pinpoint  the 
time. 

Senator  Kennedy.  She  didn't  tell  you  at  any  time  why  she  changed 
her  mind? 

Dr.  LiszKA.  No. 

Senator  Kennedy.  Didn't  you  think  it  was  kind  of  strange?  She 
said  she  was  going  to  Washington,  and  she  turned  right  around 
and  went  to  Den^•er.  And  she  is  still,  as  I  understand  what  you  said, 
in  rather  serious  condition  and  you  never  asked  her,  "Why  did  you 
change  your  mind  f 

Dr.  LiszKA.  I  didn't  want  to  upset  her  and  decided  I  am  not,  you 
Icnow,  my  duty  is  not  to  guide  her  life,  my  duty  is  to  improve  her  health, 
and  whatever  she  tells  me  I  listen  to  her.  I  have  told  her  she  needs  a 
rest  and  she  should  have  a  rest. 

Senator  Kennedy.  Have  you  had  any  conversation  witli  the  doctor 
from  ITT  after  this  conversation  you  had  with  him  on  Tuesday  ? 

Dr.  LiszKA.  No. 
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Senator  Kennedy.  That  is  the  only  one  ? 

Dr.  LiszKA.  Yes;  he  stated  he  came  back  to  work  only  a  couple  of 
days  earlier.  He  was  off  for  half  a  year  or  so. 

Senator  Burdick.  Mr.  Chairman,  I  have  just  one  question. 

You  have  testified  that  you  more  or  less  treated  ]Mrs.  Beard  for 
the  past  9  years  and  you  have  described  her  condition  at  various 
times  during  the  years.  At  any  time  had  she  ever  separated  herself  dur- 
ing that  9-year  period  from  the  ITT  people?  She  was  constantly 
on  the  payroll  ? 

Dr.  LiszKA.  I  don't  know. 

Senator  Burdick.  As  far  as  you  laiow  ? 

Dr.  LiszKA.  As  far  as  I  know. 

Senator  Bubdick.  Was  she  ever  required  to  take  a  leave  of  absence 
or  break  the  continuity  at  any  time  that  you  laiow  of  ? 

Dr.  LiszKA.  I  sort  of  vaguely  recall  that  I  occasionally  told  her  you 
should  take  a  rest. 

Senator  Burdick.  She  was  still  on  the  payroll  ? 

Dr.  LiszKA.  I  never  discussed  that. 

Senator  Burdick.  My  point  is  was  her  condition  at  any  time  serious 
enough  that  she  could  not  Avork  and  draw  a  salary  ? 

Dr.  LiszKA.  Well,  she  had  several  major  operations  and  during  that 
period  of  time  and  subsequent  to  those  she  did  not  work,  but  whether 
she  was  off  the  payroll  or  on  the  payroll  I  do  not  know. 

Senator  Burdick.  She  was  on  the  payroll  the  last  time  you  saw  her  ? 

Dr.  Liszka.  I  assumed  so. 

Senator  Burdick.  That  is  all. 

The  Chairman.  Now  you  state  when  she  was  talking  to  Mr.  Hume 
you  were  present  ? 

Dr.  LiszKA.  Yes. 

The  Chairman.  She  told  ]Mr.  Hume  that  there  was  no  connection 
between  the  contribution  to  the  city  of  San  Diego  and  the  antitrust 
settlement  ? 

Dr.  Liszka.  That  is  right. 

The  Chairman.  With  ITT.  You  stated  that  her  mentality  at  that 
time,  she  was  in  bad  mental  condition  ? 

Dr.  Liszka.  Yes. 

The  Chairman.  But  is  it  correct,  if  I  understand  you  now,  that  she 
also  had  told  you  several  times  privately 

Dr.  Liszka.  That  is  right. 

The  CiTAiR]MAN  (continuing).  That  there  was  no  connection? 

Dr.  Liszka.  That  is  right. 

The  Chairman.  What  was  her  mental  condition  at  those  times  when 
she  told  you  that  ? 

Dr.  Liszka.  Well,  you  know,  generally  when  she  came  to  my  office 
I  never  observed  anything  unusual  about  her. 

The  Chairman.  What  else  happened,  if  anything,  in  the  conversa- 
tion with  jMr.  Hume  in  your  presence  ? 

Dr.  Liszka.  Well,  they  had  discussed  a  great  deal  of  details  of 
business  related  to  ITT  which  I  am  afraid  I  cannot  recall.  I  am  not 
familiar  with  the  subsidiaries  of  ITT  and  they  discussed  different  sub- 
sidiaries. I  never  even  heard  their  name  before,  I  cannot  quite  recall 
what  it  was.  But  Mr.  Hume,  he  always  kept  coming  in  a  circle,  came 
back  to  the  fact  was  there  any  connection  between  the  settlement 
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and  the  convention  or  contribution  and  she  always  emphatically  stated 
no. 

The  Chairman.  She  always  stated • 

Dr.  LiszKA,  Emphatically  stated  there  was  no  connection. 

Senator  Scott.  Mr.  Chairman. 

Would  your  entries  on  your  calendar  or  docket  show  whether  or 
not  the  conversation  you  had  with  jMrs.  Beard  at  her  home  when 
Mr.  Hume  was  present  was  on  the  2'2d  or  2-l:th  of  February?  Would 
3-ou  have  any  record  of  that  or  would  you  recall  it  independently  i  Was 
it  Tuesday,  the  22d,  or  Thursday,  the  2-ith  ? 

You  don't  recall  ? 

Dr.  LiszKA.  As  far  as  I  know  there  was  only  one  conversation. 

Senator  Sccrn:'.  There  was  one.  But  you  don't  remember  whether  it 
was  on  the  22d  of  FebruaiT  or  the  24th  of  February  ? 

Dr.  LiszKA.  Xo,  I  can't  state  that. 

Senator  Scoit.  Woiild  you  have  any  entry  on  your  diary  which  you 
could  give  the  committee  later  as  to  when  the  meeting  took  place? 

Dr.  LiszKA.  I  probably  Avould. 

Senator  Scott.  Would  you  give  that  to  the  committee  ? 

Dr.  LiszKA.  Yes. 

Senator  Scott.  And  the  Senator  from  Massachusetts  in  one  of  his 
questions  included  the  reference  to  the  fact  that  Mrs.  Beard  had  men- 
tioned in  her  meeting  with  the  Attorney  General,  when  he  dressed  her 
down,  that  this  was  an  hour-long  diatribe.  Did  she  use  any  such  phrase 
to  you  ? 

Dr.  LiszKA.  No. 

Senator  Scott.  She  didn't  refer  to  the  duration  of  the  conversation? 

Dr.  LiszKA.  Not  that  I  remember.  That  was  some  time  ago  and  she 
may  have  but • 

Senator  Scott.  I  thought  perhaps  you  didn't  quite  catch  what  the 
Senator  from  Massachusetts  said.  When  you  said  substantially,  you 
were  not  replying  to  the  inference  it  was  an  hour  long  diatribe  ? 

Dr.  LiszKA,  No;  but  it  must  have  been  quite  a  dressing  down  and 
probably  it  lasted — she  said  it  Avas  long  and  very  firm,  he  really  gave 
it  to  me,  she  said,  something  like  that.  She  has  a  colorful  language. 

Senator  Hruska.  You  replied  to  Senator  Scott  that  your  diary  or 
3'our  office  records  might  show  the  date  of  that  meeting? 

Dr.  LiszKA.  Yes,  sir. 

Senator  Hruska.  Where  did  you  receive  the  telephone  call  from 
Mrs.  Beard  ?  Where  were  you  at  that  time  ? 

Dr.  Liszka.  In  my  office.  That  is  why  I  am  thinking  I  might  have 
it  in  the  record. 

Senator  Cook.  Doctor,  you  wei'e  asked  relative  to  the  conversation 
Mr.  Hume  had  with  ]SIrs.  Beard  on  that  occasion  if  you  had  occasion 
to  talk  to  either  ]Mr.  Hume  or  ]\Ir.  Anderson  since  that  conversation  ? 

Dr.  Liszka.  Yes,  Mr.  Hume  called  me  once.  I  talked  to  him  on  the 
phone  and  I  met  him  last  night. 

Senator  Hruska.  What  was  the  conversation  that  you  had  with 
jNlr.  Hume  on  the  phone  and  what  kind  of  conversation  did  you  have 
with  Mr.  Hume  personally  last  night  ? 

Dr.  Liszka.  He  was  mainly  asking  me  about  how  is  she  doing  and 
he  also  told  me  that  according  to  information  he  had  received  her 
company  is  trying  to  throw  her  to  the  wolves.  He  used  that  expression. 

Senator  Hruska.  jNlr.  Hume  did  ( 
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Dr.  LiszKA.  Yes. 

Senator  Hruska.  Then  what  did  he  say  ? 

Dr.  LiszKA.  He  said  that  we  are  not  going  to  let  this  liappen  because 
she  was  a  loyal  employee  of  the  firm  for  a  long  period  of  time,  she 
doesn't  desei"\'e  that. 

Senator  Hruska.  iNIr.  Anderson  and  Mr.  Hume  were  going  to  look 
after  Mrs.  Beard? 

Dr.  LisziiA.  Yes. 

Senator  Hruska.  I  see. 

Thank  you,  Mr.  Chairman. 

Senator  Gurney.  Doctor,  back  to  this  Attorney  General  conversa- 
tion again.  You  learned  about  tliis  from  a  phone  call  from  Mrs.  Beard ; 
is  that  riglit  ? 

Dr.  LiszKA.  About  the  conversation  with  the  Attorney  General  ? 

Senator  Gurney.  The  so-called  dressing  down. 

Dr.  LiszKA.  No;  that  was  a  personal  meeting  with  her. 

Senator  Gurney.  And  where  was  that  ? 

Dr.  LiszKA.  Well,  that  was  quite  some  time  ago,  last  May  I  suppose. 
I  really  don't  remember  whether  she  told  me  that  in  my  office  or  some 
other  place. 

Senator  Gurney.  It  was  some  medical  conversation  you  were  having 
Avith  her  ? 

Dr.  LiszKA.  Yes,  because  she  said  "I  am  very  disturbed  about  it,  I 
get  very  upset."  and  she  again  emphasized  the  fact  he  was  on  her. 

Senator  Gurney.  How  did  it  happen  to  come  up  ? 

Dr.  LiszKA.  She  com])lained  about  liow  ner^•ous  I  am  because  of  the 
dressing  down,  how  much  it  affects  me.  I  never  thought  a  person  could 
do  that  to  me. 

Senator  Gurney.  She  was  talking  about  her  being  disturbed  ? 

Dr.  LiszKA.  Yes,  sir. 

Senator  Gurney.  Mentally? 

Dr.  LiszKA.  Yes. 

Senator  Gurney.  Irrational,  the  same  thing  we  were  talking  about 
before  ? 

Dr.  LiszKA.  She  said  tliat,  well,  I  assumed  in  my  mind  she  must 
have  said  something  to  the  Attorney  General  that  he  didn't  like  or 
approached  him  in  the  way  he  didn't  like  and  he  let  her  have  it. 

Senator  Gurney.  Did  she  bring  up  with  you  on  various  occasions 
when  you  were  examining  her,  her  mental  problems,  her  disturbances, 
her  irrationality? 

Dr.  LiszKA.  No:  she  didn't  discuss  this  with  me.  I  observed,  you 
know,  these  problems.  Most  people  are  not  aware  of  it. 

Senator  Gurney.  One  other  question.  I  didn't  undei-stand  why  you 
were  present  at  tlie  meeting  between  Mrs.  Beard  and  Mr.  Anderson's 
representative.  Why  were  you  there  ? 

Dr.  LiszKA.  She  called  me.  She  was  about  to  have  a  very  unpleasant 
meeting  and  she  was  extremely  nervous  and  upset  about  it  and  I  ad- 
vised her  to  take  a  couple  of  tranquilizers  and  she  said  if  you  can  come 
over,  and  I  did  go  over. 

Senator  Gi^rney.  Again  this  went  right  to  this  business  of  her  being 
nervous  and  disturbed  and  she  wanted  you  on  hand  ? 

Dr.  LiszKA.  That  is  right. 

Senator  Gurney.  To  stand  by  and  protect  her  in  case 
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Dr.  LiszKA.  "\^nien  she  gets  nervous  and  disturbed  she  has  symptoms 
of  heai-t  trouble,  deficiency,  it  affects  her  heart,  and  I  think  she  felt 
more  secure,  you  know. 

Senator  Gltrney.  That  is  all. 

Senator  Cook.  One  last  question,  if  I  may. 

Doctor,  at  any  time  during  the  discussions  with  Mr.  Hume  or  any 
conversations  you  may  have  had  with  IMrs.  Beard  from  New  York  or 
otherwise,  did  she  at  any  time  mention  Mr.  Richard  Kleindienst,  the 
Assistant  Deputy  Attorney  General  of  the  United  States  ? 

Dr.  LiszKA.  No ;  I  mean  she  mentioned  him  in  a  negative  way,  that 
I  do  not  know  him  and  I  had  no  dealings  with  him.  So  that  is  the  only 
way  she  mentioned  his  name. 

Senator  Gurney.  Thank  you,  Mr.  Chairman. 

Senator  INIathias.  One  question. 

Doctor,  at  any  time  during  the  period  which  you  have  been  attend- 
ing ]\ri's.  Beard  has  her  emotional  condition,  the  irrationality  that  you 
have  described  to  the  committee,  been  such  that  it  would  have  pre- 
vented her  from,  say,  executing  a  last  will  and  testament  or  executing 
a  contract? 

Dr.  LiszKA.  Oh,  yes,  definitely  so. 

Senator  Mathias.  You  feel  that  it  has  been  so  severe  she  would  not 
have  been  capable  of  performing  legal  acts  of  that  character? 

Dr.  LiszKA.  That  is  right. 

Senator  Gurxey.  One  other  question.  Along  that  same  line.  Doctor, 
it  would  not  have  surprised  you  either,  because  of  what  you  know  about 
her  state  of  disturbance  or  irrationality,  that  she  might  have  written 
a  memo,  such  as  the  subject  of  discussion  of  this  committee,  in  a  fit  of 
anger  or  peak  of  rage  that  might  not  have  represented  the  true  facts ; 
is  that  correct  ? 

Dr.  LiszKA.  I  would  say  not  so  much  in  a  fit  of  rage  but  more  like 
having  lost  the  capacity  of  judgment  and  put  together  things  in  an 
uncoordinated  fashion  instead  of,  you  know,  really  logically  in  se- 
quence, throw  together  unrelated  subjects. 

Senator  Gurxey.  This  would  not  have  been  unexpected  from  your 
knowledge  of  that  patient? 

Dr.  LiszKA.  No. 

Senator  Gltrxey.  And  also  from  your  knowledge  of  the  patient  you 
would  not  be  surprised  either  if  such  a  memo  did  not  present  true 
facts ;  is  that  correct  ? 

Dr.  LiszKA.  No,  I  wouldn't  be  surprised. 

Senator  Gurxey.  That  is  all. 

Dr.  LiszKA.  Particularly  not  because  what  I  heard  from  her  was 
different. 

Senator  Gurxey.  Thank  you. 

Senator  Hart.  JVIr.  Chairman. 

Do  I  understand  you  to  describe  this  woman  as  suffering  over  a  long 
period  of  time  so  that  frequently  she  could  not  have  even  made  a  con- 
tract ?  Is  that  in  substance  what  you  are  saying  ? 

Dr.  Liszka.  Yes.  Don't  forget 

Senator  Hart.  You  never  communicated  that  with  ITT  in  these  con- 
versations with  her? 

Dr.  LiszKA.  I  cannot. 

Senator  Hart.  You  what? 

Dr.  Liszka.  I  couldn't  possibly. 
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Senator  Hart.  You  were  talking  to  them  about  her  health  condition, 
weren't  you? 

Dr.  LiszKA.  Yes,  about  her  heart  condition. 

Senator  Hart.  Why  didn't  you  tell  them  about  that  ? 

Dr.  LiszKA.  Well,  I  was  specific. 

Senator  Hart.  Wliy  did  you  do  with  one  and  not  the  other  ? 

I  want  to  make  clear  to  him  I  am  trying  to  find  out  why  did  you 
discuss  her  condition  with  physicians  of  ITT  but  you  could  not  dis- 
cuss with  them  this  frequent  series  of  incapacities,  if  this  is  what  I  may 
call  them? 

Dr.  Liszka.  I  don't  think  the  incapacities  are  organic. 

Senator  Hart.  I  don't  care  whether  they  are  organic  or  not,  they 
are  her  condition,  aren't  they? 

Dr.  Liszka.  There  is  a  big  difference  whether  it  is  organic  or  not. 

Senator  Hart.  Wlien  two  physicians  are  talking? 

Dr.  Liszka.  Yes,  sir. 

Senator  Hart.  Are  you  sure  of  that  ? 

Dr.  Liszka.  Oh,  yes ;  I  am  very  sure. 

Senator  Hart.  Then  explain  why. 

Dr.  Liszka.  An  organic  condition  is  something  which  stays  with 
you ;  which  is  an  inherent  disability,  either  brain  or  any  organ  of  the 
body.  Now,  the  periodical  things  I  am  referring  to,  it  is  an  effect  of 
chemicals,  you  know,  like  alcohol,  which  only  effect  her  when  she 
takes  them. 

Senator  Hart.  Well,  then  not  to  pursue  that  but  to  return  to  your 
role  as  you  have  described  it  as  a  friend  of  hers  as  well  as  her  physi- 
cian, did  you  ever  suggest  to  her  that  she  should  have  psychiatric 
attention  ?  I  take  it  you  are  not  one  ? 

Dr.  Liszka.  I  am  definitely  not  one.  You  don't  advise  someone  where 
the  reason  is  obvious  why  you  have  a  problem  to  go  to  a  psychiatrist, 
you  advise  them  just  on  tlie  plain  English  what  to  do  and  what  not 
to  do.  A  psychiatrist  will  not  be  able  to  do  a  lot  more  for  you  than 
any  other  physician  or  even  a  person  with   commonsense. 

Senator  Hart.  No  wonder  we  can't  cure  alcoholism  if  that  is  the 
theory. 

Dr.  Liszka.  It  is  a  strange  situation.  There  are  people  who  simply 
cannot  put  drinking  away.  They  drink  regularly  every  day.  She  is  not 
one  of  those.  She  will  drink  under  tension  only.  When  she  is  under 
tension  she  will  drink.  She  will  use  alcohol  as  a  tranquilizer.  She  will 
not  drink  if  she  is  happy  and  she  is  not  an  alcoholic,  in  other  words. 

Senator  Hart.  Did  she  iiave  a  problem  as  a  result  ? 

Dr.  Liszka.  Well,  you  know,  the  definition  of  alcoholic  is  in  medi- 
cine  

Senator  Hart.  As  a  friend  and  physician  did  you  think  that  you 
had  no  responsibility  to  give  her  counsel  ? 

Dr.  Liszka.  Yes. 

Senator  Hart.  With  respect 

Dr.  Liszka.  Sure. 

Senator  Hart.  Other  than  organic  conditions,  as  you  have  put  it  ? 

Dr.  Liszka.  I  advised  her  what  she  should  do. 

Senator  Hart.  Wiich  was  what  ? 

Dr.  Liszka.  She  sliould  go  to  her  medical  doctor  and 

Senator  Hart.  What  are  you  ? 

Dr.  Liszka.  I  mean  a  general  ph^'sician.  She  had  a  general  physician. 
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Senator  Hart.  To  go  to  a  general  physician  with  respect  to  what 
-aspect  of  her  condition  ? 

Dr.  LiszKA.  Like  if  she  had  a  cold  or  something  like  that. 

Senator  Hart.  I  am  talking  about  the  problem  that  you  have  sug- 
gested, would  have  us  understand  was  rather  frequent,  namely,  of 
mcapacity  to  function,  not  because  of  any  organic  condition. 

Dr.  LiszKA.  Well 

Senator  Hart.  What  did  you  tell  her  to  do  alx)ut  that  ? 

Dr.  LiszKA.  I  understand,  you  know.  The  reason  for  that  is  ob- 
vious; she  should  not  have  used  alcohol  as  a  tranquilizer.  You  don't 
need  an  expert  or  psychiatrist 

Senator  Hart.  It  is  my  understanding  that  people  with  that  problem 
need  help. 

Dr.  LiszKA.  Yes;  she  knew  exactly 

Senator  Hart.  What  did  you  do,  give  counsel  or  help  ? 

Dr.  LiszKA.  She  Avas  aware  of  her  problem.  She  was  aware  of  the 
fact  that  she  needs  to  avoid  that,  but  she  just  didn't  have  enough 
willpower  and  I  don't  think  any  psychiatrist  will  be  able  to  give  you 
willpower. 

Senator  Hart.  Other  than  the  occasion  when  you  were  with  her  and 
the  newspaperman,  Mr.  Hume,  when  did  she  say  there  was  no  con- 
nection between  the  payment  of  money  to  the  Republican  convention 
group  and  the  antitrust  matter  ? 

Dr.  LiszKA.  She  said  that  subsequently,  that  this  was  a  ridiculous 
thing. 

Senator  Hart.  Subsequent  to  what  ? 

Dr.  LiszKA.  To  that  meeting,  the  next  day  or  whatever,  what  a 
ridiculous  thing  it  is  to  even  think  about  it  when  I  was  working  on 
the  convention,  somewliere  starting  in  January  I  think  she  mentioned, 
and  it  was  totally  independent,  this  merger  prol^lem  didn't  come  up. 

Senator  Hart.  We  understand  that  you  understand  her  to  say  that 
she.  before  the  publication  of  the  memo,  she  had  told  you  of  a  meeting 
with  Attorney  General  Mitchell  and  a  lecture  that  he  gave  her  ? 

Dr.  LiszKA.  That  is  right. 

Senator  Hart.  But  prior  to  the  publication  of  the  memorandum 

Dr.  LiszKA.  Yes. 

Senator  Hart.  Did  she  ever  tell  you  there  was  no  connection  between 
the  money  and  the  Justice  Department  ? 

Dr.  LiszKA.  She  told  me  that,  you  know,  she  could  not  approach, 
she  apparently  approached  the  Attorney  General  about  that  merger 
at  the  time  of  the  Kentucky  Derby  and  the  Attorney  General  advised 
her  in  very  ceitain  terms  that  to  go  through  proper  channels,  what- 
ever that  means.  The  money  didn't  come  up  at  that  time. 

Senator  Hart.  There  was  no  discussion  ? 

Dr.  Ltszka.  No. 

Senator  Hart.  Nor  denial  by  her  of  the  material  in  the  memorandum 
bearing  on  the  connection  between  the  money  and  the  Justice  Depart- 
ment until  after  the  publication  ? 

Dr.  Ltszka.  As  far  as  I  understand  she  never  discussed  the  merger 
any  more  with  the  Attorney  General  because  he  just  shut  her  off,  you 
know. 
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Senator  Hart.  You  said  there  were  other  occasions,  in  reply  to  a 
questions  from  the  chairman,  when  she  denied  tlie  money  connection. 

Dr.  LiszKA.  Yes. 

Senator  Hart.  I  am  tryinjo;  to  tind  out  when  the  first  denial  was  made. 

Dr.  LiszKA.  ^Vel],  I  wouldn't  be  able  to  remember  whether  it  was 
after  the  conversation  or  before. 

Senator  Hart.  How  could  it  come  up  before  ? 

Dr.  Liszicjl.  I  don't  know. 

Senator  Hart.  Could  it  ? 

Dr.  LiszKA.  No ;  I  don't  think  so.  As  I  say,  I  don't  remember. 

The  Chairman.  I  have  a  letter  from  Erwin  Griswold,  Solicitor 
General  of  the  United  Unites.  [Reading]. 

Dear  Senator  Eastland  :  A  representative  of  Senator  Kennedy's  office  has 
asked  me  to  make  a  statement  with  respect  to  the  request  for  an  extension 
of  time  in  April  1971.  in  the  case  of  United  States  v.  International  Telephone  & 
Telegraph  Co.,  involving  the  divestiture  of  Grinnell  Corp. 

I  have  prepared  the  statement  requested  and  am  sending  it  to  you  herewith. 
Copies  are  also  included  so  that  they  may  be  available  to  all  the  members  of 
the  committee. 

A  copy  of  the  statement  is  being  sent  direct  to  Senator  Kennedy. 

That  letter  will  go  into  the  record  and  also  a  copy  of  the  memo- 
randum, which  I  haven't  read. 

Senator  Kennedy.  I  think  we  ought  to  read  his  whole  statement. 

The  Chairman.  Well,  go  ahead  and  read  it. 

Senator  Kennedy.  You  can  read  it. 

The  Chairman.  You  make  me  work  for  a  living.  [Eeadiiig]. 

I  have  been  asked  to  make  a  statement  with  respect  to  the  filing  of  the  Juris- 
dictional Statement  in  the  case  of  United  States  v.  International  Telephone  and 
Telegraph  Co.,  involving  divestiture  of  the  Urinnell  Corporation.  This  was  No. 
171 S,  October  Term,  1970,  in  the  Supreme  Court,  and  became  No.  70-177.  October 
Term,  1971. 

On  the  afternoon  of  April  19,  1971  (it  may  have  been  April  IS.  1971.  but  I 
believe  it  was  April  19).  my  secretary  told  me  that  the  Deputy  Attorne.v  Gen- 
eral wanted  me  to  come  to  his  office.  I  went  tliere.  and  found  Assistant  Attorney 
General  McLaren  with  the  Deputy  Attorney  General. 

The  Deputy  Attorney  General  asked  me  what  the  time  situation  was  with 
the  I.T.T.  case.  I  replied  that  we  were  awaiting  the  final  print  of  the  Juris- 
dictional Statement  from  the  Goverimient  Printing  Office,  and  that  April  20  was 
the  final  day  for  filing.  He  asked  me  if  there  was  any  way  that  we  could  get 
more  time.  I  replied  that  that  might  be  possible,  but  I  added  that  we  were  sup- 
posed to  ask  for  extensions  at  least  ten  days  in  advance.  I  .said  that  we  very 
rarely  failed  to  comply  with  the  ten-day  rule,  and  that  I  thought  we  stood  a  good 
chance  to  get  the  extension  in  this  case,  particularly  if  we  had  a  good  reason. 
He  asked  me  to  tr.v  to  get  the  extension. 

Diiring  the  discussion  it  was  stated  (I  do  not  recall  whether  this  was  by 
the  Deputy  Attorney  General  or  by  Mr.  McLaren)  that  a  letter  had  been  re- 
ceived from  Lawrence  E.  Walsh,  of  the  Davis  Polk  firm  in  New  York,  request- 
ing the  government  reexamine  the  question  whether  conglomerate  mergers 
should  be  reviewed  by  litigation  or  through  requests  for  further  legislation.  I 
did  not  see  Mr.  Walsh's  letter,  but  I  recall  that  reference  was  made  to  the 
fact  that  he  said  that  other  officers  or  agencies  of  the  government  had  views  on 
this  question  which  should  be  considered. 

Following  the  discussion  in  the  Deinity  Attorney  General's  OflSce,  I  went 
back  to  my  office  and  asked  my  Deputy.  Mr.  Friedman,  to  prepare  an  applica- 
tion for  extension  of  time  in  the  Grinnell  case.  I  gave  him  a  verbal  summaiT 
of  the  discussion  in  the  Deputy  Attorney  General's  Office.  Mr.  Friedman  wrote 
the  application  for  extension  of  time,  but  I  read  it  and  approved  it.  It  was 
in  accord  with  my  understanding  of  the  facts  at  the  time. 

The  Chairman.  It  will  be  admitted  into  the  record. 
(The  material  referred  to  follows :) 
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Office  of  the  Solicitor  General, 

Washington,  B.C.,  March  6",  1972. 
Re  :  Nomination  of  Richard  G.  Kleintlienst 
Hon.  James  O.  Eastland, 

Chairman,  Comntittee  on  the  Judiciary,  Senate  Office  Building,  Washington,  B.C. 
Dear  Senator  Eastland,  A  representative  of  Senator  Kennedy's  office  has 
asked  me  to  make  a  statement  with  respect  to  the  request  for  an  extension  of 
time  in  April.  1971.  in  tlie  case  of  United  States  v.  International  Telephone  and 
Telegraph  Co.,  involving  divestiture  of  the  Grinnell  Corporation. 

I  have  prei)ared  the  statement  requested,  and  am  sending  it  to  you  herewith. 
Copies  are  also  enclosed  so  that  they  may  be  available  to  all  the  members  of 
the  Committee. 

A  copy  of  the  statement  is  being  sent  direct  to  Senator  Kennedy. 
\erj  truly  yours, 

Erwin  N.  Griswold, 

Solicitor  General. 
Statement  by  Erwin  N.  Griswold 

I  have  l)een  asked  to  make  a  statement  with  respect  to  the  filing  of  the  Juris- 
dictional Statement  in  the  case  of  United  States  v.  International  Telephone  and, 
Telegraph  Co.,  involving  divestiture  of  the  Grinnell  Corporation.  This  was  No. 
1718,  Ocotber  Term,  11)70,  in  the  Supreme  Court,  and  became  No.  70-177, 
October  Term.  1!)71. 

On  the  afternoon  of  April  19,  1971  (it  may  have  been  April  18,  1971,  but  I 
believe  it  was  April  19).  my  secretary  told  me  that  the  Deputy  Attorney  General 
wanted  me  to  come  to  his  office.  I  went  there,  and  found  Assistant  Attorney 
General  McLaren  with  the  Deputy  Attorney  General. 

The  Deputy  Attorney  General  asked  me  what  the  time  situation  was  with 
the  I.T.T.  case.  I  replied  that  we  were  awaiting  the  final  print  of  the  Juris- 
dictional Statement  from  the  Government  Printing  Office,  and  that  April  20  was 
the  final  day  for  filing.  He  asked  me  if  there  was  any  way  that  we  could  get 
•more  time.  I  replied  that  that  might  be  possible,  but  I  added  that  we  were 
supposed  to  ask  for  extensions  at  least  ten  days  in  advance.  I  said  that  we 
very  rarely  failed  to  comply  with  the  ten  day  rule,  and  that  I  thought  we  stood 
a  good  chance  to  get  the  extension  in  this  case,  particularly  if  we  had  a  good 
reason.  He  asked  me  to  try  to  get  the  extension. 

During  the  discussion  it  was  stated  (I  do  not  recall  whether  this  was  by  the 
Deputy  Attorney  General  or  by  Mr.  McLaren)  that  a  letter  had  been  received 
from  Lawrence  E.  Walsh,  of  the  Davis  Polk  firm  in  New  York,  requesting  that 
the  government  reexamine  the  question  whether  conglomerate  mergers  should  be 
reviewed  by  litigation  or  through  requests  for  ful^ther  legislation.  I  did  not  see 
Mr.  Walsh's  letter,  but  I  recall  that  reference  was  made  to  the  fact  that  he  said 
that  other  officers  or  agencies  of  the  government  had  views  on  this  quesltion 
which  should  be  considered. 

Following  the  discussion  in  the  Deputy  Attorney  General's  office,  I  went  back 
to  my  office  and  asked  my  Deputy.  Mr.  Friedman,  to  prepare  an  application  for 
exten.sion  of  time  in  the  Grinnell  case.  I  gave  him  a  vebal  summary  of  the  discus- 
sion in  the  Deputy  Attorney  General's  office.  Mr.  Friedman  wrote  the  applica- 
tion for  extension  of  time,  but  I  I'ead  it  and  approved  it.  It  was  in  accord  with 
my  ujiderstanding  of  the  facts  at  the  time. 

Erwin  N.  Griswold 

Senator  Ki-:xxkdy.  Just  to  get  tliis  straio-ht,  Doetoi*,  as  I  iindoi'stand 
the  column,  Mr.  Andorson's  column  says  that  ^Irs.  Beai"d  met  ]Mitchell 
in  Kentucky  and  discussed  the  ITT  antitrust  case  with  her,  and  you 
confirm  that,  do  you  not  ? 

Dr.  LiszKA.  "Well,  yes,  I  assume  we  agree  on  that. 

Senator  Kexxedy.  It  says  she  was  dressed  down  by  Mr.  Mitchell  for 
the  way  she  had  been  handling  the  ITT  antitrust  case,  and  von  con- 
firm tliat? 

Dr.  LiszKA.  Yes.  that  is  substantially  what  I  said. 

Senator  Kp:xxF,nY.  Xow.  as  I  understand,  the  column  doesn't  say 
anything  al)out  any  discussion  in  Kentucky  about  San  Diego  so  there 
is  notlimg  to  confirm  about  that. 
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Dr.  LiszKA.  No. 

Senator  Ivexnedy.  The  column  says  she  subsequently  has  denied 
that  there  was  any  connection  between  the  antitrust  case  and  San 
Diego,  and  you  confirm  that  ? 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  The  column  says  she  does  not  deny  writing  the 
memorandum,  and  you  confirm  that? 

Dr.  LiszKA.  Yes;  neither  did  she  say  that  I  do  remember  writing  it. 

Senator  Kennedy.  Well,  didn't  you  have  a  discussion  about  who- 
wrote  the  memorandum? 

Dr.  LiszKA.Who  wrote  it. 

Senator  Kennedy.  Yes. 

Dr.  LiszKA.  No;  I  guess  she  just  assumed  that  was  her  but  she  did 
not  confirm,  she  never  made  a  statement. 

Senator  Kennedy.  She  did  not  deny  it  ? 

Dr.  LiszK.\,  No,  she  did  not  deny  it. 

Senator  Kennedy.  Did  she  deny  to  you  that  she  outlined  the  settle- 
ment ITT  wanted  to  Mr.  Mitchell  ? 

Dr.  LiszKA.  I  am  sorry 

Senator  Kennedy.  Did  she  deny  to  you 

Dr.  LiszKA.  Yes. 

Senator  Kennedy  (continuing).  Tliat  she  outlined  the  settlement 
ITT  wanted  to  Mr.  Mitchell  ? 

Dr.  LiszKA.  She  neA^er  said  that,  she  never  informed  me  about  it. 
She  just  said  jVIr.  Mitchell  gave  me  a  very  hard  time  because  I  ap- 
proached him.  She  did  not  outline  it,  no. 

Senator  Kennedy.  And  did  she  deny  to  you  tliat  she  was  involved 
in  getting  the  ITT  money  for  San  Diego  ? 

Dr.  LiszKA.  I  don't  think  that  ever  came  up  in  my  presence. 

Senator  Kennedy.  You  don't  remember  ? 

Dr.  LiszKA.  She  denied  any  connection  between  the  settlement. 

Senator  Kennedy.  We  have  answered  that  one,  I  believe. 

This  is  asking  you  whether  slie  denied  to  you  she  was  involved  in 
getting  the  ITT  money  for  San  Diego  ? 

Dr.  LiszKA.  No,  I  don't  think  we  ever  discussed  that. 

Senator  Kennedy.  And  did  she  ever  mention  that  she  either  v.as  or 
was  not,  last  May  12,  in  San  Diego,  at  the  Half  Moon  Inn  witli  a 
group,  including  Mr.  Wilson,  Geneen  and  Howard  James,  President 
of  ITT- Sheraton  >. 

Dr.  LiszKA.  No. 

Senator  Kennedy.  Do  you  know  whether  she  was,  did  she  even  men- 
tion she  was  out  to  San  Diego  to  you  ? 

Dr.  LiszKA.  Yes,  she  told  me  in  the  past  she  was  in  San  Diego  but 
I  wouldn't  remember  what  time,  she  did  not  tell  me  with  whom. 

Senator  Kennedy.  Was  it  recently,  do  you  know  whether  it  was  this 
spring  I 

Dr.  LiszKA.  Senator,  I  really,  you  know- 


Senator  Kennedy.  Can  you  remember  what  she  told  you  about  that 
conversation  ?  When  she  was  out  in  San  Diego,  was  she  talldng 

Dr.  LiszKA.  She  talked  about  how  much  she  liked  the  city  but  she 
did  not  tell  me  anything  about  any  business  she  conducted  there. 

Senator  Kennedy.  One  point.  In  your  earlier  responses  describing 
the  mental  condition  of  Mrs.  Beard,  you  talked  about  how  she  was,. 
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I  tlimk,  angry  and  mad,  I  think  were  the  words  you  used.  Is  that 
correct  ? 

Dr.  LiszKA.  Yes, 

Senator  ICennedy.  Now,  as  I  understand,  she  had  tliis  meeting  in 
Kentucky  on  May  1,  she  went  to  San  Diego  on  the  1-lth,  the  12th 
rather,  and  the  memo  is  dated  June  25,  so  there  is  a  period  of  about  7 
weeks  there  from  the  time,  I  guess  that  she  got  so  angry  at  Mr.  jNlitch- 
ell  and  tlie  time  she  wrote 

Dr.  LiszKA.  She  didn't  say  that  she  was  angry  at  Mr.  Mitcliell  or 
anything. 

Senator  Kennedy.  Did  she  tell  you 

The  CHAiRivrAN.  Wait  a  minute. 

Dr.  LiszKA.  She  simply  stated  1  was  angry,  I  was  mad  when  I  wrote- 
the  memo. 

Senator  Ivennedy.  Did  she  tell  you  what  she  was  mad  or  angry  at? 

Dr.  LiszKA.  No. 

Senator  Kennedy.  She  was  just  mad  on  the  25th  of  June  and 
wrote  the 

Dr.  LiszKA.  Your  guess  is  as  good  as  mine. 

Senator  Kennedy.  Have  you  read  the  memorandum  ? 

Dr.  LiszKA.  Mr.  Hume,  when  Mr.  Hume,  yes. 

Senator  Kennedy.  Did  you  gather  from  reading  through  that  what 
she  might  have  been  mad  at  ? 

Dr.  LiszKA.  Well,  reading  that  memorandum,  you  know,  it  reflected 
to  me  if  I  write  a  medical  paper,  if  I  do,  I  try  to  be  very  logical  and 
strictly  in  sequence,  and  this  memo  doesn't  strike  me  as,  you  know, 
very  well  thought  out,  very  well  planned.  It  is  a  haphazard  sequence 
of  thoughts. 

Senator  Kennedy.  Just  going  back  into  the  information  that  you 
give  to  the  ITT  doctor,  I  thought  earlier  this  morning  you  drew  the 
connection  between  the  heart  condition  of  Mrs.  Beard  and  her  mental 
condition. 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  Well,  then,  if  that  is  the  case,  why  wouldn't  you 
have  talked  to  ITT  about  her  mental  condition  ? 

Dr.  LiszKA.  Well  this  is  something  a.nj  doctor  will  know — in  a 
heart  failure  your  brain  is  suffering — it  is  not  something  that  3'ou 
have  to  specifically  state.  That  is  an  obvious  medical  fact.  If  I  said 
X  has  heart  failure  we  know  that  his  brain  is  suffering,  his  kidneys 
are  suffering,  and  doesn't  need,  you  know 

Senator  Kennp:dy.  Were  the  mental  lapses  then  connected,  solely- 
connected  to  her  heart  condition  ? 

Dr.  LiszKA.  No,  I  wouldn't  think  so. 

Senator  Kennedy.  But  they  were  sometimes  related  ? 

Dr.  LiszKA.  That  is  right. 

Senator  Kennedy.  And  wouldn't  you  have  felt,  in  giving  the  full 
report  to  the  doctor  at  ITT,  that  at  least  those  incidents  that  related 
to  her  cardiovascular  condition  and  those  mental  lapses  that  were 
due  to  tlie 

Dr.  LiszKA.  Well.  I  would  expect 

Senator  Kennedy.  They  should  have  been  informed. 

Dr.  LiszKA.  I  think  I  would  expect  the  doctor  to  know  that,  if  one 
goes  into  heart  failure  that  will  be  one  of  the  side  effects.   * 
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Senator  Kennedy.  Does  heart  failure  always  result  in  mental 
changes  ^ 

Dr.  LiszKA.  It  depends  on  the  degree,  you  know. 

Senator  Kennedy,  It  does  depend  ? 

Dr.  LiszKA.  It  does  depend. 

Senator  Kennedy.  Sometimes  it  does  and  sometimes  it  does  not? 

Dr.  LiszKA.  Yes. 

Senator  Kennedy.  And,  that  being  the  case,  wouldn't  you  feel  that 
there  was  at  least  some  responsibility  in  notifying  ITT  in  terms  of 
giving  a  complete 

Dr.  LiszKA.  Well,  not  necessarih\  We  generally  do  not  notify  em- 
ployers, you  know,  about  results  of  our  medical  examination  or  investi- 
gations. 

Senator  Kennedy.  In  the  memorandum  there  is  one  next  to  last 
paragraph  that  says  "We  all  know"' — and  I  am  reading  from  it — "We 
all  know  Plal  and  his  big  mouth.  But  this  is  one  time  he  cannot 
tell  you  and  Xed  one  thing  and  Wilson  (and  me)  another."  Does  this 
indicate  that  she  might  have  been  mad  at  Hal  ancl  maybe  Bill  for  their 
handling  of  the  San  Diego  project  ? 

Dr.  I^iszKA.  Well,  I  have  no  knowledge  about  how  they  handled 
it  and  I  do  not  knoAv  the  people  personally,  so  I  couldn't 

Senator  Kennedy.  You  didn't  hear  any  connnent  about  it? 

Dr.  LiszKA.  No. 

Senator  Kennedy.  Or  hear  her  say  anything  about  it  ? 

Dr.  LiszKA.  No. 

Senator  Kennedy.  Finally,  I  believe  you  said  that  she  had  been 
working  on  the  San  Diego  convention  since  January,  is  that  right  ? 

Dr.  LiszKA.  Yes,  this  is  what  I  recollect. 

Senator  Kennedy.  Did  she  ever  say  to  you  when  she  started  to 
work  on  the  antitrust  case  ? 

Dr.  LiszKA.  No;  I  would  expect  the  only  thing  I  ever  knew  about 
that  was  her  conversation  with  the  Attorney  General,  which  was  ill- 
fated,  apparently. 

Senator  Kennedy.  And  you  knew  she  was  working  on  the  antitrust 
case  ? 

Dr.  LiszKA.  No;  that  is  the  only  thing  I  know  about  it.  She  has 
talked  to  me  occasionally  about  the  company  has  a  problem  of  acquir- 
ing certain  firms,  you  know,  and  there  is  litigation  or  something  but 
that  is  all  she  said. 

Senator  Kennedy.  When  was  that- — you  gathered  the  impression  she 
was  working  on  the  antitrust  case  ? 

Dr.  LiszKA.  No. 

Senator  Kennedy.  Thank  you,  Mr.  Chairman. 

Senator  Burdick.  I  have  one  question. 

AYlien  you  conducted  the  physical  examination  did  you  file  a  written 
i-e]iort  with  the  company  ? 

Dr.  LiszKA.  No. 

Senator  Burdtck.  Of  the  condition  of  her  heaUh  ? 

Dr.  Ltszka.  No,  they  never  requested.  I  might  have  liad  a  written 
report  sometime  in  the  years  back,  I  wouldn't  remember,  but  they 
never  requested  a  copy  of  my  record,  no,  I  cannot  send  my  records 
unless  the  patient  approves  it. 

Senator  Bitrdick.  I  understand  that. 
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Dr.  LiszKA.  And  they  never  requested  it  so  I  had  no  reason  to  do  so. 

Senator  Burdick.  That  is  all. 

The  Chaieiman.  Now,  I  understood  Senator  Kennedy  to  ask  you, 
maybe  I  am  wrong,  that  the  Attorney  General  dressed  her  down 
because  of  the  way  she  was  handling  the  antitrust  case.  Wasn't  the 
reason  that  she  was  dressed  down  was  because  she  approached  the 
Attorney  General  ? 

Dr.  LiszKA.  Apparently,  because  she  told  me  that  his  reply  was  to 
approach  it  through  the  proper  channels,  whatever  that  is.  She  did 
not  explain  what  the  proper  channels  are. 

The  Chairjnian.  Any  further  questions  ? 

Thank  you,  Doctor. 

(Whereupon,  at  12 :40  p.m.,  the  hearing  was  recessed  to  reconvene  at 
10 :30  a.m.,  on  Tuesday,  March  7, 1972.) 
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RICHARD  G.  KLEINDIENST 


TUESDAY,   MARCH   7,    1972 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10:50  a.m.,  in  room 
2228,  New  Senate  Office  Building,  Senator  James  O.  Eastland, 
chairman,  presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Burdick, 
Tunney,  Hruska,  Fong,  Scott,  Cook,  Mathias,  and  Gurney. 

Also  present:  John  H.  HoUoman,  chief  counsel,  Francis  C.  Rosen- 
berger,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B. 
Collins,  and  Robert  B.  Young,  of  the  committee  staff,  and  various 
assistants  to  Senators. 

The  Chairman.  The  committee  will  come  to  order. 

Who  on  this  side  has  any  questions? 

Senator  Scott.  Not  at  this  time. 

TESTIMONY  OF  RICHARD  G.  KLEINDIENST.  ACCOMPANIED  BY 
RICHARD  W.  McLAREN,  EELIX  G.  ROHATYN,  AND  KEITH  I.  CLEAR- 
WATERS— Resumed 

Mr.  Kleindienst.  Mr.  Chairman,  I  wonder  if  I  would  be  permitted 
to  make  a  preliminar}-  statement  this  morning  that  touches  upon  one 
aspect  of  the  interrogation  and  our  answers  just  before  the  hearing 
concluded  on  Friday,  and  then  following  that,  Mr.  McLaren  would 
like  to  read  a  prepared  statement  that  would  likewise  touch  upon 
that? 

One  course  of  questioning  or  inquiry  by,  1  believe,  Senator  Kennedy 
and  Senator  Bayh,  was  the  circumstances  that  gave  rise  to  the  request 
by  the  Solicitor  General  to  ask  for  an  extension  of  time  within  which 
to  file  the  jurisdictional  statement  with  the  Supreme  Court  in  the 
Gr'mnell  appeal.  I  believe  that  both  Mr.  McLaren  and  I  had  a  rather 
hazy  recollection  as  to  just  what  those  circumstances  were.  The 
testimony  ^^dll  speak  for  itself,  but  I  think  we  both  agreed  that  we 
discussed  it  witli  each  other. 

I  think  one  question  put  to  me  was  did  I  discuss  it  with  anybody 
else  in  th.e  Dejiartment  and  I  said  at  that  time  that  I  had  no  such 
recollection  of  it.  Just  at  the  conclusion  of  our  testimony,  when  we 
were  talking  about  whether  tlie  judge  had  to  be  here  or  not,  Mr. 
Comegys,  who  is  the  Acting  Assistant  Attorney  General  in  the  Anti- 
trust Division,  who  was  present  and  sitting  to  the  right  of  ]\Ir. 
McLaren,  was  going  through  the  file  in  the  Grinnell  case  and  exl  ibited 
to  Mr.  McLaren,  to  Judge  McLaren  and  me,  at  that  time  a  letter 
dated  April  16,  1971,  from  Lawrence  E.  Walsh  of  the  Davis,  Polk 
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firm  in  New  York,  together  with  a  memorandum  of  law.  Both  of  us 
at  that  time  remembered  that  that  had  a  significant  part  to  do  with 
that  decision.  We  were  going  to  confer  about  it  during  the  recess  and 
then  bring  it  before  the  attention  of  the  committee  that  afternoon 
and  then  the  chariman  recessed  the  hearings  until  today. 

Judge  McLaren  and  I  are  kind  of  glad  that  that  occurred,  because 
yesterday  we  had  an  opportunity  to  confer  with  the  Solicitor  General 
aiul  ourselves  and  we  have  had  an  opportunity  to  refresh  our  recollec- 
tion on  the  circumstances  that  gave  rise  to  that  extension. 

At  or  about  April  16,  and  I  think  it  was  on  April  16,  although  it 
could  have  been  the  day  before,  on  April  15 — and  I  have  talked  to 
Judge  Walsh  in  New  York  to  likewise  refresh  my  recollection — he 
called  me  to  ask  whether  or  not  he  could  submit  to  me  a  letter  and  a 
memorantlum  of  law  by  which,  on  behalf  of  ITT,  they  would  request 
an  extension  of  time  or  a  delay  before  we  filed  our  jurisdictional 
statement.  I  told  him  that  Judge  McLaren  was  handling  the  matter. 

He  said,  well,  I  will  send  it  down  to  you  and  address  it  to  you. 

He  sent  it  down  by  a  young  man  in  his  office  and  it  got  to  my  office 
around  3  or  4  o'clock  in  the  afternoon  on  Friday,  April  16,  by  hand 
delivery. 

When  the  yomig  man  came  into  my  office,  I  placed  a  call  in  for 
]\[r.  McLaren.  He  was  not  there,  and  Mr.  Comegys  came  up  to  my 
office. 

I  handed  the  letter  dated  April  16  and  the  memorandum  of  law  to 
me  from  Judge  Walsh  and  Mr.  Comegys  took  it  with  him. 

I  believe  that  Alonday  was  April  19.  Mr.  McLaren  had — what  he 
did  with  it,  I  don't  know,  and  he  is  prepared  to  talk  about  that.  But  in 
any  event,  he  called  me  and  said  he  wanted  to  talk  to  me  about  the 
Davis,  Polk  or  the  Walsh  request.  He  came  into  my  office  as  we  now 
piece  the  thing  back  together  again  and  stated  that  he  did  not  agree 
with  the  position  taken  by  Judge  Walsh  in  the  memorandum  of  law 
and  the  letter. 

I  told  him  that  I  didn't  have  an  opinion  on  it  one  way  or  another, 
but  we  discussed  the  fact  that  inasmuch  as  the  Supreme  Court  could 
not  hear  this  case  during  that  term  of  the  court,  until  there  was  an 
opportunity  to  consider  the  matter  raised  by  Judge  Walsh  in  his 
memorandum  of  law  and  the  matters  contained  in  his  letters,  there 
would  be  no  harm  in  asking  for  an  extension  of  time. 

When  we  concluded  that  conversation,  we  then  called  the  Solicitor, 
who  came  down  to  my  office,  and  we  both  asked  him  to  go  to  the 
Court  and  seek  the  extension  of  time.  He  was  handed  or  had  made 
available  to  him  the  memorandum  of  law  and  the  letter  from  Judge 
Walsh. 

I  believe  that  the  Solicitor  General  has  prepared  a  statement  that 
he  submitted  to  the  committee,  and  that  statement  followed  also  a 
conference  with  Judge  McLaren  and  myself  by  which  the  three  of  us 
refreshed  our  recollection. 

So,  I  wanted  to  start  the  hearing  out  this  morning  with  that  in  the 
record,  because  our  recollections  were  not  precise  when  we  concluded 
our  testimony  on  Friday. 

In  that  connection,  if  the  chairman  please.  Judge  McLaren  likewise 
has  a  statement  to  make  touching  upon  this. 

The  Chairman.  He  may  proceed. 

Judge  McLaren.  Thank  you,  Mr.  Chairman. 
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My  supplementary  statement  covers  certain  matters  which  were 
raised  by  members  of  the  committee  last  week  and  on  which  I  promised 
to  report  and  one  other  matter  which  came  up  over  the  weekend. 

First,  I  woidd  hke  to  deal  with  the  events  which  surrounded  the 
filing  of  the  Canteen  case  in  March  and  April  of  1969.  Senator  Hart 
requested  that  we  produce  these  files  and  I  am  told  that  this  is  being 
done  in  accordance  with  the  i)rincii)les  set  forth  in  the  prior  testimony. 

Senator  Hart.  Mr.  Chairman,  to  advise  the  judge,  we  have  not 
received  the  files. 

The  Chairman.  They  have  been  filed  with  the  committee  this 
morning.  I  was  going  to  ai)iirise  you  of  that. 

Senator  Hart.  Then  we  will  reserve  the  right,  unfortunate  though 
it  might  be,  after  an  op])ortunity  to  review  them,  to  determine  whether 
we  would  have  to  further  intrude  on  the  judge's  time  later  in  the 
hearing.  But  the  purpose  of  asking  for  them  was  the  hope  that  we 
woidd  get  them  in  time  to  intelligenth^  discuss  them. 

Judge  McLaren.  Well,  I  don't  think,  Senator,  that  the  people 
in  the  Department  were  idle  over  the  weekend.  They  had  a  pretty 
fair  job. 

Senator  Hart.  My  comment  shouldn't  indicate  that  I  thought 
they  didn't  iT\.  I  am  just  explaining  wh}'  a  request  for  time  on  our 
part  would  be  understandable. 

Judge  McLaren.  Yes,  sir. 

I  understand  that  the  Department  also  made  available  the  public 
pleading  files  in  this  case  as  well  as  those  in  the  Hartford  and  Grinnell 
cases.  I  am  informed  that  certain  materials  which  contain  investiga- 
tive materials  are  not  being  produced.  These  include  our  so-called 
AG  memos  and  other  memoranda  which  contain  references  to  in- 
vestigative material,  witness  interviews,  and  the  like. 

I  previously  testified  that  I  had  concluded  on  April  25,  1969,  not 
to  seek  a  preliminary  injunction  in  Canteen  because  of  the  shortness 
of  time  remaining  to  challenge  the  merger  and  because  of  Canteen's 
management  difficulties.  Based  on  a  review  of  the  files,  I  find  that 
after  I  made  the  original  recommendation  to  sue  in  early  April,  at 
the  request  of  cocounsel,  I  set  up  a  meeting  for  them  with  Mr.  Klein- 
dienst  and  me  at  which  the  ITT  and  Canteen  lawyers  could,  in  effect, 
appeal  vnj  decision.  At  this  meeting,  the  ITT  lawyers  argued  that  I 
was  wrong  on  the  law,  but  the  Canteen  lawj^ers  pleaded  that  Canteen 
badly  needed  the  assistance  of  ITT  management  by  reason  of  some 
difficulties  which  had  befallen  the  compan}^  and  the  illness  of  one  of 
the  founcUng  family  members  \\\\o  was  one  of  its  chief  officers.  This 
hardship  stor}*,  plus  the  novelty  of  our  theory — according  to  some — 
as  well  as  the  shortness  of  time  persuaded  me  not  to  risk  trjdng  for  a 
preliminary  injunction. 

I  might  add  that  it  was  an  early  trial  staft"  recommendation  not  to 
go  for  a  preliminary  injunction  in  this  case. 

In  the  complaint  which  was  filed  April  28,  we  asked  for  an  order 
requiring  that  the  comi)anies  be  kept  separate  pending  the  outcome 
of  the  suit  and  an  agreed  order  to  this  effect  was  negotiated  by  May  27, 
1969.  Of  course,  Canteen  is  one  of  the  companies  to  be  divested  under 
the  consent  decrees. 

The  second  matter  I  was  asked  to  cover  is  the  appeal  to  the  Supreme 
Court  in  Grinnell.  On  two  occasions,  the  Solicitor  General  requested 
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extensions  of  time  in  which  to  perfect  the  appeal.  Incidentally,  such 
requests  are  not  unusual  in  complex  antitrust  cases.  My  review  of  the 
file  indicates  that  the  first  of  these  extensions  was  requested  because 
the  Solicitor  General  had  not  yet  completed  his  review  of  m^^  recom- 
mendation for  appeal.  At  that  point,  he  was  not  convinced  that 
he  should  authorize  the  appeal. 

Sometime  after  this  extension  had  been  attained,  he  did  approve 
my  recommendation,  albeit  somewhat  reluctantly. 

There  are  a  number  of  memorandums  which  were  written  during  this 
period  dealing  with  the  question  of  whether  or  not  the  Government 
should  appeal.  Some  of  these  were  prepared  in  the  Antitrust  Division 
and  others  in  the  Office  of  the  Solicitor  General.  I  am  informed  that 
these  memoranda  have  been  produced  by  the  Department  to  the 
committee  on  the  understanding  that  no  copies  will  be  made,  that  the 
confidentiality  of  the  memorandum  will  be  preserved,  and  after 
members  of  the  committee  have  had  an  opportunity  to  review  them, 
they  will  be  returned  to  the  Department.  I  think  it  is  fair  to  sa}"  that 
these  memos  make  it  abundantly  clear  that  we  had  anything  but  an 
oj^en-and-shut  case  in  Orinnell. 

The  facts  surrounding  the  second  extension  of  time  are  these,  as 
nearly  as  I  can  reconstruct  them.  On  April  16,  1971,  one  of  the  firms 
representing  ITT,  Davis,  Polk  and  Wardwell  of  New  York,  by  letter 
to  ]Mr.  Kleindienst,  as  he  has  said  just  a  few  minutes  ago,  urged  that 
the  Department  of  Justice  not  advocate  an}^  position  on  the  con- 
glomerate merger  issue  before  the  Supreme  Court  until  it  had  given 
other  interested  Government  departments  an  opportunity  to  comment. 
Counsel  urged  that  the  position  which  the  Department  had  thereto- 
fore taken  in  challenging  the  ITT  mergers  amoimted  to  far-reachmg 
new  law  and  was  tantamount  to  legislation.  Accordingly,  it  was  argued 
h\  them  that  before  taking  a  position  in  the  Supreme  Court,  we  should 
proceed  on  the  same  lines  as  we  normally  do  in  seeking  new  legislation 
by  consulting  other  interested  agencies.  Counsel  also  noted  that  the 
additional  period  of  review  would  not  unduly  delay  a  final  decision  by 
the  Supreme  Court  and  could  not  adverselj^  affect  the  public  interest. 

]Mr.  Kleindienst  forwarded  the  letter  to  me  and  we  later  discussed 
it.  As  I  recall,  we  concluded  that  the  request  for  additional  time  as 
requested  in  Mr.  Walsh's  letter  was  not  unreasonable  and  I  at  least 
was  ver}^  much  interested  to  see  what  I  assumed  Mr.  Walsh  intended 
to  produce  from  other  agencies. 

]Mr.  Kleindienst  and  I  met  briefly  with  the  Solicitor  General  and  he 
was  asked  to  seek  a  second  extension  in  the  Grinnell  case.  The  Solicitor 
General  has  submitted  a  memorandum  to  the  committee  in  this  regard 
and  I  understand  that  copies  of  the  Davis,  Polk  letter  also  have  been 
furnished  to  the  committee. 

I  do  not  believe  that  any  views  came  in  from  other  agencies.  In  any 
event,  we  went  ahead  with  the  appeal.  The  Solicitor  General  on  May 
20  filed  the  jurisdictional  statement  which  Senator  Kennedy  asked 
about  at  the  last  hearing. 

The  third  matter  which  I  wish  to  mention  covers  the  so-called  Rams- 
den  report.  After  ITT's  presentation  of  April  29,  1971,  as  I  testified  be- 
fore, I  decided  that  an  independent  appraisal  of  its  arguments  was 
necessary,  a  financial  as  opposed  to  an  economic  review.  Mr.  Ramsden 
had  done  similar  consultation  work  for  the  Antitrust  Division  on  the 
LTV  case  and  my  staff  and  I  had  been  well  impressed  with  him  in  our 
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meetings  with  him,  and  mth  his  work.  I  testified  last  Thursday  that 
I  did  not  recall  discussing  the  ITT  cases  during  this  period  with  Mr. 
Flanigan  or  anyone  else  in  the  White  House.  I  continue  to  have  no  such 
independent  recollection.  However,  it  now  appears  that  I  requested 
Mr.  Flanigan  to  secure  the  services  of  Mr.  Ramsden.  This  probably 
was  done  by  a  telephone  call,  and,  assuming  that  is  what  happened, 
Mr.  Flanigan  was  simply  a  conduit  for  my  request  to  Ramsden  to 
make  a  study  and  report. 

In  any  event,  the  clearly  established  facts  are  these:  ITT  made  a 
presentation  to  us  that  divesture  of  Hartford  would  result  in  severe 
financial  hardship  and  other  repercussions  in  the  economy.  We  decided 
to  have  an  independent  evaluation  of  that  presentation  and  Mr. 
Ramsden  was  retained  for  this  purpose.  Mr.  Ramsden  submitted  his 
report  on  May  17,  or  shortly  thereafter,  as  I  now  understand,  to  Mr. 
Flanigan,  and,  apparently,  it  was  forwarded  to  me  by  Mr.  Flanigan. 
Again,  I  have  no  specific  recollection.  As  far  as  I  am  concerned, 
Flanigan  was  simply  a  conduit. 

I  read  the  report  and  found  it  persuasive.  As  I  testified  last  week,  my 
subsequent  decision  not  to  insist  on  the  divestiture  of  Hartford  was 
based  on  the  ITT  presentation,  on  Mr.  Ramsden's  report  which 
independently  confirmed  ITT's  views,  on  the  brief  report  which  Mac- 
Laury  gave  me  from  the  Treasury,  and  on  my  own  analysis  and  the 
work  of  my  staff  with  regard  to  whether  we  could  live  with  a  settle- 
ment that  didn't  involve  a  divestiture  of  Hartford  from  the  antitrust 
standpomt. 

As  far  as  I  am  concerned,  the  Ramsden  report  was  prepared  for  and 
delivered  to  the  Antitrust  Division.  Copies  of  that  report  have  been 
submitted  to  members  of  the  committee  and  I  believe  that  its  quality 
speaks  for  itself. 

Now,  my  final  point  deals  with  the  statements  made  over  the  last 
weekend  by  the  two  economists,  Elzinga  and  Mueller. 

(The  statements  referred  to  appeared  in  the  press.) 

Judge  McLaren.  Although  I  am  not  mformed  as  to  the  background 
of  Mr.  Elzinga's  remarks  and  I  am  somewhat  at  a  loss  to  understand 
them,  I  will  respond  to  them  at  this  time  as  best  I  can. 

At  the  time  we  started  work  planning  for  final  settlement  in  ITT 
cases  in  the  latter  part  of  May  1971,  Mr.  Elzinga,  who  was  my  special 
economics  assistant  from  September  1970  to  June  1971,  was  winding 
up  his  1-year  assignment.  He  was  also  involved  in  preparations  for 
graduation  exercises  at  the  University  of  Virginia,  to  which  he  was 
returning  in  some  sort  of  deanship  capacity,  and  where  he  was  going 
to  deliver  the  commencement  address. 

I  should  also  s-aj  that  Mr.  Elzinga,  although  having  the  title  of  my 
Special  Assistant,  w^orked  for  my  two  Deputy  Assistant  Attorneys 
General  and  for  the  Directors  of  Operations  and  Pohcy  Planning,  as 
well  as  directly  for  me.  I  think  it  is  a  fair  statement  to  say  that  he 
was  kept  rather  busy. 

As  I  said  earlier,  I  gave  Mr.  Hummel,  Deputy  Director  of  Opera- 
tions, the  job  of  preparing  a  possible  plan  of  settlement  with  ITT  under 
which  they  will  keep  Hartford.  We  picked  others  in  the  Division  to 
help  liim  and  put  the  project  on  a  confidential  or  "need  to  know" 
basis. 

I  have  no  specific  recollection,  but  I  assume  that  we  did  not  bring 
Elzinga  in  on  the  project  mainly  because  the  problem  we  had  was  a 
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financial  hardsliip  matter,  not  an  economic  one.  We  consulted 
economists  about  filing  the  case  and  preparing  for  trial,  but  here  the 
question  was,  assuming  we  were  right  on  our  economic  theories,  could 
we  afford  to  win  and  get  full,  all-out  relief  from  the  standpoint  of  the 
overall  public  interest? 

I  assume  we  did  not  bring  Elzinga  in  also  because  of  the  load  of 
other  work  he  had  to  finish  up  and  the  shortness  of  time  during  which 
he  would  continue  to  be  with  us. 

He  was  not  excluded,  but  since  he  was  not  assigned  to  the  project, 
he  was  not  in  a  need-to-know  position. 

Incidentally,  operating  on  a  need-to-know  basis  was  standard  policy 
with  us  in  stock  market-sensitive  cases.  This  policy  had  been  in  effect 
since  early  1969,  when  leaks  from  the  Antitrust  Division  had,  we 
thought,  cavised  some  flurries  in  the  stock  market. 

With  regard  to  Mr.  Mueller,  he,  too,  was  an  economist,  not  a 
financial  expert.  Also,  he  was  not  so  much  a  consultant  with  us  on  these 
cases  as  he  was  an  expert  witness.  It  would  have  been  somewhat 
unusual  for  us  to  consult  with  an  outside  expert  witness  with  regard 
to  settlement  of  the  case. 

Now,  as  to  both  Elzinga  and  ]\Iueller,  I  would  like  to  remind  the 
committee  that  the  agreement  in  principle  and  in  the  ITT  cases  was 
announced  on  Jul}'  31,  1971.  The  actual  decrees  were  made  public 
and  filed  in  court  on  August  23,  1971,  and  a  period  of  30  days  there- 
after was  allowed  for  filing  of  objections.  That  takes  it  up  to  the  end 
of  September,  2  months  after  the  original  announcement. 

Now,  despite  the  rather  strong  feelings  which  Messrs.  Elzinga  and 
Mueller  expressed  last  weekend,  I  think  it  is  significant  that  they 
filed  nothing,  published  nothing,  and  for  all  I  know,  they  said  nothing 
against  this  settlement  before.  Certainly,  if  they  knew  of  or  even  had 
reason  to  sus])ect  anj  \\Tongdomg,  they  had  a  duty  to  come  forward. 
But  they  didn't.  And  I  think  this  puts  their  statements  in  proper 
perspective. 

Certainly,  if  as  really  seems  to  me  to  be  the  case,  their  recent 
statements  simply  represent  economists  disagreements  with  lawyers' 
judgments  on  the  soundness  of  a  particular  antitrust  settlement,  they 
are  not  germane  to  the  present  inquiry.  As  I  said  in  my  initial  state- 
ment, I  think — and  I  have  reason  to  believe  that  many  other  knowl- 
edgeable antitrust  people  think  that — this  was  an  excellent  settlement 
for  the  Government.  We  obtained  very  substantial  divesture,  the 
largest  ever  in  an  antitrust  case,  and  strong  injunctions  against  ITT's 
making  any  more  of  the  giant  and  leading  firm  mergers  which  had  led 
to  our  original  suits.  We  thus  stopped  the  clear  leader  of  what  we 
felt  was  a  highly  anticompetitive  merger  movement  dead  in  its  tracks 
and  we  required  it  to  back  up  quite  a  ways  to  boot. 

Moreover,  we  did  it  without  demanding  from  Congress  more 
stringent  and  possibly  very  rigid  new  legislation.  We  did  it  under 
existing  law  but  upon  theories  and  evidence  which  had  already  been 
rejected  finally  by  two  district  courts  in  Canteen  and  Grinnell  and  on 
preliminary  injunction  in  Hartford.  I  remain  confident  that  our 
theories  were  sound,  but  in  these  cases,  success  Avas  far  from  certain. 

This  is  an  important  point  in  evaluating  the  settlement,  and  it  is 
perfectly  clear  that  Messrs.  Elizinga  and  Mueller  entirely  disregard 
this  aspect  of  the  matter  in  making  their  comments.  What  we  obtained 
was  substantial  assured  relief.  What  we  gave  up  was  the  chance  to 
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liave  our  legal  theories  tested  in  tlie  Supreme  Court.  Naturally,  I  am 
somewhat  regretful  of  this.  I  would  have  liked  to  have  our  theories 
blessed  with  the  stamp  of  the  highest  judicial  authority.  But  when 
faced  M'ith  a  sure  and  immediate  chance  to  do  what  we  had  set  out 
to  do  in  the  spring  of  1969,  to  stop  the  leaders  of  the  great  anti- 
competitive merger  movement,  I  would  not  conscientiously  pass  up 
the  chance.  I  exercised  my  best  judgment,  and  it  was  concurred  in  by 
men  of  my  staff  who  are  experienced  and  dedicated  career  antitrusters, 
and  I  have  given  you  their  names.  I  say  again  I  was  not  pressured  or 
influenced  in  any  improper  way  by  anyone.  I  thank  yovi  very  much. 

The  Chairman.  We  will  rotate  this  now.  We  will  give  each  member 
10  minutes  to  ask  questions.  Senator  Ervin? 

Senator  Ervin.  I  have  no  questions. 

The  Chairman.  Senator  Hruska? 

Senator  Hruska.  Judge  McLaren,  you  have  made  the  statement 
that  this  ITT  matter  was  anything  but  an  open  and  shut  case  as 
indicated  by  the  variety  of  o})inions  expressed  in  these  memos  which 
have  been  made  available  to  us.  What  is  the  jirocedure  to  determine 
whether  any  case  should  be  appealed,  and  particularly,  what  are  the 
duties  and  responsibilities  of  the  Solicitor  General  in  that  area? 

Judge  ^IcLaren.  Well,  the  mechanics.  Senator  Hruska,  are  for 
the  antitrust  division  under  the  primary  responsibility  of  the  appellate 
section  to  \\'ork  with  the  trial  staff  on  the  case,  to  make  up  a  recom- 
mendation to  the  Assistant  Attorney  General — to  me  Avhen  I  was 
there.  I  would  then  revicAv  it  and  frequently  have  meetings  with  the 
trial  staff  and  the  appellate  section,  and  if  it  appeared  that  we  had 
good  grouiuls  for  an  appeal,  1  would  then  send  a  formal  memorandum 
to  the  Solicitor  General  making  that  recommendation.  That  memoran- 
dum would  be  rather  definitive  on  both  the  facts  and  the  law. 

Senator  Hruska.  Under  the  law,  then,  the  Solicitor  General  at 
that  point  goes  over  the  matter? 

Judge  McLaren.  That  is  right,  sir,  and  he  has  the  final  authority. 

Senator  Hruska.  And  it  is  for  him  to  make  the  final  decision? 

Judge  McLaren.  He  makes  the  final  decisions. 

Senator  Hruska.  Now,  you  referred  also  to  the  memorandum 
by  Judge  Walsh.  In  his  brief  statement  that  was  filed  with  the  com- 
mittee yesterday,  Dean  Griswold  referred  to  that  memorandum.  It 
was  that  memorandum  among  other  things  which  took  issue  with 
your  interpretation  of  the  antitrust  laws  and  their  capability  to  reach 
situations  of  this  kind  without  additional  legislation. 

Judge  McLaren.  That  is  right,  sir. 

Senator  Hruska.  So  Judge  Walsh's  memo  was  one  of  those  memos, 
wasn't  it? 

Judge  McLaren.  Yes,  sir;  and  I  interpreted  his  memorandum 
as  indicating  that  other  governmental  agencies  were  going  to  make 
rei)resentations  to  us  as  to  why  we  shouldn't  go  forward  with  this 
particular  appeal.  None  such  came  in,  however,  in  that  situation. 

Senator  Hruska.  Did  Dean  Griswold  concur  with  a'^ou  that  it  was 
a  case  to  be  appealed? 

Judge  McLaren.  Ultimately,  yes,  sir;  reluctanth. 

Senator  Hruska.  Wliy  reluctantly? 

Judge  McLaren.  Well,  I  think  that 

Senator  Hruska.  Or  perhaps  we  should  iuATte  him  here  to  tell  us. 
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Judge  McLaren.  Well,  as  1  indicated,  Senator  Hniska,  the  Depart- 
ment has  produced  on  an  in-camera  basis  the  various  arguments, 
memorandums  setting  forth  the  arguments  on  different  sides  of  the 
question.  I  might  add  that  there  were  various  Law  Review  articles 
and  other  speeches  made  by  people  in  the  antitrust  field.  I  have  in  mind 
in  particular  a  rather  violent  and  vitriolic  Law  Review  article  written 
by  one  Lee  Loevinger,  Assistant  Attorney  General  in  charge  of  the 
antitrust  division  in  the  Kennedy  administration,  in  which  he  blasted 
me  for  fair,  not  only  that  I  couldn't  win  the  case  and  shouldn't  win  the 
case,  but  I  never  should  have  brought  it  in  the  first  i)lace. 

Senator  Hruska.  Well,  I  would  like  to  say  for  the  record  that  this 
appears  to  be  a  situation  where  we  ought  to  have  Dean  Griswold 
here.  We  should  afford  him  an  opportunity  to  give  us  his  ideas  on 
this — your  ideas  are  certainly  vei*y  pronounced — and  he  should  have  a 
chance  to  give  his.  Yours  have  been  declared  in  public;  they  have  been 
declared  in  speeches,  and  also  in  testimony  before  our  committee  and 
elsewhere.  Yet  the  committee  has  been  aware  that  yours  was  a  position 
that  was  not  accepted  by  some  of,  by  any  of  your  predecessors  as  far  as 
I  know,  as  Assistant  Attorney  General  of  that  division.  Is  that  correct? 

Judge  McLaren.  Well,  considering  the  particular — yes,  sir;  that  is 
correct. 

Senator  Hruska.  For  that  particular  proposition. 

Judge  McLaren.  The  dean,  I  think,  considering  the  record  and  the 
findings  in  this  particular  case,  Grinnell,  and  then,  of  course,  we  sub- 
sequently lost  Canteen — and  at  the  risk  of  putting  him  on  the  spot,  I 
think  Dean  Griswold  will  say  that  we  made  a  heck  of  a  fine  settlement 
out  of  a  very  slim  reed. 

Senator  Hruska.  Well,  it  is  not  a  matter  of  putting  anybody  on  the 
spot,  you  or  anybody  else.  But  there  seems  to  be  some  difference  of 
opinion  concernmg  the  proper  characterization  of  the  settlement  in 
the  ITT  case — whether  it  was  harsh  or  whether  it  was  just  about 
right  or  whether  it  was  a  giveaway.  It  seems  to  me  that  the  Solicitor 
General  being  the  outstanding  figure  he  is  in  American  jurisprudence 
today,  and  I  think  he  enjoys  the  general  confidence  and  professional 
respect  of  the  bar  and  bench  generally,  it  might  be  well,  and  I  shall 
propose  that  to  the  chau'man  at  a  later  time,  that  we  consider  inviting 
him  here  for  the  purpose  of  giving  us  his  evaluation  of  this  situation. 

I  thank  you  for  your  testimony. 

Judge  McLaren.  Thank  you.  Senator. 

Senator  Ervin  (presiding) .  Senator  Hart? 

Senator  Hart.  Judge  and  Mr.  Kleindienst,  in  my  10  minutes,  I 
would  just  like  to  get  the  record  squared  up  to  insure  against  loose 
ends  on  the  business  of  threats  to  resign.  I  think  for  everyone's  inter- 
est, this  should  be  made  as  precise  as  we  can. 

I  have  not  read  the  transcripts  of  the  hearings.  I  am  told  that  Judge 
McLaren  categorically  denied  the  rumor  that  he  threatened  to  quit 
over  the  failure  of  the  Department  to  go  for  the  preliminary  relief  in 
the  Canteen  case.  You  describe  that  as  absolutely  false? 

Judge  McLaren.  That  rumor  is  completely  wTong,  Senator  Hart. 
The  failure  to  go  for  the  preliminary  injunction  in  Canteen,  as  I 
have  testified,  was  my  decision  and  I  further  point  out  that  this  isn't, 
again,  an  open  and  shut  thing.  We  have  got  a  miserable  record  on 
getting  preliminary  injunctions.  The  district  judges  know  that  there 
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is  no  appeal  when  we  lose.  It  was  a  ven*  serious  question  whether  we 
should  go  for  it  and  the  trial  staff,  an  initial  recommendation  from 
the  trial  staff"  was  that  we  let  them  go  ahead  and  close  and  then  we 
sue  them.  We  notify  them,  if  you  go  ahead  w^ith  this  merger,  you 
are  going  to  get  sued  and  if  you  close,  it  is  on  your  own  head.  The 
trial  staff  felt  that  we  had  not  the  best  case  for  preliminar}'  injunction. 

I  nevertheless  initially  made  the  ])roposal  to  go  ahead  with  a  pre- 
liminary injunction.  But  then  after  I  heard  the  hardship  stor}'  from 
Canteen  and  I  visualized  the  district  judges,  one  of  the  district 
judges  in  Chicago  hearing  that  story,  and  with  the  other  w^eaknesses, 
I  just  didn't  think  it  was  worth  the  candle. 

Now,  at  the  same  time,  Senator  Hart,  that  this  case  was  pending, 
there  was  a  review,  a  policy  review  of  our  antitrust  policies  in  certain 
main  areas.  I  think  that  one  of  the  principal  things,  certainh'  to  me, 
in  that  Avas  our  antimerger  policy.  I  am  sure  that  if  my  recommenda- 
tions on  that  had  not  been  accepted,  I  undoubtedly  would  have 
resigned.  But  I  did  not  threaten  to.  The  policy  recommendation, 
incidentally,  was  later  approved. 

I  don't  know  where  the  stor}'  came  from  that  I  threatened  to 
resign,  but  it  is  wrong.  I  did  not. 

Senator  Hart.  Just  parenthetically,  what  was  the  policy  recom- 
mendation that  you  referred  to  in  your  answer? 

Judge  McLaren.  Well,  it  is  kind  of  a  small  task  force  report.  We 
had  a  small  committee  of  which  I  was  chairman,  an  interagency 
committee,  and  we  took  up  various  things  that  a  new  administration 
ought  to  focus  on,  including  tho  conglomerate  merger  polic}'.  It  set 
forth  conglomerate  merger  policy  much  in  terms  as  I  have  given  it 
in  m}'  speeches. 

Senator  Hart.  All  right. 

Next,  I  want  to  get  clear  for  the  record  whether  other  rumors 
that  you  threatened  to  resign  because  of  other  disagreements  in  the 
Department  were  or  were  not  true. 

Judge  McLaren.  I  never  threatened,  never,  in  3  years,  I  never 
threatened  to  resign. 

Senator  Hart.  You  did  not  threaten  in  the  Canteen  case  and  you 
make  that  statement  with  respect  to  any  other  case? 

Judge  McLaren.  Every  other  case.  I  never  threatened  to  resign, 
Senator.  That  is  all  there  is  to  it.  And  I  have  said  before,  I  got  great 
backing.  I  had,  I  thought,  an  understanding  with  the  Attorney 
General  when  I  came  in,  and  I  think  I  got  great  backing  from  him. 
I  think  we  made  a  fine  team. 

Senator  Hart.  That  means  that  in  your  position  on  the  Warner- 
Lambert  merger  and  the  fact  that  the  Department  concluded  finally 
to  turn  that  over  to  the  Trade  Commission,  that  elicited  no  such 
threat  of  resignation? 

Judge  McLaren.  None.  I  have  already  told  my  position  on  that 
case,  Senator.  I  thought  that  j\lr.  Kleindienst  had  a  perfectly  legiti- 
mate right  to  question  it,  it  didn't  violate  the  guidelines,  and  I  thought 
we  came  up  with  a  verv  good  solution  in  sending  it  for  further  review 
over  to  FTC. 

Again,  you  have  got  a  good,  sound,  difficult  question  as  to  whether 
you  will  have  an}'  success  on  prcliminar}'  injunction  there.  It  is  a 
very,  very  iff}^  question. 
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Senator  Hart.  I  think  no  matter  how  we  ask  these  questions, 
imphcations  are  drawn  from  them,  perhaps  some  unfairl}-  to  the 
witnesses  and  perhaps  some  unfairly  to  the  committee.  But  I  think 
that  we  ought  to  get  into  the  sworn  record,  then,  this  answer,  because 
a  leading  figure  in  the  Warner-Lambert  Co.,  Elmer  Bobst,  described 
as  one  of  the  President's  closest  friends,  was  quoted  b}"  the  White 
House  correspondent  for  the  National  Journal  in  its  January  issue  as 
saying  that  he  spoke  to  people  in  the  White  House  about  the  merger 
of  Warner-Lambert,  and  that  Mr.  McLaren  threatened  to  quit  when 
his  desire  to  sue  was  overruled. 

Does  anybody  have  an}'  idea  on  what  information  Mr.  Bobst 
might  have  reached  that  conclusion? 

Mr.  Kleindienst.  Senator,  a^ou  know  the  part  that  I  played  in  the 
Warner-Lambert  thing.  Pursuant  to  my  testimon}',  I  was  the  Attorney 
General  in  that  case  because  Mr.  Mitchell  had  disqualified  himself. 
As  I  indicated  in  ni}'  original  testimony,  I  was  called  by  the  Attorney 
General  when  I  was  out  of  the  city  in  Phoenix,  Ariz.,  to  say  that  the 
Antitrust  Division,  Mr.  ]\IcLaren  had  brought  up  the  recommended 
complaint  in  the  Warner-Lambert  thing  on  a  Frida},  that  Frida^^  to 
seek  an  injunction  to  prevent  a  proposed  merger  that  was  to  take  place 
the  followTing  Thursday.  And  was  I  available  to  look  into  the  matter 
on  Monday. 

I  think  1  indicated  that  that  was  the  only  situation  that  I  ever  had 
to  criticize  the  Antitrust  Division,  was  the  fact  that  the\^  didn't 
bring  up  their  recommendation  until  on  the  eve  of  the  proposed 
merger, 

I  canceled  my  appointments  on  Monday,  I  met  with  representa- 
tives of  Warner-Lambert  and  Parke,  Davis.  1  conferred  \vith  Mr. 
McLaren  on  Tuesday  and  on  Wednesda}-.  I  talked  to  no  one  at  the 
White  House  about  the  case,  I  did  not  talk  to  Mr.  Mitchell  about  it, 
and  it  wasn't  until  after  the  case  was  decided  that  I  ever  knew  who 
Mr.  Bobst  was.  I  had  never  heard  of  him  before. 

Judge  McLaren.  Me,  too. 

Mr.  Kleindienst.  I  had  never  heard  of  Mr.  Bobst.  I  can  say  to 
you,  Senator  Hart,  that  on  my  meeting  with  Mr.  McLaren  on  Tuesday 
and  on  Wednesday,  there  was  nothing  but  the  most  cordial — Tuesday 
and  Wednesday  of  that  week  before  the  proposed  merger — there  was 
nothing  but  the  most  cordial  relationship  between  myself  and  Judge 
McLaren,  that  under  no  stretch  of  the  imagination,  he  even  intimated 
either  anger  or  ire  or  frustration  or  disappointment  or  suggested  the 
possibility  that  he  was  going  to  quit  if  I  did  this.  As  a  matter  of  fact, 
I  was  the  one  who  was  a  little  bit  irate  about  it,  that  I  was  called  upon 
on  very  short  notice  to  pass  on  a  very  difficult  question  within  hours 
before  a  proposed  merger  between  two  companies  on  a  Thursday. 
And  quite  frankly,  I  thought  it  was  a  rather  unfah  imposition  to 
place  upon  me.  And  I  think  the  only  ire  that  was  ever  expressed  in 
the  matter  was  m.}^  feelings  about  what  I  had  to  do. 

I  would  decide  that  case  again  the  same  way  under  the  same 
circumstances  as  I  did  then.  To  present  to  me  a  memorandum,  and 
I  thmk  there  was  a  legal  theory  for  it,  which,  among  other  things, 
said  that,  incidentally,  this  doesn't  come  within  our  guidelines,  and 
to  have  me,  a  relatively  inexpert  or  inexperienced  lawyer  on  antitrust, 
have  to  sa}^,  well,  nevertheless,  we  are  going  to  tell  these  people  who 
have  arranged  for  this  acquisition  and  merger,  and  they  are  very 
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complicated  business  transactions,  that  we  are  going  to  go  to  court 
and  tell  some  judge  to  restrain  you  from  doing  that.  I  didn't  do  it 
then;  I  wouldn't  do  it  today  as  long  as  I  have  to  discharge  that 
responsibility. 

Senator  Hart.  I  think  m}^  time  is  up.  Thank  3^ou. 

Mr.  Kliendienst.  Thank  you,  Senator  Hart. 

Senator  Ervin.  Senator  Cook? 

Senator  Cook.  Thank  you,  Mr.  Chairman. 

Judge  jNIcLaren,  when  we  get  down  to  the  basis  that  a  decision  had 
to  be  made  whether  to  proceed  to  a  preliminary  injunction  to  stop  an 
acc|uisition  of  three  major  companies  or  whether  it  became  a  matter, 
after  a  thorough  discussion,  that  the  agreement  finally  resulted  in 
ITT  giving  up  the  fire  protection  division  of  Grinnell,  Canteen,  Avis, 
Levitt,  Hamilton  Life,  and  Life  Insurance  Co.  of  New  York  and 
being  able  to  maintain  Hartford  and  nothing  but  Hartford,  is  that 
correct? 

Judge  McLaren.  Yes,  sir. 

Senator  Cook.  Now,  do  we  have  in  the  record  the  sales  or  just  the 
estimate  of  the  sales  of  Grinnell,  Canteen,  and  Avis  and  Levitt  and 
Hamilton  and  New  York  Life? 

Judge  McLaren.  We  provided  for  the  record  copies  of  the  complaint 
of  those  cases,  I  believe,  and  in  the  complaints  alleged  the  sales, 
probably,  for  1968.  I  don't  know  that  we  had  the  sales  as  of  1970  or 
1971  for  the  record.  We  can  get  that,  I  suppose,  or  certainl}/-  ITT  can 
get  it  for  the  record. 

Senator  Cook.  Well,  they  no  longer  belong  to  ITT,  do  they? 

Judge  McLaren.  I  don't  think  that  divestiture  has  been  completed. 

Senator  Cook.  It  must  be  done  within  3  years,  as  I  understand  it? 

Judge  McLaren.  I  think  that  is  right,  yes. 

Senator  Cook.  Now,  the  estimates  that  we  have  read  in  the  press 
saj'  that  the  gross  sales  of  this  combination  of  companies  wliicli  ITT 
must  divest  itself  of  is  approximateh'  $1  billion? 

Judge  McLaren.  Yes,  sir,  and  approximately  a  billion  dollars  of 
assets. 

Senator  Cook.  Do  we  have  the  estimated  assets  and  the  estimated 
sales  of  Hartford? 

Judge  ]McLaren.  It  should  be  in  the  complaint  against  the  Hart- 
ford Co.  as  of  1968  or  1969. 

Senator  Cook.  Has  it  not  also  been  publicly  stated  that  this 
di vesture  which  was  imposed  upon  ITT  or  upon  which  ITT  agreed 
constitutes  the  largest  divesture  of  any  corporation  in  the  history  of 
the  United  States? 

Judge  McLaren.  I  think  that  is  correct.  It  certainly  is  in  my 
knowledge,  and  I  have  been  practicing  antitrust  law  for  nearly  25 
years,  it  is  by  far  the  biggest  in  my  experience. 

Senator  Cook.  Mr.  Rohatyn,  had  you  ever  met  Mr.  Kleindienst 
before  you  met  him  on  the  first  occasion  after  you  telephoned  him 
that  you  would  like  to  discuss  this  matter  with  him? 

Mr.  Rohatyn.  No,  Senator. 

Senator  Cook.  Had  you  discussed  with  the  members  of  your  board 
that  it  was  your  intention  to  talk  to  Mr.  Kleindienst? 

Mr.  Rohatyn.  No,  sir,  I  onh'  talked  to  Mr.  Geneen. 
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Senator  Cook.  Were  you  of  the  opinion  as  a  director  of  this  corpo- 
ration that  a  major  financial  catastrophe  was  about  to  face  a  company 
of  which  you  were  the  member  of  the  board  and  which  you  had  a 
responsibilit}'  to? 

Sir.  RoHATYN.  Yes,  sir,  I  thought  tliat  would  be  a  very  serious 
economic  problem  for  the  company. 

Senator  Cook.  And  by  reason  of  the  company,  its  stockholders? 

]\Ir.    RoHATYN.   Yes,   Senator. 

Senator  Cook.  Did  you  feel  that  ,vou  were  fulfilling  your  responsi- 
bility as  a  member  of  the  board  in  doing  this? 

Mr.  RoHATYN.  Absolutel}^ 

Senator  Cook.  Would  3'ou,  Mr.  Rohat}^,  again  for  the  record, 
if  you  don't  mind,  just  kind  of  give  us  a  summary  of  what  3'ou  thought 
of  this  settlement  that  was  imposed  on  ITT  to  give  up  one,  two,  three, 
four,  five,  six,  corporations  for  one? 

Mr.  RoHATYN.  Senator,  I  thought  that  as  a  director,  haAdng  been 
furnished  with  legal  opinions  that  we  were  on  sound  ground,  ha\'ing 
won  every  case  in  the  lower  courts  that  came  up,  that  to  agree  to 
these  divestures  was  a  harsh  settlement  for  the  company,  and  I  still 
think  so. 

Senator  Cook.  Mav  1  say  with  what  is  left  of  my  10  minutes, 
this  reminds  me  of  Judge  Wyatt's  opinion  in  the  Fjlzer  case  in  the 
Lower  District  Court  of  New  York  when  he  recommended  to  those 
plaintiffs  in  that  case  that  they  settle  with  Pfizer,  which  settlement 
was  a  tremendous — as  you  know,  judge — a  multi-multimillion  dollar 
settlement.  Judge  Wyatt  said  he  recommended  that  the  plaintiffs 
settle  because  their  chances  of  recovery  in  court  were  50-50  if  not 
less.  So,  under  the  circumstances,  they  settled  that  case. 

I  think  under  the  ch'cumstances,  3-0U  as  a  member  of  the  board 
thought  that  the  treatment  you  were  given  b^'  the  Justice  Department 
was  rather  harsh?  Is  that  correct? 

Mr.  RoHATYN.  Yes,  Senator. 

The  Chairman.  Thank  \o\\,  Mr.  Rohatj'n. 

Senator  Ervin.  Senator  Kennedy? 

Senator  Kennedy.  I  have  a  question  for  the  chairman. 

I  understand  that  maA'be  the  counsel  had  let  us  know  that  Mr. 
Petersen  of  the  Justice  De})artment  wrote  a  communication  to  the 
committee.  I  understand  individual  members  have  received  some 
communication  about  the  Dr.  Liszka  who  appeared  yesterday.  I 
am  \\  ondering  if  either  counsel  has  this  letter  or — could  we  get  the 
letter? 

(The  letter  referred  to  ai)pears  subsequentlj^in  the  record  at  page  269.) 

Senator  Kennedy.  Air.  Kleindienst,  did  30U  have  lunch  yesterday 
at  the  Metro])olitan  Club? 

Mr.  Kleindienst.  Yes,  Senator;  I  did. 

Senator  Kennedy.  With  an  R.  Moore? 

Mr.  Kleindienst.  Richard  Moore. 

Senator  Kennedy.  Is  he  a  i)resident  of  ITT  or  special  counsel  to 
the  President? 

Mr.  Kleindienst.  I  think  he  is  special  counsel  to  the  President. 
I  do  not  believe  he  has  an3'  connection  with  ITT.  If  he  does,  I  don't 
know. 
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Senator  Kennedy.  But  are  you  in  touch  with  Mr.  Moore,  R. 
Moore? 

Mr.  Kleindienst.  Mr,  Moore  is  a  very  close  personal  friend  of 
mine.  I  got  to  meet  him  when  he  joined  \[r.  Mitchell's  staff  at  the 
Department  of  Justice  sometime  in  1970. 

Senator  Kennedy.  What  was  his  role  there? 

Mr.  Kleindienst.  He  was  a  special  assistant  to  the  Attorney 
General.  He  is  a  lawyer,  he  has  had  quite  a  bit  of  experience  in  the 
media.  He  is  a  writer.  He  is  one  of  the  finest  persons  that  I  have  had 
the  i)rivilege  to  know  and  meet  since  I  have  been  in  the  Government 
and  he  and  I  have  a  very  close  ])ersonal  relationship.  I  have  lunch 
with  Mr.  Moore,  particularly  since  he  left  the  Department,  oh,  I 
would  say,  about  once  a  month. 

Senator  Kennedy.  And  what  is  his  responsibility  now? 

yir.  Kleindienst.  Sir? 

Senator  Kennedy.  What  is  his  responsibility  now? 

Mr.  Kleindienst.  He  is  on  the  President's  staff  in  the  White 
House.  I  don't  know  what  that  is,  Senator  Kennedy. 

Senator  Kennedy.  Where  is  he  from,  do  you  know?  Where  is  his 
home? 

Mr.  Kleindienst.  Well,  I  think  when  he  came  to  the  Government, 
I  beUeve  he  was  living  in  Los  Angeles,  or  California. 

Senator  Kennedy.  Do  3'ou  have  a  copy  of  the  letter  that  Mr. 
Walsh  sent  to  you? 

]\lr.  Kleindienst.  I  don't  have  one  here  with  me. 

Senator  Kennedy.  Could  a  co])y  be  made  available? 

]Mr.  Kleindienst.  I  submitted  it  to  the  committee. 

Just  1  minute.  Senator.  I  think  Mr.  Clearwaters  has  it. 

Senator  Kennedy.  Air.  Comegys? 

Mr.  Kleindienst.  No,  this  is  Mr.  Clearwaters.  Mr.  Comegys 
was  here,  but  he  is  in  Paris. 

Senator  Kennedy.  Will  he  be  coining  back? 

Mr.  Kleindienst.  I  hope  so.  He  is  the  Acting  Assistant  Attorney 
General  of  the  Antitrust  Division.  After  this  hearing,  I  don't  know 
if  he  is  going  to  come  back  or  not. 

Senator  Kennedy.  Is  he  going  to  be  back  with  us  at  any  time? 

Mr.  Kleindienst.  I  think  he  is  coming  back  at  the  end  of  the 
week.  He  is  over  there  on  Department  business. 

Senator  Kennedy.  As  I  understand,  this  has  been  made  available 
to  the  members  of  the  committee,  but  not  generally.  Could  we  go 
over  this  letter?  It  is  not  terribly  long. 

Would  you  be  kind  enough  maybe  as  we  move  along? 

Mr.  Kleindienst.  I  have  a  copy  of  it  before  me. 

Senator  Kennedy.  If  it  is  all  right  with  you,  I  can  either  let  you 
go  through  or  ask  some  questions  as  we  go  through,  whichever  you 
are  comfortable  about. 

Mr.  Kleindienst.  Let  me  read  it  if  I  may,  please. 

Senator  Kennedy.  Why  don't  you  read  it  aloud?  It  is  not  very 
lonsf. 

Mr.  Kleindienst.  I  would  be  happy  to. 

Senator  Kennedy.  I  Avould  like  to,  Mr.  Chairman,  just  on  the 
question  of  time.  This  is  a  key  matter.  I  would  rather  not  have  this 
count  against  my  time. 
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Senator  Cook.  Well  now,  Mr.  Chairman 

Senator  Gurney.  Mr.  Chairman,  I  thhik — — 

Senator  Cook.  I  want  to  be  nice  to  the  Senator,  but  if  he  is  familiar 
with  the  letter 

Senator  Kennedy.  It  has  been  made  available  to  the  committee, 
not  to  the  public.  I  can  isolate  parts  of  it.  I  think  to  put  it  in  context 
is  just,  if  you  will. 

Senator  Gurney.  Move  the  way  you  want  to,  but  move  within 
j^our  10  minutes. 

Senator  Kennedy.  I  have  plenty  of  time  if  you  want  to  do  it  in 
my  10  minutes 

You  read  it. 

Senator  Ervin.  I  was  going  to  say  as  the  temporary  chairman, 
I  don't  want  to  overrule  the  permanent  chairman. 

Mr.  Kleindienst.  Do  you  want  me  to  read  the  letter,  Mr.  Chair- 
man? 

Senator  Kennedy.  You  read  it  on  my  time. 

Senator  Cook.  I  might  suggest  to  the  Senator  that  the  staff  can 
make  copies  of  it  and  distribute  it  to  the  press. 

Senator  Kennedy.  He  can  read  it  and  I  will  proceed  in  my  own 

way. 

Mr.  Kleindienst.  This  letter  is  on  the  stationery  of  Davis,  Polk, 
&  Wardwell,  1  Chase  Manhattan  Plaza,  New  York,  N.Y.  Dated 
April  16,  1971.  Addressed  to  Hon.  Richard  G.  Kleindienst,  Deputy 
Attorney  General,  U.S.  Department  of  Justice: 

Dear  Dick:  As  I  told  you  over  the  telephone,  our  firm  has  represented  ITT, 
as  outside  counsel,  ever  since  its  incorporation  over  50  years  ago. 

A  few  weeks  ago,  Mr.  Harold  S.  Geneen,  Chairman  and  President  of  ITT,  asked 
me  to  prepare  a  presentation  to  you  as  Acting  Attorney  General  and,  through  you, 
to  the  national  administration  on  the  question  of  whether  diversification  mergers 
should  be  barred  and,  more  specifically,  urging  that  the  Department  of  Justice 
not  advocate  any  position  before  the  Supreme  Court  which  would  be  tantamount 
to  barring  such  mergers  without  a  full  study  of  the  economic  consequences  of  such 
a  step. 

Senator  Kennedy.  Could  we  go  a  little  slower? 
Mr.  Kleindienst.  Paragraph: 

To  us  this  is  not  a  question  of  the  conduct  of  litigation  in  the  narrow  sense. 
Looking  back  at  the  results  of  Government  antitrust  cases  in  the  Supreme  Court, 
one  must  realize  that  if  the  Government  urges  an  expanded  interpretation  of  the 
vague  language  of  the  Clayton  Act,  there  is  a  high  probability  that  it  will  succeed. 
Indeed,  the  court  has  at  times  adopted  a  position  more  extreme  than  that  urged 
by  the  Department. 

Senator  Kennedy.  Just  now,  Mr.  Kleindienst,  it  would  ap])ear  to 
me  that  here  is  the  attorney  for  ITT  suggestmg  that  the  Justice 
Department  has  an  open-and-shut  case. 

Mr.  Kleindienst,  Well,  not  an  open  and  shut  case. 

Senator  Kennedy.  Well,  it  says  that  there  is  a  high  probability 
that  it  will  succeed.  "Indeed,  the  court  has  at  times  adopted  a 
position  more  extreme  than  that  urged  by  the  Department." 

And  this  is  the  attorney,  the  lawyer  for  ITT? 

Mr.  Kleindienst.  That  is  what  he  said.  He  represents  him  to  be 
an  attorney  in  a  firm  that  has  re])resented  ITT. 

Senator  Kennedy.  OK.  Would  you  continue? 

Mr.  Kleindienst  (reading) : 
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We  therefore  believe  that  the  Department  should  not  take  such  a  step  without 
all  of  the  usual  precautions  that  precede  a  recommendation  for  new  legislation. 
If  the  antitrust  laws  w^ere  to  be  expanded  by  legislation,  rather  than  by  litigation, 
the  Department's  views  would,  in  the  first  instance,  be  collected  b.y  the  Deputy 
Attorney  General  and  then  cleared  with  the  Bureau  of  the  Budget  which  would 
give  all  of  the  other  interested  Federal  departments  an  opportunity  to  comment. 

I  might  say  there  parenthetically  that  that  is  a  correct  statement  of 
our  procedures.  Judge  Walsh  ^yas  a  former  Deputy  Attorne}^  General 
and  was  familiar  with  those  jDrocedures. 

We  believe  that  any  major  expansion  of  the  antitrust  laws  should  be  accompanied 
by  these  steps  whether  the  expansion  is  by  litigation  or  by  legislation.  It  is  our 
understanding  that  the  Secretary  of  the  Treasury,  the  Secretary  of  Commerce, 
and  the  Chairman  of  the  President's  Council  of  Economic  Advisers,  all  have  some 
views  with  respect  to  the  question  luider  consideration. 

Senator  Kennedy.  Well,  now,  this  is  the  Secretary  of  the  Treasur}^, 
the  Secretary  of  Commerce,  and  the  Chairman  of  the  President's 
Council,  all  have  some  views? 

Mr.  Kleindienst.  That  is  what  he  said. 

Senator  Kennedy.  Do  you  have  any  information?  Were  thev 
contacted  by  ITT? 

Mr.  Kleindienst.  I  don't  know.  I  didn't  talk  to  him  about  this 
case. 

Senator  Kennedy.  This  is  what  Mr.  Walsh  mentioned  to  you, 

Mr.  Kleindienst.  Yes,  that  is  what  he  said. 

Senator  Kennedy.  What  do  you  think  he  meant  by  that? 

Mr.  Kleindienst.  I  don't  know  what  he  meant  by  that.  I  think 
you  would  have  to  ask  him.  I  woiddn't  want  to  speculate  about  it, 
Senator  Kenned}^. 

Senator  Kennedy.  All  right. 

Mr.  Rohat^n,  do  3'ou  have  an}'  idea  of  what  the  meanmg  of  that 
would  be? 

Mr.  Rohatyn.  Sir,  I  have  never  seen  Judge  Walsh's  letter. 

Mr.  Kleindienst  (continuing  to  read). 

Ordinarily,  I  would  have  first  seen  Dick  INIcLaren,  but  I  understand  that  you, 
as  Acting  Attorney  General,  have  alreadv  been  consulted  with  respect  to  the 
ITT  problem " 

Senator  Kennedy.  Let  me  ask  you  this.  What  did  he  mean  by  that, 
A'ou  had  been  consulted? 

Mr.  KLEiNDiENrST.  I  dou't  know  what  he  meant  by  it. 

Senator  Kennedy.  He  said  he  had  understood  that  you  had  been 
consulted. 

Now,  you  hadn't  been  consulted.  I  understand  your  testimony  is 
3'ou  hadn't  other  than  your  conversation  with  R^an? 

Mr.  Kleindienst.  I  didn't  talk  to  INIr.  Ryan  about  this.  This  is  the 
Grinnell  case.  I  don't  know  what  he  meant. 

Senator  Kennedy.  But  you  don't  have  onj  idea  what  he  was 
talking  about  here? 

Mr.  Kleindienst.  No,  I  do  not.  You  will  have  to  ask  him  what  is 
the  basis  of  that  understanding. 

*  *  *  and  that  the  Solicitor  General  also  has  imder  consideration  the  perfection 
of  an  appeal  from  the  District  Court  decision  in  the  ITT-Grinnell  case. 
It  is  our  hope  that  after  reading  the  enclosed  memorandum 

Senator  Kennedy.  If  I  could,  since  we  are  on  our  time  and  I  have  a 
question  on  this — as  I  understand,  you  took  the  call  from  Mr.  Walsh? 
Mr.  Kleindienst.  I  did. 
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Senator  Kennedy.  Than  you  asked  him  to  send  this  letter,  is  that 
<iorrect? 

Mr.  Kleindienst.  Well,  no,  I  thought 

Senator  Kennedy.  Let  me  ask,  A\'hen  did  he  call? 

Mr.  Kleindienst.  The  judge  told  me  yesterday  that  he  called  on 
the  morning  of  April  16,  that  Friday  morning.  I  didn't  recall  that.  I 
talk  to  Judge  Walsh  maybe  two  or  three  times  a  week  and  that  is 
becavise  he  is  chairman  of  the  standing  committee  on  the  judiciary 
of  the  American  Bar  Association,  through  whom  we  process  the 
recommendations  for  Federal  District  and  court  of  appeals  judges. 
His  calling  me  was  not  unsual,  because  I  am  talking  to  him  all  the  time. 
But  he  said  that  he  called  me  on  that  morning.  I  don't  recall  that. 

Senator  Kennedy.  I  am  afraid  my  time  is  up. 

Mr.  Kleindienst.  Do  you  want  me  to  finish  reading  the  letter? 

May  I,  Mr.  Chairman? 

Senator  Ervin.  I  believe  I  will  assume  the  authority  to  let  you 
finish  reading  the  letter,  notwithstanding  that  the  time  of  the  Senator 
from  Massachusetts  has  been  exhausted. 

Mr.  Kleindienst.  Thank  you,  Mr.  Chairman. 

It  is  our  hope  that  after  reading  the  enclosed  memorandum,  which  is  merely  a 
preliminary  presentation,  you  and  Dick  McLaren  and  the  Sohcitor  General  would 
be  willing  to  delay  the  submission  of  the  jurisdictional  statement  in  the  Grinnell 
case  long  enough  to  permit  us  to  make  a  more  adequate  presentation  on  this 
question.  ITT  of  course  will  join  in  any  application  for  an  extention  of  time.  It  is 
X)bvious  that  this  case  cannot  be  heard  at  this  term  of  court  and  it  would  there- 
fore seem  that  a  delay  of  a  relatively  short  period  would  not  be  harmful  to  the 
public  interest.  With  kindest  regards, 
Sincerely  yours, 

Lawrence  E.  Walsh. 

Senator  Ervin.  Senator  Mathias? 

Senator  ^NIathias.  Thank  you,  Mr.  Chairman. 

Judge  McLaren,  in  your  statement  this  morning,  3-ou  described  the 
circumstances  under  which  you  attained  the  services  of  Mr.  Rams- 
den — 1  think  that  is  his  name. 

Judge  McLaren.  Yes,  sir. 

Senator  Mathias.  Did  1  understand  that  your  first  acquaintance 
with  him  ami  with  his  work  was  as  a  White  House  Fellow? 

Judge  McLaren.  He  was  in  the  Government  at  tliat  time  and  we 
used  him  to  make  the  studies  for  us  in  connection  with  the  settlement 
of  the  Lhig-Temco-Vought  case  and  I  think  this  would  have  been  the 
3'ear  before — 1  have  guessed  it. 

Senator  AL\thias.  But  he  was  a  White  House  Fellow?  By  that  I 
don't  mean  that  he  was  in  the  Wliite  House,  but  he  came  in  in  that 
program  and  they  are  scattered  around  through  the  Government? 

Judge  McLaren.  I  think  he  had  been,  3'es,  sir. 

Senator  Mathias.  And  you  had  used  him  while  he  was  on  the 
Government  payroll  in  the  LTV  settlement,  is  that  right? 

Judge  McLaren.  Well,  whether  he  was  on  as  consultant  at  that 
tune  or  full-time,  I  am  just  really  not  sure.  But  he  was  paid  to  do  a 
job  for  us  in  analyzing  the  financial  implications  of  the  LTV  case. 
That  was  another  hardship  case  where  we  were  afraid  that  if  we  were 
successful  in  oiu-  case,  LTV  would  go  down  the  drain  and  I  guess 
everybody  who  follows  the  stock  market  knows  it  almost  did. 

Senator  Mathias.  Well,  now,  while  you  had  him  in  a  consultant 
status  in  the  LTV  case,  had  you  occasion  to  talk  to  him  personally? 
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Judge  McLaren.  Yes,  sir.  He  came  in  and  he  met  with  me  and  the 
staff.  I  specifically  remember  one  occasion  where  he  had  a  long  meeting 
in  my  conference  room  and  went  over  all  the  pros  and  cons  and  so  on. 

Senator  Mathias.  Well,  now,  since  3'ou  were  personall}'  acquainted 
with  him,  why  tlid  you  have  any  question  about  simi)ly  picking  up  the 
])hone  and  calling  him  wherever  he  was  and  hiring  him  to  do  the  job 
on  the  ITT  case? 

Judge  McLaren.  Well,  I  think  that  I  simply  thought  at  the  time 
that  Peter  Flanigan  had  gotten  him  for  me  before  and  I  asked  Peter 
to  get  him  for  me  again.  He  knew,  I  would  hope,  where  he  was.  There 
wasn't  any  particular  reason  I  didn't  do  it  directh^ 

Senator  Mathias.  That  is  all. 

The  Chairman  (presiding).  I  want  to  place  in  the  record  the  letter 
to  Mr.  Kleindienst  from  Judge  LaA\Tence  E.  Walsh,  a  copy  of  which 
I  received  last  night. 

Mr.  Kleindienst.  Mr.  Chairman,  here  is  the  original  if  j^ou  want 
to  put  that  in  the  record,  together  wdth  the  memorandum  that  accom- 
panied it. 

(The  letter  and  memorandum  follow:) 

Davis  Polk  &  Wardwell, 
New  York,  N.Y.,  April  16,  1971. 
Hon.  Richard   G.   Kleindienst, 
Deputy  Attorney  General, 
U.S.  Department  of  Justice, 
Washington,  D.C. 

Dear  Dick:  As  I  told  you  over  the  telephone,  our  firm  has  represented  ITT, 
as  outside  counsel,  ever  since  its  incf)rporation  over  fifty  years  ago.  A  few  weeks 
ago,  Mr.  Harold  S.  Geneen,  Chairman  and  President  of  ITT,  asked  me  to  j^repare 
a  presentation  to  you  as  Acting  Attorney  General  and,  through  you,  to  the  Na- 
tional Administration  on  the  question  of  whethei  diversification  mergers  should 
be  barred  and,  more  specifically,  urging  that  the  Department  of  Justice  not 
advocate  any  position  before  the  Supreme  Court  which  would  be  tantamount 
to  barring  such  mergers  without  a  full  studj^  of  the  economic  consequences  of 
sucli  a  step. 

To  us  this  is  not  a  question  of  the  conduct  of  litigation  in  the  narrow  sense. 
Looking  back  at  the  results  of  government  antitrust  cases  in  the  Supreme  Court, 
one  must  realize  that  if  the  government  urges  an  expanded  interpretation  of  the 
vague  language  of  the  Clayt<m  Act,  there  i&  a  high  ])robability  that  it  will  succeed. 
Indeed,  the  court  has  at  times  adopted  a  position  more  extreme  than  that  urged 
by  the  Department.  \v'e  therefore  believe  that  the  Department  should  not  take 
such  a  step  without  all  of  the  usual  precautions  that  precede  a  recommendation 
for  new  legislatit)n.  If  the  antitrust  laws  were  to  be  expanded  by  legislatitni, 
rather  than  by  litigation,  the  Department's  views  would,  in  the  first  instance, 
be  Collected  bj-  the  Deputy  Attorney  General  and  then  cleared  with  the  Bureau 
of  the  Budget  which  would  give  all  of  the  other  interested  federal  departments 
an  opportunity  to  comment.  We  believe  that  any  major  expansion  of  the  anti- 
trust laws  should  be  accompanied  l)y  these  steps  whether  the  expansion  is  by 
litigation  or  by  legislation.  It  is  our  understanding  that  the  Secretary  of  the 
Treasury,  the  Secretary  of  Commerce,  and  the  Chairman  of  the  President's 
Council  of  Economic  Advisors  all  have  some  views  with  respect  to  the  cpiestion 
under  consideratidu. 

Ordinarily  I  would  have  first  seen  Dick  McLaren,  but  I  understand  that  you, 
as  Acting  Attorney  General,  have  already'  been  consulted  with  respect  to  the 
ITT  problem  and  that  the  Solicitor  General  also  has  under  consideration  the 
perfection  of  an  appeal  from  the  District  Court  decision  in  the  ITT-Grinnell  case. 

It  is  our  hope  that  after  reading  the  enclosed  memorandum,  which  is  merely  a 
preliminary  presentation,  you  and  Dick  McLaren  and  the  Solicitor  General  would 
be  willing  to  delay  the  suiamission  of  the  jurisdictional  statement  in  the  Grinnell 
case  long  enough  to  permit  us  to  make  a  more  adequate  presentation  on  this 


266 

question.  ITT  of  course  will  join  in  anj-  application  for  an  extension  of  time.  It  is 
obvious  that  this  case  cannot  be  heard  at  this  term  of  court  and  it  would  there- 
fore seem  that  a  delay  of  a  relatively  short  period  woixld  not  be  harmful  to  the 
public  interest. 

With  kindest  regards, 
Sincerelv  yours, 

Ed 

Lawrence  E.  Walsh. 

April  16,  1971. 

Memorandum  for  the  Department  of  Justice  in  Support  of  a  Compre- 
hensive Review  of  Administration  Policy  Toward  Diversification  by 
Merger 

This  memorandum  is  submitted  to  demonstrate  that  the  Department  of  Justice 
should  initiate  a  comprehensive,  Government-wide  review  of  the  national  inter- 
est implications  of  diversification  by  merger  before  making  any  argument  to  the 
United  States  Supreme  Court  which,  if  accepted  by  the  Court,  would  have  the 
effect  of  banning  all  significant  mergers  and  diversification.  We  submit  that  such 
a  sweeping  ban  should  not  be  adopted  as  the  policy  of  the  Administration  and 
the  Nation  without  the  most  careful  review.  Such  a  review  would  be  undertaken 
as  a  matter  of  course  before  the  Administration  proposed  legislation  to  Congress 
which  would  have  the  same  effect.  We  submit  that  such  a  review  would  show  that 
a  ban  on  significant  diversification  mergers  would  sacrifice  vital  national  goals — 
economic  growth  and  full  employment,  American  competitiveness  in  world  mar- 
kets, and  the  balance  of  payments — to  the  unrealized  fear  of  dangers  to  com- 
petition. The  review  should  avail  itself  of  the  insights  of  all  interested  Govern- 
ment agencies,  as  well  as  of  economists,  businessmen,  lawyers,  and  other  experts 
outside  government.! 

A  Ban  on  Significant  Mergers  and  Diversification  Would  Injure  Vital 

National  Interests 

The  most  important  economic  problem  facing  the  United  States  today  is  the 
challenge  to  increase  its  economic  efficiency  in  order  to  remain  competitive  in 
increasingly  rigorous  world  markets.  This  challenge  must  be  met  if  the  United 
States  economy  is  to  continue  its  long-term  growth  at  reasonably  full  employment. 
The  challenge  of  remaining  competitive  in  world  markets  is  not  something  which 
Government  policy  can  meet  unaided,  and  it  is  not  something  which  can  be  met 
by  a  simple,  one-shot  effort.  Staying  competitive  will  require  a  sustained  national 
effort,  and  increasingly  it  will  require  that  every  economic  resource  the  Nation 
possesses  be  utilized  to  the  best  advantage. 

Diversification  by  merger  is  the  most  imi^ortant  guarantee  that  every  economic 
resource  of  the  Nation  will  in  fact  be  used  to  the  best  advantage.  A  nondynamic 
industry  must  not  be  protected  from  constructive  new  forces.  Through  diversifica- 
tion, scarce  management  skills,  additional  resources  of  capital  and  know-how,  and, 
most  important,  the  will  and  abilitj'  to  plan  for  growth,  can  be  brought  to  bear 
in  new  industries.  These  inputs  are  essential  if  an  industry  is  to  remain  competitive. 
If  an  industry  has  ceased  to  generate  these  inputs  itself — as  many  industries, 
especially  concentrated  industries,  have — they  must  be  introduced  from  outside. 
There  are  only  two  ways  of  introducing  these  essential  in]:)uts  from  outside: 
wholly  new  entry  through  internal  development  and  diversification  by  merger. 
As  a  practical  matter,  completely  new  entry  into  an  established  industry  is  feasible 
only  for  (a)  firms  in  closely  related  industries  which  have  great  similarities  in 

I  The  DepartiTipnt's  appeal  from  the  decision  of  the  District  Court  in  ITT-Grinnell  raises  a  substantial 
danger  that  the  Suprenn'  Court  will  issue  a  decision  broadly  condemning  diversification  mergers,  in  view 
of  the  District  Court's  finding  that  the  anticompetitive  effects  alleged  by  the  Department  were  not  sup- 
ported by  the  facts.  This  is  particularly  true  of  the  Department's  contention  that  the  mere  possibility  of 
reciprocal  dealing  (purchasing  from  customers)  is  enough  to  condemn  a  merger  under  Section  7  of  the  Clayton 
Act.  This  contention,  if  accepted  by  the  Supreme  Comt.  would  bar  almost  any  significant  acquisition  by  a 
company  with  many  suppliers. 

We  urge  the  Department,  in  order  to  make  possible  a  review  of  Administration  policy  before  national 
policy  is  inpvo.?ably  fixed  by  the  Supreme  Court  on  antitrust  grounds  alone,  not  to  perfect  its  appeal  in 
ITT-Orinnell  by  filins  the  Jurisdictional  Statement  which  is  due  on  April  20, 1971.  If,  after  this  review,  the 
present  policy  of  the  Depar^^ment  of  .Justice  regarding  mergers  and  diversification  were  reaffirmed,  th^re 
would  be  numerous  other  oppoitunities  to  present  it  to  the  Supreme  Court,  of  which  the  ITT-Canteen  and 
ITT-H'iTlford  cases  are  only  two.  Moreover,  if  actual  anticompetitive  effects  sliould  ever  develop  from  an 
ITT  acquisition,  fie  acquisition  could  be  attacked  when  these  effects  developed,  under  the  dii  P'ml-GM 
decision  of  the  Supreme  Court. 
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production  and  marketing  techniques,  so  that  the  vital  business  "know-how"  is 
readily  available  and  transferable  to  the  new  field,  or  (b)  employees  of  established 
firms  in  the  industry  who  use  their  know-how  to  set  themselves  up  in  business  as 
competitors  of  their  former  employers.  For  any  other  tj-pes  of  persons  or  firms 
interested  in  entering  a  completely  new  industrj',  the  lack  of  detailed  industry 
know-how,  combined  with  the  high  start-up  costs  of  totally  new  products  and 
marketing  channels,  is  almost  always  prohibitive. 

Thus  diversification  by  merger  is  often  the  only  effective  means  of  stimulating 
new  competitiveness  in  established  industries.  The  record  shows  that  diversifica- 
tion mergers  have  served  this  purpose.  ITT  itself  is  a  case  in  point.  ITT  stimulates 
the  profit  growth  of  each  of  its  profit  centers  by  helping  them  develop  short-range 
and  long-range  plans  for  growth  and  by  assisting  them  through  a  central  manage- 
ment staff  of  over  1,000  industrial  and  operations  specialists.  Since  1960,  ITT's 
earnings  have  grown  at  a  steady  compoiuid  rate  of  11%  a  year.  The  improved 
competitiveness  of  the  companies  ITT  has  acquired  is  illustrated  by  the  gro^i;h 
and  development  of  subsidiaries  like  Avis  and  Sheraton.  ITT,  in  other  words,  has 
been  able  to  apply  modern  management  skills  in  such  a  way  as  to  increase  very 
substantially  the  efficiency  and  competitiveness  of  the  companies  it  acquired. 
Many  other  companies  which  have  diversified  substantially  by  merger,  such  as 
Textron,  Litton,  TRW,  Transamerica,  Beatrice,  and  American  Home  Products, 
have  also  been  successful  in  substantially  increasing  the  competitiveness  of  the 
companies  they  acquired. 

Increased  economic  efficiency  is  not  the  only  benefit  realized  from  mergers. 

For  example,  individual  enterprise  and  ability  are  utilized  and  rewarded  much 
more  effectively'  by  companies  built  around  modern  management  techniques  than 
in  many  long-established  companies. 

The  entrepreneurial  enterprise  which  leads  to  the  founding  of  new  companies 
is  stimulated  far  more  effectively  if  an  active  market  exists  for  the  equity  interests 
which  the  entrepreneur  has  built  up  in  a  successful  company.  The  3,7.51  acquisi- 
tions which  occurred  in  1970,  the  great  bulk  of  which  were  diversification  mergers, 
indicate  the  importance  of  this  ''capital  market"  for  businesses. 

Diversification  is  also  essential  to  permit  a  company  to  hedge  or  insure  against 
the  risks  inherent  in  business  operations.  Without  diversification,  a  decline  in 
bu>iness  in  one  industry  can  have  devastating  results,  as  the  downturn  in  the 
aerospace  business  has  had  in  Southern  California  and  the  State  of  Washington. 

ITT  also  illustrates  the  vital  importance  of  such  diversification  to  the  Nation's 
balance  of  payments.  Prior  to  World  War  II,  ITT  was  a  United  States-o^\Tied 
telephone  operating  and  manufacturing  company  with  substantially  all  of  its 
operations  abroad.  Most  of  its  properties  were  expropriated  or  destroyed  during 
the  war.  ITT  has  now  rebuilt  a  sul)Stantial  position  abroad,  particularly  in  Europe 
and  Latin  America.  It  employs  over  200.000  persons  abroad,  and  is  the  third 
largest  corporate  contributor  to  a  positive  L'nited  States  balance  of  payments, 
remitting  over  S300  million  a  year  to  the  Laiited  States  economy. 

However,  the  fundamental  risks  involved  in  significant  foreign  operations  can- 
not be  ignored.  For  example,  ITT's  $150  million  investment  in  the  Chile  Telephone 
Company  (only  two-thirds  of  which  is  covered  by  government  insurance  piirchased 
by  ITT)  is  facing  possible  nationalization  by  the  new  Marxist  government  of  Chile. 
Experience  has  shown  that  any  compensation  is  likely  to  be  small,  paid  only  in 
local  currency,  and  late.  ITT  has  not  yet  received  any  compensation  for  its  Cuban 
subsidiary,  which  was  expropriated  in  1960. 

These  risks  of  foreign  operation  must  ])e  balanced  by  a  stable  economic  base  in 
the  Ignited  States.  All  of  ITT's  major  international  competitors,  such  as  Siemens 
of  Germany,  Ericsson  of  Sweden,  Mitsubishi,  Hitachi,  and  Nippon  Electric  of 
Japan,  and  Northern  Electric  of  Canada,  have  solid  domestic  bases  in  their  home 
countries  as  well  as  active  governmental  su]:)port  for  their  extensive  export  sales. 
This  need  for  a  stable  domestic  base  is  the  basic  reason  for  ITT's  diversification 
program.  If  this  diversification  into  the  L'nited  States  economy  is  prohibited,  the 
ability  of  ITT  and  other  United  States  companies  to  assume  the  substantial  risks 
of  doing  business  abroad  in  a  competitive  world  market  will  be  substantially 
impaired. 

These  national  interest  questions,  while  of  course  they  affect  ITT  vitally,  do 
not  affect  ITT  ak)ne.  On  the  contrarj',  a  ruling  banning  all  significant  mergers  and 
diversification  wduld  have  broad  repercussions  throughout  the  economy. 

We  recognize  that  the  points  we  have  made  about  the  national  interest  implica- 
tions of  mergers  and  diversification  are  not  uncontroversial.  We  earnestly  submit, 
however,  that  they  should  not  be  dismissed  as  special  ]ileading.  The  report  of 
President  Nixon's  Task  Force  on  Productivity  and  Competition   (the  ''Stigler 
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Report"),  after  reviewing  the  issues  of  conglomerate  mergers,  flatly  concluded: 
"Vigorous  action  on  the  basis  of  our  present  knowledge  is  not  defensible."  Like 
views  have  been  expressed  by  men  who  have  long  been  identified  with  vigorous 
enforcement  of  the  antitrust  laws.^  So  far  as  we  are  aware,  this  conclusion  is  shared 
by  most  scholars  in  the  field  of  antitrust  law. 

We  respectfully  suggest  that  it  is  timely  for  the  Department  and  the  Administra- 
tion as  a  whole  to  review  their  policy  toward  mergers  and  diversification. 

II 

There   Should    Be   a    Comprehensive    Review   of    Administration  Policy 
Toward  Mergers  and  Diversification 

The  Stigler  Report  strongly  recommended  a  comprehensive  review  of  national 
policy  toward  mergers  and  diversification: 

"VVe  strongly  recommend  that  the  Department  decline  to  undertake  a  program 
of  action  against  conglomerate  mergers  and  conglomerate  enterprises,  pending  a 
conference  to  gather  information  and  opinion  on  the  economic  effects  of  the 
conglomerate  phenomenon." 

The  need  for  such  a  review  is  even  more  ])ressing  today  than  it  was  when  the 
Stigler  Report  recommended  it,  because  of  the  danger  that  the  ITT-Grinnell 
appeal  to  the  Supreme  Court  will  result  in  judicial  legislation  of  a  blanket 
condemnation  of  all  significant  mergers  and  diversification.  Because  the  factual 
assumptions  underlying  the  Department's  anti-merger  policy  were  not  established 
in  that  case,  it  would  seem  appropriate  to  await  another  case  in  which  the  facts 
show  a  real  probability  of  substantial  adverse  effects  on  competition,  rather  than 
move  to  a  more  radical  position  on  the  law  to  compensate  for  a  failure  of  proof. 

This  comprehensive  review  of  Administration  policy  should  involve  the  Depart- 
ments of  Commerce,  Labor,  and  the  Treasury,  speaking  for  the  business  economy, 
the  interests  of  employees,  and  the  balance  of  payments,  and  the  Council  of 
Economic  Advisors,  representing  the  national  commitment  to  economic  growth 
and  full  employment,  as  well  as  the  lawyers  in  the  Department  of  Justice  who 
have  specialized  in  this  field.  Such  a  full  and  balanced  review  of  merger  policy 
can  only  be  carried  out  within  the  Executive  Branch,  because  the  Supreme  Court 
has  made  clear  that  in  merger  cases  it  will  look  to  the  antitrust  laws  alone,  and 
will  disregard  any  economic  or  other  public  benefits  resulting  from  the  merger. 

Such  a  balanced,  Government-wide  review  is  needed  to  insure  that  the  policy 
which  results  is  truly  in  the  national  interest.  Such  a  Government-wide  review 
would  be  undertaken  as  a  matter  of  course  before  the  Administration  sought  a 
comprehensive  statute  from  Congress  which  would  ban  all  significant  mergers  and 
acquisitions.  Such  a  review  is  equally  necessary  before  the  Department  of  Justice 
seeks  to  obtain  such  a  prohibition  through  a  Supreme  Court  decision  which  would 
have  exactly  the  same  immediate  impact  as  a  statute  and  would  be  even  more 
difficult  to  modify  as  experience  showed  its  unwisdom. 

Conclusion 

For  the  reasons  given  above,  a  comprehensive.    Government-wide  review  of 
Administration  policy  toward  mergers  and  diversification  should  be  undertaken. 
Respectfully  submitted. 

Lawrence  E.  Walsh, 
Frederick  A.  O.  Schwarz, 
Guy  M.  Struvk, 

(0/  counsel), 
Attorneys  for  International  Telephone  &  Telegraph  Corp. 

Senator  Kennedy.  The  Petersen  letter  that  alleges  that  Dr.  Liszka 
was  investigated  for  overcharging  in  Medicare,  that  there  is  a  case 
against 

The  Chairman.  That  will  be  admitted  in  the  record. 

(The  Petersen  letter  referred  to  follows:) 


2  For  pxample,  Professor  Donald  F.  Turner  has  stated  that  a  ban  on  leading  (Inn  acquisitions  would  make 
no  significant  contribution  to  the  preservation  of  competition,  but  would  limit  one  of  the  main  avenues, 
and  in  many  cases  the  only  avenue,  for  improving  the  economic  performance  of  inefficient  companies. 
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Dr;PARTMENT    OF    JuSTICK, 

Washington,  March  6,  1972. 
Hon.  James  0.  Eastland, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eastland:  In  connection  with  the  testimony  of  Dr.  Victor  L, 
Liszka  before  your  Committee  today,  I  believe  there  are  certain  matters  that 
should  be  brought  to  your  attention. 

On  January  12,  1972,  the  Office  of  the  Regional  Director,  Department  of 
Health,  Education  and  Welfare,  Philadelphia,  Pennsylvania,  referred  a  proposed 
prosecution  of  Catherine  V.  Green,  M.D.,  for  violation  of  Section  201  of  the  Social 
Security  Act  to  the  Office  of  the  United  States  Attorney  for  the  Eastern  District 
of  Virginia  in  Alexandria,  Virginia.  Dr.  Green  is  the  wife  of  Dr.  Victor  L.  Liszka 
and  it  appears  that  they  are  in  a  joint  practice  together  in  Arlington.  The  referral 
resulted  from  an  investigation  of  allegations  that  Dr.  Liszka  had  defrauded  the 
Social  Security  Administration  with  respect  to  certain  Medicare  payments.  As  a 
result  of  the  investigation,  however,  it  was  determined  by  the  Social  Security 
Administration  that  Dr.  Liszka  was  not  responsible  for  the  excess  payment 
involved. 

I  am  informed  by  the  United  States  Attorney,  Mr.  Brian  P.  Gettings,  that  his 
office  revived  and  reconsidered  the  allegations  against  Dr.  Liszka.  However,  after 
Dr.  Liszka  submitted  to  a  detailed  interrogation,  under  oath  and  stenographically 
recorded,  in  the  presence  of  his  attorneys,  on  February  22,  1972,  it  was  con- 
cluded on  that  date  that  Dr.  Liszka  was  innocent  of  any  wrongdoing.  The  U.S. 
Attorney  further  concluded  that  the  original  recommendation  of  the  Social 
Security  Administration  was  justified  and  that  only  the  evidence  against  Dr. 
Green  need  be  considered  by  the  Grand  Jury. 

I  am  further  advised  hy  Mr.  Gettings  that  the  Federal  Grand  Jury  sitting  in 
Alexandria,  Virginia,  during  the  week  of  March  13,  1972,  will  consider  the  evidence 
against  Dr.  Green  to  determine  whether  an  indictment  is  warranted. 

For  your  additional  information,  the  case  referred  to  herein  is  of  a  type  which  is 
referred  directly  to  the  appropriate  United  States  Attorney  and  the  national 
office  of  the  Department  of  Justice  ordinarily  does  not  become  involved  in  the 
absence  of  a  request  for  assistance  by  the  U.S.  Attorney.  There  was,  of  course, 
no  such  request  in  this  case.  The  records  of  the  Department  of  Justice  reflect  only 
that  the  fraud  Section  of  the  Criminal  Division,  upon  receipt  of  a  copy  of  the 
agency's  referral  letter  to  the  U.S.  Attorney,  routinely  forwarded  a  draft  indictment 
to  the  U.S.  Attorney  for  his  assistance  and  consideration  on  February  11.  1972. 

Mr.  Wood  and  Mr.  Duflfner,  who  met  with  Dr.  Liszka  on  Friday  afternoon, 
March  3,  1972,  and  Sunday  evening,  March  5,  1972,  in  both  instances  at  the  re- 
quest of  Dr.  Liszka,  have  advised  me  that  no  reference  whatsoever  was  made 
directly  or  indirectly  in  either  of  those  conversations  to  any  such  personal  problem 
which  Dr.  Liszka  or  his  wife  might  have.  Dr.  Liszka  explained  to  them  only 
that  he  was  voluntarily  coming  to  the  Department  to  try  to  help  correct  what 
he  considered  to  be  an  injustice  being  done  as  he  had  been  a  witness  to  a  con- 
versation which  he  did  not  consider  had  been  correctly  reported  in  the  press. 
Further,  he  explained,  in  connection  with  the  Friday  conversation,  that  he 
had  requested  to  come  to  the  Department  because  of  his  concern  for  the  welfare 
of  Mrs.  Beard  whose  whereabouts  were  then  unknown,  although  to  his  knowledge 
the  FBI  was  attempting  to  locate  her.  He  added  that  he  thought  he  might  be 
helpful  in  this  regard.  Dr.  Liszka  was  completely  unknown  to  both  Mr.  Wood  and 
Mr.  Duffner  prior  to  March  3,  1972.  Further,  in  the  Sunday  evening  conference 
Dr.  Liszka  advised  he  had  been  contacted  by  the  Committee  and  planned  to 
appear  and  testif  j^  the  next  day. 

This  information  is  being  supplied  at  the  request  of  Mr.  Kleindienst. 
Sincerely, 

Henry  E.  Petersen, 
Assistant  Attorney  General. 

Senator  Cook.  ]\Ir.  Chairman,  I  would  like  to  request  that  copies 
of  the  letter  that  has  just  been  read  by  Mr.  Kleindienst  and  the  letter 
the  Senator  has  reference  to  be  made  and  that  they  be  given  to  the 
press. 

Mr.  Kleindienst.  I  have  turned  over  to  the  committee  the 
original  letter  and  the  original  memorandum  of  law  that  accompanied 
it,  Mr.  Chairman. 
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The  Chairman.  Senator  Tunney? 

wSenator  Tunney.  Air.  jMcLaren,  as  I  understand  your  testimony, 
the  reason  that  3^011  selected  Mr.  Ramsden  to  do  this  financial  report 
was  because  you  had  a  conversation  with  Mr.  Flanigan,  although  you 
don't  have  an  independent  recollection  of  the  conversation? 

Judge  McLaren.  No;  that  is  not  right,  Senator.  I  selected  Mr. 
Ramsden  because  I  had  had  a  satisfactory  experience  on  a  similar 
type  job  a  year  earlier  in  another  case  in  which  we  had  had  a  hardship 
situation.  Then  to  get  him,  I  simjily  got  in  touch  with  Mr.  Flanigan's 
office,  presumably  with  Mr.  Flanigan  himself,  and  said,  "We  have  got 
another  situation  in  this  case  like  we  had  in  LTV,  I'd  like  to  get  hold 
of  Ramsden,  can  you  get  him  for  me?" 

Senator  Tunney.  Why  didn't  you  get  hold  of  Mr.  Ramsden 
yourself? 

Judge  McLaren.  I  don't  really  know.  I  don't  know  that  I  knew 
where  he  was.  There  is  just  no  particular  reason  I  know  of.  Senator 
Tunney. 

Senator  Tunney.  Did  3'ou  discuss  why  it  was  that  you  wanted  to 
get  hold  of  Mr.  Ramsden  with  Air.  Flanigan? 

Judge  AIcLaren.  I  am  sure  I  told  him  we  had  a  similar  situation 
to  LTV  and  I  told  him  what  I  wanted  to  do.  In  other  words,  Peter 
was  going  to  act  as  a  conduit  and  pass  along  to  Ramsden,  here  is 
what  AIcLaren  wants  you  to  do. 

Senator  Tunney.  Did  3^ou  discuss  with  Mr.  Flanigan  the  outline  of 
the  antitrust  suit  against  ITT  when  you  asked  for  Mr.  Ramsden? 

Judge  McLaren.  I  doubt  it.  There  wasn't  any  question  of  the 
antitrust  suit.  Senator  Tunney.  We  thought  we  coidd  ^^'in  that.  The 
problem  was  could  we  afford  to  win  it  in  the  public  interest,  that 
was  it,  and  have  the  relief  we  had  originally  demanded.  Or  was  the 
impact  going  to  be  too  great. 

Senator  Tunney.  As  I  understand  jour  testimon}',  3'ou  don't  have 
an3^  independent  recollection  of  the  conversation  with  Mr.  Flanigan 
now? 

Judge  McLaren.  That  is  correct. 

Senator  Tunney.  So  it  is  conceivable  that  you  could  have  dis- 
cussed with  him  the  outline  of  the  ITT  antitrust  suit? 

Judge  McLaren.  Not  really.  I  mean  the  complaint  was  out,  was 
public  knowledge,  and  I  had  just  assumed  probabl3^  he  would  know 
about  it. 

Senator  Tunney.  Did  you  know  a  good  deal  about  Air.  Ramsden's 
experience  at  the  time  that  3"ou  made  the  request? 

Judge  AIcLaren.  No;  I  just  knew  that  we  had  been  well  satisfied 
with  his  work  in  the  LTV  case. 

It  is  a  different  kind  of  work,  incidentall3",  than  economists  do.  We 
had  ])lent3^  of  economists,  but  as  I  discussed  here  the  other  day,  we 
didn't  have  verv  man3'  ])eople  that  were  qualified  to  do  the  financial 
hardship  kind  of  study  that  we  needed  done. 

Senator  Tunney.  Wliat  kind  of  experience  does  Air.  Ramsden 
have? 

Judge  AIcLaren.  I  think  he  is  primaril3'  an  investment  analyst,  a 
fellow  that  looks  at  a  compan3'  and  considers  its  advantages  and 
disadvantages,  its  strengths  and  weaknesses,  and  decides  wdiether  its 
stock  is  sound  and  that  kind  of  thing. 

Senator  Tunney.  Is  he  about  the  best  there  is  in  the  country? 
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Judge  McLaren.  Mr.  Ramsden? 

Senator  Tunney.  Yes. 

Judge  McLaren.  I  am  sorry,  I  don't  have  that  much  knowledge. 

Senator  Tunney.  But  on  the  other  hand,  you  have  testified  that 
based  upon  Mr.  Ramsden's  recommendation,  you  decided  that  a 
settlement  would  be  appropriate.  So,  you  must  have  had  a  con- 
siderable amount  of  confidence  in  his  experience  and  background? 

Judge  McLaren.  Senator,  I  think  what  I  testified  was  that 
Ramsden's  report  was  one  factor.  Another  factor  was  the  ITT  pres- 
entation itself.  A  third  factor  was  Mr.  MacLaury's  reaction  to  the 
ITT  ]:)resentation  and  his  knowledge  in  this  financial  field.  And  a 
fourth  factor  was  my  o^v^l  reaction. 

Senator  Tunney,  You  mean  the  Treasury's?  The  man  from  the 
Treasury? 

Judge  McLaren.  Yes,  right. 

Senator  Tunney.  How  much  was  and  how  detailed  was  the  informa- 
tion that  Mr.  McLaury  gave  you? 

Judge  McLaren.  Mr.  McLamy  gave  me  information  on  the  te^e- 
])hone.  It  w^as  not  detailed  at  all.  It  was,  I  think,  not  too  long  after 
the  time  that  he  met  with  us,  he  moved  out  to  Minneapolis  and  he  is 
head  of  a  Federal  Reserve  bank  out  there.  I  don't  think  he  got  to 
make  as  much  of  a  study  as  he  had  anticipated  making,  but  he  called 
me  up  and  said  that  they  had  been  over  the  thing  and  that  he  found 
no  fault  with  it.  He  was  sure,  Avithout  trying  to  quantify  the  thing, 
that  there  would  be  a  ver^'  serious  impact  on  ITT  of  the  Hartford 
di  vesture. 

Senator  Tunney.  Did  he  do  a  detailed  study? 

Judge  McLaren.  I  don't  know  to  what  extent  he  did  this  stud}". 
He  analyzed  what  they  had  done. 

Senator  Tunney.  How  much  time  did  Mr.  Ramsden  spend  on  the 
study  that  he  did,  do  you  kno^v? 

Judge  McLaren.  I  have  no  independent  knowledge  of  that.  I 
understand  something  was  said  over  the  weekend  or  he  was  reported 
to  have  said  that  he  spent  about  3  days  on  it. 

Senator  Tunney.  How  many  people  did  he  talk  to,  do  you  know, 
in  making  that  evaluation? 

Judge  McLaren.  I  have  no  idea. 

Senator  Tunney.  The  combined  assets  of  the  companies  that  were 
under  consideration  in  this  antitrust  suit  is  about  $6  billion  dollars? 
Is  that  not  true? 

Judge  ^IcLaren.  Probably  ITT's  total  assets  were  somewhat  in 
that  neighborhood.  If  that  is  a  correct  figure,  I  would  accept  it. 

Senator  Tunney.  How  much  time  did  you  spend  and  did  members 
of  the  Antitrust  Di\nsion  spend  in  preparing  this  case  for  trial,  or  the 
various  cases  for  trial? 

Judge  McLaren.  Well,  we  had  staffs  on  all  three  cases  from  1969 
up  until  the  cases  were  settled  in  197 L  I  had  three  men,  particularly, 
that  Avere  very  familiar  with  it — Mr.  Hummel,  who  is,  I  would  sa}^ 
a  25-  to  30-3^ear  veteran  of  the  Antitrust  Division  and  Deputy  Director 
of  Operations.  He's  got  a  background  in  economics,  including  a  grad- 
uate year  at  Brookings  Institute  2  or  3  years  ago.  I  had  a  great  deal 
of  faith  in  him  and  he  kind  of  headed  up  the  effort. 

Under  him,  I  had  two  ver}-  experienced,  very  able  antitrust  career 
men  who  w^ere  on — well,  three,  realh',  who  were  on  Canteen,  Grinnell,. 
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and  Hartford.  I  had  great  confidence  in  that  staff.  That  is  really  the 
backbone  of  it — representative  of  the  backbone  of  the  Antitrust 
Division . 

Senator  Tuxney.  Through  all  this  time  and  all  this  effort  that  went 
into  preparation  of  the  suit,  I  am  interested  wh\  it  was  that  you  did 
not  delve  a  little  bit  more  into  the  experience  and  the  background 
of  Mr.  Ramsden  and  his  ability  to  make  this  kind  of  a  financial 
evaluation.  After  all,  many  thousands  of  hours  had  gone  into  the 
preparation  of  the  case  and  it  is  my  understanding  that  the  financial 
advice  that  you  got.  that  you  relied  on,  was  Mr.  Ramsden's  report. 
I  think  he  was  33  years  old  then — 34,  35  years  old. 

Judge  McLarex.  Let's  keep  the  record  straight.  It  was  one  of  four 
things. 

Senator  Tunxey.  All  right,  one  of  four  things,  but  a  very  important 
thing.  Then  we  had  Mr.  MacLaury's  statement  that  he  orally — or 
your  statement  that  Mr.  MacLaury  orally  and  informally  talked  to 
you  about  the  case. 

Did  you  speak  to  Treasury? 

Judge  McLarex.  And  I  had  my  own  25  years  of  experience. 

Senator  Tuxxey.  Did  you  speak  to  Treasmy? 

Judge  McLarex.  I  spoke  to  Mr.  MacLaury  only. 

Senator  Tuxxey.  Only  Mr.  MacLaury? 

Judge  McLarex.  As  far  as  I  remember,  yes. 

Senator  Tuxxey.  Did  you  speak  to  Mr.  Ramsden? 

Judge  McLarex.  No,  I  don't  think  so. 

Senator  Tuxxey.  Wliy  not? 

Judge  McLarex.  I  don't  recall.  He  was  asked  to  make  the  report 
and  in  due  course,  the  re])ort  came  back. 

After  all,  Mr.  Flanigan  was  m  the  investment  kind  of  conun unity. 
I  had  great  respect  for  his  judgment.  His  judgment  of  who  was  a  good 
man  to  do  tliis  job  I  would  be  glad  to  relv  on.  After  all,  this  is  all  one 
government  and  we  were  both  workmg  for  it.  I  think  that  I  was 
entirely  justified  to  ask  a  man  who  is  skilled  in  the  field  to  make  a 
recommendation  of  somebodv  that  he  would  have  confidence  in. 

The  Chairmax.  Yoiu"  10  minutes  are  up. 

Senator  Gurney? 

Senator  Gurxey.  Mr.  McLaren,  I  wonder  if  you  would  go  back 
to  Mr.  Elzinga? 

What  was  his  role? 

Judge  McLarex.  He  was  a  special  economics  assistant,  Senator. 

Senator  Gurxey.  How  long  had  he  been  with  you? 

Judge  McLarex.  Since  about  September  of  1970.  You  see,  I 
inherited  the  situation  where  the  Assistant  Attorney'  General  each 
year  has  a  special  economics  assistant.  It  has  been,  I  think,  a  very 
worthwliile  thing  for  the  head  office,  so  to  speak,  and  a  very  worth- 
while thmg  for  the  young  men  that  have  come  in.  Mr.  Elzinga  and  I 
had,  I  thought,  a  ver}"  fine  relationship  up  until  I  heard  his  statement 
of  last  weekend. 

Senator  Gurxey.  Well,  he  was  there  for  just  a  short  time,  then? 

Judge  McLaren.  Yes,  sir. 

Senator  Gurxey.  A  jear,  is  that  right? 

Judge  McLarex.  A  little  less  than  a  year,  yes. 

Senator  Gurxey.  Would  you  say  his  job  was  sort  of  an  intern  more 
than  it  was  a  career  or  an  adviser  in  economics? 
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Judge  McLaren.  Well,  no,  not  an  intern,  I  wouldn't  say,  Senator. 
He  was  kind  of  a  special  assistant  and  we  put  him  on  projects.  He 
worked  ^\^th  top  staff,  including  myself. 

Senator  Gurney.  How  old  was  he? 

Judge  McLaren.  I  think  in  his  ver}''  late  twenties  or  very  early 
thirties. 

Senator  Gurney.  How  much  experience  had  he  had  outside  of  his 
academic  career? 

Judge  McLaren.  1  am  afraid  I  don't  know  the  answer  to  that, 
Senator. 

1  want  to  emphasize  that  I  hold  nothing  against  Mr.  Elzinga.  I 
understand  that  Mr.  Susman,  who  is  on  Senator  Kennedy's  staff, 
interviewed  Mr.  Elzinga  both  before  and  after  my  testimony  last 
week,  and  it  is  pretty  plain  that  he  did  not  tell  him  what  I  had  testi- 
fied. At  least,  Mr.  Elzinga's  statement  over  the  weekend  was  made 
under  the  misai)prehension  that  there  had  been  no  staff  people 
working  on  this  case.  Since  he  made  his  statement  od  that  assumption, 
1  can  only  assume  that  he  was  somewhat  poisoned  over  the  weekend 
against  me  and  ]  resent  it  ver}^  much. 

Senator  Gurney.  Where  is  he  now;  did  you  say?  Is  he  teaching 
again?  He  is  back  teaching? 

Judge  McLaren.  He  is  in  the  Economics  Department  of  the 
University  of  Virgiuia. 

I  might  say.  Senator,  that  about  the  middle  of  January,  I  had  a 
very  fine,  warm  letter  from  Mr.  Elzinga  congratulating  me  on  my 
appointment.  If  he  thought  1  was  a  crook  then,  he  certainly  took  a 
funny  way  of  sho^\'i^g  it.  Something  must  have  happened  between 
the  iOth  or  11th  of  Januarj-  and  this  blast  over  the  weekend.  1  will 
be  glad  to  discuss  that  ^nth  Mr.  Susman  someday. 

Senator  Gurney.  Was  yir.  Elzinga 

Senator  Kennedy.  Since  mv  name  and  nn  staff  was  raised,  could 
I— 

Senator  Gurney.  I  wonder  if  you  could  let  me  finish  and  then  you 
can  go  on  yoiu"  time  with  your  name  and  your  staff. 

Was  Mr.  Elzinga  in  your  department  when  the  LTV  case  was  under 
consideration? 

Judge  McLaren.  Gee,  1  can't  answer  that.  Senator.  I  think  LTV 
was  pretty  well  wound  up  by  midyear  or  fall  of  1970,  but  I  am  just 
not  sure.  That  would  have  been  about  the  time  Mr.  Elzmga  came 
u^ith  us. 

Senator  Gurney.  At  any  rate,  he  never  made  any  great  protest 
about  the  study  that  Mr.  Ramsden  did  on  LTV,  never  mentioned 
anything  to  you  about  that;  did  he? 

Judge  McLaren.  Not  that  I  recall.  Senator. 

Senator  Gurney.  And  as  I  understand  your  testimony  as  far  as 
his  role,  it  is  that  he  was  an  economist  and  this  was  really  not  what 
you  would  call  an  economic  problem,  but  a  financial  analysis  problem; 
is  that  right? 

Judge  McLaren.  That  is  correct;  jes. 

Senator  Gurney.  I  don't  have  any  further  questions. 

Judge  ^vIcLaren.  And  I  might  add  that  Mr.  Elzinga  is  a  micro- 
economist,  wliicli  is  the  kind  of  man  you  do  use  in  bringing  these  suits. 
They  analyze  markets,  effect  on  competition,  and  that  sort  of  thing. 
Although  i  had  great  respect  and  fondness  for  him,  I  don't  think  that 
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he  was  particularly  qualified — 1  think  he  would  say  himself  he  was 
not  particularly  qualified — in  the  stock  market  type  end  of  this  and 
the  financial  end  of  that. 

Senator  Gurnet.  I  am  not  sure  about  that.  I  heard  him  on  tele- 
vision, too,  and  he  had  a  mighty  good  opinion  of  himself.  I  think  he 
would  be  qualified  for  anything  in  his  o\m  opinion. 

That  is  aU. 

The  Chairman.  Senator  Kennedy? 

Senator  Kennedy.  Mr.  Chairman,  I  was  listening  to  Mr.  McLaren's 
comments.  As  I  understand  it,  Mr.  Susman  talked  to  this  man  in  the 
evening.  But  I  am  familiar  with  what  Mr.  Susman  stated  to  him  and 
the  response.  I  am  rather  surprised  that  Mr.  McLaren  would  feel  that 
a  disservice  was  done  to  him.  I  don't  believe  it  was  so.  But  I  want  to 
just  make  the  record  clear  on  it. 

Mr.  Elzinga  told  my  staff  that  he  had  not  heard  of  the  ITT  settle- 
ment until  it  was  announced  and  had  not  heard  of  any  outside  financial 
economic  expert  until  Mr.  Susman  informed  him  of  that.  Mr.  Susman 
also  talked  a  while  with  Mr.  Cantor  and  Mr.  Eads,  who,  as  I  under- 
stand it,  are  two  assistants  of  yours  or  were  two  assistants  of  yours? 

Judge  ]\IcLaren.  Mr.  Cantor  was  my  special  assistant,  a  lawyer, 
throughout  the  time  I  was  in  the  Antitrust  Division.  Mr.  Eads  was 
my  last  special  assistant  economist,  also  a  fine  young  man. 

Senator  Kennedy.  Well,  it  is  my  information  that  neither  of  them 
had  heard  of  any  outside  economists  or  financial  experts  involved. 

Judge  McLaren.  Well,  Senator,  let  me  put  that  in  perspective. 
When  we  go  into  one  of  these  things  on  a  "need  to  know"  basis,  I 
picked  a  staff,  I  brought  them  in,  I  told  them  what  the  problem  was, 
and  they  did  not  discuss  it  outside  that  group  except  as  they  would 
come  to  me  or  my  deputy  and  get  permission  to  do  it.  The  reason  was 
that,  for  example,  if  word  leaked  out  that  we  were  engaged  in  trying 
to  develop  a  settlement  plan  in  ITT,  this  Avould  leak  out  to  profes- 
sionals, to  insiders,  and  the  ordinary  guy  is  going  to  take  a  licking. 
He  is  out  buA'ing  ITT  stock,  these  gu^^s  are  selling  on  inside  informa- 
tion. We  were  very  careful  after  this  happened  to  us  early  in  1969  to 
try  to  set  up  a  plan  that  w^ould  prevent  that  kind  of  leakage  and 
prevent  insider  advantage.  We  used  it  all  the  way  along,  not  just  on 
this  case. 

Senator  Kennedy.  I  want  to  really  return  to  other  matters  when 
my  time  comes  up,  but  I  suppose  the  point  that  I  find  somewhat 
distressing  is  why  you  would  have  a  greater  sense  of  confidence  in 
terms  of  security  about  the  importance  of  this  case  with  someone 
whom,  as  you  have  mentioned  here,  you  have  only  had  contact  with 
in  the  previous  case,  why  you  would  have  a  greater  sense  of  confidence 
in  him  than  men  you  hatl  worked  with  over  a  considerable  period  of 
time? 

Judge  McLaren.  Well,  that  is  easy.  We  didn't  have  anybody  in 
the  department  that  I  felt  could  make  that  kind  of  analysis.  This  is  a 
financial,  not  an  economic  anal3"sis. 

Senator  Kennedy.  That  is  right,  and  you  have  mentioned  that 
before. 

Judge  McLaren.  And  I  relied  on  Mr.  Flanigan. 

Senator  Kennedy.  And  why  you  would  feel  that  even  3^our  own — • 
you  have  also  commented  here  that  you  were  concerned  about  this 
leaking  out  to  other  msiders,  or  inside  information. 
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Judge  McLaren.  That  is  right. 

Senator  Kennedy.  I  think  that  is  very  legitimate.  But  why  you  feel 
that  it  might  not  leak  out  through  Mr.  Ramsden,  why  you  had  so 
much  confidence  in  hmi  rather  than  the  men  that  have  worked  with 
you. 

Judge  McLaren.  Well,  Senator,  we  had  done  this  the  same  way 
on  LTV  and  he  had  been  reliable  there. 

Senator  Kennedy.  I  don't  know  whether  I  am  on  the  rest  of  my 
time  or  whether  you  are  going  back,  Mr.  Chairman. 

1  think  it  was  just  a  matter,  as  I  understand  it,  since  my  name  was 
mentioned  and  my  staff,  that  I  think  the  Chair  gave  me  a  chance  to 
respond  and  clear  that  uj).  So,  I  think  the  time  goes  back. 

The  Chairman.  Senator  Ervin? 

Senator  Ervin.  Judge  McLaren,  was  there  not,  at  the  time  you  took 
the  jiosition  at  the  head  of  the  Antitrust  Division  of  the  De])artment  of 
Justice,  wasn't  there  a  great  deal  of  difference  in  legal  opinion  in  anti- 
trust, among  antitrust  law^'ers  as  to  whether  or  not  these  diversified 
conglomerates  could  be  reached  under  section  7  of  the  Clayton  Act? 

Judge  McLaren.  Yes,  sir,  there  was  a  very  great  difi^erence.  The 
policy  within  the  Antitrust  Division  had  been  to  the  effect  that  you 
couldn't  reach  a  lot  of  these  conglomerate  anticompetitive  mergers 
under  section  7,  and  one  of  the  first  things  I  did  there  was  to  sit  down 
with  the  staff  and  tr}^  to  show  them  why  I  thought  \xe  could  and  should 
move  ahead  under  section  7  and  attack  some  of  them.  And  that  is 
what  we  did. 

Senator  Ervin.  There  was  a  feeling  among  some  legal  cycles  that 
there  would  have  to  be  further  legislation  on  this  point,  additional 
legislation  on  this  point,  wasn't  there? 

Judge  McLaren.  That  is  right.  That  was  the  opinion  of  both  Mr. 
Turner  and  ^Ir.  Zimmerman,  as  I  understand  it,  the  two  previous 
heads  of  the  Antitrust  Division. 

Senator  Ervin.  I  i)robabh',  from  my  North  Carolina  legal  language, 
tend  to  use  a  little  difterent  terms.  We  use  on  the  question  of  injunctive 
process  the  term  of  restraming  order,  temporary  restraining  order, 
which  was  an  order  procured  on  ex  parte  application.  Then  we  use  a 
term  for  interlocutory  injunction  which  vras  obtained  after  the  tem- 
porary restraining  order  and  after  a  hearing,  and  then,  of  course,  a 
permanent  injunction  at  the  end  of  the  suit. 

Now,  which  one  of  these  processes  do  3'ou  apply  the  term  "prelimi- 
nary injunction"  to? 

Judge  ]\IcLaren.  Well,  we  would  go  in  first  on  a  temporar}'  restrain- 
ing order.  Under  the  Federal  rules,  that  can  only  be  in  effect,  I  think, 
for  10  days.  During  that])eriod,  ^'^ou  don't  have  to  make  too  much  of  a 
showing  to  a  Federal  judge  to  give  you  that  much  time.  Then  you  go 
into  your  real  hearing  on  the  thing  and  maybe  that  lasts  for  a  week 
or  2  weeks  or  3  weeks.  Then  you  get  your  preliminary  injunction  and 
that  stays  in  effect,  if  you  get  it,  until  the  basic  case  is  decided. 

Senator  Ervin.  And  some  judges  are  very  reluctant,  are  they  not, 
to  grant  preliminar}^  injunctions  certainly  because  they  are  inter- 
locutory in  nature  and  not  appealable  ordinarily? 

Judge  McLaren.  Well,  almost  everything  is  appealable.  But  under 
the  expediting  arrangement,  the  Division  cannot  get  an  appeal. 
Senator  Ervin.  So  these  things  are  not  easy  to  get? 
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Judge  McLaren.  No,  and  I  felt  the  Antitrust  Division  would  get  a 
lot  more  serious  and  attentive  hearing  from  the  Federal  judges  if  they 
knew  these  matters  could  be  appealed. 

Senator  Ervin.  Having  been  a  judge,  I  know  it  is  always  a  con- 
solation to  a  judge  to  know  his  errors  can't  be  reviewed  very  speedily. 

Judge  McLaren.  I  think  I  am  about  to  find  that  out,  Senator. 

Senator  Ervin.  That  is  all.  Thank  you. 

The  Chairman.  Senator  Hruska? 

Senator  Hruska.  I  have  no  questions  at  this  time. 

The  Chairman.  Senator  Hart? 

Senator  Hart.  In  my  last  10  minutes,  I  refrained  from  asking  one 
additional  question  to  clarify  the  record  on  matters  that  have  been 
recorded  in  the  press  because  I  did  not  have  possession  of  the  press 
clippings,  and  I  did  not  want  to  ask  it  if  my  memory  as  to  its  contents 
was  incorrect.  I  now  have  it. 

Let  me  ask.  It  is  a  followup  on  the  series  of  questions  I  asked  about 
Mr.  Bobst. 

The  matter  was  referred  to  the  Federal  Trade  Commission.  You 
have  denied  that  you  ever  threatened  to  resign  over  it  and  you  have 
no  idea  of  the  basis  for  Mr.  Bobst's  statement  that  you  did  intend  to 
quit,  threaten  to  quit. 

Mr.  Bobst  also  was  reported  in  the  press  to  have  said  that  Peter 
M.  Flanigan  received  and  interviewed  the  Republican  members  of 
the  Federal  Trade  Commission  with  respect  to  the  referred  case — 
namely,  Warner-Lambert.  Does  anyone  know  anything  about  the 
basis  for  that? 

Mr.  Kleindienst.  I  don't. 

Judge  McLaren.  I  have  heard  casual  conversation,  Senator,  that 
there  is  nothing  to  it.  I  can't  reall}^  ])in  down  the  time,  but  I  remember 
a  conversation  in  which  somebody  pointed  out  that  Mr.  Bobst  is 
semiretired,  he  is  perhai)s  more  out  of  touch  with  both  business  and 
government  than  would  seem  from  some  of  the  articles  that  we  have 
read  about  him. 

Senator  Hart.  Are  you  really  gently  suggesting  that  he  is  out  of 
touch  with  reality? 

Judge  McLaren.  No,  sir,  I  am  not  suggesting  that.  I  am  suggesting 
that  if  he  were  actually  pinned  down,  he  would  sa}^,  well,  he  was  kind 
of  speculating,  that  he  is  really  more  or  less  retired  and  wasn't  that 
much  in  touch  with  the  thing. 

Senator  Hart.  We  are  just  trying  to  find  out  whether  he  was  re- 
garded as  competent  to  write  a  campaign  contribution  check  in  1972. 

]Mr.  Kleindienst.  1  think  he  was. 

Judge  McLaren.  Senator,  I  am  glad  if  it  sounded  like  1  was  casting 
any  aspersions  that  you  picked  me  up.  I  certainl}-  dichi't  mean  to. 

Senator  Hart.  And  with  reference  to  the  decision  not  to  obtain 
from  the  several  staff  people  in  the  Justice  Dej^artment,  economist 
and  trial  counsel,  their  evaluation  either  of  the  memorandum  provided 
from  the  Wall  Street  man — what  is  his  name — Ramsden  or  to  involve 
them  in  tlie  financial  discussions  on  the  terms  of  the  consent  decree, 
you  wanted  it  limited  to  a  need-to-know  basis  and  you  had  concern 
about  leakage.  And  as  far  as  the  economists  were  concerned,  this 
was  largely  a  financial  matter.  But  the  consequences  on  market, 
and  I  take  it  that  is  what  we  mean  by  financial  matters,  is  within,  the 
expertise  of  the  Securities  and  Exchange  Commission  and  regularly 
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they  make  such  estimates  and  analysis.  Would  it  not  have  been 
appropriate  to  at  least  obtain  their  evaluation  of  the  outsiders' 
memorandum? 

Judge  McLaren.  I  must  say,  Senator  Hart,  it  simply  never  occurred 
to  me.  I  don't  know  whether  they  would  or  would  not.  I  would  be  a 
little  surprised  if  they  would  give  au}-  advice  either  on  m\^  problem 
or  on  Mr.  Ramsden's  memo. 

Senator  Hart.  I  will  yield  the  remainder  of  my  time  to  others  on 
the  committee. 

The  Chairman.  Senator  Cook? 

Senator  Cook.  Judge,  as  I  understand  the  cuTumstances,  to  get  it  in 
perspective,  on  April  10,  1969,  ITT  and  Hartford  entered  into  an 
agreement  for  merger.  On  August  1,  1969,  the  Justice  Department 
filed  a  suit  asserting  that  the  transaction  violated  section  7  of  the 
Clavton  Act.  Government  application  for  hijunction  was  denied  on 
October  21,  1969. 

Now,  in  November,  the  merger  received  the  approval  of  the  tre- 
mendous majority  of  the  Hartford  stockholders,  is  that  correct? 

Judge  McLaren.  I  think  this  is — this  date  sounds  about  right, 
Senator.  1  wouldn't  have  them  in  my  head. 

Senator  Cook.  Thereafter,  the  insurance  commissioner  of  the  State 
of  Connecticut  held  that  up  because  he  felt,  rather  than  have  an 
outright  sale,  there  should  be  a  share  for  share  swap  and  that  ITT 
should  acquire  all  of  Hartford  and  that  for  this,  ITT  should  be 
required  to  issue  stocks  in  ITT  to  Hartford  stockholders. 

Now,  you  may  know  the  answer  to  that  and  our  director  maj'  know 
the  answer  to  that,  but  I  think  that  is  correct.  Is  that  true? 

Judge  McLaren.  That  is  generally  as  I  recall  it,  yes,  sir. 

Mr.  RoHATYN.  Yes,  sir;  that's  correct,  Senator. 

Senator  Cook.  So  in  principle,  the  insurance  commissioner  of  the 
State  of  Connecticut  agreed  that  the  merger  could  occur  but  that  it 
must  occur  on  a  share-to-share  basis  or  whatever  fractional  shares 
would  have  to  be  accommodated  for  the  benefit  of  the  then  value*of 
the  respective  stocks,  is  that  true? 

Mr.  RoHATYN.  Senator,  as  I  recall  it,  one  of  the  conditions  that  the 
Commissioner  made  was  that  the  offer  would  have  to  be  on  a  voluntary 
exchange  relative  to  the  shareholders  of  the  Hartford  Insurance  Co. 
as  opposed  to  a  merger. 

Senator  Cook.  On  the  basis  of  the  voluntary  aspect  that  you  talked 
about,  in  June  of  1970,  ITT  acquired  99.8  percent  of  the  stock  of 
Hartford  on  an  exchange  basis. 

Mr.  RoHATYN.  That  is  correct.  Senator. 

Senator  Cook.  And  that  exchange  basis  was  through  the  issuance  of 
a  little  over  21  millioji  shares  of  cumulative  preferred  stock  by  ITT  to 
the  former  stockholders  of  Hartford,  is  that  correct? 

Mr.  RoHATYN.  22  million  shares,  vSenator. 

Senator  Cook.  Well,  it  was  21,735,702  shares. 

Now,  this  was  on  the  basis,  as  I  understand  it,  that  pending  an}^ 
trial,  with  the  understanding  that  this  had  already  been  approved  by 
the  insurance  commissioner  of  the  State  of  Connecticut,  and  that  the 
Federal  Government — that  the  Justice  Department,  back  in  Oc- 
tober, had  had  its  preliminary  injunction  denied,  the  assets  of  the  two 
companies  were  to  continue  to  be  separated  until  such  time  as  any 
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final  action  would  be  taken  or  a  settlement  occur,  obviously,  is  that 
correct? 

Mr.  RoHATYN.  I  believe  that  is  correct,  Senator,  yes. 

Senator  Cook.  Was  this  procedure  followed? 

Mr.  RoHATYN.  Yes,  Senator,  it  was. 

Senator  Cook.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Senator  Kennedy? 

Senator  Kennedy.  Mr.  Kleindienst,  getting  back  to  the  Walsh 
letter 


Mr.  Kleindienst.  Now  I  don't  have  a  copy  of  it.  Senator  Kennedy. 
I  have  it. 

Senator  Kennedy.  I  Avould  certainl}^ 

The  Chairman.  Let's  recess  from  now  until  2  o'clock. 
Senator  Kennedy.  Can't  we  have  the  10  minutes? 
All  right. 

(Whereupon,  at  12:25  p.m.,  the  committee  recessed,  to  reconvene  at 
2  p.m.,  the  same  day.) 

afternoon  session 

The  Chairman.  Senator  Kennedy,  you  may  proceed. 

Wait  just  a  minute.  I  place  in  the  record  a  letter  from  Mr.  Bruce  B. 
Wilson,  Acting  Assistant  Attorney  General,  Antitrust  Division, 
Department  of  Justice,  to  ]Mr.  Peter  M.  Stockett,  which  lists  certain 
documents  which  were  delivered  to  the  committee  by  the  Justice 
Dei>artment. 

(The  letter  referred  to  follows:) 

Department  of  Justice, 
Washington,  D.C.,  March  7,  1972. 
Peter  M.  Stockett,  Esq., 
Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Stockett:  I  am  delivering  to  you  herewith  documents  pertinent  to 
the  ITT-Canteen  case  consecutively  numbered  Department  of  Justice  Id  through 
Department  of  Justice  5G6.  There  are  also  documents  numbered  Department  of 
Justice  44 A,  59 A,  205 A,  258 A  and  25SB. 

I  previously  delivered  to  you  a  two-page  letter  dated  April  16,  1971,  numbered 
DJ-1  and  DJ-2,  and  a  memorandum  which  accompanied  that  letter  numbered 
DJ-3  through  DJ-14. 

We  have  no  objections  to  public  inspection  of  the  aforementioned  documents. 

I  have  also  delivered  to  you  previously  the  following  documents  to  be  available 
for  inspection  by  senatore  only : 

(1)  A  memorandum  to  the  Solicitor  General  dated  February  24,  1971; 

(2)  A  memorandum  to  the  Solicitor  General  from  Mr.  Randolph  dated 
March  12,  1971; 

(3)  A  memorandum  to  the  Solicitor  General  from  Mr.  Friedman  dated 
March  15,  1971;  and 

(4)  A  memorandum  to  the  Solicitor  General  dated  March  25,  1971,  with 
two  covering  buckslips  dated  March  26,  1971. 

No  copies  of  these  documents  are  to  be  made  and  they  are  to  l^e  returned  to  the 
Department  of  Justice  following  the  conclusion  of  these  hearings. 
Sincerely, 

Bruce  B.  Wilson, 
Acting  Assistant  Attorney  General,  Antitrust  Division. 

Senator  Kennedy.  Are  those  all  the  documents  that  came  this 
mornmg? 

The  Chairman.  I  understand  the  documents  have  been  turned 
over  to  your  staff. 

Senator  Kennedy.  Is   ^Ir,    Wilson   here? 
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TESTIMONY  OF  RICHARD  G.  KLEINDIENST,  ACCOMPANIED  BY 
RICHARD  W.  McLAREN,  FELIX  G.  ROHATYN,  AND  KEITH  I.  CLEAR- 
WATERS— Resumed 

Mr.  Kleindienst.  No,  he  is  not  here,  Senator. 

Senator  Kennedy.  Could  I  see  the  copy? 

The  Chairman.  Give  him  the  copy. 

Senator  Kennedy.  Mr.  Kleindienst,  just  while  we  are  reviewing 
the  documents  that  have  been  provided  to  the  committee  as  contrasted 
to  the  ones  that  were  requested,  I  think  this  morning  you  told  the 
committee  you  will  be  furnishing  it  with  certain  materials  and  docu- 
ments, but — I  believe  these  will  paraphrase  your  words — "memo- 
randums to  the  Attorney  General  and  investigative  materials  are  not 
being  produced." 

Mr.  Kleindienst.  Yes,  sir. 

Senator  Kennedy.  Have  you  obtamed  specific  Presidential  ap- 
proval to  withhold  those  documents  from  this  committee? 

Mr.  Kleindinest.  No.  I  am  withholding  those  on  the  basis  of 
Department  of  Justice  policy,  Senator,  that  has  been  in  existence  for 
a  long  time. 

Senator  Kennedy.  You  are  familiar  with  the  President's  memo- 
randum of  March  24,  1969,  stating  that  executive  privilege  will  not 
be  used  without  specific  Presidential  approval? 

Mr.  Kleindienst.  Well,  I  am  not  predicating  my  decision  on 
executive  privilege.  Senator. 

Senator  Kennedy.  What  is  the  basis  for  it? 

Mr.  Kleindienst.  It  is  a  policy  decision  of  the  Department  of 
Justice  with  respect  to  any  matters  in  our  files  of  an  investigative 
nature  which,  if  made  public,  could  cause  harm  to  third  persons  or 
embarrass  them,  could  reveal  confidential  sources  of  information,  or 
could  be  of  such  an  investigative  nature  and  contain  matters  that  were 
unverified — you  know^,  factually,  and  then  in  antitrust  matters, 
financial  data  or  data  of  either  a  financial  or  economic  nature  which, 
if  disclosed,  could  have  an  adverse  effect  or  impact  on  business 
organizations. 

So,  I  am  not  invoking — excuse  me  one  minute,  please. 

In  part,  my  decision  is  predicated  upon  statutes  of  the  United  States 
and  in  part  just  upon  Department  of  Justice  policy.  But  I  am  not 
invoking  the  executive  privilege  of  the  President  of  the  United  States. 
I  am  not  saying  I  wouldn't,  but  at  this  point,  I  am  not.  I  would  have 
to  get  permission  to  do  that.  Senator  Kennedy. 

Senator  Kennedy.  I  think  when  Mr.  Rehnquist  testified  here,  he 
indicated  to  this  committee  that  he  thought  executive  privilege  was 
the  only  basis  for  the  withholding  of  material. 

Mr.  Kleindienst.  I  am  not  familiar  with  that  opinion  of  his. 

Senator  Kennedy.  Don't  you  think  the  President's  March  24 
memorandum  covered  this?  I  would  hope  that  the  memorandum 
could  be  made  a  part  of  the  record,  the  Presidential  memorandum  to 
govern  compliance  with  congressional  demands  for  uiformation. 

Mr.  Chairman.  That  may  be  done. 

(The  memorandum  referred  to  follows:) 
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The  White  House, 
Washington,  March  24,  1969. 

Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

Subject:  Establishing  a  procedure  to  govern  compliance  with  Congressional  de- 
mands for  information. 
The  policy  of  this  Administration  is  to  comply  to  the  fullest  extent  possible 
with  Congressional  requests  for  information.  While  the  Executive  branch  has  the 
responsibility  of  withholding  certain  information  the  disclosure  of  which  would 
be  incompatible  with  the  public  interest,  this  Administration  will  invoke  this 
authority  only  in  the  most  compelling  circumstances  and  after  a  rigorous  inquiry 
into  the  actual  need  for  its  exercise.  For  those  reasons  Executive  privilege  will  not 
be  used  without  specific  Presidential  approval.  The  following  procedural  steps 
will  govern  the  invocation  of  Executive  privilege: 

1.  If  the  head  of  an  Executive  department  or  agency  (hereafter  referred  to  as 
"department  head")  believes  that  compliance  with  a  request  for  information  from 
a  Congressional  agencj^  addressed  to  his  department  or  agency  raises  a  svibstantial 
question  as  to  the  need  for  invoking  Executive  privilege,  he  should  consult  the 
Attorney  General  through  the  Office  of  Legal  Counsel  of  the  Department  of 
Justice. 

2.  If  the  department  head  and  the  Attorney  General  agree,  in  accordance  with 
the  policy  set  forth  above,  that  Executive  privilege  shall  not  be  invoked  in  the 
circumstances,  the  information  shall  be  released  to  the  inquiring  Congressional 
agency. 

3.  if  the  department  head  and  the  Attorney  General  agree  that  the  circum- 
stances justify  the  invocation  of  Executive  privilege,  or  if  either  of  them  believes 
that  the  issue  should  be  submitted  to  the  President,  the  matter  shall  be  trans- 
mitted to  the  Counsel  to  the  President,  who  will  advise  the  department  head  of 
the  President's  decision. 

4.  In  the  event  of  a  Presidential  decision  to  invoke  Executive  privilege,  the 
department  head  should  advise  the  Congressional  agency  that  the  claim  of 
Executive  privilege  is  being  made  with  the  specific  approval  of  the  President. 

5.  Pending  a  final  determination  of  the  matter,  tlie  department  head  should 
request  the  Congressional  agency  to  hold  its  demand  for  the  information  in  abey- 
ance until  such  determination  can  be  made.  Care  shall  be  taken  to  indicate  that 
the  purpose  of  this  request  is  to  protect  the  privilege  pending  the  determination, 
and  that  the  request  does  not  constitute  a  claim  of  privilege. 

Richard  Nixon. 

Senator  Kennedy.  "While  the  Executive  branch  has  the  responsi- 
biUty  of  withholding  certain  information  the  disclosure  of  which  would 
be  incompatible  with  the  public  interest" — which  I  would  think  would 
certainly  dovetail  with  what  j^ou  suggested  here. 

Mr.  Kleindienst.  Right. 

Senator  Kennedy  (continuing),  "this  Administration  will  invoke 
this  authority  only  in  the  most  compelling  circumstances  and  after  a 
rigorous  inquiry  into  the  actual  need  for  its  exercise.  For  these  reasons 
Executive  privilege  will  not  be  used  without  specific  Presidential 
approval." 

The  subject  of  this  is,  "Establishing  a  Procedure  To  Govern  Com- 
pliance with  Congressional  Demands  for  Information."  That  is  the 
subject  matter  which  3'ou  have  addressed.  It  would  seem  that  this 
memorandum  would  take  into  consideration  the  concerns  that  j^ou 
have  about  withholding  certain  information  that  would  be  incom- 
patible with  the  public  interest,  would  it  not?  And  if  it  does,  why 
doesn't  it  cover  the  particular  situation  mentioned  here? 

Mr.  Kleindienst.  Well,  I  think  for  the  reasons  that  I  gave  you, 
Senator  Kenned}'.  Just  like  if  you  asked  me  to  produce  an  FBI  file, 
I  wouldn't  do  that. 

Senator  Kennedy.  Are  you  comparing  this  kind  of  information  that 
we  request  to  an  FBI  file? 
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Mr.  Kleindienst.  No,  sir,  but  in  part,  some  of  it  would  be  of  that 
kind  or  nature. 

Senator  Kennedy.  Well,  of  course,  we  are  not  talking  about  making 
it  public;  are  we?  We  are  talking  about  making  it  available  to  the  com- 
mittee; are  we  not? 

Mr.  Kleindienst.  Well,  I  would  make  a  distinction  between  the 
two,  but  at  least  as  of  right  now,  Senator  Kennedy,  as  the  Acting 
Attorne}'  General  of  the  Department  of  Justice,  I  am  not  inclined  to 
give  it  to  you. 

Senator  Kennedy.  Does  it  concern  you  that  you,  as  the  Acting 
Attorney  General,  are  making  these  decisions  which  involve  this  case? 

Mr.  Kleindienst.  Does  it  concern  me?  Well,  I  accept  it  as  a  very 
serious  responsibility,  but  I  can  sleep  at  night. 

Senator  Kennedy.  Well,  I  mean  as  it  involves  this  particular  mat- 
ter that  you  have  asked  this  committee  to  look  into? 

Mr.  Kleindienst.  Sure,  because  the  matters  that  were  withheld — I 
made  no  personal  decision  on  it.  The  staff  in  the  Antitrust  Division 
explained  to  me  what  they  did  not  \\'ant  to  give  to  the  committee  and 
their  reasons  for  it  and  I  accepted  that  recommendation  in  taking  the 
position  I  am  today.  I  would  like  to  get  everything  possible  out  that 
would  be  relevant  or  germane  to  the  issues  and  the  charges  that  we  are 
at  this  hearing  that  was  conducted  at  my  request.  Senator  Kennedy. 

Senator  Kennedy.  What  do  you  think  the  significance  of  this 
memorandum  is  for  the  Dejmrtment  of  Justice,  then?  I  mean  if  you 
are  going  to  make  decisions,  independent  decisions  all  the  wa}^  through, 
given  what  you  believe  congressional  committees  are  going  to  have  or 
individuals  are  going  to  have,  when  does  this  President's  memorandum 
apply  to  the  Department  of  Justice? 

Mr.  Kleindienst.  I  think  the  Department  of  Justice  is  a  little  bit 
different  from  the  other  branches  of  the  executive  department, 
Senator  Kennedy,  because  of  the  sensitive  nature  of  the  problems 
that  we  are  confronted  with,  the  confidential  nature  of  a  lot  of  our 
information  in  antitrust  cases,  the  sensitive  relationship  that  those 
memos  would  have  with  respect  to  business  organizations,  the  stock 
market,  materials  that  were  given  to  us  in  confidence  in  order  to 
assist  us  in  arriving  at  a  decision.  Some  of  them  contain  possible  state- 
ments with  respect  to  possible  criminal  investigations,  a  discussion  of 
the  pros  and  cons  of  that.  To  make  that  kind  of  information  available, 
unlike  other  departments  of  the  Government,  Senator  Kennedy,  it 
seems  to  me  is  against  the  public  interest  and  interferes  with  the  ability 
of  the  Department  of  Justice  to  enforce  the  law  and  protect  the  rights 
of  individuals  and  private  persons  to  the  maximum  extent. 

Senator  Kennedy.  Weh,  it  would  appear  to  me  that,  Mr.  Klein- 
dienst, that  would  be,  under  the  President's  memorandum,  that  would 
be  a  judgment  for  him  to  make,  would  it  not,  rather  than  the  Depart- 
ment head?  That  is  certainly  what  this 

Mr.  Kleindienst.  I  haven't  been  in  this  business  very  long  as  an 
Acting  Attorney  General,  Senator  Kennedy.  I  haven't  talked  to  any- 
body at  the  White  House  about  it.  I  am  making  a  decision  that  is 
predicated  upon  long-existing  i)olicv,  not  onh^  in  this  administration 
but  in  previous  Attorneys  General.  And  I  am  going  to  continue  to 
effectuate  that  policy  regardless  of  that  statement. 

Senator  Kennedy.  Regardless  of  the  President's  memorandum? 
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Mr.  Kleindienst.  Yes,  sir;  as  of  right  now,  unless  I  get  some 
instructions  to  the  contrary' . 

Senator  Kennedy.  Wouldn't  this  appear  to  be  contrary?  He  says 
if  the  head  of  an  executive  department  beheves  that  compliance  with 
requests  for  information  from  a  congressional  agency  addressed  to  his 
dejiartment  or  agency  raises  a  substantial  question  as  to  the  need  for 
invoking  executive  privilege,  you  should  consult  3^our  Attorney 
General  through  the  Office  of  Legal  Counsel  of  the  Department. 

Have  you  asked  the  Office  of  Legal  Counsel  for  any  kind  of  opinion 
on  this? 

Mr.  Kleindienst.  No;  1  have  not. 

Senator  Kennedy.  Could  I  ask  Mr.  Clearvvaters  why  Mr.  Klein- 
dienst has  indicated  that  the  Antitrust  Division  has  reluctance  in 
sui)plying  this  information?  Could  you  give  us  any  help  as  to  why  you 
believe  it  shouldn't  be  made  available? 

Mr.  Clearwaters.  I  think  that  Mr.  Kleindienst  has  very  adequately 
explained  the  problems  that  are  involved  in  a  disclosure  of  this 
information,  Senator  Kennedy. 

Senator  Kennedy.  Have  you  consulted  with  the  Office  of  Legal 
Counsel? 

Mr.  Clearwaters.  I  personally? 

Senator  Kennedy.  Well,  your  Department.  You  are  speaking  for 
the  Department. 

Mr.  Clearwaters.  I  want  to  thank  you  for  elevating  me  to  that 
position,  Senator  Kennedy,  but  I  am  not  here  as  Counsel  for  the 
Department. 

Senator  Kennedy.  Mr.  Comegys  isn't  here. 

Mr.  Kleindienst.  I  am  speaking  for  the  Department. 

Senator  Kennedy.  I  thought  the  Antitrust  Division— I  thought  you 
had  indicated  earlier  in  response  to  a  question  that  this  was  a  position 
made  b}^  the  Antitrust  Division. 

Mr.  Kleindienst.  It  was  a  recommendation  made  to  them  pursuant 
to  long  policy,  not  only  in  this  administration  but  in  past  administra- 
tions, and  I  concur  in  that  recommendation  and  have  made  the  de- 
cision on  behalf  of  the  Department  of  Justice. 

The  Chairman.  Your  10  minutes  are  up. 

The  Chair  would  like  to  make  this  observation.  I  guess  I  have  seen 
more  FBI  files  than  any  other  Member  of  the  Congress  and  I  certainly 
don't  think  that  any  file  that  has  to  do  with  an  investigation  should  be 
given  to  any  congressional  committee.  People  in  those  files  are  taking 
a  crack  at  another  man  that  are  wholly  unjustified  and  if  it  were 
publicized,  it  would  destroy  the  man.  It  is  a  quirk  in  human  nature  to 
take  cracks  at  people  and  I  believe  that  is  what  Mr.  Kleindienst  has 
said. 

Mr.  Kleindienst.  Mr.  Chairman,  may  I  add  something  else,  be- 
cause I  don't  want  the  public  record  to  conclude  anything  else.  There 
is  nothing  in  the  material  that  we  have  withheld  from  you  that  would 
tend  to  prove  or  have  any  relevant  bearing  upon  the  charge  that  there 
was  any  connection  whatsoever  between  the  settlement  of  the  ITT 
antitrust  cases  and  any  payment  by  the  ITT  Corp.,  to  the  city  of 
San  Diego  in  connection  with  the  Republican  Convention.  I  will  make 
that  avowal  under  oath  before  you  and  this  committee  and  the  public. 

Senator  Kennedy.  Of  course,  Mr.  Chairman,  I  don't  think  any  of  us 
are  requesting  individual  FBI  files.  We  have  other  requests  in  terms 
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of  memoranda  involving  these  cases.  And  since  the  Acting  Attorney 
General  has  supplied  some  of  the  information  here,  some  of  which  is 
public,  the  rest  of  which,  as  I  understand  it,  is  for  Senators  onl}^,  I 
was  just  trying  to  find  out  the  basis  on  which  he  will  supply  some 
documents  and  withhold  others. 

Mr.  Kleindienst.  Well,  Senator,  just  to  kind  of  restate  this  thing, 
these  kinds  of  memoranda  contain  materials  from  grand  jury  investiga- 
tions or  from  CID  requests  for  materials.  By  statute,  we  cannot  furnish 
that  information.  Congress  has  passed  a  law  on  that.  We  feel  that  those 
matters  that  we  are  prohibited  by  law  to  give  someone  that  are  con- 
tained in  these  prosecutive  memoranda,  that  the  prohibition  would 
apply. 

And  I  am  not  going  to  give  it,  Senator,  vmless  I  am  compelled  to  do 
so. 

Senator  Hart  (presiding) .  I  apologize ;  I  was  not  here  when  Senator 
Kennedy  began.  I  don't  know  how  the  time  has  run. 

Senator  Kennedy.  Mine  has  expired,  I  think. 

Senator  Burdick.  Mr.  Chairman,  can  you  yield  time? 

You  can  have  mine. 

Senator  Kennedy.  It  has  to  go  over  to  the  other  side. 

I  think  with  the  indulgence  of  the  other  side,  I  will  take  30  seconds. 

Could  you  supply  to  us  a  memorandum  from  the  Office  of  Legal 
Counsel  on  the  authority  for  withholding  of  this  information? 

Mr.  Kleindienst.  Well,  I  will  talk  to  the  Office  of  Legal  Counsel 
about  it,  Senator,  then  as  the  spokesman  for  the  Department  of 
Justice,  I  will  be  available  to  respond  to  3"0u  again. 

Senator  Kennedy.  That  isn't 

Mr.  Kleindienst.  I  am  not  saying  I  will  or  I  won't.  Senator,  but 
I  will  have  the  matter  referred  as  a  legal  proposition  to  the  Office  of 
Legal  Counsel,  whether  I  give  you  a  memorandum  on  it  or  whether  I 
come  back  as  the  Acting  Attorney  General  and  tell  you  that  I  have 
changed  my  mind  or  not  changed  my  mind.  We  will  wait  and  see. 

Senator  Kennedy.  Will  you  give  me  assurance  that  you  will  do 
either  one? 

Mr.  Kleindienst.  I  wull  give  you  my  assurance  that  I  will  discuss 
it  with  the  Assistant  Attorney  General  in  the  Office  of  Legal  Counsel. 

As  a  matter  of  fact,  I  will  direct  that  to  be  done  right  now,  Senator 
Kennedy. 

I  have  directed  that  to  be  done  right  now,  Senator  Kennedy. 

Senator  Hart.  The  Senator  from  Kentuck3^ 

Senator  Cook.  I  have  no  further  questions. 

Senator  Hart.  The  Senator  from  North  Dakota. 

Senator  Burdick.  Can  I  yield  my  time? 

Senator  Hart.  Yes,  not  to  exceed  10  minutes. 

The  10  minutes  then  is  yielded  to  the  Senator  from  California. 

Senator  Tunney.  Thank  you,  Mr.  Chairman. 

Mr.  McLaren,  when  I  was  questioning  you  earlier,  we  were  talking 
about  the  manner  in  which  the  decision  was  made  based  upon  financial 
information  that  was  made  available  to  you  by  Mr.  Ramsden,  and 
also  by  Mr.  MacLaur}^  as  well  as  the  information  that  was  made 
available  by  ITT  and  3'our  own  25  3'ears  of  experience.  I  was  in  the 
process  of  tr^dng  to  discover  for  my  own  satisfaction  why  so  much 
weight  was  placed  on  the  Ramsden  memorandum,  particularly  when 
you   consider   that   the   Department   of  Justice   had   spent   several 
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thousand  hours  in  preparing  this  case  and  you  as  a  prominent  trust- 
busting  chief  of  the  Antitrust  Division  were  so  sure  earher  on  that 
this  merger  should  not  take  place,  and  you  were  explaining  to  me  that 
you  felt  that  Mr.  Ramsden's  qualifications  were  good  and  that  ]Mr. 
Ramsden  had  done  a  verj^  good  job  for  you  in  the  Ling-Temco-Vought 
case. 

Now,  can  you  please  explain  to  me  a  little  bit  more  clearly  how  you 
felt  that  Mr.  Ramsden's  experience  made  him  the  kind  of  expert  that 
^vould  require  a  reversal  of  a  decision  that  you  had  made  and  that 
departmental  attorneys  had  made  and  the  attorneys  had  spent  hours 
and  hours  preparing  a  case  toward  its  divesture? 

Wliat  was  it  about  Mr.  Ramsden's  qualifications  that  made  you 
feel  that  he,  in  and  of  himself,  33  years  old,  34  years  old,  could  give 
you  the  kind  of  background  to  hel})  you  resolve  this  issue  in  your  own 
mind? 

Judge  McLaren.  Well,  I  think,  as  I  said  before.  Senator  Tunney, 
this  was  just  one  of  the  factors  that  I  considered  and  I  felt  that  Mr. 
Ramsden's  experience  as  an  analyst  was  something  that  would  give 
us  a  cross-view  on  our  own  thinking,  on  ITT's  presentation,  and  on 
our  own  evaluation  of  our  case. 

Now,  you  say  we  have  expended  a  lot  of  time  and  hours,  made  a 
big  investment  in  the  case.  And  that  is  very  true.  And  that  is  always 
on  the  line,  as,  for  example,  we  had  a  good-sized  staff  on  Grinnell.  We 
worked  long  and  hard  pre])aring  it.  We  spent  weeks  in  the  trial  and 
when  we  finished  uj),  the  trial  judge  said,  nope,  I  don't  think  there 
is  a  violation  of  law  hero. 

Well,  now,  when  I  send  up  a  memorandum  to  the  wSolicitor  General 
recommending  apj^eal,  his  "no"  decision  is  a  writeoff  of  that  entire 
investment.  I  think  that  your  question  really  takes  the  wrong  per- 
spective on  this  thing. 

Basically,  what  we  were  shooting  at,  had  been  shooting  at  from  the 
beginning  of  1969,  was  to  stoj)  this  merger  trend  that  was  leading 
more  and  more  toward  economic  concentration.  We  lost  the  two  cases, 
Grinnell  and  Canteen,  in  the  courts.  We  lost  a  preliminary  injimction 
in  Hartford.  And  the  question  we  have  to  ask  ourselves  is.  Are  we  going 
to  do  a  better  job  toward  stopping  this  process  of  concentration  by 
big  mergers  through  pursuing  these  cases,  perhaps  having  a  bad 
setback  \\dth  Grinnell,  because  it  was  going  to  go  up  to  the  Supreme 
Court  alone,  or  at  least  well  ahead  of  Hartford,  and  make  the  value 
judgment,  would  it  be  better  to  get  a  good,  tough  consent  decree 
here  and  is  that  going  to  interrupt  the  spiral  of  concentration?  Is 
this  going  to  be  a  big  deterrent  to  others  who  are  pursuing  or  helping 
to  emulate  ITT,  which  was  really  the  leader  in  this  big  firm  and 
leading  firm  kind  of  acquisition  i)rogram?  And  w^eighing  all  of  these 
factors,  plus  the  fact  that  if  we  were  to  go  ahead  and  win,  we  might 
do  more  harm  to  the  economy  than  good,  I  made  the  determination 
to  try  to  work  out  a  settlement  that  we  could  live  with  under  the 
antitrust  laws. 

I  had  assisting  me  a  number  of  very  dedicated  people  in  the 
Antitrust  Division  who  are  anything  but  yes-men,  I  assure  you, 
Senator.  One  of  them  reminded  me  that  after  we  really  felt  all  of  the 
returns  were  in,  sitting  in  my  office  with  the  fellows  around  in  a  semi- 
cu'cle,  I  polled  them  one  by  one  and  asked  them  for  their  views  on 
this  thing.  They  thought  that  this  was  a  good  settlement. 
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And  I  must  say,  I  have  an  extract  from  Business  Week  dated 
August  7,  1971,  that  came  out  right  after  this  settlement.  Business 
Week,  in  effect,  said  that  I  had  accom]jlished  what  I  had  set  out  to  do 
3  years  before,  or  2^  years  before.  They  said  that  the  message  to 
big  business  was  that  if  you  are  already  big,  you  can  only  keep 
growing  by  acquisition  if  you  shed  some  other  assets  and  stay  at 
relatively  yovu"  present  size. 

Now,  I  don't  agree  with  that  interpretation,  but  I  think  that  this  is 
the  kind  of  deterrent  we  got  out  of  this  thing. 

Fortune  magazine  at  the  same  time  had  something  similar.  They 
said  that  Geneen  of  ITT  had  been  the  big  leader  of  the  merger  move- 
ment. Now,  he  is  going  to  have  to  grow  from  within. 

That  is  their  title  here.  I  will  be  glad  to  give  these  to  you  for  the 
record. 

Senator  Hart.  Judge  and  Senator  Tunney,  I  apologize  for  inter- 
rupting the  answer,  but  a  vote  is  occurring  on  the  floor.  We  will 
recess  to  resume  at  3  o'clock. 

(Recess.) 

The  Chairman  (presiding).  Proceed. 

Senator  Tunney.  Mr.  McLaren,  you  referred  to  a  Business 
Week  editorial  of  August  7,  1971,  and  the  final  paragraph  of  that 
editorial  reads  as  follows: 

If  McLaren  and  his  lawyers  feel  that  the  mushroom  growth  of  the  conglomerate 
corporations  threatens  the  U.S.  economy  and  infringes  the  antitrust  laws,  then  it 
is  their  duty  to  push  the  point  with  the  courts  until  the  law  is  established  beyond 
question.  It  is  not  fair  either  to  the  companies  involved  or  to  the  public  to  keep  on 
brandishing  the  antitrust  gun  without  ever  proving  that  it  really  is  loaded. 

Now,  that  is  the  Business  Week  editorial  which  I  believe  you 
referred  to  in  which  you  said  they  indicated  that  you  had  a  very 
tough  decree. 

Judge  McLaren.  I  don't  find  that.  Senator.  The  one  I  referred  to 
is  "Special  Reports."  The  views  on  bigness  are  contradictory.  It 
starts  on  page  58  of  the  issue  of  August  7. 

Senator  Tunney.  This  is  the  same  issue,  but  apparently,  this  is  the 
editorial. 

Judge  McLaren.  I  don't  recall  it  at  this  time. 

Senator  Tunney.  Well,  Mr.  McLaren,  were  you  aware  of  the  fact 
that  Mr.  Ramsden's  company  owned  22,000-plus  shares  of  ITT 
stock  before  he  came  to  work  for  you? 

Judge  McLaren.  No;  I  was  not  aware  of  that  then,  and  I  am  not 
aware  of  it  now.  What  I  heard.  Senator,  was  that  there  was  a  portfolio, 
that  they  had  some  sort  of  a  contract  thing  to  manage.  I  didn't  undei- 
stand  that 

Senator  Tunney.  Were  you  aware  of  that  fact,  that  they  did  have 
the  management  of  the  portfolio? 

Judge  McLaren.  I  read  it  m  the  New  York  Times. 

Senator  Tunney.  When  did  you  read  it  for  the  fii'st  time  in  the 
New  York  Times? 

Judge  McLaren.  Over  the  weekend  sometime. 

Senator  Tunney.  Would  Mr.  Ramsden  have  been  required  to 
file  with  any  Government  agency  any  listings  of  stocks  that  would  be 
directly  affected  by  a  study  that  he  was  doing  as  a  constitutent  for 
your  Department? 

Judge  McLaren.  I  would  think  not.  On  that  kind  of  thing,  I 
think  that  you  pick  out  a  man  that  you  think  is  ethical,  you  put  it 
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up  to  him  as  to  Avhether  or  not  he  has  any  conflict  of  interest  and  so 
on,  and  I  think  an  individual  in  the  financial  community  has  to  be 
his  own  judge  of  that  pretty  much.  You  have  to  judge  the  character 
of  the  individual  involved.  I  think  we  did  that  here.  I  don't  think  I 
had  any  discussion  with  Ramsden  on  that  subject,  but  I  had  con- 
fidence in  him  based  on  our  prior  relationship  when  we  did  check 
him  out. 

Senator  Tunney.  Did  you  have  discussion  with  Mr.  Ramsden  on 
any  subject  at  the  time  that  he  prepared  that? 

Judge  McLaren.  No,  not  in  connection  with  ITT.  I  simply  asked 
through  Peter  Flanigan's  office  that  he  do  this  study  for  us,  and  it 
came  back  through  Flanigan's  office,  as  far  as  I  can  now  reconstruct  it. 

Senator  Tunney.  Who  gave  the  instructions  to  Mr.  Ramsden  as 
to  what  should  be  contained  in  the  report  that  he  was  making? 

Judge  McLaren.  I  am  sure  that  ^Ir.  Flanigan  did. 

Senator  Tunney.  How  could  Mr.  Flanigan  give  him  those  in- 
structions? 

Judge  McLaren.  Because  it  was  the  same  kind  of  thmg  he  had 
done  before  on  LTV. 

Senator  Tunney.  Did  you  discuss  with  Mr.  Flanigan  in  some  detail, 
then,  what  it  was  that  you  were  looking  for  in  the  study  that 
Mr.  Ramsden  would  be  doing  for  it? 

Judge  McLaren.  Not  that  I  recall.  The  question  that  he  had  to 
research  would  be  what  would  be  the  imi)act  on  ITT  of  a  loss  in  the 
Hartford  Fire  case  and  an  order  requiring  divesture?  It  is  just  about 
that  simple. 

Senator  Tunney.  Well,  in  other  words,  then,  Mr.  Ramsden's 
sole  instructions  came  through  Mr.  Flanigan  at  the  White  House? 

Judge  McLaren.  Correct,  as  far  as  I  know. 

Senator  Tunney.  Well,  do  you  consider  it  to  be  relevant  that  Mr. 
Ramsden's  firm  did  have  a  management  relationship  regarding  a 
portfolio  which  contained  approximately  $200,000  of  ITT  stock?  Is 
that  relevant  in  your  mind  in  his  ability  to  be  objective  in  writing 
the  report? 

Judge  McLaren.  No;  if  he  had  told  me  about  it  at  the  time  and 
said  that  he  thought  he  could  be  objective,  that  it  wasn't  a  matter 
of  significance,  it  wouldn't  have  bothered  me  a  bit. 

Senator  Tunney,  Well,  let's  say  that  Mr.  Ramsden  had  made  a 
recommendation  to  go  ahead  with  divesture.  Would  that  have  had 
an  adverse  impact  on  the  value  of  the  stock? 

Judge  McLaren.  You  are  asking  me,  really,  what  I  would  have 
done  if  Mr.  Ramsden's  recommendation  had  been  different  than 
everybod}^  else's.  And  I  don't  know  what  I  would  have  done,  Senator 
Tunney. 

Senator  Tunney.  Wliat  I  am  asking  you  is  whether  or  not  Mr. 
Ramsden  could  have  fulfilled  his 

The  Chairman.  John,  your  10  minutes  are  up. 

Senator  Cook? 

Senator  Cook.  Thank  3'ou,  Mr.  Chairman. 

Mr.  Rohatyn,  there  are  a  few  questions  I  Avould  like  to  ask  you.  In 
the  end  result  of  the  merger  between  ITT  and  Hartford  where  it  was 
necessarj^  for  ITT  to  huj  the  stock  of  Hartford,  in  essence,  1.25  shares 
of  Hartford  for  every  share  of  ITT  as  I  understand  it,  was  it  necessary 
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to  do  this,  to  trade  stock  in,  for  instance,  Grinnell  or  in  Avis  or  in 
Levitt  or  any  of  the  other  companies  that  were  under  consideration? 
Canteen,  for  instance?  Or  was  it  a  direct  acquisition  of  stock  and  then 
a  holding  of  stock  by  the  parent  corporation? 

Mr.  RoHATYN.  That  is  right,  Senator.  When  ITT  accjuired  Hartford 
Fire,  it  simpl}'  offered  to  the  stockholders  of  Hartford  Fire  approxi- 
mately 2  million  shares  of  ITT  preferred  stock  in  exchange  for  their 
shares  in  Hartford  stock. 

Senator  Cook.  Now,  did  this  make  it  any  more  complicated,  for 
instance,  if  one  had  to — if  ITT  was  required  over  a  3-year  period  to 
divest  itself  of  Canteen,  for  instance,  you  merel}'  divest  yourself  of  the 
Canteen  stock,  is  that  correct? 

Mr.  RoHATYN.  Well,  technically.  Senator,  we  would  probably 
create  a  new  corporation  and  put  Canteen  into  it  and  sell  the  stock  of 
that  corporation  to  the  public;  that  is  right. 

Senator  Cook.  And  the  same  thing  would  happen  with  Avis  or  the 
same  thing  would  happen  with  Levitt? 

Mr.  RoHATYN.  That  is  correct. 

Senator  Cook.  In  other  words,  what  I  am  getting  at,  was  there  any 
real  further  serious  complication  by  reason  of  the  fact  that  it  was 
necessar}'  for  ITT  to  issue  some  21,700,000  shares  of  ITT  stock  in  an 
effort  to  purchase  and  take  out  of  existence  the  stock  of  Hartford? 

Mr.  RoHATYN.  Are  you  asking  me.  Senator,  whether  that  created  a 
new  kind  of  problem  for  ITT,  a  technical  problem? 

Senator  Cook.  Would  that  have  created  a  serious  problem  with 
regard  to  the  divesture? 

^Ir.  RoHATYN.  Of  Hartford  fire?  Technically,  no. 

Senator  Cook.  So  there  would  have  been  no  problem  of  divesting,  of 
ITT  having  di\"ested  itself  of  Hartford  and  merely  taking  the  stock  and 
returning  it  to  Treasury  or  returning  it  or  actually  taking  it  out  of 
circulation? 

Mr.  RoHATYN.  No,  Senator,  there  is,  to  my  knowledge,  no  greater 
technical  problem  in  ITT's  divesting  itself  of  Hartford  than  any  of  the 
other  companies.  The  difference  was  a  financial  one. 

Senator  Cook.  I  noticed  in  the  report  that  was  prepared  by  Mr. 
Ramsden,  which  is  quite  a  technical  report— and  I  might  congratulate 
the  Senator  from  California,  because  he  came  to  the  Congress  when 
he  was  30  years  old  and  Mr.  Ramsden  wrote  this  report  Avhen  he  was 
33.  So  at  least  the  distinguished  Senator  from  California  was  3  years 
younger  when  he  came  to  the  Congress  of  the  United  States. 

In  that  study,  he  also  goes  into  the  studies  of  the  Office  of  Foreign 
Direct  Investment,  Department  of  Commerce,  whereby  they  were 
verj^  much  concerned  about  what  this  would  do  in  regard  to  balance 
of  pa3^ments. 

So  this  might  indicate  in  the  report  itself  why  the  Commerce 
Dei)artment  was  interested  in  the  outcome  of  this  case.  Is  that  correct? 

Mr.  RoHATYX.  Senator,  I  have  never  seen  Mr.  Ramsden's  report, 
so  1  can't  comment  on  it. 

Senator  Cook.  All  right.  Then  I  direct  this  question  to  Judge 
jMcLaren. 

Judge,  under  these  circumstances  in  his  report,  he  brings  forth  the 
fact  that  studies  in  the  Office  of  Foreign  Direct  Investment  of  the 
Department  of  Commerce  have  shown  that  because  of  its  extensive 
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foreign  operations,  ITT  is  a  veiy  large  positive  contributor  to  the 
U.S.  balance  of  pa3'ments: 

This  balance  arises  from  dividends,  service  fees,  royalties,  interests  and 
obviously,  exports.  It  is  also  aided  to  the  extent  that  ITT  and  its  subsidiaries  are 
able  to  finance  foreign  operations  through  foreign  borrowings  in  lieu  of  expa- 
triating funds,  or  reducing  the  flow  of  funds  from  foreign  subsidiaries  to  the 
United  States. 

Now,  this  coiikl  be  a  very  good  reason  for  both  the  Department  of 
Commerce  and  the  Department  of  the  Treasur}-  to  be  interested  in 
what  might  occur  as  a  result  of  the  actions  of  the  Department  of 
Justice,  is  that  not  true? 

Judge  McLaren.  That  is  right,  Senator. 

As  a  matter  of  fact,  at  the  meeting  that  I  had — Mr.  Kleindienst 
had  with  the  ITT  people,  Mr.  Ra^inond  Saulnier,  who  had  been 
head  of  the  Council  of  Economic  Advisors,  I  believe  either  in  the 
Kennedy  or  the  Johnson  administration,  made  a  verv  strong  pitch 
on  that  score. 

Senator  Cook.  Would  there  have  been  necessary  for  ITT  to  ex- 
patriate funds  from  abroad  to  bring  back  into  the  United  States,  in 
your  opinion  as  a  director,  if  this  divesture  had  been  required? 

Mr.  RoHATYN.  Senator,  certainlv  our  entire  method  of  financing 
our  foreign  operations  would  have  had  to  change  and  I  think  our 
ability  to  raise  funds  abroad  to  finance  our  foreign  operations  would 
have  been  impaired. 

Senator  Cook.  Thank  a^ou,  Mr.  Chairman. 

The  Chairman.  Senator  Hart? 

Senator  Hart.  Mr.  Chah-man,  I  would  like  to  yield  ni}"  10  minutes 
for  two  reasons.  First,  to  permit  some  greater  continuity  in  the 
questioning,  and  secondh,  because  I  have  a  3  o'clock  appointment 
with  a  former  colleague  of  ours.  Senator  Gore. 

Senator  Gore,  if  we  could  meet  in  the  side  room  here. 

The  Chairman.  Senator  Kennedy,  he  yielded  to  you. 

Senator  Kennedy.  Mr.  Kleindienst,  as  I  understand,  you  had  a 
conversation  with  Mr.  Walsh  by  telephone.  Can  you  tell  us  when  that 
conversation  took  place? 

Mr.  Kleindienst.  In  connection  with  this  matter? 

Senator  Kennedy.  In  connection  with  this  matter. 

Mr.  Kleindienst.  As  I  have  testified,  I  have  had  numerous  con- 
versations with  Judge  Walsh  over  the  past  3  years,  for  the  reason 
that  I  stated.  He  saj's  he  called  me  on  the  morning  of  the  16th.  It 
could  have  been  the  15th  or  the  16th,  but  in  any  event,  Senator,  it 
was  contemporaneous  with  the  transmittal  and  deliveiy  by  him  of 
the  April  16  letter  to  my  office.  So  I  don't  think  the  time  when  he 
called  me  makes  any  difference. 

Senator  Kennedy.  After  the  16th,  when  did  you  talk  to  him  again, 
or  did  3^ou  talk  to  him? 

Mr.  Kleindienst.  I  called  him  on  the  evening  of  the  19th  to  tell 
him  that  the  Solicitor  General  was  going  to  request  an  extension  of 
time.  Those  are  the  only  two  telephone  conversations  I  had  with 
Judge  Walsh  or  anybody  outside  of  the  Department  of  Justice  in 
connection  with  that  extension  of  time 

Senator  Kennedy.  And  could  j^ou  tell  us 

Mr.  Kleindienst  (continuing).  To  m}^  recollection. 
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Senator  Kennedy.  Could  you  tell  us  the  conversation  on  the  19th? 
What  (lid  that  involve? 

Mr.  Kleindienst.  Well,  it  took  about,  I  would  imagine  it  would 
have  taken  a  few  seconds  unless  I  would  have  talked  to  him  about 
some  judicial  candidate.  Let's  assume  I  did  not  talk  to  him  about  a 
judicial  candidate.  It  would  have  just  been  a  matter  of  a  few  seconds 
Senator  Kennedy. 

Senator  Kennedy.  And  this  conversation  with  Mr.  Walsh  was  about 
the — why  did  you  feel  you  had  to  call  him  back? 

Mr.  Kleindienst.  1  think  as  a  courtesy.  1  didn't  have  to. 

Senator  Kennedy.  He  had  telephoned  you  about  this  case  and 

Mr.  Kleindienst.  Mr.  Walsh  and  ]  are  very  close  friends  and 
have  developed  a  very  close  friendship  over  the  3  years  as  a  result  of 
our  work  together  in  the  judicial  program.  We  had  the  conference 
Avitli  Mr.  McLaren  and  the  Solicitor.  The  Solicitor  was  asked  to  file 
an  extension.  He  said  that  he  would  and  I  merely  called  him  to  tell 
him  what  the  decision  was.  I  guess  it  was  a  courtesy  more  than  any- 
thing else.  I  didn't  have  to. 

Senator  Kennedy.  At  any  time  did  you  talk  to  Mr.  Rohatyn  about 
this? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  You  didn't  mention  his  name  during  the 
course 

Mr.  Kleindienst.  No,  sir.  I  hadn't  met  personally  Mr.  Rohatj^n 
at  that  time.  At  about  that  time,  1  would  have  probably — at  or 
about  that  time,  Mr.  Rohatyn  would  have  called  me  to  come  in  and 
see  me  on  the  20th,  the  next  day. 

Senator  Kennedy.  Could  you  tell  us,  when  Mr.  Walsh  called, 
did  you  tell  Mr.  McLaren  about  that  telephone  call? 

Mr.  Kleindienst.  Did  I? 

Senator  Kennedy.  Yes,  or  did  you — — 

Mr.  Kleindienst.  I  don't  know  if  I  did  nor  not,  Senator  Kennedy, 
because  the  call  would  have  indicated  that  he  was  going  to  deliver 
the  letter  and  the  memorandum  of  law  to  me  by  a  young  man  in  his 
office.  The  time  was  rather  short,  as  I  think  you  can  tell.  The  16th — the 
20th  was  the  last  day.  I  don't  know  if  I  did  or  not.  I  know  when  the 
young  man  came  to  my  office  and  handed  me  the  materials,  I  didn't 
even  read  them.  I  called  Mr.  Comegys  or  I  called  for  Mr.  McLaren 
and  he  wasn't  there  and  Mr.  Comegys  came  u])  and  I  handed  the 
materials  to  the  young  man  in  his  presence. 

Senator  Kennedy.  When  was  the  final  time  for  the 

Mr.  Kleindienst.  I  believe  the  20th  was  the  last  day. 

Senator  Kennedy.  So  this  was  on  the  16th  and 

Mr.  Kleindienst.  A  Friday. 

Senator  Kennedy.  You  have  no  recollection  of  talking  to  Mr. 
McLaren  about  either  the  telephone  conversation  or  about  the  letter? 

Mr.  Kleindienst.  No,  I  don't.  Senator.  But  I  could  have. 

Senator,  I  would  like  to  say  something  here,  if  I  may.  These  events 
occurred  a  year  ago.  This  wasn't  the  only  matter  that  1  had.  It 
didn't  seem  to  me  to  be  of  any  ])articular  consequence. 

Senator  Kennedy.  Wliich  didn't? 

Mr.  Kleindienst.  Well,  these;  I  mean  that  there  wasn't  any 
particular    significance    to    these    matters    other    than   just   routine 
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business  in  the  Department  of  Justice  in  an  item  that  would  just  be 
among  himdreds  that  I  wovdd  be  dealing;  with. 

Senator  Kennedy.  You  didn't  think  that  the  request  to  the  Solicitor 
General  or  his  appeal  for  a  delay  was — you  thought  that  was  a  routine 
request? 

Mr.  Kleindienst,  Well,  it  wan't  routine.  What  I  am  trying  to 
say,  Senator,  is  that  when  I  say  to  the  best  of  my  recollection,  I 
Avould  have  done  nothing  about  it  at  the  time,  to  write  a  memo  to 
myself  or  make  a  notation  of  it,  to  have  it  stick  in  my  mind. 

Senator  Kennedy.  Well,  are  you  familiar  with  the  Solicitor  Gen- 
eral's memorandum  that  he  i)rovided  for  us? 

Mr.  Kleindienst.  Generally  speaking. 

You  mean  the  statement  that  he  gave  you? 

Senator  Kennedy.  Yes. 

Mr.  Kleindienst.  Just  generally  speaking. 

Senator  Kennedy.  The  Solicitor  General,  Griswold? 

Mr.  Kleindienst.  Yes,  I  know  who  a^ou  are  talking  about.  You 
mean  the  statement  that  he  gave  to  the  committee? 

Senator  Kennedy.  Yes. 

Mr.  Kleindienst.  I  just  generally  agree  with  it. 

Senator  Kennedy.  Well,  he  indicated  in  that,  in  his  memorandum 
to  the  committee,  talking  about  the  extensions  of  at  least  10  days, 
he  saitl  that  you  rarely  failed  to  comply  with  the  10-day  rule. 

Mr.  Kleindienst.  JRight. 

Senator  Kennedy.  Didn't  he  indicate  to  3011,  at  least  in  your 
conversation,  that  this  was  something  more  than  routine  or 

Mr.  Kleindienst.  Oh,  I  agree  with  30U  on  that,  yes,  sir. 

Senator  Kennedy.  Then  what  do  30U  think  was  ordinary  and  what 
was  extraordinary? 

Mr.  Kleindienst.  I  don't  think  it  was  ordinary  from  that  stand- 
point. M3'  comment  was.  Senator,  to  sa\'  that  I  don't  have  recollections 
with  respect  to  Avhether  I  called  McLaren  or  Mr.  Walsh  called  me. 
I  know  I  sent  the  material  down,  which  would  be  customary  for  me. 
Mr.  McLaren  came  back  up  with  it  to  discuss  it  with  me  on  Monda}'. 
We  discussed  it  and  called  the  Solicitor  General  in,  and  we  asked  him 
to  file  for  an  extension  of  time. 

Senator  Kennedy.  We  Mill  come  back  into  those  events.  The  reason 
I  am  just  wondering  about  the  Walsh  phone  call  and  whether  then  you 
talked  to  McLaren  is  because  30U  Avere  really  quite  clear  in  response 
to  Senator  Bayh  when  the  question  came  up  about  Mr.  Rohatyn  and 
his  telephone  call  with  you.  As  a  matter  of  fact.  I  read  now  from  the 
transcript.  He  is  talking  about  the  meeting: 

Well,  I  still  find  difficulty  here.  I  remember  you  saying  that  if  Mr.  Rohatyn 
had  been  a  laywer.  you  would  not  have  talked  to  him. 
Mr.  Kleindienst.  I  would  not  have;  no. 
Senator  Bayh.  You  would  have  sent  him  to  Judge  McLaren. 
Mr.  Kleindienst.  I  would  have;  yes. 

Why  didn't  j^ou  send  this  letter  or  turn  this  phone  call  over  to 
Mr.  McLaren?  You  must  have  known  Mr.  Walsh  was  an  attorney. 

Mr.  Kleindienst.  Oh,  I  know  that  very  well. 

vSenator  Kennedy.  Well,  why  didn't  you  follow  that  advice? 

Mr.  Kleindienst.  I  think  Judge  Walsh's  letter  kind  of  hints  at  it, 
I  think  I  probabl}"  told  Judge  Walsh  that  if  3'ou  send  me  something, 
I  miffht  turn  it  over  to  McLaren. 
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Senator  Kennedy.  Well,  did  you  turn  that  over  to  Air.  McLaren? 

Mr.  Kleindienst.  Yes,  I  did;  the  minute  that  it  arrived.  I  didn't 
even  read  it  in  the  presence  of  the  young  man  who  brought  it. 

But  I  think  there  is  a  little  different  element  here,  Senator  Kennedy. 
That  is  the  relationship  1  had  with  Judge  Walsh,  the  fact  that  he  was 
a  former  Deputy  Attorney  General.  He  isn't  an  ordinary  attorney, 
as  far  as  I  am  concerned.  If  he  wanted  to  write  me  a  letter  and  I  told 
him  I  was  going  to  turn  it  over  to  Comegys,  I  am  not  going  to  say,  now, 
Judge,  don't  you  do  that.  I  would  say,  OK,  send  it  to  me  and  I  would 
do  what  I  did  with  it. 

Senator  Kennedy.  Don't  you  remember  that? 

Mr.  Kleindienst.  No.  I  don't.  I  mean  offhand. 

Senator  Kennedy.  On  the  one  hand,  you  say  it  is  rather  extraor- 
dinary because  you  know  Judge  Walsh  and  on  the  other,  you  don't. 

Mr.  Kleindienst.  Gee,  Senator,  I  just  can't  recollect,  other  than 
generally  speaking,  what  occurred  at  or  about  that  time.  Even  then, 
I  had  to  have  that  Walsh  letter  given  to  me  yesterday  in  this  hearing 
room  out  of  the  files  before  I  recollected  that. 

Senator  Kennedy.  As  I  understand,  then,  this  was  the  first  contact 
with  you  with  regard  to  this  case  now,  the  ITT  case? 

Mr.  Kleindienst.  Yes,  sir. 

Senator  Kennedy.  Now,  we  have  finally  gone  back  through  Ryan 
and  now  we  have  come  back  through  Walsh. 

Mr.  Kleindienst.  I  know.  And  let  me  say  this,  Senator.  This  isn't 
a  trial  for  which  I  have  prepared  for  2  or  3  months. 

Senator  Kennedy.  I  know. 

Mr.  Kleindienst.  If  something  comes  up  that  refreshes  my  recollec- 
tion and  I  was  unable  to  testify  about  it  today  or  yesterday,  I  will 
assure  you  that  I  will  come  in  and  volunteer  that  something  has 
occurred  that  will  refresh  my  recollection. 

Senator  Kennedy.  Well,  is  there  anything  else  that  you  can  remem- 
ber, having  thought  about  this  case  or  having  come  up  during  the 
course  of  these  questions  that  you  would  w^ant  to  say  in  addition, 
rather  than  sort  of  having,  you  know,  either  letters  come  up  or  be 
introduced  by  the  chairman  or  hear  in  the  press? 

Mr.  Kleindienst.  I  feel  like  giving  a  long  speech,  Senator  Kennedy, 
but  I  don't  think  that  would  be  heli)ful  to  you.  I  have  some  subjective 
feelings  about  it  that  I  am  trying  to  supi)ress. 

Senator  Kennedy.  You  have  some  subjective  feelings  about  it? 

Mr.  Kleindienst.  Yes.  Sure,  I  have  feelings,  too.  Senator  Kennedy. 

Senator  Kennedy.  Sure. 

Could  we  go  to  the  letter,  Mr.  Walsh's  letter?  Would  you  agree 
^^"ith  me  that — do  you  have  a  copy  of  the  letter? 

Mr.  Kleindienst.  Yes,  sir,  I  do. 

Senator  Kennedy.  Would  you  agree  with  me  on  that  second  para- 
grai)h,  when  he  says: 

Looking  back  at  the  results  of  government  antitrust  cases  in  the  Supreme 
Court,  one  must  reahze  that  if  the  government  urges  an  expanded  interpretation 
of  the  vague  language  of  the  Clayton  Act,  there  is  a  high  probability  that  it  will 
succeed.  Indeed,  the  court  has  at  times  adopted  a  position  more  extreme  than 
that  urged  by  the  Department. 

Doesn't  that  sound  pretty  much  like  they  thought  they  were  going 
to  lose  that  case  in  the  Supreme  Court? 
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Mr.  Kleindienst.  Gee,  I  think  you  just  have  to  draw  your  own 
conchisions,  Senator. 

Senator  Kennedy.  What  conchisions  do  you  draw  from  them,  just 
from  that  language? 

Mr.  Kleindienst.  You  mean  if  I  accejjt  this  language  for  what 
apparently  it  says? 

Senator  Kennedy.   You  were  accepting  language  in  the  letter. 

Mr.  Kleindienst.  I  didn't  read  it  when  I  got  it. 
•    Senator  Kennedy.  Oh,  you  didn't  read  this  letter,  either? 

Mr.  Kleindienst.  No,  sir,  when  it  was  delivered  to  me,  I  asked 
Mr.  Comegys  to  come  up  and  I  handed  the  letter  and  the  memorandum 
of  law  to  him  and  told  him  that  this  came  from  Judge  Walsh. 

Senator  Kennedy.  Well,  now,  let  me  get  it  straight.  With  Mr. 
Griswold  and  3^our  meeting  with  Mr.  Griswold,  what  did  you — the 
action  that  Mr.  Griswold  took  in  behalf  of  the  Government,  was  that 
on  his  initiative? 

Mr.  Kleindienst.  No,  as  I  have  testified,  Senator  Kennedy, 
Friday  the  16th,  I  delivered  the  letter,  I  handed  him  the  letter  and  the 
memorandum  of  law  with  the  young  man  who  delivered  it  to  me  in 
my  office.  It  was  3  or  4  in  the  afternoon — I  don't  know.  2,  3,  4,  5. 

Then  on  Monday  afternoon,  Mr.  McLaren  contacted  me  and  said, 
I  have  gone  over  this  request  of  Judge  Walsh  and  I  would  like  to  talk 
to  you  about  it.  He  came  up.  We  discussed  it. 

Senator  Kennedy.   You  discussed  the  letter? 

Mr.  Kleindienst.  Well,  we  discussed — I  don't  even  think  I  read 
the  letter  there.  We  discussed  the  request  contained  in  the  letter, 
Senator.  We  didn't  pick  it  apart  like  we  are  doing  now,  analyze  what 
Judge  Walsh  thought  or  what  we  thought  we  meant.  What  we  were 
dealing  with  was  the  request  contained  in  the  letter  and  that  is  to 
say  an  extension  of  time  in  the  Grinnell  case.  Mr.  McLaren  said,  I 
don't  agree  with  the  contention  made  here. 

Senator  Kennedy.  I  am  sony,  he  said  what? 

Mr.  Kleindienst.  He  said,  I  don't  agree  with  the  position  taken  in 
Judge  Walsh's  letter. 

But  it  seems  to  me  inasmuch  as  no  harm  can  be  done  by  giving  the 
extension,  since  the  case  could  not  he  heard  in  that  term  of  the  court, 
he  had  no  objection  if  we  requested  the  extension. 

At  that  point,  I  called  the  Solicitor  General  and  he  came  down  to 
my  office  while  Judge  McLaren  was  there  and  we  asked  him  if  he  would 
would  ask  for  the  extension.  And  he  said  that  he  would,  and  he  did. 

Senator  Kennedy.   You  called  him,  as  I  understand  it? 

Mr.  Kleindienst.   Yes,  I  did.  While  the  Judge  was  in  vay  office. 

Senator  Kennedy.  Did  you  ask  him  for  the  extension,  or  did  Mr. 
McLaren? 

Mr.  Kleindienst.  I  think  it  was  a  joint  request. 

Senator  Kennedy.  Well,  someone  has  to  make  the  request. 

Mr.  Kleindienst.  Well,  let's  say  I  did. 

Senator  Kennedy.  Well,  did  jowl  That  is  what  I  want  to  ffiid  out. 

Mr.  Kleindienst.  Well,  I  don't  recall.  Senator.  The  Dean  recollects 
that  I  did  and  it  is  so  said  in  his  statement.  I  don't  think  it  makes  any 
difference.  The  request  came  jointly  from  me  and  Judge  McLaren— we 
weren't  both  talking  at  the  same  time — to  have  him  do  this,  and  he 
did. 
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Senator  Kennedy.  Did  Mr.  McLaren  mention  the  other  jjarts,  did 
he  mention  to  A'oii  that  as  far  as  Mr.  Walsh  was  concerned,  it  looked 
like  the  Justice  Department  was  going  to  win  or  be  successful? 

Mr.  Kliendienst.  He  didn't  have  to  tell  me  that  on  that  day.  Mr. 
McLaren  was  a  very  strong  advocate  for  his  belief  that  if  he  got  all 
those  cases  up  there  at  the  Supreme  Court  at  the  same  time,  he  was 
going  to  vein  them  all. 

Senator  Kennedy.  That  is  what  Mr.  Walsh  thought,  too. 

Mr.  Kliendienst.  1  think  you  can  draAv  any  conclusion  out  of 
that  that  you  want.  I  think  you  would  have  to  talk  to  him.  I  under- 
stand the  Solicitor  General  did  not  share  Mr.  McLaren's  enthusiasm 
for  these  cases. 

Senator  Kennedy.  He  wasn't  involved  in  the  decision,  was  he, 
whether  to  go  ahead  or  not? 

Mr.  Kliendienst.  Who? 

Senator  Kennedy.  The  Solicitor  General. 

Mr.  Kliendienst.  Yes,  he  was,  oh  my.  In  the  Department  of  Jus- 
tice, the  Solicitor  General  makes  the  decision  whether  or  not  we  are 
going  to  appeal  a  case  to  the  Supreme  Court. 

Senator  Kennedy.  Was  he  making  a  decision  based  upon  his  review 
of  the  merits  of  the  Walsh  letter,  or  at  3'our  request? 

Mr.  Kleindienst.  He  didn't  even  discuss  that.  He  was  asked  to 
get  an  extension  of  time,  Senator  Kennedy.  But  these  appeals  would 
not  have  been  taken  to  the  Supreme  Court — and  incidentally,  a  short 
time  later,  tliis  appeal  was  perfected  without  the  concurrence  of  the 
Solicitor  General. 

Senator  Kennedy.  Was  the  delay — his  decision  to  move  ahead  on 
the  delay,  was  that  based  upon  his  opinion  of  the  merits  or  your 
request? 

^ir.  Kleindienst.  No,  it  was  our  request. 

Senator  Kennedy.  Your  request? 

Mr.  Kleindienst.  Solely. 

wSenator  Kennedy.  And  certainly  McLaren — — • 

Mr.  Kleindienst.  Well,  he  concurred  in  our  request  to  ask  for  the 
extension  of  time,  right.  But  he  did  not  initiate  it. 

Senator  Kennedy.  Well,  he,  in  effect,  did  what  vou  told  him  to, 
didn't  he? 

Mr.  Kleindienst.  Well,  1  didn't  sa}',  now.  Dean  Griswold,  you 
do  this  and  get  out  of  here  and  get  your  paperwork  done. 

Senator  Kennedy.  Well,  why  don't  you  tell  us  what  you  did  sa}'? 

Mr.  Kleindienst.  W^ell,  J  am  sure  we  discussed  the  matter,  Senator 
Kennedy,  and  the  reasons  for  it.  And  the  Dean  concurred  at  that  and 
said  that  he  would  ask  for  the  extension  of  time. 

The  Chairman.  We  w^U  recess  now  until  the  end  of  the  roUcall. 

(Recess.) 

The  Chairman.  We  will  have  order. 

Senator  Cook.  Mr.  Chairman,  would  the  Senator  from  Massa- 
chusetts yield  for  just  a  moment? 

Senator  Kennedy.  Yes. 

Senator  Cook.  Mr.  Chairman,  I  would  like  to  ask  if  the  hearings 
could  be  suspended  tem]:)orarily  now. 

Former  Governor  Louie  Nunn  is  here.  He  flew  up  at  the  chairman's 
request  and  is  here.  He  has  to  go  back  tonight  and  I  am  wondering 
whether  we  cowld,  if  it  is  the  pleasure  of  the  committee,  to  put  him 
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on  now?  Then,  when  he  is  finished,  we  could  resume  with  the  present 
witness. 

Senator  Hart.  Mr.  Chairman,  whether  our  friends  who  have  been 
on  that  witness  stand  beUeve  it  or  not,  we  really  had  hoped  to  be  able 
to  continue  and  if  possible  conclude,  or  at  least  get  as  far  down  the 
road  as  we  could,  with  Mr.  Kleindienst  and  Judge  McLaren,  inider- 
standing  that  each  is  under  obligation,  one  in  court  and  the  other  in 
the  office. 

Mr.  Kleindienst.  I  have  no  objection  to  this  procedure  Senator 
Hart. 

Senator  Hart.  Then  you  will  be  back  tomorrow? 

The  Chairman.  Yes.  It  shouldn't  take  but  a  few  minutes. 

Senator  Hart.  Judge,  we  are  sorr}^. 

Judge  McLaren.  It  is  c{uite  all  right,  sir.  I  just  hope  I  can  get  oft". 

The  Chairman.  Do  3'ou  solemnly  swear  the  testimony  you  are 
about  to  give  is  the  truth,  if  whole  truth,  and  nothing  but  the  truth, 
so  help  you  God? 

Mr.  NuNN.  I  do. 

The  Chairman.  Give  us  your  name. 

TESTIMONY  OF  LOUIE  B.  NUNN,  FORMER  GOVERNOR  OF  THE 
COMMONWEALTH  OF  KENTUCKY 

Mr.  Nunn.  Louie  B.  Nunn. 

The  Chairman.  What  offices  have  you  held  in  the  State  of  Ken- 
tuck}^? 

Mr.  Nunn.  Judge  of  Barren  County,  Ky.;  Governor  of  the  Com- 
monwealth of  Kentuck}^ 

The  Chairman.  Now,  were  you  jiresent,  state  whether  or  not  you 
were  present  in  the  Governor's  mansion  when  Mrs.  Beard  talked  to 
Attorney  General  Mitchell? 

Mr.  Nunn.  Yes,  sir;  I  was  there. 

The  Chairman.  Now,  tell  us  what  happened? 

Mr.  Nunn.  Well,  to  the  best  of  my  memorv.  Senator,  the  Attorney 
General,  mj^self,  and  several  others  were  in  one  of  the  drawing  rooms 
there  at  the  executive  mansion.  Mrs.  Beard — I  am  not  sure  whether 
she  was  there  when  the  Attorney  General  came  down  or  whether  she 
came  in  later.  But  in  anj^  event,  several  of  us  were  standing  around 
talking  and  the  Attorney  General  told  some  story  about  Martha  and 
the  telephone  and  said  something  about  A.T.  &  T.  With  that,  Mrs. 
Beard  responded  something  to  the  effect  that  that  was  a  dirty  word 
and  why  didn't  he  say  something  about  what  thev  were  doing  to 
I.T.  &  T. 

The  Attorne}"  General  said  in  substance  that  he  had  nothing  to  do 
with  that,  he  had  disqualified  himself  and  she  knew  it. 

And  she  said  the  damn  rotten  deal  that  they  were  getting,  that  he 
ought  to  look  into  it. 

He  indicated  that  that  was  not  the  time  or  the  place  or  something 
for  him  to  discuss  and  it  became  a  bit  embarrassing  to  me.  I  suggested 
that  we  go  into  a  buffet  supper  or  dinner  which  was  being  served  there 
for  people  who  might  stop  in. 

As  we  walked  out  of  the  drawing  room  into  it,  across  a  hall  and  into 
another  drawing  room,  across  another  hall  into  the  dining  area  to 
serve  ourselves,  to  go  into  the  ballroom  where  we  were  seated,  as  I 
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recall,  Mrs.  Beard  walked  along  and  three  or  four  or  five  other  jieo- 
])le — I  don't  remember  particidarh^  who  was  along,  but  as  we  walked 
along,  she  continued  to  talk,  tr^'ing  to  get  back  on  the  subject  from 
time  to  time  about  I.T.  &  T.  and  what  was  happening  to  them. 

Sometimes  I  assumed  the  Attorney  General  was  listening,  some- 
times we  were  talking  to  other  people.  It  was  not  a  fast  walk,  just  a 
group  that  walked  and  talked  about  the  Derby. 

We  served  ourselves  and  went  in  and  were  seated.  I  don't  remember 
whether  Mrs.  Beard  sat  at  the  table  with  us  or  at  a  different  table. 
There  were  small  tables  of  about  six  or  seven  people  at  a  table. 

In  an}^  event,  she  came  back  to  the  table  or  raised  the  issue  again 
about  I.T.  &  T.  and  the  Attorne}^  General  became  very  disturbed 
about  it. 

He  said  that  he  was  sick  and  tired  of  hearing  this  about  what  thing 
that  she  was  trj-ing  to  do  in  regard  to  it  and  he  didn't  want  to  hear 
any  more  about  it. 

She  moved  on  and  the  next  thing  that  I  recall  A\'as  that  someone 
came  to  me — -we  were  still  in  the  dining  area  and  about  finished 
eating — and  said  that  Mrs.  Beard  was  ill,  that  she — that  the}"  had 
gotten  a  vehicle  and  taken  her  back  to  the  motel  where  she  was 
staying. 

I  later  discovered  that  she  either  hatl  a  light  heart  attack  or  she  was 
exhausted  or  maybe  a  combination  of  both,  together  with  drinks,  I 
think.  The}^  had  laid  her  out  on  the  floor  there  for  a  few  moments 
and  tried  to  revive  her  somewhat  and  then  she  was  removed  from 
there.  And  that  was  the  extent  of  what  occurred  there  at  the  Gov- 
ernor's mansion  with  Mrs.  Beard  and  the  Attorne}'  General. 

The  CnAipaiAN.  How  long  have  3'ou  known  Mrs.  Beard? 

Mr.  NuNN.  I  could  not  tell  3"ou.  Some  5,  6,  or  7  years. 

The  Chairman.  Do  you  know  whether  or  not  she  is  a  heav}-  drinker? 

Mr.  NuNN.  Well,  I  have  observed  her  on  occasions  where  she  was 
drinking  quite  heavily;  yes,  sir. 

The  Chairman.  Senator? 

Senator  Hart.  Did  j^ou  ever  have  any  conversations  with  her 
concerning  the  I.T.  &  T.  cases? 

Mr.  NuNN.  Nothing  more  than  the  next  day.  Mrs.  Beard  came  back 
to  the  mansion  after  the  Attorney  General  had  left  and  she  was  very 
disturbed  for  fear  that  her  conduct  and  her  behavior  there  might  cost 
her  her  job.  She  seemed  very  obsessed  about  losing  her  job  and  she 
realized,  evidentl}",  that  she  had  conducted  herself  in  a  manner  that 
she  shouldn't. 

Senator  Hart.  She  realized  that  or  she  told  you  that? 

Mr.  NuNN.  Well,  in  any  event,  she  told  me  that  she  was  very  con- 
cerned. I  don't  recall  ever  having  any  conversations  with  Mrs.  Beard 
specifically  about  that  case;  no,  sir.  She  may  have  mentioned  it  at 
some  time.  As  a  matter  of  fact,  I  guess  she  did  at  some  of  the  Gover- 
nor's conferences  where  I  may  have  seen  her.  But  I  don't  remember 
discussing  any  specific  aspects  of  it. 

Senator  Hart.  Do  3'ou  remember  discussing  the  cases  w  ith  her  on 
occasions  other  than  the  one  at  the  Derby  and  the  following  da}"? 

Mr.  NuNN.  I  did  not  discuss  it  with  her  at  the  time  at  the  Derb}', 
the  cases.  She  was  trying  to  talk  about  it,  but  there  was  no  discussions. 

Senator  Hart.  Your  testimony  is  that  the  first  time  you  discussed 
I.T.  &  T.  with  her  was  the  following  day? 
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Mr.  NuNN.  No;  I  didn't  discuss  it  with  her  then.  I  said  she  might 
have  made  some  mention  of  it  at  that  time  about  what  she  was  want- 
ing or  what  she  wasn't  wanting,  but  I  don't  recall  the  specifics  of  it. 

Senator  Hart.  To  the  best  of  your  recollections,  what  did  she  say 
the  next  day  at  the  mansion  and  what  did  she  say,  if  anything,  to  you 
on  other  occasions  about  I.T.  &  T.? 

Mr.  NuNN.  Well,  the  next  day  I  don't  remember  anything  specific 
she  said  other  than  the  fact  that  she  would  not  want  to  discuss, 
would  not  want  to  prejudice  any  cases  by  her  conduct,  or  she  wouldn't 
want  to  lose  her  job  by  anything  she  might  have  done  there. 

Now,  I  don't  know  that  I  ever  recall  any  specific  instances.  However, 
there  may  have  been  times  when  I  saw  Mrs.  Beard  at  the  Governor's 
conferences  or  there  may  have  been  some  occasion  when  I  saw  her  in 
Washington  when  she  might  have  mentioned  the  ITT  occasion.  But 
to  answer  you  specificall}"  as  to  whether  she  ever  asked  me  to  exert 
any  influence  or  to  obtain  any  information  concerning  those  cases, 
the  answer  is  no,  I  do  not  recall  of  any  instances  where  she  ever  did 
that,  sir. 

Senator  Hart.  Did  she  ever  discuss  with  you  or  in  your  presence 
the  matter  of  financial  contributions  to  the  Republican  convention 
committee? 

Mr.  NuNN.  No,  sir,  I  never  heard  it  mentioned  at  any  time  that  I 
recall. 

Senator  Hart.  Have  jon  ever  had  any  conversations  with  the 
Attorney  General  on  the  subject  of  ITT? 

Mr.  NuNN.  No,  sir.  I  never  have. 

Senator  Hart.  Have  you  ever  had  any  conversations  with  the 
Attorney  General,  meaning  Mr.  Mitchell,  with  respect  to  the  financing 
of  the  Republican  National  Convention  in  California? 

Mr.  NuNN.  No,  sir.  As  a  matter  of  fact,  I  was  opposed  to  the  con- 
vention going  to  California.  I  wanted  it  to  come  to  Kentucky. 

Senator  Hart.  I  won't  ask  you  how  you  would  have  financed  it. 

Mr.  NuNN.  You  have  been  in  politics  as  long  as  I  have  and  you 
should  be  as  familiar,  perhaps  more  so,  than  I  am  with  the  financing 
of  political  campaigns. 

Senator  Hart.  I  won't  comment  further  on  what  I  would  think 
appropriate  in  that  connection. 

Mr.  NuNN.  I  did  not  mean  to  be  facetious,  but  I  do  not  know  the 
financing.  'As  a  matter  of  fact,  we  were  asking  hotels,  motels,  and 
anyone  in  Louisville,  Ky.,  that  we  could  find,  to  put  up  some  money 
to  help  finance  that  one.  That  was  our  hope  there. 

Senator  Hart.  Have  you  talked  to  any  person  in  the  Department 
of  Justice  with  respect  to  the  ITT  cases? 

Mr.  NuNN.  No,  sh.  You  are  talking  about  the  settlement  of  it? 
No,  sir. 

Senator  Hart.  Well,  any  aspect? 

Mr.  NuNN.  No,  sir,  I  have  never  discussed  the  ITT  cases  with 
anyone  in  the  Justice  Department. 

Senator  Hart.  Nor,  I  take  it,  with  anyone  in  the  Department  have 
you  discussed  the  matter  of  financing  of  the  convention? 

Mr.  NuNN.  No,  sir.  I  don't  recall  ever  having  discussed  the  con- 
vention with  anyone,  not  even  when  we  were  trying  to  get  it  in 
Kentucky.  I  also  came  up  and  made  a  bid  with  Mr.  O'Brien,  with  the 
people  from  Kentucky,  about  the  Democrats  having  their  convention 
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there  also.  But  with  neither  of  them,  as  I  recall — someone  else  made 
the  presentation.  Now,  there  may  have  been — I  may  have  been  ])res- 
ent  at  either  of  those  meetings  when  there  was  some  discussion  about 
our  financing  the  conventions.  But  as  far  as  any  connection  with  ITT 
financing  a  convention  at  an}"  place  or  any  time,  I  have  no  memory  of 
it  ever  having  been,  any  expressions  made  in  my  presence. 

Senator  Hart.  What  discussions,  if  any,  have  you  had  with  anybody 
at  ITT? 

Mr.  NuNN.  I  don't  recall  any  discussions  that  I  have  had  with 
anyone  at  ITT  about  the  convention  at  all.  On  one  occasion  when 
I  was  coming  to  Washington  at  the  Dulles  Airport,  there  was  some- 
one— ^and  I  do  not  recall  his  name — -that  Mrs.  Beard  introduced  me 
to  as  a  representative  of  ITT.  At  that  time,  Mrs.  Beard  was  again 
talking  about  being  in  Kentucky  and  did  I  think  that — ^I  didn't 
think  that  Mitchell  was  upset  with  ITT  because  of  what  she  had 
done.  She  did  bring  up  what  had  happened  there  in  Kentucky,  because 
ob\iously,  she  was  concerned  about  her  job  throughout  this  whole 
thing. 

Senator  Hart.  I  am  not  clear  on  that  answer.  Did  you  say  that 
you  told  her  you  thought  Mr.  Mitchell  was  not  upset  by  her  discussions 
of  ITT? 

Mr.  NuNN.  I  tliink  that  Mr.  Mitchell  was  upset  by  her  conduct, 
and  the  fact  that  she  raised  the  issue,  but  I  don't  think  that  he 
would — I  think  he  understood  her  condition  and  the  circumstances 
under  which  it  arose. 

Senator  Hart.  Well,  in  your  conversation  with  her  at  Dulles,  what 
exactly  did  you  tell  her  on  this  particular  point? 

Mr.  NuNN.  Well,  I  don't  remember  the  exact  words,  but  she 
introduced  me  to  this  man,  said  he  was  a  representative  or  associated 
with  ITT,  and  did  I  think  that  Mitchell  was  upset  or  that  he  would 
be  prejudiced  in  any  way  or  would  take  any  action  against  ITT  or 
her  because  of  her  behavior  there  on  that  night. 

Senator  Hart.  Did  you  express  that  as  your  opinion? 

Mr.  NuNN.  My  opinion  that  he  would  not,  because  I  think  that 
he 

Senator  Hart.  Based  on  what? 

The  Chairman.  Let  him  answer. 

Mr.  NuNN.  Based  on  the  fact  that  he  would  understand  her  con- 
dition at  the  time  she  was  saying  what  she  was  saying  and  what  she 
was  doing  in  Kentucky  on  that  given  night. 

Now,  I  never — -Mr.  Mitchell  didn't  tell  me  that  he  was  upset  or 
Avas  not  upset.  Mine  was  purely  from  observation,  which  was  quite 
obvious. 

Senator  Hart.  Who  was  the  individual  with  ITT  that  you  met  at 
Dulles? 

Mr.  NuNN.  I  don't  remember  the  man's  name,  or  if  I  had  ever  met 
him  before,  if  I  have  ever  met  him  since.  I  don't  know.  Because  I 
don't — I  didn't  remember  the  name. 

Senator  Hart.  Well,  you  say  that  she  Avas  concerned  about  her 
job? 

Mr.  NuNN.  Yes,  sir.  She  had,  on  numerous  occasions,  said  there 
were  some  people  who  were  trying  to  get  her  job  and  that  they  w^ere 
going  to  get  her  job  and,  in  my  opinion,  she  was  trying — and  that 
they  wouldn't  let  her  get  through  to  see  the  people,  and  particularly 


298 

when  she  was  drinking  she  would  go  into  this  thing  about  what  they 
were  trying  to  do  to  her.  Now,  I  don't  know  who  they  were  or  what. 

Senator  Hart.  You  have  given  me  two  occasions  when  I  under- 
stand you  had  conversations  with  her  bearing  on  ITT — well,  no,  you 
say  that  you  did  not  have  conversations  with  her,  even  at  the  Derb^^ 
The  only  other  time,  then,  would  be  at  Dulles? 

When  were  these  other  times  when  you  say  she  was  talking  this  way? 

Mr.  NuNN.  I  think  I  told  you  that  I  had  known  Mrs.  Beard,  or  at 
least  told  Senator  Eastland  that  I  had  known  Mrs.  Beard,  for  some  5 
or  6  or  7  years.  Mrs.  Beard  usuall}^  was  present  at  the  Republican 
Governors'  Conferences.  I  saw  her  when  I  would  come  to  Washington 
on  occasions  to  transact  business  here.  And  it  was  not  unusual  to  hear 
her  make  expressions.  I  saw  her  in  Sun  Valley,  Idaho.  I  saw  her  in 
Indiana  at  the  Governors'  Conference.  She  was  at  the  Republican 
Governors'  Conference  in  Kentucky.  She  was  at  every  Derby  while  I 
was  Governor.  So  it  was  not  unusual  to  see  Mrs.  Beard  at  some  of  these 
places. 

Senator  Hart.  But  my  curiosity  is  not  with  respect  to  how  often 
you  saw  here  but  how  many  times  she  talked  to  3'ou  about  the  ITT 
matter,  her  conversations? 

Mr.  NuNN.  I  don't  recall  her  ever  talking  to  me  specifically  about 
the  ITT  in  a  manner  where  she  asked  me  to  get  information  or  to 
furnish  any  information  or  to  exert  an}^  influence  in  an}^  manner. 
But  when  she  was  drinking,  when  she  was  around  a  group,  it  was  not 
unusual  for  her  to  go  into  something  about  the  people  that  she  worked 
for  and  who  was  trying  to  do  what  to  her. 

Senator  Hart.  What  did  she  say  in  those  sessions? 

Mr.  NuNN.  Well,  she  would  say  that  certain  people,  or  they,  or  some 
of  them  in  Washington,  were  trying  to  get  her  job.  She  seemed  to  be 
obsessed  about  it.  And  I  don't  know  why  or  what. 

Senator  Hart.  I  believe  my  time  is  exhausted. 

Mr.  NuNN.  Sir? 

Senator  Hart.  My  10  minutes  are  up. 

Senator  Hruska? 

Senator  Hruska.  I  have  no  questions.  I  will  yield  my  time  to  my 
colleague  from  Massachusetts. 

Senator  Kennedy.  Are  we  yielding?  Can  we  get  that  rule  straight? 

Senator  Mathias.  Go  ahead.  Senator. 

Senator  Cook.  I  have  only  one  question,  Governor. 

On  the  occasion  that  she  met  3'ou  at  Dulles  and  had  someone 
Avith  her  from  ITT,  and  you  indicated  at  that  time  that  there  was 
no,  3"ou  thought  there  were  no  hard  feelings  on  the  part  of  the  Attor- 
ne}^  General,  was  this  in  the  nature  of  polite  conversation  because  she 
had  somebody  with  ITT  with  here  that  she  introduced  you  to?  Had 
3^ou  ever  met  this  individual  before? 

Mr.  NuNN.  I  don't  know.  Senator,  whether  I  had  ever  met  before 
or  not.  I  just  don't  recall  who  it  was  because  it  was  of  no  significance 
to  me. 

Senator  Cook.  And  as  far  as  you  are  concerned,  this  occasion  was 
no  more  than  polite  conversation  with  someone  who  got  off  an  air- 
plane; namely,   you,   and- 


Mr.  NuNN.  Well,  I  got  off  the  airplane 

Senator  Cook.  And  she  walked  up  to  you  and  said,  Governor,  how 
are  you,  I  want  you  to  meet  somebody? 
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Mr.  NuNN.  She  was  there  on  the  occasion  and  you  are  &pt  to  see 
Mrs.  Beard  most  any  phice. 

Senator  Cook.  Governor,  at  any  time,  did  Mrs.  Beard  ever 
mention  that  the  name  Richard  Kleindienst  to  you  in  relation  to  ITT, 
or  any  discussions  that  she  had,  either  about  her  job  or  whether  she 
had  acted  imj^roperly,  or  whatever  the  occasion  may  be,  that  she  woukl 
ever  connect  ITT  and  Richartl  Kleindienst  in  the  same  conversation? 

Mr.  NuNN.  I  have  no  memory  of  her  ever  mentioning  Kleindienst's 
name  in  any  discussion  at  all. 

Senator  Cook.  Thank  you,  Mr.  Chairman. 

Senator  Kennedy.  Governor,  you  have  mentioned  the  times  that 
you  talked  with  Mrs.  Beard  as  the  day  after  the  incident  at  the 
Kentucky  Derby  about  ITT,  and  also  sometime  at  Dulles;  is  that 
correct? 

Mr.  NuNN.  Senator,  I  tlidn't  talk  to  her  about  ITT 

Senator  Kennedy.  That  she  mentioned  it  to  you? 

Mr.  NuNN.  At  the  Derby,  except  as  I  recall,  she  said  she  so  hoped 
it  would  not  prejudice  her  case  or  anything  because  of  her  conduct 
there  or  cause  her  to  lose  her  job.  I  don't  consider  that  discussion  as 
such.  And  certainly,  she  was  upset  and  I  was  not  going  to  upset  her 
more  by  saying  I  thought  it  would  or  it  wouldn't. 

I  just  said  that  I  think  he  woidd  understand  the  circumstances  and 
conditions. 

Senator  Kennedy.  Did  you  ever  transmit  that  concern  to  Attorney 
General  Mitchell? 

Mr.  Nunn.  No,  sir;  I  was  embarrassed  about  it  and  I  never  raised, 
never  mentioned  the  c^uestion  to  the  Attorney  General  again  and 
hoped  he  forgot  it. 

Senator  Kennedy.  And  you  saw  her,  at  least  she  mentioned  this 
incident  to  you  out  at  Dulles;  is  that  right? 

Mr.  Nunn.  Yes,  sir. 

Senator  Kennedy.  Now,  how  many  times,  say,  in  the  last  few 
years  have  you  been  in  the  presence  of  !slrs.  Beard? 

Mr.  Nunn.  Senator,  I  would  have  no  idea.  I  was  chairman 

Senator  Kennedy.  Well,  approximately. 

Mr.  Nunn.  I  was  chairman  of  the  Republican  Governors'  Associa- 
tion. Our  office  was  near  a  place  over  there  where  they  ate  lunch.  I 
don't  even  remember  the  name  of  the  place.  I  would  be  there,  I  would 
sometimes  go  over  there  for  lunch,  Mrs.  Beard  would  be  there.  I  have 
had  lunch  there  with  her  and  other  ]:)eople  who  would  be  there. 

vSenator  Kennedy.  Was  she  drinking  on  those  occasions? 

Mr.  Nunn.  As  a  usual  thing,  yes;  not  as  excessively  as  I  had  seen 
her  on  other  occasions,  but — ■ — ■ 

Senator  Kennedy.  What  about  out  at  Sun  Valley  at  the  Governors' 
conference?  You  mentioned  that  you  saw  her  out  there,  too? 

Mr.  Nunn.  Yes,  sir. 

Senator  Kennedy.  Was  she  drinking  out  there,  too? 

Mr.  Nunn.  Yes,  sir. 

Senator  Kennedy.  Then  what  are  some  of  the  other  times  you  saw 
her?  What  are  the  other  times  you  met  ]Mrs.  Beard? 

Mr.  Nunn.  Well,  I  saw  her,  as  I  said,  in  Kentucky  at  the  Derby. 
1  saw  her  when  I  was  here  in  Louisville.  1  saw  her  at 

Senator  Kennedy.  Were  those  instances  when  she  was  drinking? 
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Mr.  NuNN.  Sometimes  she  was  drinking  more  than  she  was  others, 
sometimes  she  was  drinking  less.  1  didn't  count  the  number  of  alcohohc 
drinks.  I  don't  know  how  much  she  was  drinking. 

Senator  Kennedy.  Nonetheless,  she  was  invited  to  the  Governor's 
mansion  for  the  party  after  the  Derb}'? 

Mr.  NuNN.  I  would  assume  that  she  was.  She  was  there,  and  I 
don't  think  she  came  uninvited.  She  was  invited  to  the  Derby  break- 
fast. 

As  a  usual  thing,  at  the  Derb}',  j^ou  have  the  colonels'  dinner,  which 
is  on  Frida}'  night;  you  have  a  breakfast  for  about  750  people  on 
Saturday  morning;  and  you  go  to  the  Derby  and  then  there  is  usually  a 
buffet  after  for  people  who  come  back.  Some  do  and  some  don't. 

Senator  Kennedy.  Wlio  makes  up  the  list  for  the  Governor's 
reception? 

Mr.  NuNN.  I  assume  that  when  the  first  list  was  made  for  the  first 
Derby,  perhaps  Mrs.  Nunn,  or  her  secretary.  I  probably  gave  some 
names  to  it. 

Senator  Kennedy.  Do  you  think  you  gave  Mrs.  Beard's  name? 

Mr.  Nunn.  Well,  I  don't  recall  whether  I  did  or  not.  That  was  5 
years  ago. 

Senator  Kennedy.  How  else  would  she  have  gotten  on  the  list? 

Mr.  Nunn.  Mrs.  Nunn  might  have  put  her  name  on.  Mrs.  Nunn 
knew  Mrs.  Beard  also. 

Senator  Kennedy.  Nevertheless,  you  or  Mrs.  Nunn  invited  Mrs. 
Beard? 

Mr.  Nunn.  I  would  say  so,  yes. 

Senator  Kennedy.  You  wanted  her  to  come  to  that  party? 

Mr.  Nunn.  To  Avhich  party? 

Senator  Kennedy.  To  the  party  after  the  derby? 

Mr.  Nunn.  She  had  been  invited  to  all  of  them  we  had  ever  had  for 
four  Derbys.  So  there  was  nothing  special  about  this  one,  if  that  is 
what  you  are  inquiring  about. 

Senator  Kennedy.  But  you  have  given  a  number  of  incidents  when 
you  have  met  her  and  known  her  and  described  her  condition  quite 
clearly,  it  w^asn't  sufficiently  objectionable  that  you  w^ouldn't  include 
her  in  your  own  party  after  the  derb}'? 

Mr.  Nunn.  Certainly  not.  She  was  not  objectionable  at  all. 

Senator  Kennedy.  iPardon? 

Mr.  Nunn.  She  was  not  objectionable  or  she  would  not  have  been 
invited . 

Senator  Kennedy.  Then  how^  would  you  describe  your  relation- 
ship wdth  her?  Did  you  consider  her  a  friend? 

Mr.  Nunn.  Yes,  she  said  that  I  was  her  friend  and  I  am  also  pleased 
when  })eople  call  me  a  friend. 

Senator  Kennedy.  And  you  consider  her  to  be  j^our  friend? 

Mr.  Nunn.  Yes,  I  consider  her  to  be  my  friend. 

Senator  Kennedy.  Did  you  ever  talk  to  the  Attorney^ — — 

Mr.  Nunn.  I  invited  a  lot  of  people  there.  I  had  Congressmen, 
Senators,  and  some  people  I  knew  quite  w^ell,  some  I  didn't  know  so 
well.  I  had  industrialists  there.  Many  peo])le  ex])ress  a  desire  to  be 
there  and  sometimes,  they  are  invited  and  sometimes  they  aren't. 

Senator  Kennedy.  Did  you  ever  talk  to  the  Attorney  General 
Mitchell   about   the  incident? 
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Mr.  NuNN.  No;  there  was  no  reason  to  ever  mention  it  to  him, 
because  as  I  said,  it  was  embarrassing  to  me  and  I  hoped  he  would 
forget  it. 

Senator  Kennedy.  Now,  do  you  remember  the  people  who  were 
l)resent  during  the  conversation  when  Mrs.  Beard  presented  her  views? 

Mr.  NuNN.  No,  I  don't  remember  specifically  who  was  there  at  a 
given  time.  I  know  there  were  people  there  who  came  b}'  who  Mrs. 
Nunn  had  met  in  Utah  at  the  Governor's  conference — Mrs.  ^lorrison. 
I  didn't  know  them  when  they  came  in.  Mrs.  Nunn  had  asked  them 
to  stop  by,  it  was  someone  she  had  seen  at  the  derby.  Mr.  Berenson 
was  there,  there  was  Mr.  Emmerton  and  Mr.  Host — ^some  people  from 
Illinois.  I  don't  remember  specifically  who  all  the  people  were. 

As  a  usual  thing,  and  some  would  come  and  go,  there  were  roughly 
30  or  40  or  50  people  there  at  all  times. 

Senator  Kennedy.  At  the  reception? 

^fr.  Nunn.  Yes,  I  assume  3^ou  would  call  it  a  reception.  It  was  a 
buffet  where  people  came.  They  were  invited. 

Senator  Kennedy.  But  3-ou  cannot  remember  the  people  you  were 
in  direct  conversation  with  at  the  time  that  Mrs.  Beard  came  up  and 
started  speaking  about  the  ITT  case? 

Mr.  Nunn.  No,  I  do  not,  Senator,  because  I  had  had  750  people 
for  breakfast  that  morning  and  had  been  with  1,500  the  night  before 
and  several  the  night  after  that,  and  Derby  time  gets  to  be  quite  a 
busy  time  in  Kentuck}".  You  just  see  hands  and  faces  and  so  on. 

Senator  Kennedy.  Would  you  be  willing  to  give  us  the  guest  list 
just  for  that  reception? 

Mr.  Nunn.  If  it  is  available,  I  will;  certainly.  I  don't  know  where 
it  is,  because  when  my  term  ended  as  Governor,  I  didn't  have  any 
need  for  it.  I  thought  if  I  ever  need  it  again,  I  will  make  up  a  new  list. 

Senator  Kennedy.  Now,  at  the  time,  as  I  understand  from  what 
you  have  commented  on  here,  you  were  having  a  conversation • 

Mr.  Nunn.  Now,  wait  just  a  minute.  Let  me  correct  this.  I  don't 
imagine  there  is  a  Derby  list  or  a  special  reception  list  for  that  partic- 
ular instance.  Senator,  that  Saturday  afternoon  after  the  Derby. 
There  would  be  an  invitation  list  for  the  Derby  breakfast,  but  for  that 
afternoon,  that  was  an  occasion  where  3'ou  might  see  someone  at  the 
Derby  where  you  would  say,  would  you  like  to  stop  by  the  mansion? 
But  there  was  no  formal  written  invitation  that  went  out. 

Senator  Kennedy.  Would  you  not  have  known  them  pretty  well 
if  you  invited  them  back  after  the  Derby? 

Mr.  Nunn.  Well,  yes;  I  certainh^  would.  Now,  some  of  them  Mrs. 
Nunn  knew.  For  instance,  the  lad}-  from  Utah,  and  she  brought  with 
her  some  four,  five,  or  six  people  that  1  had  never  met  before  and  Mrs. 
Nunn  had  never  met  before,  because  sometimes  they  get  to  having 
a  good  time  at  the  derby  and  say,  come  over  here  or  there  and  think 
it  would  be  all  right  to  come  along.  They  get  to  the  door  and  want  to 
come  in,  and  you  are  not  going  to  turn  them  away  because  they  have 
one  or  two  extra  with  them. 

Senator  Kennedy.  At  the  time  when  Mrs.  Beard  approached  the 
gi'oup  that  was  talking — I  think  you  indicated  Mrs.  Alitchell  was 
talking — did  Mr.  Mitchell  seem  to  know  Mrs.  Beard  at  that  time? 

Mr.  Nunn.  I  don't  know  that  he  did.  I  assume  that  I  had  introduced 
them  when  they  came  in.  Certainh'  he  knew,  obviously  knew  who  she 
was. 
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Senator  Kennedy.  But  there  was  no  familiarity  with  Mrs.  Beard — 
there  was  no  way  of  you  knowing  whether  he  knew  her  or  did  not 
know  her? 

Mr.  NuNN.  No,  1  just  assumed  he  did,  because  you  say,  this  is 
Mr.  so-and-so,  and  have  you  met  so-and-so,  and  I  assume  he  did,  say 
it  is  nice  to  meet  you.  I  don't  know  that  I  was  the  one  who  was  present. 
Mrs.  Nunn.  might  have  been  there  and  there  might  have  been  some 
other  when  they  first  came  in.  But  as  far  as  I  know,  I  was  there  and  I 
assume  that  I  made  the  introductions  or  the  presentations  or  intro- 
chiced  them  or  wliatever  you  want  to  say  about  it. 

Senator  Kennedy.  Wei',  did  the  Attorney  General  ^eem  to  know 
■what  Mrs.  Beard  was  talking  about  when  she  started  in? 

Mr.  Nunn.  Well,  yes.  He  said — Senator,  I  have  alread}'  been 
through  substantiall}'  what  was  said  there  and  what  occurred. 

Senator  Kennedy.  Well,  that  is  what  we  are  all  trying  to  sort  of 
get,  trying  to  figure  out. 

The  Chairman.  I  am  going  to  have  to  blow  the  whistle  on  it. 
Your  10  minutes  are  up. 

Senator  Mathias.  Mr.  Chairman,  I  have  just  one  question. 

Governor,  have  you  at  any  time  had  any  conversation  with  Mr. 
Kleindienst  with  respect  to  either  ITT  or  Mrs.  Beard? 

Mr.  Nunn.  No,  sir;  1  have  not. 

wSenator  Mathias.  Thank  you. 

Senator  Tunney.  Governor,  in  the  meeting  that  Mrs.  Beard  had 
with  the  Attorney  General  in  your  mansion 

The  Chairman.  Speak  a  little  louder. 

Senator  Tunney.  In  the  meeting  that  took  ])lace  in  your  mansion 
between  Mrs.  Beard  and  Attorney  General  Mitchell,  were  you  present 
at  all  times  when  Mrs.  Beard  was  talking  to  the  Attorney  General? 

Mr.  Nunn.  There  was  not  a  meeting  as  such.  There  was  a  gathering 
of  people  and  as  far  as  I  know  I  was  ])resent  at  all  times. 

Now,  it  is  quite  possible  that  when  they  were  standing  around  talk- 
ing, I  might  have  walked  into  another  room  with  someone  else  momen- 
tarily. But  there  at  the  mansion — it  was  built  in  1914— there  are  side 
archways  and  wide  halls  and  you  could  walk  out  into  a  hall  without 
really  being  in  or  out  of  the  room.  I  do  not  remember,  Senator,  specif- 
ically staj^ing  there  all  the  time,  but  as  far  as  I  know,  I  was  there  about 
all  the  time. 

Senator  Tunney.  Would  it  be  possible  for  Mrs.  Beard  and  the  At- 
torne}^  General  to  have  had  a  conversation  which  you  did  not  hear? 

Mr.  Nunn.  Well,  I  assume  that  it  was  possible,  but  I  am  under — 
I  am  quite  certain  that  it  did  not  occur  because  it  would  have  been 
next  to  impossible.  Certainh'  the  first  time  that  it  appeared  the  issue 
was  raised  was  when  she  responded  like  she  did  after  he  told  this  story. 
And,  of  course,  the  situation  being  a  little  bit  precarious  there,  the  way 
that  she  said  it  and  his  response,  I  certainly  didn't  move  away  there 
and  she  was  gone  after  it  A\'as  first  mentioned  in  my  presence  the  first 
time. 

Senator  Tunney.  So  after  the  thing  was  mentioned  for  the  first 
time,  you  were  with  either  Mrs.  Beard  or  the  Attorney'  General  for 
the  rest  of  the  evening? 

Mr.  Nunn.  I  was  with  the  Attorney  General;  that  I  know. 

Sentor  Tunney.  At  all  times? 

Mr.  Nunn.  Yes. 


303 

Senator  Tunney.  And  it  would  not  have  been  possible  for  Mrs. 
Beard  to  have  had  any  conversations  with  the  Attorney  General  which 
3^011  did  not  hear? 

Mr.  NuNN.  Well,  as  I  said,  as  we  walked  down  to  go  into  dinner, 
now,  she  might  have  said  something  to  him  that  I  did  not  hear, 
but  I  don't  think  so.  Because  he  was  talking  to  other  people.  He  seemed 
to  be  trying  to  direct  his  attention  away  from  her  and  she  seemed  to  be 
w^alking  along  talking.  As  I  have  said,  some  of  the  things  I  think  she 
was  saying  to  me,  or  sa^nng  it  so  he  could  hear  it.  It  was  an  embarras- 
sing situation,  one  that  j'ou  would,  you  know,  like  to  avoid  between 
guests. 

Senator  Tunney.  Could  j^ou  perhaps  give  us  a  little  bit  better  the 
flavor  of  the  conversation  that  took  place  between  Mrs.  Beard  and 
the  Attorney  General?  You  have  been  most  polite  in  relating  the 
conversations.  On  the  other  hand,  in  that  Mrs.  Beard  apj^arently 
had  a  slight  heart  attack  after  the  series  of  conversations,  there  must 
have  been  quite  a  good  deal  of  color  attached  to  the  conversation. 

Mr.  NuNN.  Well,  I  don't  know  what  you  w^ould  call  color.  Some 
have  one  idea  of  color  and  some  another.  The  best  that  I  could  do 
is  just  describe  what  happened. 

As  I  recall,  the  chairs  in  that  room  were  green.  [Laughter.] 

I  don't  see  that  it  would  add  a  great  deal  to  this. 

Senator  Tunney.  I  was  speaking  of  the  color  of  the  conversation 
between  Mrs.  Beard  and  the  Attorney  General,  not  the  color  of  the 
upholstery.  I  would  say  the  Attorney  General  w^as  probably  a  bit  red 
because  he  seemed  to  be  upset  about  the  situation. 

And  Mrs.  Beard,  did  she  really  lay  into  him  on  the  ITT? 

Mr.  Nunn.  Did  she 

Senator  Tunney.  Yes,  into  the  Attorney  General? 

Mr.  Nunn.  Well,  I  again  don't  know  what  you  would  call  laying 
into  him. 

Senator  Tunney.  I  want  to  know  why  she  had  a  heart  attack. 

Mr.  Nunn.  Some  people  lay  in  one  way  and  some  people  lay  in 
another. 

The  Chairman.  Let's  have  order. 

Mr.  Nunn.  She  said  she  didn't  know  why  in  the  hell  they  didn't  do 
something  about  what  they  were  doing  to  ITT,  if  that  is  what  you 
mean,  or  words  to  that  effect.  I  don't  remember  the  exact  words.  I 
am  not  going  to  try  to  quote  them.  I  remember  generally  wdiat  the 
contents  of  it  was,  but  I  can't  remember  specifically.  That  has  been 
some  time  ago  and  as  I  have  said,  I  wanted  to  forget  it  because  it 
was  an  embarrassing  occasion. 

Senator  Tunney.  But  from  what  I  can  understand  of  your  testi- 
mony, she  made  it  very  clear  to  the  Attorney  General  that  she  wanted 
him  to  take  action  on  the  ITT  merger  settlement? 

Mr.  Nunn.  She  made  it  very  clear  that  she  wanted  to  talk  to  him 
about  it  and  he  made  it  very  clear  to  her  that  he  didn't  w^ant  to  talk 
about  it. 

Senator  Tunney.  And  she  brought  this  up  on  how  many  separate 
occasions,  as  you  were  talking  antl  walking  in? 

Mr.  Nunn.  Well,  she  kept  it  pretty  much  going  as  we  w^alked  in. 
I  mean  she  didn't  let  up  very  much;  that  was  the  reason  that  I  said,^ 
"Let's  go  eat."  She  kept  trying  to  talk.  Now,  some  of  it  was  mixed 
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up  and  garbled  a  little  bit  and  he  might  get  off  on  some  other  sub- 
ject and  she  would  come  back  to  it.  But  I  don't  remember  specifi- 
cally every  step  of  the  way. 

Senator  Tunney.  She  never  talked  to  you  about  the  ITT  merger 
case  before,  ever  before,  at  any  time  prior  to  that  situation? 

Mr.  NuNN.  Not  that  I  recall.  Certainly,  I  did  not  know  anything 
about  it.  She  didn't  talk — ^well,  she  might  have  talked  to  me  about  it, 
because  ma3^be  I  was  listening,  as  we  walked  through,  to  some  of  it. 
But  1  didn't  know — 1  guess  that  1  knew,  and  again  1  don't  relate  it  to 
anything,  I  guess  that  I  knew  about  the  ITT  case.  But  as  to  what  was 
in  it,  what  companies  or  what  they,  what  the  results  sought  were  or 
anything,  ]  knew  nothing  of  the  particulars.  Now,  to  say  that  1  didn't 
read  anything  up,  1  don't  know  anything  about  it. 

Senator  Tunney.  Did  you  have  any  doubt,  after  listening  to  this 
running  commentary  of  Mrs.  Beard  as  you  walked  in  to  dinner,  what 
was  that  she  was  trying  to  talk  to  the  Attorney  General  about? 

Mr.  NuNN.  No,  I  think  I  knew  what  she  was  trying  to  talk  about, 
that  she  felt  that  ITT  wasn't  getting  what  was  coming  to  them  and  he 
ought  to  do  something  about  it. 

Senator  Tunney.  And  he  indicated  that  he  did  not  want  to  talk  to 
her  about  it? 

Mr.  NuNN.  Yes,  sir.  Senator,  that  is  right. 

Senator  Tunney.  And  the  next  day,  when  she  came  in  to  visit  with 
you,  were  you  by  yourselves  at  the  time  when  she  talked  to  you  about 
her  chagrin? 

Mr.  NuNN.  I  don't  recall  the  particulars  of  that  incident.  I  just 
remember  that  she  stopped  back  by  to  more  or  less  apologize  and  to 
express  a  concern  about  her  conduct  and  what  she  had  said  and  ob- 
viously what  she  was  trying  to  do  there  and  to  more  or  less  apologize 
and  get  an  expression  from  me  as  to  whether  or  not  this  would  in  any 
way  aflect  her  job  or  anything  of  that  nature. 

Senator  Tunney.  She  mentioned  whether  or  not  it  would  affect  the 
ITT  case  ^\^th  the  Justice  Department? 

Mr.  NuNN.  I  don't  know.  1  don't  know  that  she  said  that.  She 
indicated  that  she  hoped  Mitchell  wouldn't  take  it  out  on  her  or 
somebody  else. 

Senator  Tunney.  And  that  it  would  not  affect  the  ITT  merger? 

Mr.  NuNN.  This  was  the  substance.  In  substance,  no,  she  didn't 
mention  merger  specifically.  1  don't  recall  her  mentioning  the  word, 
"merger". 

Senator  Tunney.  But  she  seemed  very  concerned  about  her  job? 
This  was  the  thing  for  the  last  few  months  that  Mrs.  Beard  had  been 
very  disturbed  about,  apparently,  her  job,  because  she  seemed  to  be 
obsessed  that  somebody  was  trying  to  get  her  job  and  she  didn't 
intend  for  them  to  foul  her  up? 

Mr.  Nunn.  Obviously,  she  was  trying  to  score  a  point  somewhere. 

Senator  Tunney.  She  seemed  concerned  about  the  negotiations  that 
ITT  had  with  the  Justice  Department  on  the  antitrust  suit? 

Mr.  Nunn.  I  didn't  hear  her  express  any  specific  concern  other  than 
what  I  told  you  earlier,  that  she  tried  to  relate  or  was  endeavoring  to 
relate  to  the  Attorney  General  over  his  opposition.  That  is  the  only 
thing  that  I  know  about  it.  1  have  told  you  all  that  I  recall  about  it. 

I  don't  care  how  you  turn  it,  I  can't  bring  it  out  any  other  way  for 
you. 
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Senator  Tunney.  I  am  not  trying  to  turn  it  any  other  way,  Gov- 
ernor. Please  don't  think  that  I  am  trying  to  turn  anything  on  you. 

I  do  hapi)en  to  have  in  front  of  me  a  memorandum  which  Airs. 
Beard  wrote,  and  I  quote  from  the  June  25  memorandum.  She  says: 

I  am  convinced,  because  of  several  conversations  with  Louie  re  Mitchell,  that 
our  noble  commitment  has  gone  a  long  way  toward  our  negotiations  on  the 
merger  eventually  coming  out  as  Hal  wants  them. 

Mr.  NuNN.  I  have  no  control  over  what  Mrs.  Beard  wrote  any 
more  than  I  had  any  control  over  what  Mrs.  Beard  said  that  night. 

I  certamly  did  not 

Senator  Tunney.  And  j^ou  did  not  have  several  conversations 
with 

Mr.  NuNN.  No,  sir;  I  did  not  have  several  conversations  with  Mrs. 
Beard  and  I  had  absolutely  none  whatever  with  Mr.  Mitchell. 

The  Chairman.  Your  time  is  up. 

Senator  Gurney.  I  think  it  is  my  time,  Senator. 

Senator  Hruska.  Certainly,  excuse  me. 

Senator  Gurney.  Governor,  in  this  wild  exchange  between  Mrs. 
Beard  and  the  Attorney  General,  did  she  mention  anything  about 
any  noble  commitment  or  any  words  to  that  affect? 

Mr.  NuNN.  No,  sir;  I  never  heard  anything  about  noble  commit- 
ment or  any  words  to  that  affect. 

Senator  Gurney.  Or  about  any  other  commitment,  noble  or 
otherwise? 

Mr.  Nunn.  No,  sir;  I  did  not. 

Senator  Gurney.  Nothing  was  mentioned  about  any  money  which 
ITT  might  be  jnitting  up  and  might  be  ^\'illing  to  put  up  for  the 
Republican  convention  in  San  Diego? 

Mr.  Nunn.  No,  sir;  I  have  no  recollection  of  any  money  being 
mentioned,  any  San  Diego,  or  any  convention,  or  anything  of  that 
nature. 

Senator  Gurney.  Incidentally,  I  participated  in  one  of  those  fund 
raising  things  that  conventions  do  down  in  Florida.  I  know  how  hard 
it  is  to  raise  money.  During  your  efforts  to  come  up  with  money  for 
a  convention  in  Kentucky,  did  ITT  make  any  offers  or  overtures  to 
3^ou? 

Mr.  Nunn.  No,  sir;  they  did  not.  I  was  not — all  I  did  was  come  to 
Washington  and  appear  before  the  Democratic  National  Committee. 
I  don't  think  I  was  privileged  to  come  when  they  appeared  before  the 
Republicans,  but  I  did  meet  them  when  they  came  to  Kentucky  and 
I  tried  to  convince  them  that  Kentucky  Avould  be  much  better  than 
Florida. 

Senator  Gurney.  That  is  all. 

The  Chairman.  Senator  Hart. 

Senator  Hart.  I  think  I  have  no  questions.  Governor,  unless  in 
the  course  of  your  testimony  your  recollection  is  further  refreshed  as 
to  what  actually  was  said.  You  have  characterized — have  given 
your  impressions  of — conversations  between  others  and  I  am  not 
critical  of  that 

Mr.  Nunn.  Yes. 

Senator  Hart.  But  I  am  suggesting  that  we  perhaps  would  be  in 
a  better  position  to  judge  what  characterization  we  should  put  on  it  if 
we  could  know  in  greater  detail  what  was  said. 
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Mr.  NuNN.  Well,  let  me  say  this,  sir,  that  I  have  no  memory  of  any 
words  being  uttered  bj^  Mrs.  Beard — by  the  Attorney  General  other 
than  that  he  did  not  in  substance,  did  not  want  to  talk  about  it. 

First  he  said  he  removed  himself  from  it. 

The  second  thing  he  said  was  that  it  was  not  a  time  or  place  to  talk 
about  things  like  that  or  to  talk  about  this  or  an3^thing  else. 

The  third  thing  that  I  recall  him  saying  was  that  he  didn't  want  to 
hear  any  more  about  it,  he  didn't  like  the  approach  that  she  was 
making  or  the  pressures  that  had  been  brought,  or  something  of  this 
nature.  And  he  was  right  vehement  in  his  last  expressions. 

It  has  to  be  generalities,  because  I  can't  remember  that  long  and 
the  number  of  conversations  that  day.  As  I  said,  it  was  an  embarrassing 
situation.  So  I  heard  no  offers  and  no  wrong  doing  there  on  that 
occasion. 

Senator  Hart.  Did  he  sa}^  an^^thing  with  respect  to  what  kind  of 
pressures  had  been  brought? 

Mr.  NuNN.  No,  sir. 

Senator  Hart.  Just  that  pressures  had  been  brought? 

Mr.  NuNN.  That  is  all  that  he — -he  said  something  about  the  ])res- 
siires  being  brought.  Again,  we  were  in  a  room,  there  was  organ 
music  there  and — I  didn't  know  that  I  was  in  a  position  to  quote  him 
verbatim.  But  it  didn't  go  on  for  a  prolonged  period  of  time  at  the 
table,  I  can  tell  you  that. 

Senator  Hart.  And  this  was  in  the  mansion? 

Mr.  NuxN.  Yes. 

Senator  Hart.  A  house  that  has  many  rooms? 

Mr.  NuNN.  A  home  that  has  many  rooms,  Senator.  [Laughter.] 

Senator  Hart.  We  don't  have  the  association  in  Michigan  with  the 
word  "house"  that  would  make  the  use  of  the  word  questionable. 

In  any  event,  it  was  the  home  of  the  Governor  of  Kentucky? 

Mr.  NuNN.  Yes,  sir. 

Senator  Hart.  1  have  never  been  there,  but  I  assume  it  is  not  a 
small  building? 

Mr.  NuNN.  No;  it  is  reasonably  large. 

Senator  Hart.  Appropriate  for  a  Governor  of  a  great  State? 

Mr.  NuNN.  Well,  it  depends  on  who  is  serWng  at  the  time.  [Laughter. | 

Senator  Hart  You  never  felt  demeaned  by  having  to  live  in  it,  did 
you? 

It  was  appropriate,  in  your  judgment,  for  the  office  you  held? 

Mr.  NuNN.  Oh,  yes,  yes. 

Senator  Hart.  1  here  was  a  period  of  several  hours  during  which  a 
reception  was  going  on,  is  that  right? 

Two  hours,  1  hour,  3  hours? 

Mr.  NuNN.  Well,  I  would  say  that  we  probablj'  arrived  back  from 
the  Derby  at  6  or  6:30.  I  can't  tell  you  exactty.  And  the  Derby  is  run 
at  5  something.  There  was  another  reception  for  the  Derby  winner 
there  at  the  track  which  the  Governor  attends.  Then  after  that,  we 
drive  back  to  Frankfort  and  I  would  assume  that  it  was  6:30  or  a 
quarter  to  7  when  we  got  back  there. 

I  can't  tell  you.  I  don't  want  to  tr}-  to  fix  the  time  because  I  have 
no  idea,  give  or  take  an  hoiu". 

Senator  Hart.  Well,  you  got  there  at  6 :30  roughly  and  how  long 
was  the  party? 
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Mr.  NuNN.  No,  sir,  I  didn't  say.  I  said  6:30  or  7  give  or  take  an 
hour  and  I  can't  be  specific  because  I  just  can't  remember.  I  don't 
know  how  long  I  stayed  at  the  party  at  Churchill  Downs.  I  don't 
know  whether  this  \vas  the  one  I  enjoyed  a  lot  or  it  was  the  one  the 
year  before. 

Senator  Hart.  This  was  not  the  one  where  Dancer's  Image  won 
and  was  disqualified?  It  wasn't  that  one? 

Mr.  NuNN.  No;  that  wasn't  the  one. 

Senator  Hart.  All  I  am  trying  to  find  out,  so  that  all  of  us  can 
make  a  judgment,  is  how  long  you  were  there,  how  many  people, 
generally  the  size  of  the  room.  I  will  get  to  the  point.  Can  you  say 
that  Mrs.  Beard  and  Mr.  Mitchell  did  not  have  a  conversation  out 
of  your  hearing? 

5lr.  NuNN.  To  the  best  of  my  knowledge,  they  did  not. 

Senator  Hart.  Can  you  say  that  they  did  not  was  my  question. 

Mr.  NuNN.  I  can  say  that  they  did  not  go  out  of  the  room  and  if 
they  had  a  conversation  it  certainly  would  have  had  to  have  been 
momentarily,  a  momentary  thing  where  they  would,  say,  pass  a 
casual  word  without  me  being  able  to  hear.  I  was  in  the  presence  of 
the  Attorney  General,  as  far  as  I  know,  all  the  time.  Now,  Mrs. 
Beard,  I  am  not  quite  sure.  She  may  have  wandered  away  and  come 
back.  I  think  she  did. 

Senator  Hart.  Throughout  the  entire  reception,  were  you  m  the 
presence  of  Mr.  Mitchell? 

Mr.  NuNN.  As  far  as  I  recall,  I  was.  I  might  have  walked  out  in 
another  room.  I  may  have  gone  to  the  bathroom.  I  don't  remember 
that  too  clearly. 

Senator  Hart.  Then  it  wasn't  unfair  of  me  to  ask  the  question; 
you  are  not  in  a  position  to  say  that  they  did  not  have  a  conversation 
out  of  your  hearing? 

Mr.  NuNN.  As  far  as  I  know,  they  did  not. 

Senator  Hart.  Thank  you,  Mr.  Chairman. 

The  Chairman.  All  right,  Senator. 

Senator  Hruska.  Governor,  how  did  you  send  out  invitations  for 
this  reception?  Was  it  by  mail? 

Mr.  NuNN.  Senator,  there  were  not  any  invitations  for  this  specific 
reception.  I  said  this  was  the  sort  of  thmg  where  some  of  your  close 
friends  and  acquaintances  may  drop  by.  You  may  ask  someone  to 
come  back.  But  the  procedure  was  that  we  made  up  an  invitation  list 
for  the  Derby  breakfast.  This  is  conducted  by 

Senator  Hruska.  I  am  talking  about  the  reception  now. 

Mr.  NuNN.  Well,  there  is  no  list  for  the  reception. 

Senator  Hruska.  You  invited  Dita  Beard  for  that  personally? 

Mr.  NuNN.  As  far  as  I  know,  either  Mrs.  Nunn  or  myself  probably 
said  come  by,  or  else  we  might  have  said  come  by  to  the  people  she 
was  with.  I  don't  recall  the  specific  occasion  of  her  being  invited  to 
come  back. 

The  Chairman.  There  is  a  rollcall  vote. 

Senator  Hruska.  Governor,  I  read  now  from  an  article  in  the 
Washington  Post,  February  28,  byline  Jack  Anderson.  I  am  quoting: 
"At  the  Governor's  reception,  she  said,"  referring  to  Mrs.  Beard, 
"Mitchell  took  her  and  Nunn  aside  and  to  her  astonishment  and 
shock  launched  into  an  hour  long  diatribe  against  her."  Is  that  risht? 
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Mr.  NuNN.  That  is  absolutel}^  untrue. 

Senator  Hruska.  Was  it  for  an  hour  that  she  and  you  and  Mr. 
Mitchell  had  that  talk  that  you  described? 

Mr.  NuNN.  No,  sir;  it  was  just  a  matter  of  minutes. 

The  Chairman.  When  Senator  Hruska  gets  through,  we  are  going 
to  recess  until  10:30  tomorrow  morning. 

Well,  go  ahead  if  you  can  finish. 

Senator  Hruska.  This  article  goes  on  to  say  in  consecutive  order, 
"he  criticized  her  for  putting  pressure  through  Congress  on  the  Justice 
Department  and  the  White  House  on  the  antitrust  cases."  Is  that 
true? 

Mr.  NuNN.  I  do  not  recall  any  specific  criticism. 

I  may  have  heard  the  words  he  didn't  appreciate  the  pressure  or 
he  didn't  appreciate  what  she  was  doing,  but  it  wasn't  an  hour  long 
and  he  just  didn't  appreciate  the  approach. 

Senator  Hruska.  Now,  it  goes  on  to  say  that  "after  his  harangue, 
Mrs.  Beard  said  Mitchell  agreed  to  discuss  the  antitrust  matters, 
and  asked  bluntly,  what  do  you  want,  meaning  what  companies  did 
ITT  most  want  to  keep  if  the  antitrust  cases  were  settled." 

Is  that  true? 

Mr.  NuNN.  No. 

Senator  Hruska.  It  goes  on  to  say,  "We  have  to  have  Hartford 
Fire  because  of  the  economj',"  Mrs.  Beard  recalls  saying.  She  also  told 
Mitchell  ITT  wanted  to  keep  part  of  the  Grinnell  Corp.  a  managing 
concern. 

"She  said  Mr.  Mitchell  at  first  replied.  You  can't  have  part  of 
Grinnell,  but  he  subsequently  relented." 

Is  that  true? 

Mr.  NuNN  No,  sir  it  is  not  true. 

Senator  Hruska.  And  then,  of  course,  there  was  the  further 
paragraph  referred  to  by  Senator  Tunney.  Quoting  her,  "I  am  con- 
vinced because  of  several  conversations  with  Louie  (Governor  Nunn) 
re  Alitchell  that  our  noble  commitment  has  gone  along  way  toward 
our  negotiations  on  the  merger  coming  out  as  Hal  (ITT  President 
Harold  Geneen)  wants  them." 

Is  it  true  that  she  had  several  talks  with  a'ou  on  this  subject? 

Mr.  Nunn.  No,  sir,  and  I  never  had  anj  conversations  with  the 
Attorney  General. 

Senator  Hruska.  That  is  all  the  questions  I  have. 

Mr.  Nunn.  Thank  you. 

Senator  Kennedy.  Governor,  we  are  going  to  recess  for  just  a 
few  minutes.  I  think  we  have  some  additional  questions  here.  So  we 
will  recess  and  be  back  in  just  a  few  minutes. 

(Committee  recess.) 

Senator  Hart  (presiding) .  The  committee  will  be  in  order. 

Senator,  had  you  finished? 

Senator  Hruska.  I  had  just  finished. 

Senator  Hart.  The  Senator  from  Massachusetts. 

Senator  Kennedy.  Governor,  are  3^ou  familiar  with  a  newsman 
called  Ward  Sinclair? 

Mr.  Nunn.   Yes,  sir. 

Senator  Kennedy.  Well,  he  has  just  confirmed  with  my  staff  a 
news  story  which  appeared  in  the  Louisville  Times  of  February  29 
in  which  he  confirmed  statements  made  by  you  to  him  on  the  phone 
that  day. 
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Do  you  remember  talking  to  him  after  the  Anderson  cohmm  broke? 

Mr.  NuNN.  I  remember  him  caUing  me. 

Senator  Kennedy.  Do  you  remember  having  a  conversation  with 
him? 

Mr.  NuNN.  I  am  sure  I  had  some  conversation  with  him. 

Specifically  what  are  you  referring  to,  sir? 

Senator  Kennedy.  I  am  just  trying  to  find  out  whether  j^ou  remem- 
ber talking  to  him  after  the  Anderson  column  broke.  Do  you  remember 
talking  to  him? 

Mr.  NuNN.   Yes,  sir;  I  remember  him  calling. 

Senator  Kennedy.  And  didn't  you  return  his  call? 

Mr.  NuNN.  Yes,  sir;  I  believe  that  is  right. 

Senator  Kennedy.  So  j'ou  did  talk  to  him,  then? 

Mr.  NuNN.  Yes,  sir. 

Senator  Kennedy.  All  right. 

Can  you  tell  us,  to  the  best  of  your  ability,  what  that  conversation 
was?  You  seem  to  remember  pretty  clearly  the  basis  of  the  conver- 
sation after  the  Derby.  Can  you  remember  this  conversation  that 
you  had  with  Ward  Sinclah? 

Mr.  Nunn.  Nothing  more  than  he  called  and  said  that  I  had  been 
implicated  in  a  stor}'  here  and  it  is  a  rather  serious  implication,  did 
I  have  any  comment?  Or  I  believe  that  was  the  second  part  of  it. 
Wliat  did  I  have  to  say  about  this  story? 

I  turned  behind  my  desk,  and  picked  up  what  I  had  said  to  other 
reporters  so  that  there  would  be  no  question,  that  the  statement 
attributed  to  Mr.  Mitchell  by  the  Associated  Press  seemed  to  be  a 
sufficient  explanation  and  I  had  nothing  to  add.  As  I  recall,  he  said 
these  were  rather  serious  implications  involving  me  and  I  told  him 
that  there  was  no  truth  in  it,  or  words  to  this  effect,  and  I  didn't 
care  to  comment  on  it.  Generally,  that  is  the  best  I  remember.  Now, 
whether  there  was  something  else  said,  I  don't  recall. 

Senator  Kennedy.  He  wrote  in  the  Louisville  Times  on  February  29, 
and  this  is  a  quote  from  the  story: 

Nunn  acknowledged  that  Mitchell  and  Mrs.  Beard  had  talked  in  Frankfort 
but  said  he  was  unaware  of  the  topic  of  discussion.  The  former  Governor  also 
said,  "Sure,  I  know  Mrs.  Beard.  She's  been  to  every  Derby  since  I  was  Governor." 

Mr.  Nunn.  Yes,  sir. 

Senator  Kennedy.  Well,  can  you  remember  saying  that  to  Mr. 
Sinclair? 

Mr.  Nunn.  I  remember  telling  him  Mrs.  Beard  had  been  to  every 
Derby  since  I  had  been  the  Governor. 

Senator  Kennedy.  Do  you  remember  saying  that  you  were  unaware 
of  the  topic  of  discussion  as  reported  in  Mr.  Sinclair's  column? 

Mr.  Nunn.  Not  in  Mr.  Sinclair's  column,  but  in  \h.  Anderson's 
column. 

Senator  Kennedy.  Well,  didn't  you  tell  Mr.  Sinclair  that  you  were 
unaware  of  the  topic  of  discussion? 

Mr.  Nunn.  Not  that  I  remember  the  call.  If  I  left  him  under  that 
impression,  it  was  that  I  was  not  aware  of  the  things  that  were  alleged 
in  the  column. 

Senator  Kennedy.  That  isn't — according  to  Mr.  Sinclair,  it  says, 
"but  said  he  was  unaware  of  the  topic  of  discussion."  Quite  clearly 
that  is 
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Mr.  NuNN.  Well,  I  am  sorry.  Mr.  Sinclair 

Senator  Kennedy.  That  was  referring  to  the  conversation  between 
Alitchell  and  Mrs.  Beard.  I  am  just  wondering  if  that  were  so,  what 
brought  about  your  memory  for  us  here  this  afternoon? 

Mr.  NuNN.  Senator,  I  have  told  you  here  today  to  the  best  of  my 
memory  what  occurred  and  I  cannot  be  responsible  for  what  Mr. 
Sinclair  writes,  whether  he  misunderstood  or  whether  he  took  me  out 
of  context.  But  what  I  have  told  you  here  today  is  the  best  of  my 
memory. 

Senator  Kennedy.  In  Mr.  Anderson's  column,  he  said: 

She  said  she  met  with  Mitchell  at  the  Governor's  mansion  in  Kentucky  during 
a  dinner  reception  given  by  Republican  Gov.  Louie  Nunn  last  May  after  the 
Kentucky  Derby. 

That  is  accurate,  is  it  not? 

Mr.  Nunn.  She  was  there  and  Mitchell  was  there.  But  I  have  no 
knowledge  of  them  meeting. 

Senator  Kennedy.  This  is  Mr.  Anderson's  column's  suggestion. 

At  the  Governor's  reception,  she  said,  Mitchell  took  her  and  Nunn  aside  and  to 
her  astonishment  and  shock,  launched  into  an  hour-long  diatribe  against  her. 

That  seems  to  substantiate  what  you  said  here  earlier  today,  does  it 
not? 

Mr.  Nunn.  No,  sir. 

Senator  Kennedy.  Well,  then,  how  would  you  distinguish  between 
what  he  said  and  what  you  said  here,  diatribe  against  her?  Was  it 
shorter  than  an  hour  or  longer  than  an  hour?  Was  it  a  diatribe  or  not 
a  diatribe? 

Mr.  Nunn.  I  have  told  you  substantially  what  occurred  and  it  is 
not  as  reported  there. 

Senator  Kennedy.  Well,  is  there  a  difference  between  a  dressing- 
down  and  a  diatribe?  Are  we  just  fooling  with  words?  What  part  of 
that  would  you  disagree  with?  "At  the  Governors'  reception,  she  said, 
Mitchell  took  her  and  Nunn  aside  *  *  *." 

Mr.  Nunn.  Well,  I  would  disagree  with  that. 

Senator  Kennedy.  "*  *  *  and  to  her  astonishment  and  shock, 
launched  into  an  hoiu"-long  diatribe  against  her." 

Mr.  Nunn.  I  don't  know  about  her  surprise  and  shock.  I  know 
that  there  was  no  hour-long  discussion.  So  I  disagree  with  that. 

Senator  Kennedy.  Well,  you  know  about  her  shock  afterward? 

Mr.  Nunn.  Well,  I  know  what  was  reported  to  me. 

Senator  Kennedy.  Didn't  you  see  her  when  she  was  on  the  floor? 

Mr.  Nunn.  No,  sir;  I  did  not. 

Senator  Kennedy.  So  you  were  not  with  her  then? 

Mr.  Nunn.  No,  sir;  I  was  with  the  Attorney  General. 

Senator  Kennedy.  How  long  before  she  went  on  the  floor  were  you 
not  with  her? 

Mr.  Nunn.  I  don't  know  how  long  she  was  in  there.  I  wasn't 
keeping  time.  I  didn't  know  she  was  going 

Senator  Kennedy.  Then  you  weren't  with  her  all  the  time? 

Mr.  Nunn.  No,  sir,  I  wasn't  with  her  all  the  time.  I  was  with  the 
Attorney  General. 

Senator  Kennedy.  Further,  Mr.  Anderson  reported  he  criticized 
her  for  putting  pressure  on  the  Justice  Department  and  on  the  White! 
House  in  the  antitrust  cases.  As  I  remember,  you  mentioned  earlier,' 
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you  said  that  the  Attorney  General  objected  to  pressure  that  liad 
been  brought. 

Doesn't  that  seem  to  be  accurate  as  well,  in  Mr.  Anderson's  column? 

Mr.  NuNN.  As  I  reflect  upon  it,  he  didn't  ai)preciate  the  pressure 
that  she  was  trying  to  bring  there  at  a  social  event,  her  pressure,  her 
pressing  on,  after  he  had  told  her  twice  that  he  just  wasn't  interested. 

Senator  Kennedy.  I  think  in  response  to  an  earlier  question  by 
Mr.  Hart — I  wrote  it  down  here — 3^ou  said  he  objected  to  pressure 
that  had  been  brought,  not  that  she  was  bringing. 

Mr.  NuNN.  She  had  brought  that  earlier  on  two  difl^erent  occasions 
in  the  drawing  room. 

Senator  Kennedy.  On  two  different  occasions? 

Mr.  NuNN.  In  the  drawing  room,  she  tried  to  bring  the  subject 
up.  He  said  he  didn't  want  to  talk  about  it,  that  he  had  disquaified 
himself.  So  she  persisted. 

Senator  Kennedy.  So  that  was  the  pressure  that  the  Attorney 
General  was  objecting  to,  the  two  different  incidents  that  you  have 
mentioned  here? 

Mr.  NuNN.  As  far  as  I  have  been  able  to  determine;  yes. 

Senator  Kennedy.  Then  the  Attorney  General  didn't  indicate 
that  he  objected  to  the  pressure  until  the  third  time  she  said  it? 

Mr.  NuNN.  Well,  hj  his  conduct,  he  obviously  had.  Senator,  be- 
cause he  had  tried  to  dismiss  the  subject  and  he  didn't  start  yelling, 
I  object,  I  object.  But  b}'  his  conduct,  I  could  tell  that  he  ob^dously 
objected. 

vSenator  Kennedy.  Had  the  Attorney  General  been  at  other  ])arties 
at  the  Governor's  mansion? 

Mr.  Nunn.  No;  not  that  I  recall,  if  he  had  been  to  other  parties 
at  the  Governor's  mansion. 

Senator  Kennedy.  Or  recei^tions  or  whatever? 

Mr.  Nunn.  No;  he  had  been  at  the  breakfast  earlier  that  morning. 

Senator  Kennedy.  So  all  of  this  took  place  at  the  buft'et  after  the 
derl)y;  is  that  right? 

Mr.  Nunn.  Yes;  all  of  the  conversations  I  have  related.  Not  what 
is  there. 

Senator  Kennedy.  He  was  at  the  breakfast  in  the  morning;  was  he? 

Mr.  Nunn.   Yes,  sir;  he  was. 

Senator  Kennedy.  Was  Mrs.  Beard  at  the  breakfast? 

Mr.  Nunn.  I  would  assume  she  was.  She  was  invited.  There  were 
some  750  people  and  I  can't  say  s]:)ecifically  that  I  saw  her  there. 

Senator  Kennedy.  Could  she  have  talked  to  him  at  that  breakfast? 

Mr.  Nunn.  I  assume  that  she  could  have. 

Senator  Kennedy.   You  don't  know  that  she  didn't? 

Mr.  NuNX.  There  were  any  number  of  people  that  did. 

Well,  as  I  recall,  Mrs.  Nunn  and  I  went  to  Sinndletop  Hall  where 
the  breakfast  was  being  conducted.  Wlien  we  got  there,  there  were 
several  ])eoi)le.  The  Attorne}^  General  and  Mrs.  Mitchell  were  driven 
there  later  and  Mrs.  Nunn  and  I  greeted  them  in  this  front  hall. 
There  were  some  700-phis  peo])le  moving  around  through  the  area 
and  they  were  late.  I  know  they  were  late  arriving  there  and  some  of 
the  peoi)le  were  leaving,  they  had  waited  in  the  hoi)e  of  seeing  him 
antl  Mrs.  Mitchell.  He  was  being  greeted.  ])eoi:>le  were  gathering 
around  him  and  i:>ictures  were  being  made.  It  wasn't  a  place  conducive 
to  conversation  other  than  to  greet  people. 

Senator  Hart.   Your  10  minutes  have  expired. 

7.3-8.J.3 — 72 — pt.   2 15 


312 

The  Senator  from  Kentucky. 

Senator  Cook.  Governor,  let  me  ask  jon,  Attorne}'  General  and 
Mrs.  Mitchell  were  your  guests  at  the  derby;  is  that  right? 

Mr.  NuNN".  Yes;  that  is  right. 

Senator  Cook.  How  many  receptions  had  you  gone  to  on  Friday 
evening? 

Mr.  NuNN.  I  had  gone  to  onl}'  one  on  Friday  afternoon.  I  had 
been  to  one  on  Thursday  night,  I  had  been  to  one  on  Friday  after- 
noon and  Friday  night  and  Saturda}^  morning  and  Saturday  after  the 
derbj^  and  then  back  there  at  the  mansion. 

Senator  Cook.  Governor,  is  it  not  uncommon — it  is  unfortunate 
that  all  my  fellow  members  of  the  committee  have  not  had  occasion 
to  go  to  the  derby — but  it  is  not  uncommon  when  you  have  guests 
to  the  derby  and  you  are  invited  to  the  party  that  whoever  inmates 
3^ou  says,  just  bring  your  guests? 

Mr.  NuNN.  It  is  a  ver}^  hospitable  time  and  that  is  usualh'  the 
situation. 

Senator  Cook.  This  is  what  occurred  on  Saturday''  evening,  is  it  not? 
When  3"ou  run  into  people  at  the  track  and  you  say,  "Come  by  the 
mansion,"  and  somebody  saj's,  "Well,  I  have  some  guests,"  j'ou  say, 
"Just  bring  them  along." 

Mr.  NuNN.  It  happens.  It  was  not  a  tiling  where  j^ou  would  send  out 
invitations. 

Senator  Cook.  So,  conceivably,  there  would  be  a  number  of  people 
there  whom  you  did  not  know  but  who  had  friends  that  3'ou  did  know 
whom  you  in^-ited? 

Mr.  NuNN.  I  remember  the  specific  instance  of  the  lady  from  Utah 
who  came  with  more  than  we  had  really  expected. 

Senator  Cook.  You  did  invite  some  700  or  750  guests  for  breakfast 
on  Saturtlay  morning,  did  you  not? 

Mr.  NuNX.  Yes,  sir. 

Senator  Cook.  It  is  your  responsibility  at  the  Derby,  is  it  not,  to  be 
the  head  of  the  festi^dties  shorth'  after  the  Derby  is  over? 

Mr.  NuNN.  Yes,  sir. 

Senator  Cook.  And  during  the  course  of  the  Derby  day,  how  many 
people  Vv'ould  you  think  would  either  shake  hands  with  you  or  that  3'ou 
would  walk  up  to  and  shake  hands  with? 

Mr.  NuNN.  Well,  I  don't  know  whether  it  lists  in  the  hundreds  or 
thousands,  but  as  a  usual  thing,  you  don't  see  any— the  Governor 
doesn't  have  an  opportunity  to  see  the  race  himself,  the  Derby,  be- 
cause he  is  usualh^  getting  people  or  signing  autographs  or  something 
of  that  nature  anJ  at  Derby  time,  you  go  over  to  the  center  of  the  track 
and  ^\  ait  there  for  the  running  of  the  race.  That  is  the  onl}'  race  which 
you  usuallv  can  see. 

Senator  Cook.  And  as  I  remember  very  vividly,  the  Attorney 
General  and  Mrs.  Mitchell  were  your  guests  in  the  Governor's  box,  is 
that  not  correct? 

Mr.  NuNN.  They  were. 

Senator  Cook.  And  right  after  the  races,  you  went  to  what  is  com- 
monh^  referred  to  as  the  winner's  part}^? 

Mr.  NuNN.  Yes,  sir. 

Senator  Cook.  Which  is  a  reception  of  some  300  or  400  people? 

Mr.  NuNN.  Yes,  sir. 

Senator  Cook.  And  you  then  left  the  races  and  drove  to  Frankfort^ 
is  that  correct? 
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Mr.  NuNN.  Yes,  sir. 

Senator  Cook.  That  drive  is  approximately  50  miles  from  the  track? 

Mr.  NuNN.  Yes,  sir;  and  very  crowded  along  the  wsiy. 

Senator  Cook.  And  then  you  proceeded  to  have  a  buffet  dinner  that 
evening  for  how  many  people;  would  you  estimate? 

Mr.  NuNN.  Oh,  again,  Senator,  I  don't  know — 30  or  40  peo])le.  Some 
come  for  a  while,  some  go,  others  may  stop  by.  It  is  a  very  informal 
situation. 

Senator  Cook.  Then  on  Sunday  afternoon  is  the  Kentucky  colonels 
barbeque  also? 

Mr.  NuNN.  Right. 

Senator  Cook.  Which  is  a  festivit}^  of  approximately  what,  3,000, 
4,000  people? 

Mr.  NuNN.  Three,  four,  five  thousand  people.  I  recall  Senator 
Humphrey  was  at  that  occasion  and  some  others — I  remember 
Senator  Humphrey  and  I  don't  remember  the  others. 

Senator  Cook.  So  it  is  a  trying  weekend,  isn't  it.  Governor? 

Mr.  NuNN.  Yes,  sir.  [Laughter.] 

Senator  Cook.  So  I  just  think  we  should  put  it  in  perspective  that 
it  is  rather  difficult  to  remember  every  word  and  every  sentence 
that  is  supposed  to  have  gone  on  between  your  guests  and  someone 
who  may  have  walked  up  to  him,  who  either  knew  him  or  didn't 
know  him,  and  entered  into  a  coversation  with  him.  Is  that  not 
correct?. 

Mr.  NuNN.  Yes,  I  would  say  that  that  is  correct. 

Senator  Cook.  I  am  quite  sure  the  Attorney  General  and  Mrs. 
Mitchell  rode  back  with  you  in  your  car  from  the  Derby  to  the 
mansion? 

Mr.  NuNN.  Yes;  that  is  right. 

Senator  Hart.  We  are  going  to  get  down  to  the  name  of  the  bar- 
tender. 

The  Senator  from  California. 

Senator  Tunney.  Governor,  as  I  understand  your  testimony,  you 
seemed  to  feel  that  the  Attorney  General  and  Mrs.  Beard  knew  each 
other  prior  to  the  time  that  they  met  at  your  mansion? 

Mr.  NuNN.  Well,  I  presumed  that  she  knew  who  he  was  and  I 
don't  know  whether  he  knew  her  or  not.  I  assumed  that  he  possibly 
did.  I  don't  know. 

Senator  Tunney.  How  often  do  you  see  Mr.  Mitchell?  How  often 
had  3"ou  seen  him  prior  to  this  time?  Do  you  know  him  well? 

Mr.  NuNN.  Well,  I  knew  him  reasonably  well.  I  knew  him  well 
enough  to  ask  him  to  be  m}-  guest  and  he  accepted. 

Senator  Tunney.  Have  you  ever  talked  to  Mr.  Mitchell  about 
Mrs.  Beard  at  any  time?  Did  yon  ever  express  any  embarrassment  to 
him  about  what  happened? 

Mr.  Nunn.  Not  that  I  recall,  because  he  didn't  mention  the  subject 
and  I  didn't  either.  Obviously  he  must  have  known  that  I  was  em- 
barrassed, too.  He  didn't  mention  it  and  neither  did  I. 

Senator  Tunney.  As  I  understand  your  testimonj^,  you  never  had 
any  contact  with  any  member  of  the  ITT  besides  Mrs.  Beard,  v\'ho 
is  their  lobb3dst  in  Washington,  and  at  the  meeting  in  Dulles? 

Mr.  Nunn.  Not  about  the  convention  or  anything  of  that  nature.  I 
remember — I  think  it  was  right  after  I  was  Governor — being  in  New 
York  at  one  time  on  an  industrial  tour  calling  on  people  and  that  I 
met  some  of  the  ITT  people  there.  But  for  that  matter,  I  don't 
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remember  what  their  names  were.  I  went  to  many  offices  with  enough 
routines  telhng  them  how  great  it  was  in  Kentucky  and  why  they 
should  come  there  and  build  their  ])lants  and  so  on. 

Senator  Tunney.  Did  you  have  an  oi)portunity  to  discuss  with 
Mrs.  Beard  the  memorandum  that  she  wrote  on  June  25? 

Mr.  NuNN.  No.  Mrs.  Beard  called  me  and  said  that  Anderson  had 
written  a  story  in  which  my  name  was  involved  and  she  was  sorry 
if  it  brought  any  embarrassment. 

And  I  said  in  substance,  well,  ho^^  did  ni}-  name  get  involved,  what 
have    you    said? 

She  said,  you  will  know  when  you  read  the  column. 

I  said,  well,  what  does  it  say? 

She  said,  well,  it  attributes  conversations  to  3^ou. 

I  said,  well,  it  sounds  like  you  are  doing  a  bit  of  name  droi)ping. 

She  said,  you  can  say  anything  about  me  that  you  want  to,  and 
hung  up. 

So  that  was 

Senator  Tunney.  Do  you  recall  when  she  called  3'ou? 

Mr.  NuNN.  No,  I  do  not.  It  has  been  within  the  past  few  weeks. 

Senator  Tunney.  The  column  is  dated  Tuesday,  February  29,  in 
which  your  name  comes  up.  Would  it  have  been  on  Tuesday,  do  vou 
think?  ^ 

Nr.  Nunn.  I  don't  have  any  idea,  Senator,  because  as  I  saitl,  this 
was  the  first  time  that  I  heard  or  knew  or  anything  of  that  nature. 

Senator  Tunney.  What  did  you  do  after  you  got  that  tele})lione 
conversation? 

Mr.  Nunn.  There  wasn't  anything  to  do  but  ^^  ait  to  read  the 
column. 

Senator  Tunney.  How  long  did  it  take  for  the  colunm  to  come  out? 

Mr.  Nunn.  Well,  I  asked  one  of  the  boys  in  the  office  to  see  if  he 
could  find  a  newspaper  that  carried  Anderson's  column.  He  checked 
the  Lexington  papers  and  I  don't  know,  one  of  the  other  i)a})ers.  In 
the  meantime,  they  checked  with  the — I  didn't  get  the  column.  I 
didn't  read  the  column  for  some  time.  But  they  got  a  ncM  s  release  on 
it  and  I  got  the  substance  of  it. 

Senator  Tunney.  Was  that  the  same  day,  the  same  day  that  Mrs. 
Beard  called  you? 

Mr.  Nunn.  No;  a  day  or  two  after  that  was  the  first  news  rejjort 
that  I  saw  of  it. 

Senator  Tunney.  And  did  j^ou,  either  after  Mrs.  Beard  talked  to 
you  or  after  vou  read  the  column,  did  3"0U  call  the  Attornev  General, 
Mr.  Mitchell? 

Mr.  Nunn.  No,  sir;  I  have  not  talked  to  the  Attorney  General. 

Senator  Tunney.  Did  3^ou  speak  to  anybody  in  the  Justice  Depart- 
ment? 

Mr.  Nunn.  I  thought  after  all  this  hurrah  started,  I  gave  thought 
of  calling  the  Attornej^  General  and  telling  him  that  I  would  be  avail- 
able to  testif^^  But  then  I  thought  that  there  would  be  those  that  in 
the  event  that  I  called  him,  would  accuse  us  of  trying  to  build  the 
stor}^  and  I  thought  better  of  that.  So  I  did  not  call  him  and  have  not 
talked  with  him. 

Senator  Tunney.  Did  you  speak  to  anybody  in  the  Justice 
Department? 
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Mr.  NuNN.  Not  to  my  knowledge.  The  first  call  that  I  had  from 
anybody  was  yesterday,  asking'  me  if  I  would  come  here  today  and 
testify  and  that  is  from  someone  who  rei)resented  himself  to  be 
associated  with  this  hearing. 

Senator  Tunney.  With  the  committee? 

Mr.  NuNN.  Yes,  sir. 

Senator  Tunney.  Do  you  recall  who  that  was  exacth^? 

Mr.  NuNN.  No,  sir;  I  don't  recall  that.  I  said  I  would  be  glad  to. 

Senator  Tunney.  So  you  have  never  discussed  your  testimony 
today  or  anything  about  the  Anderson  column  with  any  members  of 
Justice  Department  since  the  column  was  either  i)ublished  or  since 
the  time  that  you  read  it? 

Mr.  NuNN.  I  don't  know  whether  it  was  Justice  Department  or 
who  they  were.  I  haven't  discussed  it  except  to  say  that  I  would  come 
here  and  testify  today. 

Senator  Tunney.  Do  you  recall  whether  the  person  who  called 
you  worked  for  the  Justice  Department  or  worked  for  the  committee? 

Mr.  Nunn.  I  don't  know  who  they  worked  for.  I  returned  the  call 
back  to  Senator  Eastland's  office. 

Senator  Tunney.  I  see.  And  you  spoke  to  somebody  in  Senator 
Eastland's  office  about  testifying. 

Have  you  spoken  to  anybody  else  regarding  the  Anderson  column 
and  the  Beard  statements? 

Mr.  Nunn.  Sure,  there  are  a  lot  of  people  down  in  my  State  who 
saw  my  name  associated  with  it  who  would  like  to  talk  about  it. 
You  know  how  these  things  are. 

Senator  Tunney.  And  chd  you  speak  to  anybody  in  Washhigton 
about  this,  anybody  here  in  Washington  connected  with  the  White 
House  or 

Mr.  Nunn.  No,  sir.  Well,  as  far  as  I  know. 

Senator  Tunney.  Any  press  people  in  Washington?  Did  \"ou  discuss 
this  with  any? 

Mr.  Nunn.  Oh,  they  have  been  calling,  some  of  them  call  all  day. 
The  representatives  of  the  northern  Kentuck}^  paper  called  and 
Sinclair  called  and  there  were  three  or  four  or  five  of  them.  I  had  the 
same  answer  that  had  already  been  printed,  so  I  quit  returning  the 
calls. 

Senator  Tunney.  Did  you  ever  see  Mr.  Sinclair's  column  before 
Senator  Kennedy  read  it  to  you?  Did  you  ever  hear  of  it? 

Mr.  Nunn.  No;  I  don't  recall  seeing  it. 

Senator  Tunney.  Have  you  been  in  touch  with,  made  any  attempt 
to  be  in  touch  with  Mrs.  Beard  since  your  telephone  conversation 
with  her? 

Mr.  Nunn.  No,  sir;  I  have  not. 

Senator  Tunney.  Has  she  made  any  attempt  to  call  you? 

Mr.  Nunn.  Well,  now,  you  will  have  to  ask  her  that.  I  don't  know 
what  she  has  attempted  to  do.  She  hasn't  contacted  me. 

Senator  Tunney.  She  has  made  no  attempt  to  contact  you? 

Mr.  Nunn.  I  have  no  fear  that  she  has  made  an  attempt,  because  I 
haA'en't  seen  her. 

Senator  Tunney.  Do  you  have  any  knowledge  that  such  a  memoran- 
dum Avas  being  A\Titten? 

Mr.  Nunn.  Certainly  not. 
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Senator  Tunney.  And  when  she  talked  to  you  she  apologized  for 
getting  you  in  the  Anderson  column? 

Mr.  NuNN.  This  was  the  subject.  That  is  what  I  took  it  to  be. 

Senator  Tunney.  Did  she  say  whether  her  references  to  you  were, 
in  her  mind,  false? 

Air.  NuNN.  I  had  told  you  substantially  the  way  I  remember  it  and 
there  was  no  further  conversation. 

Senator  Tunney.  Well,  no,  I  understand  that  you  told  me  as  best 
you  can  remember.  What  I  am  trying  to  find  out  is  whether  or  not 
she  indicated  to  you  in  her  telephone  conversation  with  5^ou  whether 
or  not  she  felt  there  was  an3'thing  in  the  Anderson  column  that  was 
false. 

Mr.  NuNN.  What  I  told  you  she  said  is  what  she  said. 

Senator  Tunney.  So  the  answer  to  my  question  is  no. 

Mr.  Nunn.  Then  you  would  have  to  read  mto  it  any  implications 
that  you  want  to.  All  I  know  is  what  she  said  and  I  took  it  as  an  apolo- 
getic sort  of  thing. 

Senator  Tunney.  But  with  no  mdication  that  she  felt  that 

Mr.  Nunn.  I  got  no  indication  of  anythmg  other  than  what  I  told 
you.  The  indication  was  that  she  was  apologizing  for  what  she  had 
done. 

Senator  Tunney.  She  was  apologizing  for  what  she  had  done.  It  is 
not  a  very  difficult  question.  It  can  be  answered  yes  or  no:  Did  you 
have  any  impression  that  she  was  sa3'ing  that  there  was  anything  in 
the  Anderson  column  that  she  felt  was  false? 

Mr.  Nunn.  I  didn't  get  any  impression  about  what  her  impressions 
were. 

Senator  Tunney.  I  perhaps  do  not  recall  in  the  detail  that  I  should 
exactly  what  Mrs.  Beard  said  to  you  in  that  telephone  conversation. 
Would  you  just  repeat  it  once  more  for  me? 

Mr.  Nunn.  Senator,  as  I  recall,  Mrs.  Beard  called  me  in  my  office 
and  said  that  she  had  used  my  name  in  a  column,  or  my  name  was 
bemg  used  in  a  column  by  Jack  Anderson  about  a  memorandum  and 
that  she  was  sorry  she  had  embarrassed  me  or  she  hoped  it  wouldn't 
embarrass  me. 

And  I  said,  how  did  you  use  it? 

And  she  said,  You  will  see  it,  3'ou  Avill  find  out  when  you  read  the 
column. 

I  recall  saying  it  sounds  like  you  are  name  dropping,  and  she  said 
you  can  call  me  anything  3^ou  want  to  and  hung  up. 

This  in  substance  was  it. 

I  can't  give  you  word  for  word,  period  and  comma. 

I  got  the  impression  that  she  was  calling  to  apologize  for  something 
she  had  done  and  this  was  in  substance  it. 

Senator  Tunney.  You  didn't  question  her 

Air.  Nunn.  Let  me  put  it  this  way.  I  knew  of  no  reason  to  attach 
any  significance  to  it  as  far  as  any  ^\Tongdoing  was  concerned.  So, 
therefore,  I  was  not  as  concerned  about  it  as  3'ou  obviousl3'  are.  I  just 
didn't  attach  that  much  concern  to  it. 

Senator  Tunney.  Having  read  the  column,  aren't  3^ou  concerned 
about  it  if  3'ou  didn't  know  what  the  truth  was? 

Air.  Nunn.  Well,  I  know  what  the  truth  is,  so  I  am  not  concerned. 
Or  at  least,  I  know  about  what  I  know. 
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Senator  Hart.  Your  time  has  concluded. 

The  Senator  from  ]\Iar3'land? 

Senator  AIathias.  No  questions. 

Senator  Hart.  I  would  34eld  my  time  to  the  Senator  from 
Massachusetts. 

Senator  Kennedy.  In  that  conversation,  she  didn't  sa.y  that  she 
didn't  write  the  memorandum,  though,  did  she,  Governor? 

Mr.  NuNx.  No. 

Senator  Kennedy.  And  she  didn't  say  what  she  was  writing  was 
inaccurate? 

-Mr.  NuNN.  Senator,  I  have  told  3'ou  the  sum  and  substance  and 
the  beginning  and  end  of  it.  That  is  all  the  conversation  that  I  recall. 
If  I  recalled  any  more,  I  would  be  glad  to  tell  you,  Senator. 

Senator  Kennedy.  Over  the  period,  we  have  been  able  to 
trigger 

Mr.  NuNN.  You  all  tax  my  memor}"  and  I  just  get  through  sa3-ing 
it  and  2  or  3  minutes  later,  the  Senator  over  here  sa^'S  he  doesn't 
remember  it.  So  this  gets  to  be  ridiculous. 

Senator  Tunney.  All  I  was  tr3'ing  to  get  was  a  3'es,  or  no? 

Senator  Hart.  The  Senator  from  Massachusetts  is  simply  tr^'ing 
to  find  out  whether  she  said  to  you  that  it  was  false.  Yes  or  no. 

Mr.  NuNN.  Yes,  I  know  what  jou  are  trj'ing  to  find  out  and  I  have 
told  ^-ou  all  I  know  and  I  can't  tell  you  anything  else,  sir. 

Senator  Kennedy.  But  you  would  have  remembered  if  she  had 
told  you  that  the  references  to  3'ou  were  inaccurate.  You  would  have 
remembered  that,  would  you  not.  Governor? 

yir.  NuNN.  If  she  had  told  me  any  more  than  I  have  told  you,  I 
think  that  I  would  remember  it  and  I  would  have  repeated  it  to  you, 
sh. 

You  know,  in  times  of  crisis,  people  don't  alwa3's  remember. 

Senator  Kennedy.  Did  you  tell  Mrs.  Beard  in  advance  of  the  party 
that  the  Attorne}"  General  would  be  there? 

Mr.  NuNN.  That  is  the  most  absurd  thing.  It  was  in  ever}'  news- 
paper all  over  the  countrv.  Wh}"  would  I  tell  her  or  ambod}'  else  he 
would  be  there? 

Senator  Kennedy.  I  am  asking  3'ou. 

Mr.  NuNN.  I  did  not  tell  her  in  advance  that  the  Attorne}'  General 
Avould  be  there  as  far  as  1  remember.  There  may  have  been  some 
occasion  when  I  said,  it  is  alwa3's  a  source  of  interest  to  people  in 
Kentuck3',  and  as  far  as  I  know  all  over  the  countr3^,  about  who  is 
going  to  be  at  the  Derb3'.  I  had  at  one  Derb}'  the  Senate  majorit3^ 
leader  and  the  Senate  minorit3'  leader  and  the  President  of  the  United 
States  at  nw  box.  I  don't  know  what  was  said  between  those  people 
there  on  that  occasion.  There  are  man3'  people.  We  have  been  honored 
by  man3-  distinguished  people  there  and  I  hope  all  of  3'ou  ^nll  come 
there  next  3'ear.  I  would  like  to  extend  an  invitation. 

But  I  can't,  3'ou  know 

Senator  Kennedy.  Do  I  gather  your  answer  is  that  3'Ou  don't 
remember  having  a  conversation  with  Mrs.  Beard  an}'-  time  prior  to 
the  Derb}' 

Mr.  NuNN.  No,  sir. 

Senator  Kennedy.  In  M'hich  3'ou  had  indicated  that  the  Attorne3^ 
General  would  be  there? 

Mr.  NuNN.  No,  sir. 
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Senator  Kennedy.  And  did  you  have  occasion  to  speak  to  ISlrs. 
Beard  prior  to  the  time  that  she  spoke  to  the  Attorne}'  General  during- 
either  tlie  morning  or  that  evening? 

Mr.  NuNN.  I  don't  recall  that  I  do.  I  just  can't  think  of  any  time 
because,  as  I  recall,  the  Attorney  General  was  speaking  in  Texas  and 
did  not  come  back  until  Frida}'  night  and  Mrs.  Mitchell,  Mrs.  Nunn 
and  1  traveled  to  Louisville  together  and  he  joined  us  there.  I  can't 
think  of  any  occasion  when  Mrs.  Beard  would  have  been— we  had 
been  to  a  luncheon  that  day  and  I  can't  think  of  any  occasion. 

Senator  Kennedy.  So,  3'oa  don't  remember,  or  she  would  never 
mention  to  you  in  a  conversation  with  you  that  she  wanted  to  see 
the  Attorney  General? 

Mr.  Nunn.  No,  sir. 

Senator  Kennedy.  Still,  you  gathered  that  the  ITT  matter  was 
very  much  on  her  mind;  wasn't  it? 

Mr.  Nunn.  Yes,  sir;  it  was  obvious. 

Senator  Kennedy.  Did  she  tell  3'ou  that  she  had  been  working  on 
getting  tlie  convention  for  San  Diego  in  1972? 

Mr.  Nunn.  No,  sir. 

Senator  Kennedy.  Did  you  know  that  she  was? 

Mr.  Nunn.  No,  sir. 

Senator  Kennedy.  Well,  at  some  time  30U  knew  that  she  was? 

Mr.  Nunn.  No,  sir. 

Senator  Kennedy.  You  have  read  recenth^ — 3'ou  have  never  heard 
that  she 

Mr.  Nunn.  Well,  at  some  time. 

Senator  Kennedy.  When  did  you  first  become  aware  that  she  had 
been  working? 

Mr.  Nunn.  I  still  don't  know  that  she  is  working  on  it. 

Senator  Kennedy.   You  still  don't? 

Mr.  Nunn.  All  I  know  is  \\hat  I  read  in  the  newspapers. 

Senator  Kennedy.  And  that  she  is  what,  that  she  is  getting 

Mr.  Nunn.  I  can't  even  recall  what  I  read  in  the  newspaper.  I  have 
no  recollection  of  any  comment  she  ever  made  about  it. 

Senator  Kennedy.  I  sujjpose  at  some  time  you  found  out  that 
the  Republican  convention  was  going  to  California? 

Mr.  Nunn.  When  I  read  it  in  the  paper. 

Senator  Kennedy.  And  you  didn't  have  any  idea  during  this  time 
that  Mrs.  Beard  was  working  on  trying  to  get  the  convention  to  San 
Diego? 

]\'Ir.  Nunn.  I  don't  know  whether  she  was  or  was  not.  I  was  working 
for  Kentucky.  If  she  was,  we  were  working  at  o])posite  ends. 

Senator  Kennedy.  When  did  you  first  become  aware  of  the  ITT 
offer  for  the  contribution  to  the  San  Diego  convention? 

Mr.  Nunn.  I  guess  Avhen  I  read  it  in  the  newspaper. 

Senator  Kennedy.  When  was  that,  do  you  remember? 

Mr.  Nunn.  I  don't  have  any  idea. 

Senator  Kennedy.  Do  you  have  a  brother  who  works  in  the 
Republican  Party? 

Mr.  Nunn.  As  far  as  I  know,  he  does. 

Senator  Kennedy.  What  is  his  position? 

Mr.  Nunn.  I  do  not  know. 

Senator  Kennedy.  You  don't  know  what  position  your  brother 
holds? 
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Mr.  NuNN.  No,  sir;  I  do  not. 

Senator  Kennedy.  Do  you  know  whether  he  works  for  the  Re- 
piibhcan  campaign  committee? 

Mr.  NuNN.  He  was  working  for  the  senatorial  campaign  com- 
mittee and  I  don't  know  what  he  has  done  since  then. 

Senator  Kennedy.  Isn't  he  director  of  the  campaign  committee? 
And  a  former  athninistrative  assistant  to  Mr.  Morton? 

Mr.  NuNN.  Former  administrative  assistant  to  Mr.  Morton,  that 
I  know.  And  he  had  some  tyi)e  of  senatorial  campaign  committee  and 
I  ^\'ould  assume  he  was  executive  director. 

Senator  Kennedy.  Did  he  hold  a  position  in  the  national  Re- 
publican organization? 

Mr.  NuNN.  Not  to  my  knowledge;  no,  sir. 

Senator  Kennedy.  In  the  finance  committee  of  the  national 
Republican  organization? 

Mr.  NuNN.  He  may  have.  I  know  that  he  used  to  work  on 

Senator  Kennedy.  You  didn't  talk  with  him  about  any  of  these 
matters? 

Mr.  NuNN.  No,  sir.  He  and  I  have  not  communicated  for  some 
time.  Senator. 

Senator  Kennedy.  It  says  in  the  National  Journal  that  your 
brother — well,  just  finall}',  Governor,  when  was  the  last  time  jou 
spoke  to  Mrs.  Beard? 

Mr.  NuNN.  When  she  called  me  on  the  telephone. 

Senator  Kennedy.  That  was  the  last  time? 

Mr.  Nunn.   Yes,  sir. 

Senator  Kennedy.  And  the  last  time  you  spoke  with  Mr.  Mitchell? 

]\Ir.  Nunn.  I  don't  know  how  long  it  has  been  since  I  talked  to 
Mr.  Mitchell.  I  can't  give  you  a  specific  time.  I  would  say  it  has  been 
3,  4  months,  something  of  that  nature. 

Senator  Kennedy.   You  don't  remember  what  the  occasion  was? 

Mr.  Nunn.  No,  sir;  I  don't  remember  the  occasion  at  all.  But  I 
can  tell  j'ou  this,  that  it  had  nothing  to  do  with  the  subject  matter 
here.  I  have  never  discussed  that  with  him,  that  I  do  remember. 

Senator  Kennedy.  And  with  the  exception  of  today,  the  last  time 
you   spoke  with   Mr.   Kleindienst? 

Mr.  Nunn.  Sir? 

Senator  Kennedy.  With  the  exception  of  today,  the  last  time  3^ou 
spoke  with  Mr.  Kleindienst? 

Mr.  Nunn.  Oh,  I  would  say  that  that  was — let  me  see — possibly 
a  3'ear  ago. 

Senator  Kennedy.  Do  you  remember  that  occasion? 

Mr.  Nunn.  Yes,  sir;  I  do.  I  had  expressed  some  interest  or  hope  of 
consideration  for  a  Federal  judge  and  I  had  asked  that  they  have  an 
investigation  made  as  to  my  reputation  and  character  to  see  whether 
the  American  Bar  Association  would  a])])rove  it.  As  far  as  I  know,  that 
is  the  only  time  I  had  spoken  to  Mr.  Kleindienst  except — well,  as  far 
as  I  know,  it  was  on  that  occasion,  that  given  day.  I  think  I  saw  him 
twice  on  that  day.  But  that  was  the  only  occasion  that  I  recall  speaking 
to  hun  in  3  or  4  years. 

Senator  Kennedy.  And  to  anyone  from  the  White  House,  the  last 
time  you  s])oke  to  anyone  from  the  White  House? 

Mr.  Nunn.  Well,  I  don't  know.  There  are  so  many  people  over 
there — Rusty  W^inchester  from  I^exington,  K}'.  There  are  so  many 
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people  over  there,  I  don't  know.  The  last  recollection  I  have  was 
being  there  on  the  occasion  or  talking  to  anj^one  from  there  about 
anything  specific  was  when  Mr.  Shehan  was  sworn  in  on  the  Board 
of  Governors  of  the  Federal  Reserve  Board.  I  was  there  on  that 
occasion. 

But  to  be  specific,  I  have  never  spoken  to  an3^one  in  the  White  House 
or  anyone  associated  with  an3^body  in  the  White  House  about  the 
subject  matter  3^ou  are  discussing  here  toda^^,  either  ITT  merger  or 
antitrust  or  a  contribution. 

Senator  Kennedy.  Do  you  remember  the  last  time  j^ou  spoke  to 
Mr.  Flanigan? 

Mr.  NuNN.  As  far  as  I  know,  the  last  time  I  spoke  to  Mr.  Flanigan 
was  Avhen  he  appeared  at  a  Governors'  Conference  in  Indiana.  I  maj'" 
have — no,  I  believe  I  did  see  hira  in  the  hallway  the  day  that  Mr. 
Shehan  was  sworn  in.  I  would  not  be  positive,  but  I  believe  that  Mr. 
Flanigan  was  there. 

Senator  Kennedy.  At  the  Governors'  Conference,  was  Mrs.  Beard 
there? 

Air.  Nunn.  Yes,  sir;  I  believe  she  Avas. 

Senator  Kennedy.  Mr.  Flanigan  was  there? 

Mr.  Nunn.  Yes,  sir;  Mr.  Flauigan  was  there. 

Senator  Kennedy.  \Vlien  was  that? 

Mr.  Nunn.  It  was  in  November. 

Senator  Kennedy.  Of  which  year? 

Mr.  Nunn.  Last,  year,  the  last  November. 

Senator  Kennedy.  And  I  gather  from  other  questions — when  was 
the  last  time  you  spoke  to  anyone  from  ITT? 

Mr.  Nunn.  I  don't  know 

Senator  Kennedy.  The  incident  that  3'ou  mentioned  at  the  airport? 
Is  that  the  last? 

Air.  Nunn.  I  would  say  so  far  as  I  know.  I  could  have  spoken  to 
some  of  them  here  toda}-,  because  I  don't  know.  Senator.  This  has  to  be 
my  best  memor}-.  There  have  been  numerous  people  who  have  spoken 
to  me  today  who  have  called  me  b}'  name.  I  may  know  their  faces,  but 
I  do  not  know  theu'  title. 

Senator  Kennedy.  I  want  to  thank  you  very  much  for  coming, 
Governor. 

You  have  come  up  here  and  we  appreciate  that  very  much. 

It  is  not  up  to  me  to  let  j^ou  go,  but  I  thank  you  very  much. 

Senator  Hart.  Senator  Cook? 

Senator  Cook.  I  have  just  one  cjuestion. 

The  Senator  from  Massachusetts  asked  j'ou  when  Mrs.  Beard  called 
you  on  the  occasion  that  she  said  your  name  was  in  the  Jack  Anderson 
column.  He  asked  you  if  at  that  time  she  had  indicated  to  3^011  that 
she  had  not  Amtten  a  memorandum.  But  she  did  not  tell  3'ou  she  had 
WTitten  one,  did  she? 

Air.  Nunn.  She  said  m3^  name  appeared  in  a  memorandum,  or  words 
to  this  effect,  and  that  Jack  Anderson  had  a  memorandum  in  which 
my  name  had  appeared. 

Senator  Cook.  So  3^ou  had  no  knowledge  at  that  time  whether  she 
had  written  a  memorandum  or  had  not  A\Titten  one? 
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Mr,  NuNN.  No,  I  (lid  not  know  she  had  Amtten  one,  still  do  not  know 
whether  she  had  written  one.  All  I  know  is  what  I  heard  on  the  phone 
and  that  is  the  sum  and  substance  of  it  and  it  will  have  to  stand  on 
its  own. 

Senator  Cook.  Thank  you. 

Senator  Hart.  The  gentleman  from  California. 

Senator  Tunney.  I  want  to  thank  the  Governor  very  much  for 
coming.  I  appreciate  your  statements. 

Mr.  NuNN.  Thank  5^ou  very  much,  Senator. 

Senator  Tunney.  I  know  how  difficult  it  must  be  to  be  called  on 
short  notice  to  testify.  I  want  to  thank  you  for  appearing  here. 

Senator  Hart.  The  Senator  from  Maryland. 

Senator  Mathias.  I  will  just  join  in  the  general  feeling  of  the 
committee  that  we  are  very  grateful  to  you,  Governor. 

Mr.  NuNN.  Thank  you. 

I  would  like  to  return  to  my  home  now. 

Thank  you  very  much,  gentlemen. 

Senator  Hart.  We  will  recess  now  until  10:30  tomorrow  morning 
when  we  will  resume  with  Mr.  Kleindienst  and  Judge  McLaren. 

(Wliereupon,  at  6:30  p.m.,  the  committee  recessed  to  reconvene  at 
10:30  a.m.,  on  Wednesday,  March  8,  1972.) 


RICHARD  G.  KLEINDIENST 


WEDNESDAY,   MARCH  8,    1972 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  D.C. 

The  coinniittee  met,  pursuant  to  recess,  at  10:40  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastlanel,  chairman, 
presiding. 

Present:  Senators  Easthmd,  Hart,  Kenned}*,  Tunne}^,  Hruska, 
Scott,  Cook,  Mathias  and  Gurney. 

Also  present:  John  H.  Holloman,  chief  counsel,  Francis  C.  Rosen- 
berger,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B. 
Collins,  and  Robert  B.  Young,  of  the  committee  staff,  and  various 
assistants  to  Senators. 

The  Chairman.  Let  us  have  order. 

Senator  Kennedy. 

Senator  Kennedy.  Mr.  Chairman,  good  morning. 

TESTIMONY  OF  RICHARD  G.  KLEINDIENST,  ACCOMPANIED  BY 
RICHARD  W.  McLAREN,  FELIX  G.  ROHATYN,  AND  KEITH  I. 
CLEARWATERS— Resumed 

Mr.  Kleindienst.  Good  morning,  Senator  Kennedy.  Judge,  JNlr. 
Rohat^m. 

Senator  Kennedy.  Mr.  Kleindienst,  could  3*ou  tell  us  on  what  day 
you  first  became  aware  of  Dr.  Liszka's  problems  with  the  Department 
of  Justice? 

Mr.  Kleindienst.  It  was — what's  toda}^?  Today  is  Wednesda}*.  It 
was  Monday. 

Senator  Ivennedy.  Do  3*ou — when,  on  Monday? 

Mr.  Kleindienst.  It  was  sometime  Monday  afternoon. 

Senator  Kennedy.  Was  that  before  or  after  Dr.  Liszka  finished  his 
testimony  before  the  committee? 

Mr.  Ivleindienst.  It  was  after  he  testified,  Senator  Kennedy. 

Senator  Kennedy.  And  can  you  tell  us  how  jon  heard  about  that? 

Mr.  Kleindienst.  Well,  I  heard  about  it  in  my  office  after — when 
I  was  down  there  in  the  afternoon,  and  I  don't  know  who  told  me, 
Senator  Kennedy.  There  were  a  lot  of  jieople  around,  and  the  subject 
matter  was  furnished  that  he  was  involved,  or  hatl  been  involved  in  an 
investigation,  and  that  his  wife  was,  and  I  don't  know. 

Senator  Kennedy.  Now,  there  was  a  report  in  the  press  that  a^ou 
had  heard  on  Monilay  morning,  but  this,  as  I  understood  j'our  testi- 
mony, is  sometime  after  Doctor 

Mr.  Ivleindienst.  It  was  Monda}'  afternoon. 

(323) 
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Senator  Kennedy.  And  did  you  feel  there  was  an  obligation  by  the 
Department  to  inform  the  committee  that  a  \\dtness  wiith  whom 

Mr.  Kleindienst.  Yes,  I  did. 

Senator  Kennedy  (continuing).  Who  had  been 

Mr.  Kleindienst.  I  called  Henry  Petersen  on  the  telephone.  Mr. 
Petersen  is  the  Assistant  Attorney  General  in  charge  of  the  Criminal 
Division,  and  asked  him  what  he  knew  about  it.  And  he  said  that  he 
knew  very  little,  but  that  it  was,  those  matters  were  handled  by  the 
U.S.  Attorney,  Brian  Gettings,  and  I  instructed  Mr.  Petersen  to  inform 
himself  of  all  the  facts  available  to  the  Department  of  Justice,  and 
then  to  prepare  a  communication  to  the  Judiciary  Committee,  and 
make  any  such  facts  that  we  could,  you  know,  available  to  the  com- 
mittee. 

Senator  Kennedy.  And  that  took  up  to  about  midnight  on 
Monday;,  did  it? 

Mr.  Kleindienst.  I  do  not  know  how  long  it  took  him.  Senator 
Kennedy.  I  went  home  about  7  o'clock  Monday  night,  and  I  do  not 
know  when  he  finished  the  letter  to  the  chairman. 

Senator  Kennedy.  I  think  it  was  on  the 

The  Chairman.  The  record  ought  to  show  now  that  the  letter  was 
delivered  to  Mr.  Holloman  at — where  is  Mr.  Holloman?  I  believe 
it  was  shortly  before  10  o'clock. 

Mr.  Kleindienst.  On  Tuesday  morning? 

The  Chairman.  No.  It  was  at  10  o'clock  at  night.  I  do  not  remember 
the  da}'. 

Senator  Kennedy.  Fine. 

The  Chairman.  It  must  have  been  ^Monday  night. 

Mr.  Kleindienst.  I  do  not  know  when  Mr.  Peterson  caused  the 
letter  to  be  delivered,  su\ 

The  Chairman.  Well,  I  knew  about  the  letter.  The  letter  was  coming 
around  6,  and  I  went  to,  I  went  to  a  party  and  left  Mr.  Holloman  to 
receive  it.  He  called  me  and  read  me  the  letter,  and  I  told  him  to 
deliver  it,  to  release  it. 

Senator  Kennedy.  I  would  like  to,  if  I  could,  ask  a  few  more 
questions  about  the  Solicitor  General's  statements,  Mr.  Kleindienst. 

First  of  all,  Mr.  Kleindienst 

Mr.  Kleindienst.  Senator  Kenned}',  I  do  not  have  a  copj^  of  that 
statement  here  in  front  of  me.  I  wonder  if  you  have  a  copy  of  that? 
I  would  like  to  have  it  before  me. 

Senator  Kennedy.  Yes. 

Mr.  Kleindienst.  Go  aliead.  Senator,  until  I  find  a  copy. 

Senator  Kennedy.  OK.  Do  we  have  anj-?  Do  you  have  a  cop}'  of 
this  statement  to  make  available? 

Could  5'ou  tell  us  wh}' — you  had  an  opportunity  to  talk  with  Mr. 
Griswold  about  the  preparation  of  the  statement? 

Mr.  Kleindienst.  Yes,  I  did.  He  told  me  he  had  been  requested  to 
make  a  statement,  and  he  said  that  he  was  going  to  prepare  the 
statement  and  bring  it  do^vn  and  show  it  to  me  before  he  delivered  it 
to  the  Senate  Judiciarj-  Committee,  which  he  did.  I  read  it  very 
hurriedly,  and  I  do  not  know  if  I  said  "OK"  or  not.  I  do  not  tbink 
that  was  the  purpose  of  it.  1  think  he  did  that  as  a  matter  of  courtes}', 
and  I  understand  that  he  delivered  it. 

Senator  Kennedy.  Well,  in  3'our  reading  of  it,  did  you  see  any  parts 
of  it  that  you  would  not  have  agreed  with,  or  that  you  took  issue  with? 
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Mr.  Kleindienst.  Well,  I  was  not  going  to  dispute  it,  the  Solicitor 
General's  recollection  with  respect  to  what  had  occurred.  That  was  his 
recollection,  and  I  was  not  going  to  argue  with  him  about  it. 

Senator  Kennedy.  I  mean,  is  there  anything  in  3^our  recollection 
that  differed  from  the  Solicitor  General's  recollection  of  the  facts? 

Mr.  Kleindienst.  I  have  the  statement  before  me.  I  know  that 
generally — I  know  that  at  the  time  he  showed  me  I  had  no  comment  to 
make  about  it. 

Senator  Kennedy.  You  did  not  feel  that  there  was  any  part  of  it 
that  was  different  from  your  omti  understanding  of  the  fact  situation 
which  you  would  have  taken  issue  with? 

Mr.  Kleindienst.  No;  I  do  not.  At  that  time — and  I  am  looking 
at  it  right  now,  Senator  Kennedy. 

Senator  Kennedy.  Would  you  like  to  look  at  it? 

Mr.  Kleindienst.  May  I,  Senator  Kennedy? 

Senator  Kennedy.  Sure. 

[Short  pause.] 

Mr.  Kleindienst.  I  think  that  I  felt  then,  and  do  now,  that  it 
fairly  stated  the  situation,  keeping  in  mind  that  with  respect  to  an 
event  a  year  before,  people  can  recall  things  slightly  dift'erently  in 
substance.  I  believe  this  is  what  I  said  occurred,  and  l)elieve  that  the 
statement  in  substance  was  what  did  occur. 

Senator  Kennedy.  Is  this  the  first  occasion  that  you  have  had  to 
refresh  your  recollection  in  reference  to  the  whole  Walsh  letter  and 
the 

Mr.  Kleindienst.  No,  sir.  As  I  indicated  in  my  testimony  yester- 
day, in  a  preliminary  statement  that  I  made — and  I  do  not  know  if  you 
were  here  at  the  time  I  did  that,  Senator  Kennedy 

Senator  Kennedy.  I  was;  yes. 

Mr.  Kleindienst.  That  just  before  the  noon  recess  on  Friday  when 
Mr.  McLaren  and  I  were  both  testifying  about  that,  Mr.  Comegys 
had  been  going  through  the  Grinnell  file,  and  had  produced  for  our 
sight  the  Walsh  letter,  and  that  memorandum  of  law,  and  I  think 
almost  simultaneously,  too,  Mr.  ISlcLaren  and  I,  Judge  INIcLaren 
and  I,  refreshed  our  recollection. 

And  as  I  indicated,  we  were  going  to  bring  it  forth  in  our  testimony 
Friday  afternoon,  so  that  that  was  the  first  occasion  that  I  had  to 
refresh  my  recollection  in  any  way  vrith  respect  to  that  aspect  of  the 
matter. 

Senator  Kennedy.  Well,  now,  first  of  all,  on  the  day  that  you  and 
McLaren  met  the  Solicitor  General,  I  believe  that  was  the  18th  or  the 
19th. 

Mr.  Kleindienst.  I  am  positive  it  was  the  19th  because  that  is  a 
-^londay,  and  Sunday  was  the  18th. 

Senator  Kennedy.  And  did  you  have — as  I  understand  from  what 
you  remarked  yesterday,  you  and  Mr.  McLaren  were  in  the  office 
prior  to  the  tim.e  that  the  Solicitor  General  arrived? 

Mr.  Kleindienst.  Yes,  sir. 

Senator  Kennedy.  Do  you  remember  any  conversation  that  3'ou 
had  with  Mr.  McLaren? 

Mr.  Kleindienst.  Yes;  just  a  conversation,  the  substance  about 
which  I  testified  yesterday,  and  that  is  that  Mr.  McLaren  brought 
the  letter  and  the  memorandum  up,  and  talked  to  me  about  it,  and 
I  believe  I  indicated  that  Judge  McLaren  said  that  he  did  not  agree 
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with  the  conckisions  or  statements  made  by  Judge  Walsh  in  that 
letter,  or  the  memorandum  of  law,  but  that  it  did  raise  a  new  aspect 
of  the  matter,  that  inasmuch  as  the  matter  could  not  be  heard  in 
that  term  of  the  Supreme  Court,  he  saw  that  no  harm  would  come 
about  as  a  result  of  grantmg  the  extension  of  time. 

I  shared  that  attitude,  called  the  Solicitor,  and  he  came  do^\'n.  We 
then  discussed  it,  and  asked  him  to  ask  for  the  extension  of  time,  and 
the  meeting  with  the  Solicitor  would  have  been  a  very  short  meeting. 

Senator  Kennedy.  But,  do  I  understand  that  Judge  McLaren  was 
sympathetic — did  he  ask  for  the  extension  of  time?  Did  he  urge  you 
or 

Mr.  Kleindienst.  Well,  he  did  not  oppose  the  extension  of  time 
because  it  could  not  have  affected  the  case  one  way  or  another.  He 
was  specific  in  his  attitude  that  he  did  not  share  the  general  conclusions 
or  the  position  stated  by  Judge  Walsh  m  that  letter. 

Senator  Kennedy.  Did  he  feel,  did  he  relate  to  you  that  he  thought 
there  were  new  aspects  of  the  case  that  were  raised  by  the  letter 
that  either  he  had  not  considered  or  given  full  deliberation  to? 

]\Ir.  Kleindienst.  Well,  gee.  Senator  Kenned}',  that  was  a  3-ear  ago. 

Senator  Kennedy.  Well,  you  see 

Mr.  Kleindienst.  My  recollection  is  pretty  much  what  I  have 
stated  it  to  be. 

Senator  Kennedy.  It  seems  to  me  that  he  has  been  on  record  both 
disagreeing  with  it,  you  know,  the  facts  as  well  as  the  conclusion  of 
the  letter,  and  I  was  just  wondering  what  representations  he  made 
to  you  that  persuaded  you 

5lr.  Kleindienst.  Well,  genenilh'  speaking.  Senator  Kennedy,  I 
think  it  is  rather  evident  from  Judge  ^IcLaren's  testimony'  here, 
unlike  his  i)redecessors,  Mr.  Turner  and  Mr.  Zimmerman  in  the 
proceetling  administrations,  the  judge  felt  that  the  law  as  it  stood 
then  gave  him  the  weai)ons  necessary  to  attack  conglomerate  acquisi- 
tions, you  know,  without  legislation.  That  was  the — that  was  the 
whole  basis  of  his  policy  in  these  very  difficult  areas,  and  thej'  were 
real  matters  of  dispute,  so  that  when  Judge  Walsh  wrote  a  letter — and 
incidentally,  as  I  indicated,  I  did  not  read  the  letter  when  it  was 
handed  to  me.  That  was  delivered  immediateh'  to  Mr.  Comegys. 

Senator  Kennedy.  Then  it  was,  pardon?  It  was  handed  to  ]Mr. 
Comegys? 

Mr.  Kleindienst.  Yes.  The  young  man  from  Judge  Walsh's  firm 
came  to  my  office,  handed  me  the  packet,  I  opened  it  up.  It  was  a 
letter  and  a  memorandum  of  law,  and  while  we  were — while  I  waited 
in  my  office,  I  put  a  call  m  to  Mr.  McLaren.  He  was  not  there,  and 
Comegys  was  there.  Comegys  came  in  and  I  handed  it  to  him,  and 
I  said,  this  is  a  matter  that  has  been  delivered  to  me  in  connection  with 
the  Gnnnell  case. 

So,  when  I  met  with  Judge  McLaren,  without  having  a  specific 
recollection  of  what  was  actualh'  said,  Senator  Kennedy,  Judge  Mc- 
Laren feels  now,  I  believe,  as  these  hearmgs  have  indicated,  and  did 
throughout  the  whole  time  he  was  in  the  Dei)artment  of  Justice,  that 
legislation  was  not  needed  to  give  the  Department  of  Justice  the  means 
b\'  which  it  could  attack  conglomerate  acquisitions  that  would  ha\'e  a 
substantial  effect  on  competition  in  the  American  econom}*. 

And  he  did  not  retreat  from  that  position  on  that  day.  The  Griimell 
case  had  been  lost.  1  think  there  has  been  some  testimony  here  that  the 
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Solicitor  General  and  his  staff  had  some  reluctance  about  the  appeal, 
any\va3\ 

This  was  a  request  merel}^  for  an  extension  of  time.  That  did  not 
affect  the  ultimate  disposition  of  the  case  because  it  would  not  have 
been  argued  before  that  term,  and  as  I  think  you  know,  the  appeal 
was  perfected  subsequenth-^,  and  McLaren  said  I  see  no  harm  in  it, 
and  I  then  called  the  Solicitor  and  he  came  in. 

Senator  Kexxedy.  Now,  can  vou  tell  us  when  aou  read  the  letter? 
Did  you  read  Mr.  Walsh's  letter? 

Mr.  Kleindienst.  Well,  I  think  I  read  the  letter  comprehensively 
ami  thorouglxly  for  the  first  time  during-  these  hearings. 

Senator  Kennedy.  So,  at  the  time  that  30U  made  3'our  decision, 
it  was  realh"  based  on  the  representations  that  were  made  by  Mr.  Mc- 
Laren as  to  what  the  substance  of  the  letter  was? 

Mr.  Kleindienst.  Right,  and  also  his  characterization  and  repre- 
sentation as  with  respect  to  what  the  issue  was  in  the  memorandum  of 
law,  and  the  letter. 

Senator  Kennedy.  Well,  now,  having  read  the  letter  in  connection 
with  these  hearings  here,  what  do  you  think  was  meant  by  Mr.  Walsh 
when  he  said,  'Tt  is  our  understanding  that  the  Secretary  of  the 
Treasury,  the  Secretary  of  Commerce,  and  the  Chairman  of  the 
President's  Council  of  Economic  Ad\dsers  all  have  some  views  with 
respect  to  the  question  under  consideration."? 

\lr.  Kleindienst.  Well,  I  do  not  like  to  speculate  as  to  what  Judge 
Walsh  thought . 

Senator  Kennedy.  Well,  you  do  not — did  you  have  any  reason  to 
believe  that  they  had  views? 

Mr.  Kleindienst.  No.  I  did  not  know. 

Senator  Kennedy.  Were  you  at  any  time  in  contact  with  the  Secre- 
tary of  the  Treasury,  or  the  Secretaiy  of  Commerce,  or  the  Chairman 
of  the  President's  Council  of  Economic  Advisers  about  this  case? 

Mr.  Kleindienst.  No.  No. 

Senator  Kennedy.  About  antitrust  policy  generally? 

Mr.  Kleindienst.  No.  Well,  other  than — 1  never  had  a  conference 
with  Secretary  Stans,  or  the  Secretary  of  the  Treasury,  about  the  anti- 
trust policy.  I  know  that  just  based  u])on  the  general  statements,  public 
and  otherwise,  that  Secretary  Stans  had  some  very  sharp  differences 
with  the  antitrust  policy  of  the  Department  of  Justice,  as  enunciated 
by  the  Attorney  General,  and  eff'ectuated  by  the  Assistant  Attorney 
General  McLaren,  and  there  were  a  lot  of  other  people  who  sharply 
disagreed  with  Judge  McLaren's  policy,  as  enimciated  by  the  Attorney 
General,  and  supported  by  the  Attorney  General,  nnself,  and  the 
President  of  the  United  States. 

I  might  Ivdve  the  order  wrong. 

Mr.  McLaren.  May  I  add  a  word,  vSenator  Kennedy? 

Senator  Kennedy.  Yes. 

Mr.  McLaren.  I  think  it  is  fair  to  saj  that  at  the  time  we  did  have 
underwa}^  an  overall  antitrust  kind  of  reviev/  going  on;  and  I  kno^^ 
that  there  were  meetings  going  on  at  that  time. 

There  \\'as  an  interagenc}'^  thing.  I  was  one  of  the  principals  on  it. 
I  do  not  know  whether  or  not  there  was  any  connection  between  this 
letter  of  Walsh's,  as  to  which  Mr.  Kleindienst  is  })erfectly  right,  I  did 
disagree. 
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For  example,  he  said  in  there,  as  I  recall,  that  our  policy  was  stopping 
perfectly  normal,  legitimate  mergers  that  had  nothing  to  do  with 
effects  on  competition,  and  I  strenuously  argue  with  that. 

Other  parts  of  his  legal  pitch  I  very  much  disagree  with.  But,  I — - 
it  subsequently  developed  that  there  was  no  connection  between  what 
he  was  saying  and  the — and  no  connection  ever  developed  between 
what  he  was  saying  and  the  antitrust  review  we  then  had  underway. 

Senator  Kennedy.  Well,  Mr.  McLaren,  after  reading  the  letter, 
particularly  the  part  which  reads — 

It  is  our  understanding  that  the  Secretary  of  the  Treasury,  the  Secretary  of 
•Commerce,  and  the  Chairman  of  the  President's  Council  of  Economic  Advisers 
all  have  some  views  with  respect  to  the  question  under  consideration. 

— do  you  remember  mentioning  that  to  Mr.  Kleindienst  when  you 
gave  him  your  summation  of  the  letter? 

Mr.  McLaren.  I  do  not  specifically  remember  it.  Senator,  but  those 
agencies  all  had  representatives  on  this  group  that  was  reviewing 
antitrust  policy  overall. 

Senator  Kennedy.  And  actually,  some  of  those — wasn't  that 
primarily  the  reason  for  the  extension,  as  stated  in  the  Solicitor 
General's  presentation? 

Mr.  McLaren.  That  is  the  reason  I  did  not  oppose  it,  If  we  were 
talking  about  a  straight  legal  proposition,  as  to  whether  or  not  they 
should  have  an  extension,  I  would — I  w^ould  not  have  agreed  with 
that.  But,  for  a  kind  of  a  policy  review  thing,  I  was  interested  to  hear 
Avhat  developed.  M}^  information  at  that  time  was  that  he  was — or  my 
feeling  at  that  time  was  that  he  was  wrong. 

I  thought  that  Dr.  McCracken,  for  example,  was  very  much  in 
favor  of  our  antitrust  polic}",  and  I  have  never  heard,  although  we 
had  differences  on  the  specifics,  I  never  heard  that  Secretary  Stans 
or  the  Treasury  people  \vere  against  it,  and  I  subsequently  turned 
out  to  be  right.  We  had  the  extension,  but  we  went  ahead  and  filed 
the  brief. 

Senator  Kennedy.  Was  this  the  first  time  that  you  thought  that  the 
Secretary  of  Treasury,  and  of  Commerce,  and  the  Council  of  Economic 
Advisers,  v/ould  have  views  on  this  particular  case? 

Mr.  McLaren.  Well,  we  had  been  working  on  this  project  for  some 
length  of  time. 

Senator  Kennedy.  Well,  so  that  did  not  come  as  anything  very 
new  to  you,  did  it? 

Mr.  McLaren.  The  new  thing  was  simply.  Senator,  Mr.  Walsh's 
suggestion  in  the  thing,  and  we  were  up  against  a  filing  date,  and  we 
simply  allowed  time  to  explore  that.  As  it  turned  out,  there  w^as 
nothing  to  it. 

Senator  Kennedy.  Can  you  tell  us  what  you  found  particularly 
persuasive  about  the  Walsh  letter  that  would  have  been  the  basisj 
for 

Mr.  McLaren.  I  say  again,  I  strongly  objected  and  was  not  per- 
suaded as  to  the  legal  aspects  of  it. 

However,  as  to  the,  particularly  finding  out  that  Mr.  Kleindienstj 
was  not  particularly  persuaded  or  had  no  views  on  the  thing,  I  hac' 
no  particular  objection  to  an  additional  extension  of  time.  As  I  saic 
before,  extensions  of  time  in  cases  like  this  are  not  novel  or  im.usuaL| 

Senator  Kennedy.  So,  we  have  a  situation  here  where  Mr.  McLarei 
disagreed  with  the  letter,  and  Mr.  Kleindienst,  you  had  not  read  itJ 
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and  the  Solicitor  General  had  told  you  there  would  have  to  be  an 
awfully  good  reason,  according  to  his  memorandum,  to  go  for  an 
extension,  since  you  were  9  days  late,  but  you  went  ahead  and 
ordered  the  Solicitor  General  to  go  ahead  and  get  a  last-minute 
extension,  anyway? 

Mr.  Kleindienst.  I  guess  when  I  asked  him  to  do  it,  he  could 
have  construed  that  to  be  an  order,  and  he  did  it.  We  asked  him  to  do 
it,  and  he  did  it.  I  think  if  the  Solicitor  General  had  said  no,  just 
absolutely  not,  I  do  not  think  this  is  proper 


Senator  Kennedy.  Do  3^ou  think  the  Solicitor  General- 


Air.  Kleindienst.  If  he  had  said  that  to  me,  I  would  not  have  said 
then,  "Well,  Solicitor,  I  order  you  to  do  it."  I  would  not  have  done 
that. 

Senator  Kennedy.  Do  you  think  the  Solicitor  General  understood 
fully  the  merits  of  the  situation,  the  reasons  for  the  delay,  and  on  the 
basis  of  that  felt  that  there  was  a  sufficient  reason  to  ask  for  the  delay? 

Mr.  Kleindienst.  I  would  not  care  to  speculate  what  he  under- 
stood. Senator  Kennedy. 

Senator  Kennedy.  I  am  just  trying  to  find  out  how  involved  he  was, 
just  in  terms  of  the  merits  of  the  delay.  Did  he  just  come  in  and  you 
said,  "Well,  we  are  going  to  delay  it,"  or  did  he  come  in  and  partici- 
pate in  these  discussions  with  you  and  Mr.  McLaren,  and  then  say, 
"I  think  that  based  upon  these  kinds  of  considerations  it  should  be 
delayed"?  I  am  just  trying  to  find  out. 

Mr.  Kleindienst.  He  was  there  just  a  very  few  minutes.  I  would 
not  care  to  speculate  what  he  understood. 

Senator  Kennedy,  Well,  what — during  the  time  that  he  was  there, 
can  you  give  us  any  idea  as  to  the  way  that  the  conversation  went? 

Did  you  say,  "Dean,  we  have  got  a  situation  here,  and  we  are 
going  to" 

Mr.  Kleindienst.  To  the  best  of  ray  recollection,  Senator  Kennedy, 
McLaren  and  I  had  had  a  conversation  about  it  in  advance,  Judge 
McLaren  had  the  Walsh  letter  and  the  memorandum  of  law  with 
hull,  a  discussion  was  had  about  it,  and  I  requested  the — we  requested 
the  dean  to  do  it,  and  he  said  he  would. 

Senator  Kennedy.  Alay  I  continue?  I  tlimk  my  time — may  I 
continue? 

Mr.  Kleindienst.  I  don't  care. 

The  Chairman.  Go  ahead. 

Senator  Kennedy.  Now,  at  this  time,  had  Mr.  Rohatjni  called  3'ou? 

Mr.  Kleindienst.  1  am  sure  he  had. 

Senator  Kennedy.  He  had  called  you? 

Mr.  Kleindienst.  Prior  to  that  Alonday,  I  am  sm^e  he  had,  but 
I  do  not  know  the  exact  date.  But,  1  am  almost  certain  because  he 
was  scheduled  to  be  in  mj  office  on  the  20th,  Senator  Kennedy. 

Senator  Kennedy.  Do  a'ou  remember  whether  he  called  you  at 
home  or  called  you  at  the  office? 

Mr.  Kleindienst.  Oh,  he  called  me  at  1113'  office,  I  am  sm^e.  I  have 
an  unlisted  phone  at  home. 

Senator  Kennedy.  It  would  have  been  probably  about  the  18th, 
would  it,  or  it  was  a  Suiida}' 

Mr.  Kleindienst.  The  18tb  was  a  Sundaj'  and  no,  he  would  not 
liave  called  me  at  home,  Senator  Kennedy.  Probabh'  prior  to  the  17th 
or  ISth,  but  I  do  not  recall. 
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Senator  Kennedy.  Now,  did  you  mention  to  Mr.  McLaren  at  the 
time  that  you  were  visiting  before  the  Solicitor  General  had  come  up 
that  Mr.  Rohatyn  had  called  about  this  case? 

Mr.  Kleindienst.  Oh,  sure.  That  meeting — no;  that  was  the  20th. 
I  do  not  believe  1  did.  I  might  have,  but  I  do  not  believe  I  did,  Senator 
Kennedy. 

Senator  Kennedy.  And  you  had  not,  even  though  you  were  meeting 
wdth  Mr.  McLaren  that  da}' — you  may  have  or  may  not  have,  and  3'ou 
cannot  remember  that,  but  you  did  not  feel  there  was  any  necessity 
to  invite  him  to  the  meeting  that  you  were  going  to  hold  the  next  day 
with  Mr.  Rohatyn  about  this  case? 

Mr.  Kleindienst.  No;  I  did  not  tie  or  associate  the  Walsh  letter 
to  the  Grinnell  case,  or  with  the  request  bj'  Mr.  Rohatyn  that  he 
come  in  and  discuss  with  me  the  economic  and  financial  consequences 
of  a  divesture  of  Hartford.  There  was  not  any  reason  to  have  an 
association  with  respect  to  this  situation. 

Senator  Kennedy.  Mr.  McLaren,  as  I  understand  what  you  have 
mentioned  here,  you  basically  disagreed  with  the  thrust  of  the  Walsh 
letter;  and  do  you  sa}'  in  effect  that  Mr.  Kleindienst  was  overruling 
vou  when  he  gave  the  order  to  the  Solicitor  General  to  ask  for  the 
delay? 

Air.  McLaren.  No;  I  do  not  think  he  was  overruling  me.  I  think 
that  he,  as  he  has  indicated  now,  he  had  not  really  focused  on  the 
legal  arguments  here,  and  when  1,  as  I  can  best  reconstruct  or  recall, 
made  the  points  of  my  disagreement  with  Walsh  insofar  as  the  legal 
pouits  that  he  was  arguing,  and  found  that  Kleindienst  was  not 
particularly  impressed  with  them,  1  did  not,  I  ditl  not  care  about  an 
extension  for  these  other  reasons. 

In  other  words,  if  you  follow  me,  I  did  not  particularly  want  to  go 
along  with  an  extension  of  time  on  the  basis  that  we  in  the  Department 
were  saying.  Well,  mavbe  we  have  been  wrong  here,  and  we  are  wTong 
on  om*  "bigness  is  badness"  program,  and  we  are  stopping  perfectl}^ 
legitimate  mergers. 

And  when  I  found  that  that  was  not  the  basis  that  Kleindienst  was 
talking  about,  and  he  realh*  had  not  given  it  any  consideration,  I  did 
not  care  about  an  extension  one  way  or  the  other,  to  let  them  talk  with 
other  agencies. 

Senator  Kennedy.  Of  course,  as  far  as  the  legal  arguments  go,  you 
would  have  to  gather  from  that  letter  that  Mr.  Walsh  was  in  sym- 
pathy, not  sympathy,  but  recognized  the  legitimacy  of  the  position 
of  the  Dei)artment  and  felt  that  at  least  as  far  as  the  Supreme  Court 
was  concerned,  it  was  compelling? 

Mr.  McTjAren.  Well,  Senator,  I  think  we  have  covered  this  like 
two  or  three  times.  I  went  into  that  settlement. 

Senator  Kennedy.  All  you  have  to  do  is  just — all  right. 

Mr.  McLaren.  I  went  into  this  settlement  on  the  basis  that  I 
thought  there  was  a  good  chance  of  winning.  I  also  knew  there  was  a 
chance  of  losmg;  right?  Say  it  is  60  to  40.  All  right,  as  a  lawyer,  I 
analyzed  it. 

A  60-percent  chance  I  win,  and  then  I  think  later  when  I  get  all  of 
this  information,  can  we  really  afford  to  win,  and  then  have  those 
disastrous  consequences,  or  is  there  another  way  around. 
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On  the  other  hand,  we  have  got  a  40-pereent  chance  that  we  will  lose. 
All  right,  if  I  lose,  mv  whole  program  is  down  the  drain,  so  I  look  for 
some  sort  of  a  solution  where  we  would  purge  their  violation  and  where 
Ave  would  still  get — have  a  program,  and  we  still  have  a  deterrent. 

And  if  3'ou  i)are  away  all  of  these  things,  we  m+ide  them  divest,  take 
away  Avis,  take  away  Levitt,  take  away  the  Grinnell  Fire  Insurance, 
take  away  the  two  life  insurance  companies  and  Canteen,  if  that  had 
been  the  ITT  case  we  were  dealing  with  at  the  time  we  filed  the  Hart- 
ford, we  woukl  not  have  sued  them  for  acquiring  Hartford,  and  that  is 
the  kind  of  settlement  we  worked  out. 

Now,  when  we  are  dealing  here  with  the  Grinnell  appeal,  I  think 
you  know  now  from  the  papers  that  we  have  turned  over  that  there 
were  substantial  c[uestions  in  the  minds  of  other  people. 

The  Solicitor  General's  office,  I  think,  was  commonl}"  conceded  to  be 
the  most  skilled  Supreme  Court  watchers  in  the  country,  and  they 
indicated  that  we  had  problems. 

So,  I  think  we  have  gotten  very  far  afield  from  the  original  purpose 
of  this  incpiiry. 

Did  I  ever  answer  your  question? 

Senator  Kennedy.  Were  a'OU  looking  for  a  case — it  would  certainly 
appear  from  what  you  have  remarketl  earlier  in  the  course  of  these 
hearings,  as  well  as  your  statements,  sjieeches,  as  well  as  Mr. 
Kleindienst's  statements,  the  Attorney  General's,  that  this  was  the 
key  test  case  for  the  Department  of  Justice's  antitrust  policy.  What  I 
am  trying  to  at  least  clear  up  in  my  own  mintl  is  A\hether  you  were 
looking  for  a  settlement  or  looking  for  moving  ahead  on  this  before  the 
Sui)reme  Court,  based  \\\)0\\  a  whole  series  of  statements,  speeches, 
interviews  which  you  had  had  for  some  2]^  years  on  it? 

Mr.  McLaren.  Well,  that  is  right,  you  have  got  to  keep  that  time 
frame  in  mind.  After  all,  at  this  point  we  had  been  through  Grinnell, 
and  we  have  a  very  capable  trial  judge  who  writes  devastating  findings 
of  fact  against  us.  And  a^ou  cannot  just  say,  "My  theory  is  going  to  go 
get  a  tri!:il."  You  have  got  to  look  at  your  vehicle,  and  that  vehicle  was 
not  only  the  law,  which  I  fu'mly  believe  we  were  right  on,  but  some 
very  bad  findings. 

Mr.  Kleindienst.  Also  the  ai)peal  was  perfected  in  the  Grinnell 
case,  Senator  Kemiedy. 

Mr.  McLaren.  We  did  perfect  the  appeal,  after  all.  It  is  just  a 
question  of  givmg,  taking  a  little  more  time  to  file  our  brief. 

Senator  Kennedy.  Well,  now,  could  you  tell  us,  then.  Judge,  what 
you  thought  was  particularly  persuasive  in  the  Walsh  letter,  or  what 
3-0U  felt  was  new  that  you 

Mr.  McLaren.  I  repeat  the  answer,  I  did  not  find  it  particularly 
persuasive.  I  just  said  I  did  not  care  if  there  was  an  extension  of  time 
on  that  ground  because  I  did  not  think  they  Avere  going  to  get 
anywhere. 

Senator  Kennedy.  But,  if  3-ou  can  understand  the  Solicitor 
General's  point  of  A'iew,  he  thought  there  Avould  haA^e  to  be  a  Aveighty 
matter  or  a  matter  of  considerable  importance  in  order  to  ask  for  the 
delay,  and  you  are  suggesting  noAV 

^Ir.  McLaren.  Senator,  you  knoAv  that  he  had  some  reservations 
about  this  appeal  in  the  first;  do  you  not? 

Senator  Kennedy.  But,  that  was  not  the  basis,  as  I  understand 
from  Mr.  McLaren,  for  moAdng  ahead  on  the  delay. 
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Mr.  McLaren.  Do  you  tliink  he  would  have  been  sorry  if  I  said^ 
"Maybe  I  guess  we  oughtn't  to  file  this  at  all"? 

Senator  Kennedy.  You  are  suggesting  here  it  really  did  not  make 
much  difference  whether  or  not  he  did,  in  fact,  seek  the  extension  on 
the  basis  of  the  Walsh  letter.  Yet  the  Solicitor  General  said  he  needed 
a  very  good  reason  for  it,  and  you  are  stating  you  did  not  find  any  very 
good  reason. 

Mr.  McLaren.  Senator,  do  3-ou  not  tliink  it  would  have  been  a 
very  good  reason  if  all  of  these  Cabinet  people  he  mentioned  came  in 
and  said,  "Well,  the  Justice  Department  is  on  a  track  that  is  bad  for  the 
countr}^,"  and  that  probably  would  have  been  a  pretty  good  reason. 
But,  that  did  not  happen.  We  filed  it. 

Now,  you  asked  me  another  question  that  I  did  not  get  a  chance 
to  answer.  You  said :  Are  w^e  in  the  business  of  settling  these  cases,  or 
are  we  in  the  business  of  trying  them.  You  know  that  we  settle  approx- 
imately 80  percent  by  consent  decree. 

Senator  Kennedy.  Well,  it  is  m}'  understanding,  and  of  course  I 
may  be  very  wTong  about  it,  that  this  was  the  key  case  in  terms  of 
determining  antitrust  policy  of  the  administration. 

Mr.  McLaren.  Well,  as  I  said  before,  you  have  to  put  in  the  time 
frame. 

Senator  Kennedy.  This  is  not  ordinary,  as  I  understand.  I  may  be 
very  \vrong,  but  as  I  understand,  this  was  the  ke}^  case. 

Mr.  McLaren.  Well,  I  think  your  understanding  is  A\Tong.  There 
were  three,  or  four,  or  five  key  cases,  and  if  I  could  have  gotten  all 
three  ITT  cases  before  the  Supreme  Court,  together,  I  think  that 
Avould  have  been  a  very  key  proposition.  But  as  of  this  time  my  key 
vehicle,  if  it  was  Grinnell,  was  not  looking  very  good. 

Senator  Kennedy.  Well,  as  I  understand  what  you  have  men- 
tioned  

Mr.  McLaren.  According  to  some,  anyway. 

Senator  Kennedy.  As  I  understand  it,  the  new  kind  of  issue  or  at 
least  the  consideration  in  your  outlook  was  the  part  of  the  letter  that 
suggested  that  these  other  agencies  of  Government  were  now  taking 
a  look  at  this.  Do  I  understand  you  correctly?  And,  therefore,  you 
thought  that  their  input  ought  to  be  at  least  considered,  since  the 
merits  of  the  case  would  not  be  affected  by  a  delay. 

Is  that  a  fair  statement? 

Mr.  McLaren.  Senator,  I  have  answered  that  three  or  four  times. 

Senator  Kennedy.  Could  I  just  get  back?  Is  that  a  fair  represen- 
tation? 

Mr.  McLaren.  No,  I  do  not  think  it  is,  because  I  answered  you 
before. 

Senator  Kennedy.  Well,  then,  could  you  tell  us  what  additional 
information  you  thought  you  were  going  to  get,  coming  from  the 
agencies  which  had  not  really 

Mr.  McLaren.  I  answered  that  before,  too.  I  told  you  that  I  do 
not  think  there  was  going  to  be  any  information  coming,  and  since  I 
did  not  think  so,  I  did  not  particularly  care  whether  there  was  an 
extension  of  time. 

Senator  Kennedy.  You  did  not  really  care,  then,  if  there  was  an 
extension  of  time,  so  who  did  care? 

The  Chairman.  He  said  on  that  ground. 


Senator  Kexnedy.  Could  I  have  an  answer  to  that?  Who  did  care 
whether  there  was  an  extension,  if  3^011  did  not,  and  Mr.  Kleindienst 
had  not  read  the  letter? 

Mr.  McLaren.  I  guess  Judge  Walsh  cared. 

Senator  Kennedy.  And  ITT  cared? 

Mr.  McLaren.  I  think  that  there  was  not  any  reason  that  we 
should  not  have  listened  to  whatever  came  in. 

Senator  Kennedy.  Now,  Mr.  Rohatyn — or  is  it  Rohat^^n? 

Mr.  Rohatyn.  Mr.  Rohatyn,  Senator.  [Indicating  pronunciation.] 

Senator  Kennedy.  About  the  Walsh  letter,  fu-st  of  all  there  is  a 
discussion  about  the  views  of  the  other  agencies.  The  Walsh  letter 
pomts  out  that: 

It  is  our  understanding  that  the  Secretary  of  the  Treasury^  the  Secretary  of 
Commerce  and  the  Chairman  of  the  President's  Council  of  Economic  Advisers 
all  have  some  views  with  respect  to  the  question  under  consideration. 

That  certainly  suggests  that  the  ITT  people  had  been  busy  in 
several  other  departments  of  the  Government  besides  Justice,  and  I 
was  wondering  if  you  had  any  knowledge  or  information  about  that. 

yh.  Rohatyn.  Sir,  I  have  never  seen  the  Walsh  letter.  I  did  not 
see  it  at  the  time,  so  I  really  cannot  comment  on  that. 

Senator  Kennedy.  Well,  other  than  the  letter,  this  is  what  it  said, 
that  they  were  in  contact  with  the  other  agencies  of  the  Government. 

Can  you  answer  from  your  information  whether  you  know  that 
there  were  other  contacts  with  other  agencies  by  ITT? 

]Mr.  Rohatyn.  Sir,  I  cannot  comment  specifically  about  the  agencies. 
I  can  tell  you  that  Mr.  Geneen  has  alwaj^s  been  very  evangelical 
about  his  feelings  that  Mr.  McLaren  was  about  to  destroy  the  com- 
pany, the  economy  and  the  country,  and  I  think  that  he  made  his 
case  as  forcefully  as  he  could,  to  every  Government  official  that  he 
could  ever  talk  to. 

Senator  Kennedy.  Do  you  know^  if  any  other  contacts  were  made? 

Mr.  Rohatyn.  I  do  not,  Senator. 

Senator  Kennedy.  Would  you  know  if  they  had  been? 

Mr.  Rohatyn.  Not  necessarily. 

Senator  Kennedy.  Were  you  in  touch  with  Mr.  Stans? 

Mr.  Rohatyn.  No,  su\ 

Senator  Kennedy.  Yovi  never  talked  to  Mr.  Stans? 

Mr.  Rohatyn.  About  ITT? 

Senator  Kennedy.  Yes. 

Mr.  Rohatyn.  No,  sir. 

Senator  Kennedy.  Or  anyone  in  the  Treasury  Department? 

Mr.  Rohatyn.  No,  Senator. 

Senator  Kennedy.  Could  ITT  have  been  in  touch  with  these 
other  governmental  agencies? 

Mr.  Rohatyn  Certainly. 

Senator  Kennedy.  Without  your  knowing  about  it? 

Mr.  Rohatyn.  Yes,  sir. 

Senator  Kennedy.  Mr.  Geneen  would  not  have  mentioned  that  to 
you  when  he  was  asking  you  to  make  the  economic  argument  to 
Mr.  Kleindienst,  that  we  have  got  some  other  things  either  moving 
or  going  on  in  some  of  the  other  departments? 

Mr.  Rohatyn.  I  do  not  recall  him  doing  so,  sir. 

Senator  Kennedy.  Would  there  be  any — you  are  on  the  executive 
board  of  ITT? 
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Mr.  RoHATYN.  On  the  executive  committee,  Senator. 

Senator  Kennedy.  And  this  was  never  talked  about  in  the  executive 
committee? 

Mr.  RoHATYN.  No,  Senator,  not  until  July  14. 

Senator  Kennedy.  Now,  Mr.  Rohatyn,  can  you  tell  us  how  it  is 
that  yir.  Walsh  can  say  in  his  letter  that  he  believes  ITT  is  going  to 
lose  in  the  Supreme  Court,  and  at  the  same  time  that  ITT  was  filing 
a  prospectus  with  the  SEC,  stating  that  the  ITT  lawyers  felt  they  were 
going  to  win  in  the  Supreme  Court? 

Mr.  Rohatyn.  I  do  not  know,  Senator. 

Senator  Kennedy.  Well,  should  you  know? 

Mr.  Rohatyn.  I  can  only  repeat  to  you.  Senator,  that  the  legal 
advice  we  always  had  from  our  attorneys  was  that  we  were  on  sound 
legal  ground,  that  we  won  every  legal  case,  and  I  believe  on  that 
basis  whatever  disclosure  was  appropriate  in  those  registrations  were 
made,  but  that  is  all  I  can  comment  on  it. 

Senator  Kennedy.  Is  this  the  feeling  of  Mr.  Geneen,  too?  I  mean, 
is  this  the  thought  he  was  going 

Senator  Cook.  Mr.  Chairman,  does  this  \\'itness  know  what  Mr. 
Geneen  thought  or  felt? 

Senator  Kennedy.  Can  we  ask  the  cpiestions,  or  are  we  going  to 
be  interrupting? 

Senator  Cook.  I  might  say ■ 

Senator  Scott.  Air.  Chairman,  ever}^  member  has  that  right. 

The  Chairman.  I — — 

Senator  Cook.  I  am  going  to  take  40  minutes  when  my  turn  comes. 

Senator  Scott.  Every  Senator  has  that  right. 

Senator  Kennedy.  As  I  understand,  it  is  not  up  to  the  Senator 
whether  we  yield  or  not,  is  m}^  imderstanding  on  it. 

Coidd  you  tell  us  from  your  conversations  with  Mr.  Geneen,  did 
he  feel  that  ITT  was  going  to  ]3revail? 

Mr.  Rohatyn.  Senator,  I  think  I  testified  the  other  day,  when 
I  was  asked  why  we  settled  when  we  thought  we  had  such  a  good  case, 
that  no  lawyer  could  ever  tell  you  there  was  absolutely  no  risk  of 
taking  these  cases  all  the  way  up. 

So,  there  is  no  question  in  my  mind,  and  I  believe  there  was  never 
any  question  in  Mr.  Geneen's  mind  that  there  was  a  risk  involved. 
At  what  point  it  became  advantageous  for  us  to  settle  or  it  became  an 
acceptable  risk  as  opposed  to  the  risk  of  taking  all  of  these  three  cases 
all  the  way  up,  that  was  a  judgment  question. 

Senator  Kennedy.  But  at  least  he  was  concerned  about  the  pros- 
pects of  success  in  the  higher  court,  the  Supreme  Court? 

Mr.  Rohatyn.  We  were  concerned,  yes.  Senator. 

Senator  Kennedy.  In  your  conversations  with  Mr.  Geneen,  did 
he  express  a  view  similar  to  Mr.  Walsh's  about  the  prospects  of  success 
in  the  Supreme  Court? 

Mr.  Rohatyn.  Senator,  I  cannot  characterize  my  conversations 
with  him  that  way. 

Senator  Kennedy.  Well,  how  would  you? 

Mr.  Rohatyn.  Well,  I  can  give  you  a  concrete  example,  if  it  helps 
you,  about  our  attitude. 

Senator  Kennedy.  Fine. 

Mr.  Rohatyn.  And  that  is  as  late,  as  I  would  say  maybe  Jul}^  27 
or  28,  I  do  not  believe  we  would  have  agreed  to  the  settlement  that 
was  proposed  by  Judge  McLaren.  That  is  my  personal  belief. 
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Senator  Kennedy.  Do  you  know,  Mr.  Rohatyn,  what  Mr.  Walsh 
meant  when  he  said  he  understood  Mr.  Klemdienst  had  already 
been  consulted? 

Mr.  Rohatyn.  I  have  no  idea,  Senator. 

Senator  Kennedy.  Isn't  that  really  what  you  were  told  to 

Mr.  Rohatyn.  That  he  was  consulted,  Senator? 

Senator  Kennedy.  Or  that  he  was  going-  to  be  consulted  or  recep- 
tive to  an  economic  argument?  I  think  you  testified  to  that. 

Mr.  Rohatyn.  I  testifietl  that  I  was  asked  and  told  that  he  would 
see  me  to  listen  to  an  economic  argument;  yes. 

Senator  Kennedy.  So,  this  is  really  sort  of  consistent  with  the 
provisions  of  the  Walsh  letter  about,  I  guess  it  is,  prior  consultation? 

Mr.  Rohatyn.  If  that  is  what  he  meant  b}'  consultation,  then  it 
woidd  be. 

Senator  Kennedy.  But,  you  do  not  know  whether  ITT  had  con- 
sulted him? 

Mr.  Rohatyn.  I  did  not  know,  Senator. 

Senator  Kennedy.  I  would  like  to  3^ield,  Mr.  Chau'man,  to  some  of 
the  others. 

The  Chairaian.  OK.  You  have  had  35  minutes. 

Roman? 

Senator  Hruska.  Mr.  McLaren,  are  you  familiar  with  the  general 
situation  that  prevailed  when  North  American  and  Rockwell  merged? 

Mr.  McLaren.  I  think  that  was  before  my  time.  Senator  Hruska. 
I  just  know  about  it  from  the  newspapers. 

Senator  Hruska.  Don  Turner  was  then  head  of  the  Division,  and 
the  situation  there  was  that  a  settlement  was  made. 

Mr.  McLaren.  Yes,  sir. 

Senator  Hruska.  Not  only  was  a  settlement  made,  but  the  acqui- 
escence in  that  merger  was  based  upon  the  requirement  that  each  of 
those  two  companies  would  divest  themselves  of  certain  of  their  sub- 
sidiaries who  were  in  competition  with  each  other. 

Mr.  McLaren.  That  is  my  recollection;  3^es,  su*. 

Senator  Hruska.  Is  that  not  an  analgous  situation  to  this  one,  in- 
sofar as  the  terms  of  the  consent  agreement  actually  consummated  by 
you  regarding  the  ITT  case? 

Mr.  McLaren.  It  is  along  the  same  lines. 

Senator  Hruska.  To  wit:  Those  companies  that  were  competing 
with  each  other  had  to  be  divested? 

Mr.  McLaren.  That  is  right,  and  I  think  the}^  felt  that  purged  the 
violation. 

Senator  Hruska.  The  objective  was  achieved  of  cranking  into  that 
entire  industry  picture  a  requirement  of  competition,  and  a  prevention 
of  deterioration  of  competition.  Is  that  not  the  thrust  of  the  rationale 
for  the  antitrust  laws? 

Mr.  McLaren.  That  is  my  understanding;  yes,  su'. 

Senator  Hruska.  It  is  certainly  the  one  you  have  explained  to  our 
committee  many  times,  and  the  same  is  true  of  jour  predecessors. 

Wliat  i)ercentage  of  cases  did  you  say  were  settled  where  merger 
problems  were  presented  to  your  department  or  your  division? 

Mr.  McLaren.  Well,  it  is  an  overall  figure,  Senator.  It  is  around 
80  percent  of  all  of  our  cases  are  settled  by  consent  degree. 

Senator  Hruska.  Well,  it  is  my  ho]^e  that  we  in  this  inquir}'  will 
not  be  asked  to  go  into  the  balance  of  the  80  percent  that  were  settled, 
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because  we  would  be  here  until  a  year  from  now,  without  achieving 
very,  ver}^  much.  Because,  after  all,  this  committee  does  not  operate 
the  Antitrust  Division.  It  is  the  Antitrust  Division  that  operates  it. 

That  is  all  I  have  right  now.  I  will  yield  the  balance  of  ni}'^  time. 

The  Chairman.  Hugh? 

Senator  Scott.  No  questions. 

The  Chairman.  Senator  Cook. 

Senator  Cook.  Mr.  Chairman,  before  I  start,  there  is  something 
that  I  would  like  to  read  into  the  record,  if  I  may. 

Mr.  Chairman:  The  other  day  I  advised  both  the  witness.  Dr.  Victor  L.  Liszka. 
and  the  committee  of  possible  violations  of  medical  ethics  and  of  the  laws  of  the 
Commonwealth  of  Virginia  on  doctor-patient  privileges  concerning  his  testimony 
about  his  patient,  Mrs.  Dita  Beard. 

It  is  no  surprise,  therefore,  that  we  now  find,  according  to  a  news  story  in  this 
morning's  Washington  Post,  that  Dr.  W.  Leonard  Weyl,  president  of  the  Arling- 
ton Medical  Society,  said  that  the  society's  15-member  executive  committee  plans 
to  review  a  transcript  of  Dr.  Liszka's  testimony  before  our  committee  in  regard 
to  possible  violations  of  the  American  Medical  Association's  Code  of  Ethics. 

While  we  are  all  genuinely  interested  in  bringing  this  question  of  the  relation- 
ship between  the  Department  of  Justice,  the  ITT  case  and  the  relation  to  the 
Republican  Convention  in  San  Diego  to  a  conclusion,  I  believe  we  should  also  be 
concerned  about  the  rights  and  privileges  of  others.  Because  of  the  committee's 
failure,  and  possibly  because  of  Dr.  Liszka's  failure  to  fully  comprehend  and 
appreciate  the  laws  of  the  State  of  Virginia  and  the  Code  of  Ethics  of  the  Ameri- 
can Medical  Association,  I  am  not  surprised  that  Dr.  Liszka  may  be  in  some 
jeopardy.  It  is  shocking  that  some  of  mj  colleagues  could  care  less  about  this 
privilege. 

It  is  all  the  more  disturbing  when  one  considers  that  my  Democratic  colleagues 
who  were  so  unconcerned  about  the  laws  governing  the  doctor-patient  privileges 
would  on  the  next  day  urge  the  Senate  of  the  United  States  to  file  an  amicus  curiae 
before  the  Supreme  Court  in  order  to  preserve  the  confidential  privileges  of  one 
of  our  colleagues,  at  the  expense  of  the  taxpayers. 

I  might  also  say,  IVIr.  Chairman,  that  I  want  the  record  to  show 
that  while  the  Senator  from  Massachusetts  was  asking  Mr.  Klein- 
dienst  what  Judge  McLaren  thought,  that  the  Judge  was  sitting  to  the 
immediate  right  of  the  mtness.  Apparently  the  best  evidence  rule  is 
also  meaningless. 

Now,  Judge  McLaren,  in  seeking  to  dispose  of  80  percent  of  the 
matters  that  come  before  your  department,  either  by  reason  of  con- 
sent decree  or  otherwise,  how  many  times  would  you  consider  that 
it  may  have  been  necessary  to  ask  for  an  extension,  either  at  the 
Supreme  Court  level  or  at  lower  court  levels? 

Mr.  McLaren.  Well,  I  would  think  that  dozens,  at  least. 

Senator  Cook.  I  hope  it  would  not  be  necessary,  really,  to  ask  you 
to  bring  in  all  of  these  cases  that  it  has  been  necessary  to  ask  for 
extensions  of  time  in,  because  I  thmk  if  anyone  really  has  had  an 
opportunity  to  practice  very  much  law  in  the  Federal  courts,  one  will 
find  that  it  is  not  unusual,  that  it  is  really  routme,  to  ask  for  exten- 
sions of  time. 

This  was  an  extension  of  10  days,  was  it  not? 

Mr.  McLaren.  I  thmk  it  was  30  days.  Senator. 

Senator  Cook.  All  right.  Was  it  necessary  in  regard  to  having 
filed  to  get  that  30-day  extension,  would  it  have  been  necessary  to 
have  tried  that  case  before  the  Supreme  Court  in  that  term,  or  would 
that  case  have  been  laid  over  to  the  next  terra,  anyway? 

Mr.  McLaren.  It  was  going  over  to  the  next  term,  anyway. 

Senator  Cook.  So  really,  the  30  days  was  merely  for  the  purpose 
of  what  may  have  been  necessary  or  would  have  been  required  by 
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the  court  to  make  the  record  complete  for  the  purpose  of  trying  the 
case,  which  could  not  have  been  tried  in  that  term  of  court,  anyway? 

Mr.  McLaren.  That  is  right. 

Senator  Cook.  So,  therefore,  it  really  was  not  of  any  great  sig- 
nificance? 

Air.  McLaren.  That  is  correct. 

Senator  Cook.  Now,  it  seems  to  me  that  you  did  not  take  the 
action  you  took  in  agreeing  to  the  extension  with  any  idea  whatso- 
ever that  the  appeal  of  this  case  would  not  be  perfected,  is  that 
correct? 

Mr.  AIcLaren.  That  is  absolutely  right. 

Senator  Cook.  As  a  matter  of  fact,  you  did  perfect  the  appeal 
in  that  case,  did  3'ou  not? 

Mr.  McLaren.  That  is  correct. 

Senator  Cook.  And  the  only  reason  that  case  was  not  tried  in 
the  Supreme  Court  of  the  United  States  is  because  by  reason  of  the 
consent  decree  ITT  was  divested  of  that  company;  is  that  correct? 

Mr.  McLaren.  The  offending  part  of  the  fire  protection. 

Senator  Cook.  The  Grinnell  Fire  Division? 

Mr.  McLaren.  That  is  correct. 

Senator  Cook.  So,  therefore,  they  were  divested  and  the  purpose 
of  the  suit,  and  the  purpose  of  the  appeal  was  accomplished,  was  it  not? 

Mr.  McLaren.  Yes,  sir. 

Senator  Cook.  By  reason  of  the  fact  that  the  divestiture  did,  in 
fact,  occur? 

Air.  McLaren.  Well,  it  has  been  ordered  to.  I  do  not  think  it  is  in 
effect,  actually. 

Senator  Cook.  Well,  the  same  thing  would  have  occurred  in  a 
judgment  of  the  Supreme  Court  of  the  United  States,  would  it  not? 

Mr.  McLaren.  It  is  conceivable  that  we  would  have  gotten  a 
complete  divestiture  of  Grinnell,  but  it  would  have  been  a  long  way 
down  the  road.  The  Sui)reme  Court,  if  we  were  successful,  would 
reverse  the  order  and  order  it  back  to  the  district  court,  either  for  a 
new  trial  or  for  a  hearing  on  remedy,  and  we  might  very  well  have 
come  out  with  the  same  results  as  a  divestiture  of  that  part  of  the 
company  that  was  the  offending  aspect  of  the  acquisition. 

Senator  Cook.  As  a  matter  of  fact,  while  we  are  trying  to  presuppose 
what  everybod}"  thought,  or  consented  to,  or  agreed  to,  or  did  not 
agree  to,  the  fact  that  you  wished  to  divest  the  Fire  Insurance  Division 
of  Grinnell,  and  Leavitt,  which  contained  two  life  insurance  companies, 
was  because  the}^  were  hanging  on  to  an  insurance  company,  was  it  not? 

Mr.  McLaren.  Yes,  plus  the  others.  This  all — all  insurance 
related;  yes,  sir. 

Senator  Cook.  That  is  the  point? 

Mr.  McLaren.  Yes. 

Senator  Cook.  And  you  would  have  assumed  if  the  Supreme  Court 
had  agreed,  and  we  are  going  now  on  assumption,  but  we  have  been 
doing  that  ever  smce  these  hearings  started,  one  would  have  assumed 
if  it  went  up  on  the  insurance  question  that  it  is  conceivable  that  the 
Supreme  Court  would  have  divested  it  of  its  insurance  interests  if  it 
it  had  allowed  it  to  hang  on  to  a  major  insurance  companj"? 

Air.  AIcLaren.  Well,  that  is  terribly  speculative,  but  that  would 
have  been  one  way  to  purge  the  thing  of  its  anticompetitive  aspects. 
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Senator  Cook.  The  anticompetitive  aspects  within  the  insurance 
field? 

Mr.  McLaren.  That  is  right  sir. 

Senator  Cook.  And,  therefore,  that  was  accompUshed  by  your 
division;  was  it  not? 

Mr.  McLaren.  It  was,  sir. 

Senator  Cook.  Because  they  were  divested  of  all  of  the  insurance 
facilities.  They  were  alined  with  Avis,  ahned  with  Leavitt,  and 
alined  with  Grinnell  and  allowed  to  maintain  one  insurance  company', 
is  that  correct?  Hartford? 

Mr.  McLaren.  Plus  Canteen. 

Senator  Cook.  Plus  Canteen.  But,  I  am  talking  about  the  insurance 
field. 

Mr.  McLaren.  Yes,  sir. 

Senator  Cook.  That  is  when  the  director  of  the  company  and 
apparently  the  president,  by  innuendo  in  these  hearings,  decided  that 
you  were  a  menace  to  the  United  States,  and  you  were  going  to 
ruin  business  in  this  country? 

Mr.  McLaren.  I  do  not  think  I  have  any  comment  on  that.  I  would 
like  to  add  though,  Senator,  that  I  filed  180  cases  in  the  3  years — 
and  if  the  80-percent  rule  is  right,  we  must  have  settled  by  consent 
decree  somewhere  around  140  or  so. 

Senator  Cook.  Well,  I  am  sorry  j^ou  brought  up  the  figure  because 
you  are  liable  to  have  to  bring  the  consent  decrees  on  all  140  of  them 
into  this  file  before  we  are  through. 

Senator  Hruska.  Would  the  Senator  yield  briefly? 

Senator  Cook.  Yes. 

Senator  Hruska.  When  you  give  that  80  percent  figure.  Judge 
iSIcLaren,  does  that  pertam  to  your  administration,  or  does  it  pertain 
to  the  Antitrust  Division  as  it  has  been  operating  during  the  past  few 
years? 

]\Ir.  McLaren.  That  is  an  average  over  the  years,  Senator. 

Senator  Hruska.  A  decade  or  more;  certainly? 

Mr.  McLaren.  Yes;  at  least,  I  think. 

Senator  Hruska.  So  that  whatever  settlement  ratio  there  was  while 
you  were  the  Assistant  Attorney  General  in  charge  of  that  Di\dsion 
it  was  not  a  departure  from  past  practices? 

Mr.  McLaren.  No. 

Senator  Hruska.  From  the  procedures  and  the  way  in  which  that 
division  had  been  operated  under  your  predecessors? 

Mr.  McLaren.  No  departure.  We  just  filed  more  cases. 

Senator  Hruska.  That  I  am  aware  of.  That  I  am  aware  of.  I  would 
say  rather  than  being  a  badge  of  demerit,  I  would  say  that  it  is  a 
badge  of  merit. 

]\Ir.  McLaren.  Thank  you,  Senator. 

Senator  Cook.  Mr.  Kleindienst,  I  would  like  to  ask  you  a  question. 

Because  of  the  importance  of  the  30-day  extension  for  the  filing  of 
pleadings,  and  the  filing  of  whatever  material  the  court  had  requested, 
when  the  case  could  not  be  tried  in  that  term  of  court  anyway,  can 
you  tell  this  committee  whether  you  have  had  members  of  the  Con- 
gress of  the  United  States  come  to  your  office  and  ask  if  something 
could  be  delayed  10  days,  20  days,  or  30  days,  both  Repubhcans  and 
Democrats,  that  did  not  go  to  the  substance  of  the  matter,  but  really 
asked  for  additional  time  so  that  something  might  be  accomplished 
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to  the  benefit  not  only  of  the  Justice  Department  but  of  the  party 
concerned? 

Mr.  Kleindienst.  That  is  a  very  common  occurrence,  either  coming 
to  my  office,  or  calhng  me  on  the  tele])hone,  antl  as  a  responsible  officer 
of  the  De])artment  of  Justice,  and  as  a  hiwyer,  so  long  as  it  does 
not  i^rejudice,  you  know,  the  interest  in  favor  of  the  U.S.  Government, 
I  tliink  that  we  have  a  responsibility  to,  wherever  possible,  to  permit 
that  kind  of  thing  to  occur. 

Democrats,  Repubhcans,  Senators,  Congressmen. 

Senator  Cook.  And  this  did  not  prejudice  the  case  in  question 
because  the  a])peal  was,  in  fact,  perfected;  was  it  not? 

Mr.  Kleindienst.  That  is  correct. 

Senator  Cook.  Thank  you. 

Thank  you,  Mr.  Chairman. 

wSenator  Scott.  Mr.  Chairman,  could  I  make  one  comment,  please, 
sir? 

I  would  like  the  record  to  show  that  I  inserted  in  the  Congressional 
Record  yesterday  a  statement  by  Mr.  Richard  Herman,  chairman  of 
the  arrangements  committee  of  the  Republican  National  Committee, 
issued  as  a  public  jiress  release  on  the  29th  of  November  last,  Avherein 
Mr.  Herman  made  the  point  that  the  Sheraton  Hotel  had  offered  some 
money  or  services  to  the  city  of  San  Diego  to  enable  it  to  compete  for 
the  convention.  At  that  time  I  understood  the  amount  involved  was 
allegedly  $100,000.  Mr.  Herman  first  expressed— made  the  flat  state- 
ment that  no  such  oft'er  would  apph^  to  the  Rej^ublican  Party  or  the 
Republican  Committee,  but  to  the  city  of  San  Diego,  and  that  he  felt 
that  the  offer  should  be  refused  as  representing  a  disproi)ortionate 
l)art  of  the  total  expenses  of  the  city  of  San  Diego. 

Now,  that  has  been  in  the  public  domain  since  the  29th  of  Novem- 
ber. I  rarely  see  it  mentioned.  The  fact  is  that  the  Republican  Party 
disavowed  this  suggestion  and  urged  the  city  of  San  Diego  not  to 
accept  it. 

And  I  think  that  ought  to  show  clearly  in  the  record.  If  necessary,  I 
\\ill  re]3eat  that  every  day. 

Thank  3'ou,  Mr.  Chairman. 

The  Chairman.  wSenator  Gurney? 

Senator  Gurnet.  Thank  you,  ]\ir.  Chairman. 

Senator  Scott.  Either  the  21st  or  the  29th  of  November. 

Senator  Gurney.  I  do  not  have  any  questions  at  this  time.  I  do 
have  an  observation  to  make. 

We  have  been  at  these  hearings  now  for  several  days.  I  do  not  know 
how  many  hours.  As  far  as  these  three  witnesses  are  concerned,  1  do 
not  think  we  have  discovered  any  additional,  new  or  different  material 
after  the  first  2  hours  they  were  here.  The  same  questions  have  been 
asked  not  once,  not  twice,  not  five  times,  not  ten  times,  but  a  score  or 
more  times,  rejietitious,  over  and  over  and  over. 

We  are  tying  uj)  the  Acting  Attorney  General,  a  busy  Federal  judge 
here,  Mr.  Rohatvn,  and  A\e  are  not  getting  at  the  truth  of  this  matter 
at  ail. 

We  should  be  calling  Mi-.  Anderson,  we  should  be  calling  Mr. 
Mitchell,  We  need  to  hear  from  Mrs.  Beard,  and  we  need  to  get  at 
the  truth  of  Avhat  this  is  all  about,  ^hich  Ave  are  not  doing.  And  as  one 
member  of  the  con  mittee,  I  must  say  that  I  think  our  exhibition  here 
is  far  fiom  res]5onsible  as  a  con  n  it  tec  of  tliis  U.S.  Senate,  and  1  hope 
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Ave  can  stop  tliis  charade  after  a  while  and  get  to  the  truth  of  this  mat- 
ter, through  the  witnesse  that  we  need  to  call. 

Thank  j^ou. 

Senator  Hart.  Judge  McLaren,  on  Thursday  I  asked  if  there  had 
been  any  check  made  to  determine  whether  there  was  any  possible 
conflict  of  interest — 1  think  this  is  a  new  question — ^Avhen  you  engaged 
Mr.  Ramsden  and  on  page  47  of  the  tjqjewritten  transcript  3"ou  said, 
"Yes,  I  am  sure  that  I  do  not  remember  speciiicallj^  doing  that,  but 
that  would  be  part  of  our  procedure,  Senator." 

Have  you  had  an  opportunity  to  inquire  whether  any  check  on 
possible  conflict  on  the  part  of  Mr.  Ramsden  was  done,  or  was  your 
procedure? 

Mr.  McLaren.  We  do  not  seem  to  have  anj^thing  in  the  files 
Senator.  I  think  that  as  I  testified  yesterday,  that  as  best  I  can  re- 
construct it  now,  I  telephoned  Peter  Flanigan,  and  it  may  have  been 
I  simply  telephoned  to  ask  him  for  Ramsden's  location,  teleiDhone 
number,  and  so  on,  and  he  may  have  said,  do  you  want  me  to  get 
ahold  of  him  for  j^ou?  I  think  that  what  I  said  the  other  day  with 
regard  to  making  a  check,  that  would  be  the  normal  thing;  I  recall 
that  we  did  check  and  discuss  the  question  of  possible  conflict  and  so 
on,  when  we  had  Ramsden  do  that  study  for  us  with  regard  to  LTV, 
and  I  would  simply  have  to  say  that  I  relied  on  him  to,  and  on  Mr. 
Flanigan  to  work  that  tlnoiigh.  And  if  he  had  a  conflict,  he  would 
say  so,  and  he  did  not  feel  that  he  could  take  on  the  job  properly, 
why,  we  would  be  so  advised.  And  I  felt  that  Flanigan  would  ask 
him  and  check  that  angle  out. 

Senator  Hart.  So,  whether  there  was  an  effort  made  to  determine 
whether  this  outside  consultant  had  any  relationship  with  ITT, 
which  might  provide  a  conflict,  the  Department  of  Justice  in  this 
situation,  in  a  sense,  relied  on  Peter  Flanigan  to  make  such  check,  if 
any;  is  that  right? 

Mr.  McLaren.  And  our  prior  experience  with  Mr.  Ramsden;  3^es. 

Senator  Hart.  I  am  trying  to  find  out  whether  in  that  prior  ex])eri- 
ence  or  otherwise  the  Department  has  any  knowledge  about  the  back- 
ground associations  and  possible  conflicts  of  Mr.  Ramsden  in  analyzing 
an  ITT  matter. 

Mr.  McLaren.  No.  As  of  the  time  of  the  LTV  thing,  I  remember  re- 
viewing with  him  whether  there  would  be  any  conflicts,  and  so  on, 
and  we  came  to  the  conclusion  there  would  not,  and  that  is  I  think  a 
fairly  standard  thing. 

I  mean.  Senator,  suppose  jou  have  used  a  lawyer,  and  you  have 
gone  in  and  talked  with  him  and  say,  did  you  have  any  conflict  on 
this,  and  then  you  have  another  case,  and  you  go  in  and  start  talking 
to  him  about  retaining  him,  and  so  on.  You  expect  him  to  come  up 
with  the  fact  that,  no,  I  have  got  a  conflict. 

Senator  Hart.  Well,  is  that  really  the  w&y,  though?  Is  that  really 
the  way  we  do  it  in  the  Federal  Government?  That  would  suggest 
that  if  you  find  that  a  man  has  no  conflict  with  Ling-Temco-Vought/ 
that  it  is  assumed  thereafter  there  is  no  conflict  on  any  other  matter 
unless  he  tells  you  so. 

I  do  not  think  it  works  that  way.  Doesn't  he  have  to  file  some  state- 
ment, or  if  he  does  not  have  to  file  a  statement,  is  there  not  some 
continuing  need  to  insure  against  such  a  conflict? 
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Mr.  McLaren.  Well,  the  first  time  we  used  him,  as  I  recall,  he  was. 
emplo^^ed  by  the  Federal  Government,  and  I  do  not  know  that  I 
knew  anything  different  when  we  retained  him  the  second  time. 

Senator  Hart.  Well,  I  am  told  that  there  is  an  Executive  order 
which  makes  some  explicit  requirement  ^^'ith  respect  to  any  agency 
that  employs  a  consultant  that  it  shall  require  the  consultant  to  sup- 
ply it  ^\'ith  a  statement  of  all  other  employment,  I  would  assume  in 
the  setting  here  that  some  place  or  other  there  must  be  some  identifi- 
cation of  the  background  of  Mr.  Ramsden,  because  Mr.  Ramsden 
was  referred  for  an  anah'sis  of  all  of  these  catastrophic  consequences 
that  had  been  suggested. 

If  Justice  does  not  have  any  statement  of  analysis  or  comment 
from  Mr.  Ramsden  with  respect  to  his  relationshij),  if  any,  with  ITT, 
would  it  not  be  logical  to  inquire  of  Mr.  Flanigan  whether  he  got 
it,  or  whether  anybody  else  got  it? 

Mr.  McLaren.  I  think  Mr.  Ramsden  in  an  inter^dew  indicated,  if 
the  news  rei)ort  of  it  is  accurate,  that  it  pretty  well  told  the  stor}". 
As  I  gathered  it,  his  credentials  were  on  file  in  the  Government  and 
he  continued  and  was  paid — excuse  me — for  this  particular  job  as  a 
l)art  of  a  retainer,  or  whatever  the  arrangement  was,  where  he  was 
already  working  for  the  Government. 

Senator  Hart.  It  is  our  understanding  that  he  was  working  for  the 
Government  M'hen  he  did  this  anah'sis. 

Mr.  McLaren.  1  understood  that  he  was  paid  by  the  Commerce 
Department,  Senator,  and  was  under  some  continuing  arrangement 
with  them. 

Senator  Hart.  Well,  then,  if  ni}^  information  is  correct  that  a  con- 
sultant in  that  sense  is  required  to  have  a  statement  of  financial 
interest  and  associations,  it  may  be  that  Commerce  has  such  a  docu- 
ment, and  we  will  make  approi)riate  inquiries. 

I  yield  the  balance  of  my  time  to  the  Senator  from  California. 

Senator  Tunney.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  McLaren,  I  think  in  fairness  to  you  I  should  indicate  why  I  am 
so  strongh'-  interested  in  the  manner  at  which  you  arrived  at  3'our 
decision  in  this  settlement. 

As  I  understood  your  testimom'  yesterday,  you  said  that  there  were 
four  cornerstones  in  3'our  decision.  One  was  your  25  jeaxs  of  experience, 
one  was  the  presentations  and  representations  made  by  Mr.  MacLaury 
of  the  Treasury  Department,  one  was  Mr.  Ramsden's  report  which 
you  had  the  opportunity  to  read,  and  one  the  ITT  presentation. 

Now,  what  concerns  me  is  that  there  are  very  serious  questions 
raised  about  some  of  these  cornerstones.  ITT  made  one  presentation 
to  you,  according  to  your  testimony,  after  2  years  of  work  b}'  your 
department,  and  raised  issues  which  would  seem  to  have  been  ob\dous 
before  the  suit  was  ever  filed. 

Second,  Mr.  Ramsden  never  had  an}'  contract  with  you,  and  got 
all  of  his  instructions  on  what  he  was  to  do  from  Mr.  Flanigan  of 
the  White  House. 

Three,  the  Treasury  Department  says  that  March  3,  1972,  in  a 
statement: 

On  the  basis  of  information  provided  by  ITT  at  the  meeting,  information  not 
verified  l)y  Treasury,  Treasury  stated  orally  and  informally  to  Justice  that  there 
was  merit  to  the  ITT  position. 
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Mr.  MacLaiirv  is  further  quoted  in  the  press  as  saying,  and  I 
quote : 

It  was  really  quite  informal.  It  was  not  a  thorough,  in-depth  investigation. 

Mr.  McLaren.  I  think  he  meant  by  that,  assinning  he  said  it,  and 
I  have  not  seen  the  report  in  the  press,  nor  have  I  talked  to  Mr.  Alac- 
Laurv,  that  he  (Ud  not  personaUy  go  through  the  thing  and  Axork  out  to 
a  dollar  figure  the  amount  he  felt  would  be  the  loss. 

Now,  the  fact  that  he  conculded  that  there  would  be  a  fairly  stagger- 
ing loss  to  ITT,  I  think,  is  something  that  I  should  probably  and 
properly,  as  a  public  official,  take  into  account.  But,  3^^011  know,  I 
have  gone  through  all  of  this  about  three  times,  Senator. 

Senator  Tunney.  Yes;  we  have  been  through  some  of  it. 

\[r.  McLaren.  Ask  me  a  question  that  we  have  not  covered  before, 
then. 

Senator  Tunney.  Well,  we  will  get  to  some  cpiestions  that  I  have 
not  covered  before. 

NoAv,  it  is  my  understanding 

Senator  Kennedy.  Would  the  Senator  yield  at  that  point? 

Senator  Tunney.  Yes. 

Senator  Kennedy.  I  just  make  as  a  comment  that  we  have  been 
asking  questions  over  and  over  again,  and  Avould  remind,  our  good 
friend  from  Florida  that  as  a  result  of  asking  over  and  over  again,  we 
found  out  about  Mr.  Ryan,  which  we  did  not  know  when  we  started 
this  hearing.  We  found  out  now  about  Mr.  Ramsden,  and  his  contact 
with  Mr.  Flanigan,  and  that  we  did  not  find  out  the  first  time.  And  we 
found  out  about  Mr.  Walsh,  which  we  did  not  find  out  the  first 
time.  Just  to  remind  you  that  by  asking  questions  over  and  over  again 
we  have  found  out  four  very  important  areas. 

Mr.  McLaren.  Those  are  great  contributions  to  the  sum  of  human 
knowledge,  are  they  not,  vSenator? 

Senator  Kennedy.  They  are  to  the  American  i)eo})le,  I  think. 

Senator  Gurney.  If  the  Senator  will  yield? 

Senator  Tunney.  I  will  yield. 

Senator  Gurney.  None  of  these  great  I'evelations  ap})ear  to  me  to 
have  any  bearing  at  all  on  the  business  of  the  consideration  of  the 
citA"  of  San  Diego  getting  a  contribution  from  ITT  that  might  dis- 
qualif}'  Mr.  Kleindienst  from  becoming  Attorne}'  General  and  that  is 
what  we  are  here  for. 

Senator  Kennedy.  Well,  we  have  come  here  to  see  how  this  case  is 
decided,  and  I  think 

The  Chairman.  Let  us  proceed,  noAv. 

Senator  Tunney.  Mr.  McLaren,  Avith  respect  to  the  adA^ce  that 
you  did  receiA^e  from  Treasmy,  could  a'ou  tell  us  how  you  Avent  about 
arranging  for  the  services  of  Mr.  MacLaury? 

Mr.  McLaren.  I  haA'e  already  covered  that.  I  am  not  going  over 
it  again. 

Senator  Tunney.  You  refuse  to  ansAver  the  question  of  hoAv  you 
went  about  getting  Mr.  MacLaury's  serA^ces?  You  haA'e  ansAvered  that 
question?  IIow  you  Avent  about  getting  Mr.  MacLaury's  services? 

Mr.  McLaren.  No;  1  am  not  going  to  refuse  to  answer. 

Senator  Tunney.  Who  did  you  speak  to  in  the  Treasiuy  Depart- 
ment? 
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Mr.  McLaren.  I  talked  to  Mr.  MacLaury.  Mr.  MacLaur}'  would 
ha^'e  been  in  on  the  discussions  at  the  time  we  arranged  our  settlement 
with  the  LTV  people. 

Senator  Tunney.  Did  you  speak  with  him  directly? 

Mr.  McLaren.  I  believe  so. 

Senator  Tunney.  And  you  discussed  with  Mr.  MacLaur}"  the 
nature  of  the  study  that  was  to  be  made? 

Mr.  McLaren.  1  discussed  with  him  the  nature  of  the  problem 
I  faced  and  the  kind  of  help  1  wanted  from  him. 

Senator  Tunney.  Do  you  feel  that  if  the  U.S.  Senate  were  to  pass 
special  legislation  allowing  for  a  merger  between  ITT  and  Hartford 
Fire  and  Grinnell  and  Canteen  that  we  would  be  acting  responsibly  if 
we  relied  on  the  tyi)e  of  information  and  the  amount  of  information 
that  the  Antitrust  Division  relied  on  in  this  case  in  allowing  the  merger 
to  go  through  and  in  the  divestiture? 

Mr.  McLaren.  Senator,  at  length  you  told  me  j^esterda}'  about  the 
tremendous  investment  we  had  in  investigations  in  trying  these  cases. 
I  will  say  to  3'ou  that  our  staff  knew  a  very  great  deal  about  these 
companies,  probably  more  than  most  of  the  individuals  on  the  officers' 
staffs  of  the  company,  and  I  will  repeat  what  I  said  earlier. 

This  was  a  fine  settlement  for  the  Government.  We  had  something 
which  looked  like  a  violation  of  the  law.  If  we  moved  forward  and  we 
got  divestiture  of  Hartford,  which  would  normally  follow  if  we  won, 
we  think  we  have  a  rather  drastic  eft'ect  not  only  on  ITT,  but  on  the 
stockholders,  and  possibly  on  the  economy. 

And  so  we  weighed  ver}"  carefully  if  we  had  got,  as  I  said  earlier,  a 
60-percent  chance  of  winning,  and  that  that  is  the  result,  whether 
there  is  something  else  we  can  do  that  would  be  better  that  would  not 
have  that  result. 

On  the  other  hand,  maybe  we  lose  this  case,  and  then  the  whole 
program  goes  down  the  drain.  So,  we  tr}'  and  work  out  something  in 
the  middle  that  purges  the  violation,  that  reestablishes  the  effective 
competitive  conditions,  that  requires  this  billion-dollar  divestiture, 
and  thip,  and  the  second  part  is  very  important,  this  stop  sign  to  ITT, 
they  cannot  acquu"e  anj^thing  again  over  $100  million  of  sales,  or 
over  $25  million  of  sales  if  it  has  got — if  it  is  a  leading  firm  and  has  a 
certain  percentage  of  a  market. 

And,  third,  we  stopped  their  reciprocity,  so  I  avoid  the  risk  of 
loss,  and  I  avoid  the  risk  to  the  economy  that  a  niunber  of  what  I 
considered  as  responsible  people  felt  would  happen  if  we  won  the 
Hartford  case. 

And  I  have  yet  to  hear  a  suggestion  that  there  is  anything  wrong 
with  these  papers  that  were  presented  to  you.  You  have  copies  of  the 
ITT  report.  You  have  copies  of  the  Ramsden  report. 

Now,  if  you  have  got  something  to  say  about  what  is  wrong  with 
them,  why  don't  j^ou  say  it,  instead  of  attacking  me  for  the  way  I 
hired  the  i)eople.  This  is  not  an  inquiry  into  Kleindienst  qualifications. 
You  are  attacking  n\j  judgment,  and  I  think  it  is  pretty  ridiculous. 
Some  commentator  said  there  was  no  moral  indignation  here.  I  think 
that  it  is  an  absolute  outrage  the  way  this  committee  is  inquiring  into 
this  matter. 

Senator  Tunney.  We  are  trying  to  learn  the  process  by  which  the 
decision  was   made. 
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Mr.  McLaren.  Well,  then,  why  don't  you  do  that  in  the  Senate 
Committee  on  Antitrust  and  Monopoly.  It  has  no  place  in  this  hearing;. 
You  know  how  the  decision  was  made,  and  there  was  no  hanky-panky 
about  it,  either. 

Senator  Tunney.  In  a  press  report  on  March  5,  1972,  it  states  in 
the  Chicago  Times  that  MacLaury  said  he  could  not  remember  who 
at  TreasurA"  first  asked  him  to  participate  in  the  ITT  inquiry.  He 
recalls  that  he  rej)orted  his  findings  to  Treasury  Secretary  John  B, 
Connally,  but  he  could  not  remember  what  Connally  said. 

To  your  knowledge,  is  that  a  correct  statement  of  fact? 

Mr.  McLaren.  I  did  not  read  the  account,  and  I  have  no  comment 
on  it. 

Senator  Tunney.  Did  Mr.  MacLaury  make  his  report  first  to  Mr. 
Connally  or  did  he  make  it  to  you? 

Mr.  McLaren.  I  have  no  idea  what  passed  between  Connally  and 
MacLaury.  I  recall  that  I  discussed  it  on  the  telephone  with  MacLaury, 
as  best  I  can  recall. 

Senator  Tunney.  As  best  you  can  recall,  you  talked  to  Mr. 
MacLaurv? 

Mr.  McLaren.  Right? 

Senator  Tunney.  It  is  my  understanding  that  there  is  a  report  on 
file  in  the  Commerce  Dei)artment  by  Mr.  Ramsden  that  his  company 
had,  at  the  time  that  he  was  writing  his  re))ort,  a  management  control 
over  a  portfolio  containing  api)roximatel3"  $200,000  of  ITT  stock.  If 
you  had  known  that  at  the  time  that  he  wrote  the  report,  would  you 
feel  that  there  was  an}'  conflict  of  interest  involv^ed? 

Mr.  McLaren.  As  I  understand  from  the  press  rejjort  there  were 
some  shares  of  ITT  in  a  portfolio  which  belonged  to  somebody  else, 
that  Mr.  Ramsden,  or  Mr.  Ramsden's  firm,  or  whatever  it  was,  was 
managing.  If  he  had  told  me  that  this  would  not  prevent  him  from 
making  a  completely  objective  report  on  the  thing,  it  would  not  have 
bothered  me. 

Senator  Tunney.  If  his  report  had  been  in  favor  of  divestiture, 
would  that  have  had  an  impact  on  the  ITT  stock,  an  adverse  impact? 
And  that  is  the  central  question,  it  seems  to  me,  on  this  particular 
l)oint.  Would  it  have  had  an  adverse  effect  on  the  ITT  stock  if  his 
report  had  been  in  favor  of  divestiture,  and  did  Mr.  Ramsden,  as  a 
partner  in  the  fu'm,  have  a  fiduciary  relationship  to  that  portfolio  and 
to  the  beneficiaries  of  that  portfolio? 

Air.  McLaren.  I  have  no  comment  on  that. 

Senator  Tunney.  As  I  understand  your  testimony,  the  report  of 
Mr.  Ramsden  was  handed  or  mailed  to  Mr.  Flanigan  at  the  White 
house,  and  Mr.  Flanigan  then  transmitted  it  to  3'ou;  is  that  correct? 

Mr.  McLaren.  To  the  best  of  mv  recollection;  yes. 

Senator  Tunney.  Did  you  have,  to  the  best  of  your  recollection, 
an}'  conversation  at  the  time  it  was  transmitted  to 30U  by  Mr.  Flanigan 
regarding  the  details  of  the  report? 

Mr.  McLaren.  Not  that  I  recall.  Senator. 

Senator  Tunney.  Mr.  Chairman,  I  feel  that  the  testimon}'  of  Mr. 
McLaren  would  indicate  that  Mr.  Flanigan's  testimon}-  would  be 
needed  by  this  committee  inasmuch  as  he  was  the  one  that  gave  the 
instructions  to  Mr.  Ramsden  as  to  what  was  needed  in  the  report,  and 
inasmuch  as  he  received  the  report  from  Mr.  Ramsden,  and  insamuch 
as  Mr.  McLaren  never  had  a  conversation  with  Mr.  Ramsden  about 
the  report,  either  before  or  after  it  was  made. 
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And  I  would  hope  that  we  could  invite  Mr.  Flanigan  to  testify 
before  the  committee. 

The  Chairman.  Invite  who? 

Senator  Tunney.  Mr.  Flanigan,  to  testify. 

Senator  Cook.  Mr.  Chairman,  would  the  reporter  read  back  the 
remarks  of  the  Senator  from  California? 

I  thought  that  the  Senator  from  California  said  that  inasmuch  as 
Mr.  Flanigan  told  Mr.  Ramsden  what  was  needed  in  the  report,  and 
1  am  wondering  whether  the  Senator  from  California  has  any  know- 
ledge that  Mr.  Flanigan  told  Mr.  Ramsden  anything  relative  to  what 
was  needed  in  the  report. 

Senator  Tunney.  The  report  was  written  as  a  result  of  Mr.  Flanigan 
having  contacted  Mr.  Ramsden. 

Senator  Cook.  Well,  do  3'ou  have  any  knowledge  that  Mr.  Flanigan 
told  Mr.  Ramsden  what  was  needed  in  the  report,  as  to  the  contents? 

Senator  Tunney.  Not  as  to  the  conclusions,  certainly. 

Senator  Cook.  Thank  you.  That  is  all  I  wanted  to  get. 

Senator  Tunney.  But  as  to  the  specifications  as  to  what  was 
needed  in  the  report  to  satisf}^  the  need  for  information  on  the  part  of 
the  Antitrust  Division  of  the  Justice  Department. 

Senator  Cook.  You  are  not  indicating  in  any  way  that  Mr.  Flanigan 
told  Mr.  Ramsden  what  he  ought  to  write? 

Senator  Tunney.  Not  what  his  conclusion  should  be.  I  am  saying 
that  he  gave  the  specifications  for  the  report. 

Senator  Cook.  What  were  those  specifications,  if  you  know? 

Senator  Tunney.  I  do  not  know. 

Senator  Cook.  Well,  then,  can  you  say  he  gave  him  specifications? 

Senator  Tunney.  Well,  the  report  was  wTitten.  The  report  was 
written. 

Senator  Cook.  Very  interestingly,  I  think  ^^■hat  you  really  ought 
to  do  is  to  get  another  real  financial  expert  to  anah'ze  it  and  see 
whether  it  is  a  good  report  or  not.  I  think  that  would  be  the  best 
evidence. 

Senator  Tunney.  It  would  be,  I  think,  important  to  find  out  what 
instructions  were  given  to  Mr.  Ramsden  in  the  preparation  of  the 
report. 

Senator  Cook.  Mr.  Chairman,  I  have  no  objection  to  having  anyone 
come  and  testify,  and  I  am  not  trying  to  look  after  anybody  in  the 
White  House  or  anywhere  else,  but  I  just  think  one  has  to  be  rather 
cautious  when  he  sa3's  that  as  to  what  was  needed  in  the  report,  be- 
cause I  do  not  think 

Senator  Tunney.  I  tried  to  define 


The  Chairman.  Now,  wait  a  minute.  This  is  all  a  matter  for  execu- 
tive session.  The  Senator  knows  that  I  have  been  very  fair  with  him.  I 
was  given  a  list  3'esterday  afternoon  of  who  a'Ou  wanted  to  call,  and  it 
was  given  by  vou  on  the  Senate  floor,  and  it  is  a  matter  for  executive 
session,  to  be  fair  with  it. 

Are  3^ou  through? 

Senator  Tunney.  Yes. 

Senator  Hruska.  Mr.  Chahman,  a  little  bit  ago  the  Senator  from 
Pennsjdvania  referred  to  the  release  of  November  1971,  bv  Richard 
Herman,  who  is  vice  chairman  of  the  Republican  National  Committee. 
He  was  uncertain  as  to  its  date.  He  said  either  the  21st  or  the  29th 


346 

Actually  it  was  November  30.  I  ask  that  the  record  be  correctly 
accordingly. 

And  secondly,  the  Senator  did  not  have  with  him  a  copy  of  the  text 
of  that  news  release.  I  ask  unanimous  consent  that  it  be  placed  in  the 
record. 

The  Chairman.  It  will  be  admitted. 

(The  document  follows:) 

[From  the  Republican  National  Committee,  Washington,  D.C.] 
Star  Story  Corrected 

The  Arrangements  Committee  for  the  1972  Republican  National  Convention 
has  not  taken  any  contributions  from  either  the  Sheraton  Corporation  or  Inter- 
national Telephone  and  Telegraph  Company  and  does  not  expect  to  do  so,  ILL. 
Herman,  vice  chairman  of  the  Committee  said  today. 

Herman,  who  is  Republican  National  Committeeman  from  Nebraska,  made  the 
statement  in  response  to  a  story  in  the  November  29  Washington  Star  which 
indicated  that  ITT  has  pledged  $400,000  to  help  finance  the  convention. 

"Neither  ITT  nor  its  subsidiary,  the  Sheraton  Corp.,  has  offered  the  Republican 
Party  or  the  Arrangements  Committee  any  money  at  all,"  Herman  said. 

"I  vmderstand  that  an  offer  was  made  to  the  San  Diego  Civic  Committee  in  order 
to  help  San  Diego  get  the  convention.  If  this  is  so,  ITT  is  to  be  commended  for  its 
civic  spirit.  However,  the  Arrangements  Committee  feels  that  it  would  be  improper 
to  take  such  a  disproportionate  share  of  the  liepublican  Party's  convention  needs 
from  a  single  source. 

Herman  said,  however,  that  ITT  and  Sheraton,  like  most  major  corporations 
would  be  offered  opportunities  to  advertise  in  the  official  convention  program. 

He  pointed  out  that  this  practice  is  followed  by  both  the  Repul:)lican  and  the 
Democrat  national  parties  to  raise  money  for  their  respective  conventions.  "Pro- 
ceeds from  the  program  can  be  vised  only  for  convention  purposes,"  Herman  said. 
He  pointed  out  that  advertising  in  the  programs  is  a  tax-deductible  business 
expense.  "We  think  that  it  is  entirely  fitting  and  proper  that  major  corporations  be 
allowed  to  suppoi't  both  presidential  conventions  openly  and  forthrightly,  just  as 
they  are  permitted  to  support  any  other  type  of  major  convention,"  Herman  said. 

The  Chairman.  Any  further  questions? 

Senator  Hruska.  Mr.  Chairman,  I  would  like  unanimous  consent  to 
submit  a  brief  statement  on  the  relevance  of  the  reference  of  a  matter 
such  as  that  raised  in  Judge  Walsh's  letter  to  the  Department  of 
Commerce,  the  State  Department,  and  the  Treasiny  Department.  It 
is  highly  relevant  because  there  is  impact  upon  each  one  of  those 
Dci)artments,  and  particularl}^  with  reference  to  foreign  markets. 

For  a  number  of  sessions  now  the  Senator  from  New  York,  Mr. 
Javits,  and  this  Senator  have  urged  the  creation  of  a  commission  with 
overall  power  and  responsibility  of  inquiring  into  the  necessity  of  a 
fundamental  revision  of  our  antitrust  })olicies. 

In  the  statements  that  we  have  made  from  time  to  time  in  the  last 
two  or  three  or  four  sessions  of  the  Congress,  we  have  undertaken  to 
spell  out  the  necessity  to  get  into  facts  regarding  foreign  markets  and 
the  mhibitions  placed  upon  American  corporations  in  going  abroad 
and  engaging  m  competition  with  foreign  companies. 

The  impact  of  such  an  inhibition  upon  our  balance  of  payments  and 
upon  the  develoimient  of  oin*  foreign  trade  are  important  questions. 
Both  the  Johnson  Commission  on  the  Antitrust  Laws,  and  the  Nixon 
Commission  on  the  Antitrust  Laws  recommended  that  the  Webb- 
Palmaiine  Act,  for  example,  be  repealed. 

In  his  recommendation  that  the  three  departments  be  asked  for 
theii'  judgments,  Judge  Walsh  was  emmently  correct,  not  only  on  a 
basis  of  general  antitrust  law,  but  also  on  the  basis  of  this  particular 
merger,  inasmuch  as  the  original  International  Telephone  &  Telegraph 
Co.  has  extensive  foreign  holdings  and  foreign  operations. 
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So,  with  that  background,  it  seems  to  me,  the  allegation  that  the 
judge's  is  an  unusual  and  novel  approach,  that  reference  of  these 
matters  pertaining  to  the  subject  be  referred  to  these  three  depart- 
ments, is  laid  to  rest. 

It  is  not  only  logical,  in  my  judgment,  it  is  necessary,  and  the  record, 
the  overall  record,  and  the  consistent  record  of  the  last  10  or  12  years 
shows  the  necessity  for  that  type  of  approach,  going  all  the  way  back 
to  1955  when  there  was  a  Department  of  Justice  study  of  this  problem, 
and  where  the  same  field  was  canvassed  and  recommendations  made. 

The  Chairman.  Now,  you  are  going  far  afield. 

Senator  Hruska.  I  have  not  gone  far  afield.  It  is  in  reply  to  many  of 
the  suggestions  made  here,  not  only  today,  but  2  or  3  successive  days, 
inquiring  into  the  ijrojH'iety  of  Judge  Walsh  suggesting  that  this 
matter  be  referred  to  three  departments  for  their  comment. 

The  Chairman.  Marlow? 

Senator  Cook.  I  have  no  further  questions. 

Senator  Hart.  I  have  read  the  report  of  Mr.  Ramsden.  All  of  us 
have  an  opinion  about  its  scope  and  its  effect.  Mine  is  worth  no  more 
than  I  am  being  paid  to  give  it,  so  I  might  as  well  give  it. 

The  theory,  as  I  get  it  from  the  testimony,  for  the  position  taken  by 
the  Department  in  the  consent  decree  decision  was  that  there  were 
certain  overriding  national  concerns  that  would  require  not  pushing 
for  the  decree  that  the  Department  initially  sought. 

We  all  understood  that  when  there  is  a  divestiture  that  there  is  a 
loss  in  market  price  of  the  corporation  out  of  which  the  divestiture  is 
made,  in  this  case  $10  or  $10.50  a  share,  and  given  the  total  number 
of  shares  out,  more  than  $1  billion  of  du'ect  stockliolder  loss. 

But  I  thmk  that  antitrust  experts,  of  which  I  am  not  one,  generally 
agree  that  that  is  not  a  fact  that  ought  to  persuade  either  the  Departs 
ment  or  a  court  to  avoid  correcting  a  violation  of  the  antitrust  law. 

In  this  case  it  was  further  suggested,  first,  that  this  would  have  a 
severe  ripple  effect  on  the  whole  market,  and  that,  second,  the  divesti- 
ture of  Hartford  would  adversely  affect  our  balance-of-payments 
position  because  of  the  restrictions  it  would  impose  on  ITT  offshore 
subsidiaries  to  discharge  contract  obligations. 

Now  if  you  read  the  conclusions  of  the  Ramsden  report,  I  feel 
that  it  does  not  make  these  points  with  any  great  force  or  clarity. 
I  do  not  know  how  many  on  the  committee  have  read  the  report,  but 
the  conclusions  are  very  short.  They  are  on  the  last  page,  and  are 
four  sentences. 

Now  the  point  is:  If  it  is  felt  tliat  this  is  not  very  significant,  then 
what  difference  does  it  make  how  he  was  retained  and  why. 

There  is  reference  in  one  of  the  conclusions  to  the  hardship  on  the 
ITT  shareholders.  But  Ramsden  does  not  suggest  anything  remotely 
as  strong  as  some  testimony  would  indicate  bearing  on  the  damage 
to  overseas  operations  or  ability  to  discharge  contracts.  He  points  out 
that  the  divestiture  would  possibly  impair  the  credit  rating  of  the 
parent  for  two  reasons,  then  he  goes  on  to  stress  that  most  of  the 
borrowing  by  the  ITT  family  was  done  by  its  subsidiaries.  These 
loans  were  made  on  their  owti  hook,  not  on  the  basis  of  a  guarantee 
by  ITT.  Ramsden  specifically  says  that  it  is  even  more  difficult  to 
gage  what  effect  divestiture  might  have  on  the  ability  of  the  sub- 
sidiaries to  finance  offshore  o]:)erations.  He  says  only  that  there 
could  be  some  indirect  negative  effect  upon  ITT's  balance-of-payments 
consideration. 
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That  is  a  very  modest  description  of  the  consequences. 

Senator  Cook.  Would  the  Senator  yield? 

Senator  Hart.  Surely. 

Senator  Cook.  I  would  like  to  add  to  it  not  just  the  conclusion  but 
the  remark  on  the  second  to  the  last  page  which  says  a  final  factor 
should  be  considered. 

Several  million  dollars  of  ITT  stock  is  held  bj^  foreigners.  The  increase  or  de- 
crease in  such  holdings,  while  representing  short-term  investment  swing,  never- 
theless affects  the  balance  of  payments.  If  ITT  is  a  less  attractive  investment 
without  Hartford,  there  could  be  a  balance-of-payments  impact  from  liquidation 
of  foreign  holdings. 

I  merely  add  that  to  the  remarks  that  the  Senator  made  in  regard 
to  the  last  page. 

Senator  Hart.  Fail-  enough. 

And  on  the  consequences  on  the  security  market  generally,  the 
ripple,  there  is  no  reference  in  the  Ramsden  report  on  that  at  all,  nor 
was  there,  indeed,  I  am  told,  in  the  ITT  presentation. 

I  appreciate,  I  think,  rather  clearly,  the  dilemma  that  is  presented 
to  the  Antitrust  Division  when  it  gets  a  case  of  this  magnitude,  and 
the  disagreement  as  to  the  proper  course,  which  is  not  surprising,  and 
second  guessing  is  easy. 

The  tragedy  here  is  that  there  has  been  introduced,  not  by  any 
member  of  this  committee,  a  suggestion  that  in  this  particular  decision 
influences  inimical  to  the  public  interests  were  at  work,  and  together 
we  are  going  to  try  to  find  out  whether  that  was  true.  We  have  the 
judge's  and  Mr.  Kleindienst's  explicit  statements  that  so  far  as  they 
were  concerned  the}'  were  aware  of  nothing.  That  is  not  going  to  ease 
the  concern  of  the  public  until  we  do,  indeed,  hear  from  others  who, 
it  has  been  suggested,  not  by  any  member  of  this  committee,  sought 
improperly  to  seek  a  change  in  it.  That  is  what  we  are  about. 

I  yield  the  balance  of  my  time,  Mr.  Chairman. 

Senator  Kennedy.  Mr.  Kleindienst,  did  you  think  it  was  strange 
to  be  getting  two  simultaneous  high-level  last-minute  approaches  from 
ITT? 

Mr.  Kleindienst.  You  mean  by  the  call  by  Mr.  Rohatyn  and  then 
the  letter  from  Judge  Walsh?  I  did  not  associate  the  two. 

Senator  Kennedy.  Well,  you  got  a  telephone  call,  as  well,  from 
Mr.  Walsh,  and  you  got  a  memorandum  from  Mr.  Walsh,  and  a  letter, 
and  you  called  him  back,  Mr.  Rohatyn  had  talked  to  you,  and  set  up 
au  appointment.  This  was  all  during  the  final  hours  that  were  available 
for  an  appeal. 

Did  you  feel  that  there  was  anything  really  unusual  about  this? 

Mr.  Kleindienst.  No. 

Senator  Kennedy.  That  did  not  concern  you? 

Mr.  Kleindienst.  No. 

Senator  Kennedy.  But  how  about  you.  Judge  McLaren?  Did  this 
kind  of  activity  by  one  that  was  involved  in  this  type  of  litigation, 
the  final-hour  t^'pe  of  effort  by  ITT,  did  that — did  you  think  that  was 
strange,  at  all,  in  terms  of  your  experience  in  handling  various  antitrust 
cases? 

Mr.  McLaren.  Not  particularly.  They  had  been  making  ap- 
proaches to  me  more  or  less  continuously  about  some  wa}'  of  settling 
the  cases. 

Senator  Kennedy.  And  you  had  rejected  them  all;  had  you  not? 
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]\Ir.  McLaren.  I  have  rejected  all  of  the  different  theories  on  which 
they  had  argued  before,  but  they  had  not  i)reviously  argued  the  hard- 
ship proposition.  And  I  simply  felt  that  if  we  could  find  another  way 
of  curing  the  matter,  without  takhig  this  chance  of  possible  devastating 
effect  on  the  ITT  stockholders,  then  ITT's  continuing  competitive 
ability,  that  we  ought  to  explore  that. 

vSo,  that  is  what  we  did. 

Senator  Kennedy.  Now,  as  I  understand  from  your  responses 
earlier,  Judge,  you  thought  that  having  the  occasion  to  solicit  the 
A'iews  of  these  other  departments  would  be  sufhcientl}'  important,  as 
I  think  you  mentioned,  to  grant  an  extension  of  time.  You  did  not 
object  if  an  extension  of  time  was  granted  to  solicit  the  views  of  the 
other  tlepartments? 

Mr.  ^IcLAREN.  Yes,  that  is  correct.  As  I  said  in  my  earlier  answer, 
I  assumed  3'ou  were  speaking  broadly  of  the  case,  and  I  did  not 
realize  you  were  speaking  specificallj^  of  the  Grinnea  extension  of 
time.  I  think  my  feeling  on  the  extension  of  time  imder  the  circum- 
stances was  that  it  was  not  too  important. 

Senator  Kennedy.  As  the  Solicitor  General  indicated,  there  would 
have  to  be  a  pretty  good  reason.  Now  what  I  am  interested  in  is  the 
Solicitor  General  having  given  those  reasons,  and  given  your  feeling 
that  there  was  at  least  some  basis  for  consitlering  that  point  in  Mr. 
Walsh's  letter,  did  you  try  to  solicit  the  views  of  those  departments 
at  any  time? 

Mr.  McLaren.  No,  I  did  not.  We  had,  as  I  said  before,  input  from 
those  departments  on  a  kind  of  a  task  force  thing,  but  I  understood 
Judge  Walsh's  letter  to  indicate  that  he  knew  something  that  I  did 
not. 

Senator  Kennedy.  That  he  knew  something  that  you  did  not? 

Mr.  McLaren.  About  these  other  agencies — that  we  were  going  to 
get  representation  from  them. 

Senator  Kennedy.  You  thought  they  would  get  in  touch  with  you? 

]Mr.  McLaren.  I  did  not  believe  it,  but  I  thought  that  he  thought 
they  were  going  to. 

Senator  Kennedy.  You  did  not  believe  it,  so  3'ou  were  reall}'  basing 
your  rei^resentations  on  what  you  thought  Mr.  Walsh  believed  was 
going  to  be  the  case,  that  these  various  agencies  of  the  Government 
^\ere  going  to  submit  views  to  the  Antitrust  Division  on  the  broad 
policy  issues  that  were  suggested  by  this  case? 

Mr.  McLaren.  Well,  this  30  days  would  give  them  an  opportunity 
to  do  it  if  they  had  that  disposition.  I  certainly  was  not  going  to 
solicit  them. 

Senator  Kennedy.  And  as  I  understand  further,  even  though  you 
used  this  as  the  reason,  or  the  Solicitor  General  used  it  as  the  reason 
for  the  extension  of  time,  you  did  not  feel  that  there  was  any  positive 
responsibility  by  the  department  to  solicit  those  views? 

^Ir.  McLaren.  That  is  right.  I  do  not  remember  the  i)recise  wording, 
but  it  seems  to  me  the  Solicitor  General  had  indicatecl  that  this  would 
give  us  time  to  consider  such  views.  I  did  not  say  we  were  going  out 
to  get  them. 

Senator  Kennedy.  Now,  Mr.  Kleindienst,  were  3'ou  aware  that 
Mr.  McLaren  was  going  to  reh'  heavily  on  outside  consultants  to 
reach  his  opinion  on  the  Rohatyn  assertionc'i* 

Mr.  Kleindienst.  I  think  n\\  testimony  was,  and  my  recollection 
now  is  that  after  the  presentation  was  made  by  the  ITT  people  in 
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Judge  McLaren's  office  on  April  29,  he  indicated  that  he  was,  you 
would  not  say  startled.  I  do  not  think  that  is  the  correct  word,  but  he 
was  quite  impressed  with  the  presentation,  that  he  wanted  to  give 
serious  consideration  to  it,  and  that  he  indicated  to  me  that  he  would 
like  to  have  an  independent  comment  on  the  material  submitted  by 
ITT. 

Senator  Kennedy.  And  was  it  of  interest  to  you  who  that  consul- 
tant was? 

Mr.  Kleindienst.  No  interest  whatsoever.  I  never  heard  of  Mr. 
Ramsden  before,  do  not  know  him,  never  talked  to  him,  do  not  know 
what  he  does,  or  anj^thing  about  him.  This  matter  was  handled  b}^  Mr. 
McLaren,  and  I  had  plenty  of  other  work  to  do,  Senator  Kenned3^ 

Senator  Kennedy.   You  did  not  do  any  checking  on  your  own? 

Mr.  Kleindienst.  I  did  not  check  up;  no. 

Senator  Kennedy.  Or  determine  the  reliability  or  objectivity  of 
the  consultant? 

Mr.  Kleindienst.  No,  sir.  ]\Ir.  McLaren  was  one  of  the  greatest 
antitrust  lawyers  in  this  country,  and  I  thmk  the  best,  most  courageous 
Assistant  Attorney  General  in  the  Antitrust  Division  that  this  country 
has  ever  had,  and  I  was  just  very  happy  to  let  him  take  care  of  it, 
and  I  would  be  happy  to  let  him  do  it  again. 

Senator  Kennedy.  And  it  did  not  surprise  you  to  find  out  Mr. 
McLaren  was,  in  effect,  delegating  at  least  an  important  element  of 
the  decisionmaking 

Mr.  Kleindienst.  I  did  not  understand  that  in  his  testimony 
toda}^,  that  he  was  delegating  anything.  He  had  several  bases  for  his 
recommendation  to  me.  I  did  not  inquke  into  them,  I  did  not  in- 
terrogate him  about  it.  I  did  not  cross-examine  him  about  it,  and  based 
upon  what  has  been  said  here,  and  what  has  happened  to  this  thing, 
I  think  he  did  the  right  thing. 

Senator  Kennedy.  Did  3^011  know  that  the  Wliite  House  was 
dhectly  involved  in  the  ITT  case? 

Mr.  Kleindienst.  No.  I  know  that  Flanigan  was  asked  to  get 
Ramsden. 

Senator  Kennedy.  You   did  know   that? 

Mr.  Kleindienst.  Yes. 

Senator  Kennedy.  When  did  3^ou  know  that? 

Mr.  Kleindienst.  Flanigan,  I  believe,  delivered  the  Ramsden 
report  to  McLaren,  and  I  knew  that  ^Slr.  McLaren  had  gone  through 
Flanigan  to  get  it. 

Senator  Kennedy.  How  did  you  know  that? 

Mr.  Kleindienst.  I  do  not  know  how  I  knew  it.  I  do  not  know  how 
I  knew  it. 

Senator  Kennedy.  But,  could  that  have  been 

Mr.  Kleindienst.  I  am  not  in  a  prophjdactic  sack  with  respect 
to  the  White  House,  Senator  Kennedy.  I  have  worked  as  an  extension 
of  the  President  of  the  United  States,  I  am  a  presidential  appointee, 
I  am  the  Deput}'-  Attorney  General,  I  am  the  Acting  Attorney  Gen- 
eral, and  I  consider  myself  a  part  of  the  Nixon  administration,  in 
the  executive  branch  of  the  Government  of  the  United  States. 

And,  as  I  have  said  here  many  times,  I  am  talking  to  somebody  at 
the  White  House  constantly,  and  I  even  attend  meetings  at  the  White 
House,  Senator  Kennedy,  Cabinet  meetings,  conferences,  all  kinds  of 
things. 
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Senator  Kennedy.  On  antitrust  cases? 

Air.  IvLEiNDiENST.  No.  No.  No,  except  that  in  this  case,  Senator 
Kennedy,  you  have  to  reahze  that  I  was  the  Attorney  General  of  the 
United  States  insofar  as  the  ITT  cases  were  concerned.  I  was  not 
just  the  disinterested  observer,  and  I  had  a  duty  under  the  law  to 
discharge,  Avhich  I  tried  to  do  to  the  best  of  my  ability. 

Senator  Kennedy.  So,  it  did  not  surprise  you  to  find  out  that  the 
White  House  staff,  and  particularly  the  White  House  staff  member 
who  is  most  widely  known  and  written  about  as  sort  of  the  contact  of 
the  large  cor])orate  interests  in  the  White  House,  was  being  utilized 
b}^  the  Antitrust  Division  for  whatever  purpose,  or  for  sensitive 
antitrust  cases? 

Mr.  Kleindienst.  Well,  Mr.  Flanigan  did  not  come  from  Winslow, 
Ariz,  as  I  did.  He  came  from  New  York  City,  and  he  was  with  the 
Dillon,  Read  Co.,  and  I  guess  he  has  a  reputation  of  having  some 
ex})ertise  in  the  financial  world. 

And  Judge  McLaren  had  indicated  here  that  Ramsden  was  obtained 
in  the  Ling-Temco-Vought  thing  on  a  similar  basis  through  Peter 
Flanigan. 

I  guess  that  is  one  of  the  reasons  why  Mr.  Flanigan  is  up  there,  so 
that  there  is  somebody  in  the  executive  branch  of  the  Government 
re])resenting  all  aspects  of  American  society,  you  know. 

I  think  the  President  of  the  United  States  is  there  as  a  representa- 
tive of  all  of  the  people,  and  just  not  isolated  segments  of  our  society. 

Senator  Kennedy.  Well,  does  it  concern  you  to  have  a  direct 
W^hite  House  involvement  on  as  sensitive  a  case  as  this  in  antitrust, 
and  as  landmark  a — • — • 

Mr.  Kleindienst.  Well,  on  the  basis  described  here,  as  a  conduit, 
I  would  say  it  not  only  does  not  concern  me,  I  guess  I  am  glad  he  was 
u\)  there  to  act  as  a  conduit.  Senator  Kennedy. 

Senator  Kennedy.  And  this  White  House  intervention  does  not 
violate  any  instructions  by  you  or  the  Attorney  General 

Mr.  Kleindienst.  Senator  Kennedy,  I  object  to 

Senator  Kennedy.  It  does  not  bother  you? 

Air.  Kleindienst.  Senator  Kennedy,  I  would  like  to  withdraw  the 
work  "object".  I  do  disagree  with  you  in  your  characterization  of  the 
fact  that  there  was  White  House  intervention  in  this  matter. 

So  far  as  it  related  to  the  discharge  of  my  responsibility  in  this  case, 
and  that  of  Judge  McLaren,  there  was  no  intervention  by  anybody, 
and  I  think  that  the  record  has  been  made,  that  has  been  made  before 
this  committee,  under  oath,  is  abundantly  clear  on  that  point. 

Senator  Kennedy.  Well,  now,  do  you  think  if  Mr.  Larry  O'Brien 
had  asked  Mr.  Flanigan  whether  he  had  any  involvement  in  the  case. 
Air.  Flanigan  would  have  been  justified  to  say  that  he  was  not 
involved? 

Air.  Kleindienst.  I  do  not  know.  That  is  a  spectulation  that  I  just 
do  not  care  to  indulge  in  here. 

Senator  Cook.  We  could  get  Air.  O'Brien  up  here  and  ask  him. 

Senator  Kennedy.  Fine,  with  Air.  Flanigan.  I  think  that  would  be 
fine. 

The  Chairman.  We  will  recess  now  imtil  2  o'clock. 

(Thereupon,  at  12:30  p.m.  the  hearing  was  recessed,  to  reconvene 
at  2  ]).m.  this  same  day.) 
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Senator  Kennedy.  Mr.  Kleindienst,  we  were  talking  just  before  the 
break  about  your  general  understanding  of  the  role  that  Mr.  Flanigan 
was  playing  in  this  case  and  how  you  viewed  it,  and  I  think  we  had 
an  exchange  of  questioning  and  responses  on  this  issue  just  prior  to 
the  luncheon  break. 

Now,  I  was  wondering  if  you  had  ever  seen  the  memoranda  to  the 
White  House  staff  members  warning  them  against  any  interference  in 
regulatory  cases.  Are  you  aware  of  a  memorandum  or  any  memoranda 
ever  put  out  to  the  members  of  the  White  House  staff? 

TESTIMONY  OF  RICHARD  G.  KLEINDIENST,  ACCOMPANIED  BY 
RICHARD  W.  McLaren,  FELIX  G.  ROHATYN,  AND  KEITH  I. 
CLEARWATERS— Resumed 

Mr.  Kleindienst.  I  have  never  seen  the  memorandum. 

Senator  Kennedy.  Do  you  think  such  a  memorandum  would  be  a 
good  idea  in  terms  of  cautioning  members  of  the  White  House  staff  in 
any  administration  about  interfering  in  any  regulatory  decisions  by 
any  of  the  regulatory  agencies? 

Mr.  Kleindienst.  Gee,  I  have  never  thought  about  the  subject 
matter.  Senator  Kennedy. 

Senator  Kennedy.  Well,  it  is  my  understanding  that  such  a 
memorandum  was  put  out  to  the  members  of  the  White  House  staff 
very  early  in  the  administration,  and  it  talked  about  how  important 
it  was  for  the  members  of  the  White  House  staff  not  to  become 
involved  in  regulatory  agencies  or  give  the  appearance  of  involvement. 
It  cautioned  that  the  members  of  the  White  House  staff  are  very 
closely  watched  for  any  evidence  of  impropriety  or  interference  in 
procedure  or  influence  on  any  of  the  decisions.  And  this  memorandum, 
as  I  understood  it,  was  actually  written  by  Peter  Flanigan.  He  is 
the 

Mr.  Kleindienst.  I  did  not  know  that. 

Senator  Kennedy.  He  is  the  author  of  it.  Is  there  any  way  that 
you  could  give  us  a  copy  or  secure  a  copy  of  the  memorandum  for  us? 

We  have — there  are  excerpts  in  the  National  Journal — but  excer])ts. 
Could  I  just — I  guess  I  am  the  chairman — could  we  instruct  the  staff 
to  get  a  copy? 

Mr.  Kleindienst.  Mr.  Chairman,  I  do  not  have  a  copy  of  it,  but 
apparently  it  is  available. 

Senator  Kennedy.  Does  it  surprise  you  that  such  a  memorandum 
was  drawn  up? 

Mr.  Kleindienst.  Well,  the  Department  of  Justice  is  not  a  regula- 
tory agency.  No.  1 ;  and  we  find  ourselves  involved  from  time  to  time 
in  broad  ])olicy  matters,  because  the  Attorney  General  is  a  member 
of  the  President's  Cabinet. 

So,  whereas  members  of  regulatory  agencies  are  not,  I  doubt  if 
that  memorandum  would  have  application  to,  you  know,  a  Cabinet 
department  just  like  Justice,  Commerce,  or  HEW. 

Senator  Kennedy.  Well,  do  you  think  it  is  proper  for  the  White 
House  staff  to  be  making  contacts,  just  i  idependent  of  this,  with  the 
Antitrust  Division  of  the  Justice  Department  on  their  own?  I  mean, 
would  that 
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Mr.  Kleindienst.  It  all  dejiends  oii  what  they  do. 

Senator  Kennedy.  Well,  what — well,  let's  take  this  case.  Do  you 
thmk  it  was  improper  for  Mr.  Flanigan  to  be  involved  in  it? 

Mr.  Kleindienst.  No,  not  on  the  basis  that  Judge  McLaren  has 
outlined. 

Senator  Kennedy.  Well,  does  it  not  really  de])end  on  what  Mr. 
Flanigan  did  or  did  not  do? 

Mr.  Kleindienst.  Well,  I  would  certainly  say  so. 

Senator  Kennedy.  And  are  you  aware  what  Mr.  Flanigan  did  in 
the  case? 

Mr.  Kleindienst.  I  am  aware,  based  upon  Judge  McLaren's 
testimony. 

Senator  Kennedy.  Well,  this  is  part  of  the  problem,  in  finding  out 
exactly  what  Mr.  McLaren  knew  about  what  Mr.  Flanigan  did.  But 
the  basis  of  your  answer  is  on  what  Mr.  McLaren  said? 

Mr.  Kleindienst.  Well,  I  also  know  this,  Senator  Kennedy,  as  I 
have  testified  fully:  In  the  discharge  of  my  responsibilities  as  the 
Acting  Attorney  General  in  these  cases,  I  was  not  interfered  with  by 
anybody  at  the  White  House.  I  was  not  importuned;  I  was  not 
pressured;  I  was  not  directed.  I  did  not  have  conferences  with  respect 
to  what  I  should  or  should  not  do.  So,  I  know  that.  And,  then,  I  was 
dealing  directly  with  Judge  McLaren,  as  I  have  indicated.  So,  there 
has  been  nothing,  to  mj"  knowledge,  based  upon  my  experience  and 
participation  or  anything  that  I  have  heard  here  that  even  just  by 
innuendo  or  conjecture  or  implication  would  suggest  that  in  this  case 
there  was  any  improper  conduct  by  anybody  or  interference,  or 
anything  like  that. 

Senator  Kennedy.  Well,  have  you,  in  recent  days,  made  yourself 
aware  of  the  role  that  Mr.  Flanigan  played  in  this  case? 

Mr.  Kleindienst.  By  what  I  have  heard  here. 

Senator  Kennedy.  Just  here? 

Mr.  Kleindienst.  Sure. 

Senator  Kennedy.  Onlv  from  what  you  have  heard  here? 

Mr.  Kleindienst.  I  have  not  had  time  to  do  much  else,  Mr. 
Chairman. 

Senator  Kennedy.  That — Well,  it  is  quite  clear,  you  say  that  Mr. 
Flanigan  pla3'ed  a  role  or — certainly  in  the  development  and  the 
selection  of  Mr.  Ramsden,  and,  as  I  understand  from  newspaper 
reports,  he  was  involved  in  the  instruction  of  Mr.  Ramsden. 

Now,  do  you  not  think  it  would  be  useful  for  us  to  call  Mr.  Flanigan 
and  have  him  come  here  and  tell  us  what  he  knows? 

Mr.  Kleindienst.  No.  I  think  you  might  want  to  talk  to  Mr. 
Ramsden,  and,  then,  if — no,  I  do  not  think,  based  upon  anything  I 
have  heard  here,  that  it  would  suggest  that  you  had  to  call  Mr. 
Flanigan. 

Senator  Kennedy.  Do  you  not  think  it  would  be  useful  to  find  out 
exactly  what  Mr.  Flanigan  told  Mr.  Ramsden  from  Mr.  Flanigan  and 
Mr.  Ramdsen? 

Mr.  Kleindienst.  No.  No.  You  have  had  my  testimony  here, 
unless  you  discredit  it,  that  I  was  not  subjected  to  pressure. 

You  have  Mr.  McLaren's  testimony  in  which  he  used  Mr.  Flanigan 
by  a  means  by  which  to  get  this  report  from  Mr.  Ramsden,  and  then 
you  have  Mr.  Ramsden's  report,  and  then  3'ou  have  what  Mr.  McLaren 
did.  So,  I  think  that  you  have  the  facts  in  this  situation 
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Senator  Kennedy.  Well,  it  seems  to  me  that  Mr.  McLaren 

Mr.  Kleindienst.  And,  insofar  as  it  bears  on  the  reason  for  my 
requesting  this  hearing;  that  is,  to  say,  was  there  a  payoff  for  the 
settlement  of  the  ITT  case,  it  has  absolutel^v  no  relevance  or  material 
bearmg  whatsoever  on  the  situation. 

Senator  Kennedy.  (3f  course,  Mr.  McLaren  is  somewhat  vague  as  to 
exactly  what  he  told  Mr.  Flanigan  or  what  Mr.  Flanigan  told  Mr. 
Ramsden,  is  he  not? 

Mr.  Kleindienst.  That  is  why  you  might  consider  the  possibility 
of  talking  to  ]Mr.  Ramsden.  He  is  not  in  the  Government. 

Senator  Kennedy.  Well,  could  you  tell  us  what  Judge  McLaren  told 
Flanigan? 

Mr.  Kleindienst.  No.  Judge  McLaren  can  tell  you  that. 

He  can  tell  j^ou  that,  and  he  can  also  tell  j^ou  what  Mr.  Flanigan 
said  to  him  antl  what  he  said  to  Mr.  Flanigan. 

Senator  Kennedy.  And  what  Mr.  Flanigan  said  to  somebody  else? 

Mr.  Kleindienst.  I  do  not  think  Mr.  Ramsden  could  testify  about 
that,  and  neither  could  I. 

Senator  Kennedy.  Well,  that  is  why  we — at  least  I — would  think 
it  would  be  useful  to  have  Mr.  Flanigan. 

You  mentioned  that  during  this  period  of  time  that  you  did  have 
some  contacts  with  Mr.  Flanigan,  did  you,  about  this  case? 

You  were  aware  that  Mr.  Flanigan  had  asked  Ramsden  to  conduct 
this  study? 

Mr.  Kleindienst.  Yes.  I  think  that  I  learned  that  from  Mr.  Mc- 
Laren, and  I  also  was  aware  of  it  when  the  report  was  delivered  to  Mr. 
McLaren.  I  had  no  conversation  with  Mr.  Flanigan,  though. 

Senator  Kennedy.  Do  you  know  if  any  briefs  or  papers  prepared  by 
the  Antitrust  Division  in  connection  with  the  case  were  ever  reviewed 
by  the  White  House? 

Mr.  Kleindienst.  No,  I  do  not. 

Senator  Kennedy.  Mr.  McLaren,  do  you  know? 

Mr.  McLaren.  The  question  is  whether  the  White  House  ever  re- 
viewed the  antitrust  papers? 

Senator  Kennedy.  Whether  any  briefs  or  papers  prepared  bj"  the 
Antitrust  Division  in  connection  with  tliis  case  were  ever — or  I  sup- 
pose any  other  case — were  ever  reviewed  by  the  White  House,  particu- 
larly in  Mr.  Flanigan's  office. 

Mr.  McLaren.  Let  me  answer  the  first,  as  to  this  case. 

So  far  as  I  know,  there  was  nothing  sent  to  the  Wliite  House  for  its 
review. 

In  any  other  case,  as  I  mentioned  earlier,  I  had  some  contact  with 
Mr.  Flanigan  in  connection  with  getting  a  financial  expert  to  assist  us 
and  prepare  a  report  in  the  LTV  case. 

Other  than  that,  I  do  not  recall  any  case  discussions  over  there. 

Senator  Kennedy.  And  you  do  not,  Mr.  Kleindienst,  as  I  under- 
stand? 

Mr.  Kleindienst.  Same  answer. 

Senator  Kennedy.  Same  answer? 

Could  I  ask  you,  Mr.  Kleindienst,  if  the  conmiittee  requested  Mr. 
Fhmigan  to  come  here,  do  you  think  that  executive  privilege  woidd 
exclude  him  from  responding  to  the  request  of  the  committee? 

Mr.  Kleindienst.  I  would  not  want  to  express  an  opinion  on  that. 

Senator  Kennedy.  Well,  we  are  going  to  get  an  opinion,  are  we  not; 
at  some  time? 
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I  mean,  do  you  see  any  reason  why  executive  privilege  would  apply 
to  the  function  that  Mr.  Flanigan  ])erforme(l  in  the  selection  of  Mr. 
Ranisden? 

Certainly,  there  does  not  appear  to  be  any  direct  contact  or  i)ar- 
ticipation,  or  is  there,  with  the  President? 

Mr.  Kleindienst.  Well,  I  can  see  where  there  would  be  the  possi- 
bilit}'  of  a  reason  for  executive  jirivilege  to  always  ai)ply  when  you 
seek  to  get  a  confidential  axh'iser  of  the  President  of  the  United  States 
3'ou  know,  to  come  down  to  the  Congress  and  testify. 

Just  generall}^  speaking,  I  think  that  question  is  always  jiossible. 

Senator  Kennedy.  Even  if  it  is  restricted  to  the  particular  incident 
which  he  is  not  ])erforming,  supposedly,  at  the  will  of  the  President? 

Mr.  Kleindienst.  I  think  it  would  apply  to  almost  any  situation, 
Senator,  to  be  invoked  by  the  President  of  the  United  States  in  his 
discretion,  which  I  think  has  been  customary  in  the  past. 

Senator  Kennedy.  For  what  reason?  For  good  cause? 

Mr.  Kleindienst.  For  what  reason?  Because  of  what  I  gather  to 
be  the  separation  of  ])owers  under  the  Constitution  of  the  United 
States,  the  preserving  of  the  integrity  of  the  Office  of  the  President, 
of  the  United  States. 

Senator  Kennedy.  Well,  is  it  A'our  opinion  that  every  presidential 
assistant  is  immune  from  eveiy  kind  of  congressional  request? 

Mr.  Kleindienst.  Gee,  I  do  not  have  an  ojiinion  on  that.  Senator 
Kennetly. 

Senator  Kennedy.  I  mean,  if  Mr.  Comegys,  for  example,  had 
selected  Mr.  Ramsden,  would  he  not  be  here  and  talking  about  that, 
factor  if  we  requested  him? 

And  now  we  have  got  Flanigan,  supposedh^  just  performing  a  routine 
kind  of  function  which  was  following  a  i)attern  that  was  used  before 
in  the  LTV  case,  and  why  would  it  not  be  ai)proj)riate  to 

Mr.  Kleindienst.  Part  of  it  may  be  explained  by  virtue  of  the  fact, 
Senator  Kennedy,  of  what  we  have  been  doing  here  in  the  last  several 
da3's.  I  requested  these  hearings  to  look  into  a  specific  charge  that 
not  onh^  cast  doubt  upon  the  integrity  of  the  Department  of  Justice 
and  its  em])lo3'ees  but,  in  a  more  real  sense,  upon  my  own  personal 
integrity.  And  the  scoi)e  of  the  hearings  have  gone  far  bej'ond  that. 
And  I  doubt — and  maybe  this  might  be  further  reason  for  the  privi- 
lege— that  the  Presidents  in  the  past  have  discovered  that  if  they 
sent  out  a  confidential  aide  to  testify'-  about  a  veiy  limited  subject 
matter  he  might  be  there  for  a  month,  j^ou  know,  talking  about  the 
manner  in  which  the  President  of  the  United  States  arrived  at  execu- 
tive decisions.  That  might  be  part  of  the  reason.  And  I  think  there 
would  be  a  little  bit  of  concern  and  ap])rehension  that  there  would  be 
any  limitation  imi)osed  u\)on  Mr.  Flanigan,  his  duties  ami  what  he 
did,  ami  what  he  saitl  to  the  President  and  what  the  President  saitl  to 
him,  and  I  suppose  that,  because  of  that  kind  of  thing,  the  Presidents 
for  a  long,  long  time  have  from  time  to  time  rather  spariiigh'  invoked 
executive  privilege. 

What  the  President  will  do  in  this  case,  I  do  not  know. 

Senator  Kennedy.  Of  course,  it  may  very  well  turn  out  during  the 
course  of  these  hearings  that  there  is  absolutely  no  kind  of  implication 
in  terms  of  this  charge  as  it  is  related  to  you. 

Mr.  Kleindienst.  It  may  well  turn  out? 

I  can  tell  you  with  absolute  certainty.  Senator  Kennedy,  thai  it  will 
not  turn  out  that  there  was  any  implication. 
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Senator  Kennedy.  And  that 

Mr.  Kleindienst.  That  is  not  a  conjecture  or  a  hypothetical, 
Senator  Kennedy. 

Senator  Kennedy.  But  it  certainly  would  appear  that  all  of  the 
kinds  of  questions  that  have  been  raised,  as  it  surrounds  the  case, 
should  and  could  be  resolved. 

Mr.  Kleindienst.  No,  I  do  not  think  so.  Senator  Kennedy.  I  have 
testified  that — you  know,  in  terms  of  the  broad  charge — there  was  not 
a  fix  here.  Nobody  was  bribed ;  there  was  not  a  payoff.  I  testified  that 
I  was  not  pressured,  nor  importuned,  nor  did  I  have  dealings  with 
Mr.  Flanigan,  and  if  he  bribed  me  or  set  up  a  bribe,  I  doubt  if  he 
would  come  down  here  under  oath  and  tell  you,  "Yeah,  I  set  up  a  big 
fix  with  Kleindienst  by  which  we  were  going  to  get  bought  for  100,000 
bucks  to  settle  a  1 -billion-dollar  antitrust  case."  That  is  why  I  say 
I  do  not  think  it  would  lend  itself  to  this  kind  of  inquiry.  If  Mr. 
Flanigan  were  going  to  do  that,  I  doubt  if  he  would  come  down  here 
and  admit  it  to  you,  Senator  Kennedy,  and  there  is  no  evidence  offered 
by  anybody  that  there  has  been.  There  has  been  quite  a  bit  of  attention 
paid  to  this  case  in  the  last  several  weeks  and  an^^body  who  has  had  a 
chance  to  has  talked  to  the  press  and  there  has  been  no  intimation 
from  anybody  for  any  reason  of  any  kind  that  the  Department  of 
Justice  was  motivated  in  the  ITT  settlement,  because  ITT  was  giving 
the  money  to  the  city  of  San  Diego  to  put  on  a  convention.  That  fact — 
there  is  nothing  about  that  fact  except  a  memorandum  written  by  a 
poor  soul  who  is  a  rather  sick  person,  and  that  is  all,  you  know;  it  is 
just  a  sad  situation. 

Senator  Kennedy.  Could  we  move  to  the — I  do  not  know  how  you 
want  to  do  the  time,  Mr.  Chairman.  I  am  prepared  to  continue,  or  I 
would  like  to  let  Senator  Tunney  or  Senator  Hart 

The  Chairman.  Senator  Mathias? 

Senator  Mathias.  No,  thank  j^ou. 

The  Chairman.  Go  ahead. 

Senator  Tunney.  I  yield  to  Senator  Hart. 

The  Chairman.  Oh,  excuse  me. 

Senator  Hart.  This  morning  I  expressed  my  reaction  to  the  Rams- 
den  report,  and  I  did  think  that  one  of  you  might  react  with  your  own 
thoughts  about  it. 

Now^,  let  me  ask  you  two  questions  to  try  and  clear  up  the  record 
on  the  ITT  presentation  and  your  own  independent  analysis  of  the 
so-called  national  policy  factors  that  made,  in  your  judgment,  this  a 
prudent  decree  to  settle  it. 

All  of  us  know  that  there  would  be  a  prospective  loss  in  fair  value 
to  the  ITT  stockholders;  and,  second,  there  is  the  suggestion  of  a 
serious  impact  on  the  market  generall}^  from  such  a  substantial 
individual  loss;  and,  thuxl,  there  was  this  thing  we  call  the  balance  of 
payments,  dramatized,  perhaps,  by  Mr.  Kleindienst's  reference  at 
the  oi)ening  of  the  hearings  to  the  inability  of  ITT  foreign  operations 
to  ]:)erform  several  billion  dollars  worth  of  contracts. 

Now^,  I  think  it  is  fair  to  say  that  the  general  impression  from  the 
first  few  days  of  testimony  was  that  the  ITT  case,  as  to  these  over- 
riding national  polic}^  concerns,  was  substantiated  in  the  wi'itten 
jjresentation  that  was  left  with  the  Depertment  and  which  Mr. 
Ramsden  was  asked  for  as  an  outside  evaluation  of,  well,  we  will  call 
it  the  ITT  presentation  or  case.  I  gather  there  was  an  oral  presentation 


357 

made  at  the  meeting  with  ITT  and  the  Department  as  well  as  the 
ITT  ^\Titten  presentation.  But  Mr.  Ramsden  and  the  Treasury  man, 
Mr.  MacLaiiry,  were  not  i)resent  for  that  oral  discussion. 

Mr.  McLaren.  Excuse  me,  Senator.  Mr.  MacLaury  was  present. 

Senator  Hart.  He  was? 

Mr.  McLaren.  Yes. 

Senator  Hart.  I  mentioned  this  morning-  that  the  first  of  the  two 
factors,  the  first  of  the  two  national  policy  factors — not  just  the 
adverse  effect  on  the  ITT  stockholders  themselves — namely,  the 
general  impact  on  the  market,  the  ripple  effect,  is  discussed  in  neither 
the  ITT  written  presentation  nor  in  Mr.  Ramsden's  report. 

Should  I  understand  then  that  this  was  a  matter  discussed  orally 
at  the  meeting — I  take  it  this  was  discussed  at  the  meeting — not  in 
terms  of  a  file  brief  but  in  verbal  explanation? 

Mr.  McLaren.  Yes,  sir,  that  is  correct.  As  I  recall,  Mr.  Rohatyn 
carried  the  initial  burden  of  making  their  presentation  as  to  the  impact 
on  ITT,  and  he  did  it  from  the  standpohit  not  only  of  the  company 
of  which  he  was  a  director  but  also,  as  I  recall,  from  his  standpoint 
as  a  professional  investment  banker  and  the  overall  possibilities  of 
the  thing. 

Then,  the  second  part,  and  I  think  I  am  correct  on  this:  Dr.  Saulnier 
made  a  presentation  which  spoke  more  broadly  of  the  impact  upon  the 
economy,  talking  about  the  dividends  that  ITT  received  from  abroad, 
.the  ability  that  it  had  to  finance  its  foreign  operations  by  reason  of 
its  very  strong  financial  i)osition.  In  other  words,  if  you  put  out 
debentures,  it  is  not  the  underhing  mortgage  i:)roi)erty,  or  something 
like  that;  it  is  the  overall  credit  of  the  company,  and  that  this  overall 
credit  was  terribly  important  to  them  in  getting  credit  abroad. 

Now,  I  think  he  also  spoke  to  the  question  of  the  balance  of  pay- 
ments. And  the  Ramsden  rejiort,  and  I  speak  subject  to  correction 
on  it,  I  believe  did  cover  mahily  the  effect  on  ITT  stockholders.  But 
it  also  touched  upon — and  I  think  the  figure  that  we  cite  that  would 
be  lost  by  the  stockholders  was  $1,200,000,000  according  to  his  esti- 
mate— I  think  he  also  referred  to  the  question  of  the  balance  of  pay- 
ments, and  I  think  maybe  the  ripple  effects,  catchword,  so  to  speak, 
which  was  one  that  was  in  my  original  testimouA',  and  it  was  one  that 
concerned  me,  and  I  must  say  that  I  do  not  know  exactly  from  which 
one  of  these  analyses  or  anj'thing  else  I  may  have  studied  I  got  it, 
but  it  was  my  own  feeling  that  there  was  that  danger. 

Does  that  answer  the  question? 

Senator  Hart.  It  does.  But  let  me  pursue  it  in  the  interest  of  a  clear 
record. 

Following  that  discussion  where  the  several  areas  of  concern  were 
described,  was  there  any  analysis  made  of  the  likely  impact  on  the 
market  of  a  drop  in  ITT  of  $10  a  share?  Specifically,  was  an  actual 
analysis  with  curves  and  all  of  the  business  the}-  always  come  up  with 
jiresented  and,  if  so,  did  it  come  out  of  ITT  or  Justice  or  Commerce 
or  Mr.  Ramsden? 

Mr.  McLaren.  I  do  not  think  there  was  anything  further  in  WTiting, 
Senator.  I  think  you  have  these  two  things,  one  of  whicli  is  fairly 
lengthy,  the  ITT  document,  and  the  other  shorter  Ramsden  docu- 
ment. And  then  there  is  Mr.  Rohatyn's  adtlitional  letter  to  me  dated 
May  30th  of  which  I  think  you  also  have  a  cop3'. 
Senator  Hart.  And  is  a  part  of  the  record. 
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Was  it  a  fear  that  the  market  would  shimp  or  that  investment 
houses  in  New  York  might  encounter  further  difhcuUies — and  I 
know  that  would  have  been  a  legitmiate  concern  of  Mr.  Rohat}^!  at 
the  time  in  view  of  his  role  of,  what  was  it  called? 

Mr.  RoHATYN.  I  was  chairman  of  the  Stock  Exchange  Surveillance 
Committee,  Senator. 

Senator  Hart.  Yes.  To  what  extent  might  that  have  been  a  factor 
in  the  overall  evaluation? 

Mr.  McLaren.  Well,  I  was  pretty  close  to  that  situation,  too,  in 
that  we  had  gomg  in  the  Antitrust  Division  at  the  time  a  number  of 
things  with  the  SEC.  We  filed  two  or  three  times  during  1970  and 
1971,  as  I  recall,  on  the  question  of  fixed  commission  rates,  on  the 
question  of  mstitutional  membership,  and  so  on,  and  I  was  very 
conscious  of  our  obligation  to  tr}^  and  get  the  American  public  a  good 
competitive  market,  and,  on  the  other  hand,  I  knew  that  there  had 
been  a  number  of  brokerage  firms  go  broke,  and,  particularly,  on  the 
fixed  commission  rate,  there  was  the  view  that  if  we  pushed  too  hard 
on  that  maybe  it  would  cause  further  panic.  So,  I  had  that  in  my 
mind  pretty  du^ectly.  We  did  contmue  to  push  that  position,  I  might 
add. 

Senator  Hart.  Did  j^ou  raise  this  aspect  with  any  of  the  Depart- 
ment's own  financial  experts  who  were  handling  the  exchange  matter? 
Did  they  have  an}^  input  in  the  evaluation  of  the  prospects  of  the 
severe  adverse  across-the-board  market  damage? 

Mr.  McLaren.  No,  sir;  I  do  not  think  so.  That  would  be  our 
policj'-planning  group,  but  I  do  not  think  an}'  of  them  were  in  a 
need-to-know  position.  We  were  trying  to  be  very  careful  about  this, 
as  I  testified  earlier. 

Senator  Hart.  And  then  as  to  the  second  of  these  overriding  national 
policy  concerns,  the  balance  of  payments,  Mr.  Ramsden's  report 
does  deal  with  those.  I  am  advised  the  ITT  written  material  deals 
with  it.  Perhaps  the  key  question  is  not  the  extent  of  ITT  foreign 
activities  and  the  balance  of  payments  considerations  at  that  time. 
The  ke}^  question,  I  think,  would  be  the  impact  the  divestiture  would 
have;  how  great,  how  harmful,  would  the  impact  of  the  divestiture 
of  their  oj^erations  be,  and  Ramsden  says,  as  I  read  his  report,  yes, 
the  balance  sheet  picture  and  fuiancial  condition  of  the  American 
parent  would  have  some  impact.  But  it  is,  and  I  think  this  is  a  fair 
paraphrase  of  him,  it  is  far  more  indirect  and  less  substantial  and 
more  diSicult  to  predict  what  impact  there  ^^ill  be. 

That  is  the  point  I  was  making  this  morning,  that  it  is  hardl}'  a 
ringing  endorsement  for  the  argument  that  divestiture  would  seriously 
cripple  ITT's  overseas  balance  of  jjayments  generation.  Would  you 
react  to  that? 

Mr.  McLaren.  Well,  I  felt  that  Mr.  MacLaurj^  was  probably  more 
knowledgeable  m  that  area  than  Mr.  Ramsden  was,  and  I  felt  that 
MacLaur}^  had  fahh^  well  confirmed  that  he  agreed,  or  at  least  did 
not  disagree,  with  the  ITT  presentation,  and  that  of  Dr.  Saulnier, 
and  so  on.  I  would  not  say  that  that  was  an  important  part  of  the 
Ramsden  report. 

Senator  Hart.  Fmally,  is  it  fan  to  conclude,  then,  that  there  was 
no  si)ecific  analysis  provided  the  Department  to  document  or  sub- 
stantiate the  suggestion  that  ITT  would  be  unable  to  perform  con- 
tracts or  obtain  adequate  financing  to  continue  its  overseas  programs 
if  there  was  divestiture? 
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I  Jim  not  siigg'esting  that  there  might  not  be  this  consequence,  but 
I  am  asking:  Was  there  an  analysis  developed  specificall}'  on  that 
question? 

Mr.  McLaren.  No,  I  ^vould  not  say  we  had  any  such  anah'sis  by 
Ava}"  of  proof  in  that  manner,  nor  any  real  quantification  of  how  ex- 
pensively it  would  be  true. 

I  think  we  all  felt  it  would  be  true  to  some  degree. 

Senator  Hart.  And  last— and  this  is  indeed  the  last — and  it  is  a 
passage  in  the  testimony  of  earlier  days  that  brought  me  back  to  it 
this  morning  and  is  why  I  want  to  get  the  record  clear  this  afternoon: 
on  page  161  [of  the  typewritten  record]  of  the  record  of  the  first  day, 
last  Thiu'sda}",  in  a  series  of  exchanges  with  Senator  Fong,  it  appears 
that  mention  was  made  of  the  outside  anal3'sis.  Mr.  ]MacLaury  is 
identified,  and  then  on  page  161  [of  the  typewritten  record]  Judge 
]\IcLaren  says: 

Secondly,  we  had  this  outside  expert,  financial  analyst,  and  we  asked  him  to 
analyze  the  ITT  material  and  take  into  accomit  any  other  factors  that  in  his 
experience  and  based  on  his  financial  expertise,  to  give  us  his  impartial  opinion. 
Yes,  I  asked  for  those  two  things. 

Senator  Fong.  So  the  experts  gave  vou  an  analysis  of  the  situation  as  thev  saw 
it? 

Judge  jNIcLaren.  That  is  correct. 

Senator  Fong.  But  they  made  no  proposals  to  you? 

Judge  McLaren.  No,  sir,  they  simply  confirmed  that  in  their  view,  if  they  were 
successful  and  forced  the  divestiture  of  Hartford,  that  it  would  cost  the  "stock- 
holders of  ITT  something  over  a  billion  in  stock  values  and  that  it  would  seriously 
impair,  as  I  recall,  the  ITT,  particularly  their  overseas  operations  and  ability  to 
finance  their  overseas  operations. 

Mr.  McLaren.  Yes,  sir. 

Senator  Hart.  Now,  from  the  discussion  we  have  just  had,  would 
you  agree  that  the  basis  for  the  judgment  on  the  overseas  operations, 
the  balance  of  payments,  came  not  from  the  outside  analysis  and  the 
comment  of  the  outside  analyst  on  the  balance-of-payments  thing? 

Mr.  McLaren.  That  is  right. 

Senator  Hart.  It  was  rather  tentative? 

Mr.  McLaren.  Yes,  sir. 

wSenator  Hart.  I  repeat  what  I  said  this  morning,  too,  Jtidge,  that 
determining  after  the  event  the  wise  and  the  proper  and  the  prudent 
course  to  take  in  an  item  as  complex  as  a  major  antitrust  suit  is  one 
of  the  easiest  things  in  the  world  to  second-guess,  and  I  would  not 
be  involved  in  it  at  all  if  it  was  not  for  the  introduction  of  the  sugge 
tions  that  there  was  an  impropriety  attached  to  this  settlement. 
This  is  my  onl}'  reason  for  it.  It  is  the  only  reason  any  of  us  are  here. 

I  was  once  a  prosecutor,  and  even  to  explain  why  you  decline 
prosecution  on  a  misdemeanor  sometimes  sounds  very  thin,  and  there 
is  ver}-  little  comparison  between  a  misdemeanor  an.d  one  of  the 
largest  antitrust  settlements  in  the  history  of  the  United  States,  and 
1  hope  you  do  not  misunderstand  my  reason  for  the  inquiry. 

Mr.  5.IcLaren.  Thank  you  ver}-  much.  Senator.  I  appreciate  it. 

Senator  Hart.  Thank  you,  Mr.  Chairman. 

Senator  Hruska.  Mr.  Kleindienst,  we  would  refer,  I  suppose,  to 
Mr.  Ramsden  as  an  otitside  authority  as  opposed  to  in-house  econom- 
ists or  fin.ancial  people  within  the  department.  Can  you  enA-ision  a 
day  and  a  half  or  2  days  of  hearings  and  commentaries  and  ques- 
tioning enstiing  had  the  department  determined  to  stay  within  the 
department  for  adA-ice  on  this  very  momentous  decision  and  farflung 
decision  invohdng  worldwide  implications  and  huge  sums  of  money? 
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Suppose  that  you,  instead  of  having  gone  outside  of  the  department, 
had  stayed  in  the  department;  do  3"ou  think  it  hkely  that  the  charge 
Avould  have  been,  made  as  to  why  you  confined  yourself  to  opinions 
generally  within  your  department  where  you  have  a  close  control 
over  them  and  it  could  be  charged  that  they  will  say  what  you  want 
them  to  say.  Do  you  think  it  is  conceivable  that  that  charge  would 
have  been  made  and  prolonged  by  man}',  many  questions,  some  of 
them  consequential,  many  of  them  inconsequential? 

Mr.  Kleindienst.  Well,  based  upon  what  has  occurred  here. 
Senator,  that  looms  up  in  my  mind  as  a  distinct  possibility. 

Senator  Hruska.  You  have  often  been  known  as  an  authority  in 
the  art  of  understatement,  and  I  think  you  proved  it  by  that  last 
suggestion. 

Mr.  Kleindienst.  I  think  my  reputation  is  something  to  the  con- 
trary. 

Senator  Hruska.  After  all,  if  there  is  anything  irregular  in  desig- 
nating one  authority  as  over  another  and  if  there  is  a  conflict  of 
interest  by  Mr.  Ramsden  or  somebody  else,  this  Senator  certainly 
cannot  see  what  bearing  that  has  on  the  qualifications  of  Mr.  Richard 
Kleindienst,  to  be  Attorney  General. 

Now,  if  there  is  fault  and  if  there  is  impairment  in  the  ])rocedures 
used  by  the  Antitrust  Division  that  is  something  for  the  committee 
to  take  under  investigation  and  under  advisement  and  proceed  ac- 
cordingly at  an  appropriate  time. 

Now,  apropos  of  the  suggestion  this  morning  about  the  propriety  of 
referring  this  matter  to  other  departments  as  suggested  by  Judge 
Walsh,  Judge  McLaren,  in  1962,  under  Attorney  General  Robert 
Kennedy,  there  was  created  the  Foreign  Commerce  Section  of  the 
Antitrust  Division  in  order  to  coordinate  the  activities  of  the  Depart- 
ment of  Justice  as  to  antitrust  matters  in  the  international  sphere.  Is 
that  section  still  operating? 

Mr.  McLaren.  Yes,  sir. 

Senator  Hruska.  Is  Mr.  Fugate  still  its  chief? 

Mr.  McLaren.  He  is,  indeed. 

Senator  Hruska.  And  a  great  authority  in  his  field? 

Mr.  McLaren.  Yes,  sir. 

Senator  Hruska.  As  we  sometimes  say  on  the  floor  of  the  Senate,  I 
hold  in  my  hand  the  written  and  printed  testimony  of  the  Antitrust 
and  Monopoly  Committee  hearings  in  April,  June,  and  August  1966, 
entitled  "International  Aspects  of  Antitrust."  Over  25  notable 
authorities  in  the  field  of  antitrust  and  economics  and  finances  were 
heard  during  this  series  of  hearings,  including  Mr.  Edwin  Zimmerman, 
one  of  your  predecessors  as  Assistant  Attorney  General  of  the  Anti- 
trust Division.  I  call  attention  to  these  hearings  and  particularly  to 
page  493  and  ensuing  pages  so  as  to  lay  to  rest  this  business  of  suggest- 
ing or  contending  that  to  refer  such  matters  to  other  departments  of 
the  Government  is  alien,  novel,  something  new  and  useless  and  out  of 
order. 

I  yield  back  the  balance  of  my  time,  Mr.  Chairman. 

The  Chairman.  Senator  Kennedy. 

Senator  Kennedy.  Mr.  McLaren,  in  your  prepared  statement,  you 
indicated  that  "Neither  during  this  period  nor  at  any  time  while  the 
cases  were  pending,  nor  during  the  settlement  phase,  did  1  discuss 
these  cases  with  Mr.  Mitchell.  I  occasionally  discussed  the  cases  with 
Mr.  Kleindienst.  .  .  ." 
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That,  as  you  may  remember,  is  a  part  of  your  prepared  statement 
and  appears  at  page  16  [of  the  typewritten  copy]  of  the  record. 

Mr.  McLaren.  Yes.  I  think  I  used  the  term  "discuss"  there  in  the 
sense  of  "consult  with." 

Perhaps,  the  Senator  has  in  mind  one  of  the  memorandums  we  turn 
in  which  indicates  that  I  sent  the  Canteen  case  up  to  the  Attorney 
General  when  I  initially  recommended  suit. 

I  have  reviewed  the  situation  there.  Mr.  Mitchell  had  listed  Conti- 
nental Bakery  as  a  former  client  of  his  former  firm  and  only  indicated 
that  it  had  later  been  acquired  by  ITT.  I  think  what  happened 
was  that  I  sent  the  proposed  case  up,  and  then  he  telephoned  me 
about  it  and  said  he  was  disqualified,  and  then  he  sent  it  down  to 
Mr.  Kleindienst.  I  think  that  was  the  extent  of  an}"  talks  I  had  with 
him. 

Senator  Kennedy.  And  Senator  Hart,  in  discussion,  questions,  with 
Mr.  Kleindienst,  said: 

"What  discussions  did  you  have  A\ith  John  Mitchell  with,  respect  to 
any  aspects  of  the  ITT  cases?" 

Mr.  Kleindienst  said  "None,"  and  Senator  Hart  said:  "Mr.  Mc- 
Laren, Judge  McLaren?" 

And  Judge  McLaren  said: 

"I  had  none,  sir." 

Mr.  McLaren.  I  think  that  would  be  correct.  There  is  a  "buck" 
slip  showing  that  the  Attorney  General's  executive  assistant  simply 
bucked  the  matter  down  to  Mr.  Kleindienst. 

Senator  Kennedy.  Mr.  Chairman,  in  the  Department  documents 
made  a  part  of  the  record  of  this  hearing  there  is,  as  Mr.  McLaren 
just  mentioned,  the  memorandum  from  Mr.  McLaren,  dated  April  7, 
1969,  addressed  to  Mr.  Mitchell  which  states  as  follows: 

The  attorneys  for  ITT  are  coming  in  to  talk  about  the  Canteen  acquisition 
tomorrow  morning.  I  expect  to  tell  them  we  are  recommending  suit,  including  a 
prompt  motion  for  temporary  restraining  order,  unless  the  merger  is  abandoned. 

And  the  second  document  is  a  memorandum  dated  April  7,  1969, 
from  the  executive  assistant  to  the  Attorney  General,  addressed  to 
Mr.  Kleindienst,  which  reads  as  follows: 

This  is  a  proposed  civil  antitrust  complaint  to  prevent  ITT  from  acquiring 
Canteen  Corporation,  a  nationwide  food  service  and  vending  company. 

This  looks  like  a  good  case  under  section  7  of  the  Clayton  Act.  There  is  a 
vertical  aspect  in  that  Canteen  will  be  in  a  position  to  muscle  its  competitors 
and  potential  competitors  out  of  food  service  and  vending  at  the  installations 
of  ITT  and  its  affiliated  companies. 

Canteen  and  ITT  will  also  have  the  power  to  expand  the  former's  business  by 
anticompetitive  reciprocity  action  directed  at  suppliers  of  ITT  and  its  subsidiaries. 
Moreover  as  alleged  in  the  complaint,  the  merger  will  tend  to  cause  similar 
mergers  by  Canteen's  competitors  simply  seeking  protection  against  the  effects 
of  this  one  or  aggressively  seeking  similar  competitive  benefits. 

Dick  McLaren  has  talked  to  the  Attorney  General — 

and  it  saj^s  "A.G." 

about  this  case  so  that  he  is  aware  of  it.  I  don't  believe  he  is  aware  that  it  is  now 
"ripe."  You  may  want  to  talk  to  him  about  it  on  the  phone. 

And  then  it  continues: 

As  far  as  your  signing  the  complaint  is  concerned,  I  dare  say  you  can  scratch  out 
the  A.G.'s  typed  name  and  then  sign  yours  as  Acting  Attorney  General. 

And,  then,  at  the  bottom  of  the  memorandum  there  is  a  hand- 
written notation:  "To  McLaren.  O.K." 
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The  document  which  the  committee  has  received  from  the  Justice 
Dejjartment  was  a  co]:)y  and  there  are  certain  parts  of  it  which  are 
hard  to  decipher,  on  the  top  right,  Mr.  Chairman.  I  think  the  com- 
mittee oTight  to  receive  the  original. 

Mr.  McLaren.  I  think  that  is  just  a  smudge.  Senator  Kennedy. 

Mav  I  just  add  that  the  first  document  voii  read  from,  which  is 
headed  "To  Mr.  Mitchell",  that  the  attorneys  for  ITT  are  coming  in 
to  talk  about  this  acquisition  tomorrow,  and  so  on 

Senator  Kennedy.  Yes? 

]\Ir.  McLaren.  I  believe  that  that  was  the  covering  memorandum 
for  a  "buck"  slip,  in  effect,  for  my  so-called  "A.G.  Memo"  which  con- 
tained an  analysis  of  the  case  and  my  recommendation  to  sue.  And  also 
attached  was  the  ITT  proposed  comjilaint.  And  this,  I  think,  would 
have  been  bucked  on.  imder  the  Lindenbainn  memorandum  and  the 
rest  of  the  material,  on  down  to  Mr.  Kleindienst. 

Senator  Kennedy.  Do  j'ou  know,  Mr.  McLaren,  whose  hand- 
writing that  is  at  the  bottom? 

Mr.  McLaren.  The  bottom  "To  McLaren.  O.K."? 

Senator  Kennedy.  Yes. 

Mr.  McLaren.  I  think  that  is  probabh'  Mr.  Kleindienst's. 

Senator  Kennedy.  What  is  the  time  of  that,  do  you  kmow? 

Mr.  McLaren.  I  could  not  hear  you. 

Senator  Kennedy.  Could  you  tell  us  when  you  got  it?  It  sa3'S 
"April  7"  at  the  top.  And  when  did  you  get  it? 

Do  30U  know  when  he  got  it  back;  do  3'ou  know  the  date  3  ou  re- 
ceived   it    back? 

It  is  stamped. 

Mr.  McLaren.  I  would  imagine  I  received  it  back  very  promptly. 
I  do  not  have  the  rest  of  the  memos,  and  so  on,  in  mind,  but  I  think 
3'ou  will  find  additional  papers  that  they  write  that  about  this  time 
the  companv  had  agreed  to  put  off  the  closing  date  on  the  merger  in 
order — and  asked  me  to  set  up  a  meeting  with  them  for  them — with 
Kleindienst  so  they  could  appeal  my  decision  to  sue.  That  was  first 
set  up,  as  I  recall  from  these  papers,  for  about  the  14th  of  the  month 
and  was  subsequently  postponed  and,  I  think,  was  held  around  the 
20th  or  thereafter. 

Senator  Kennedy.  Could  you  tell  us  why  you  would  mention  this 
to  the  Attorney  General  if  he  had  removed  himself  from  the  case? 

Mr.  AIcLaren.  I  think  he  had  probably  not  removed  himself  from 
the  case  at  that  point.  In  other  words,  my  "A.G.  Memo"  is  directed 
to  the  Attornev  General.  It  went  up  there  with  this  covering  "buck" 
slip,  and  then — Well,  the  executive  assistant  bucked  it  on  do\\Ti*  to 
Kleindienst. 

Senator  Mathias.  Would  the  Senator  identify  the  date  of  the  memo 
that  he  has? 

Senator  Kennedy.  It  is  dated  April  7,  1969. 

And  I  believe — do  3'ou  remember  when  the  Attorney  General  in- 
dicated he  was  removing  himself  from  all  of  the  cases? 

As  I  understand,  he  sent  around  a  client  list  in  January  or  Februar\' 
1969 — the  Attorne}'  General — and  I  am  reading  from  page  172 
[of  the  typewritten  copj-]  of  the  transcript; 

[T]he  Attorney  General  sent  around  a  list  of  former  clients  of  his  or  his  firm's 
and  stated  that  he  would  disqualify  himself  from  handling  such  matters. 
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And  it  is  mv  information  that  that  was  done  either  in  January  or 
February,  1969. 

Mr.  McLaren.  No,  it  was  early  in  March,  Senator,  and  it  had  on 
it  "Continental  Baking  Co.  (since  acc^uired  by  ITT),"  and  I  did  not 
take  that  to  mean  that  he  had  disqualified  himself  on  ITT  generally, 
if  1  thought  about  it  at  all,  that  is,  and,  so,  I  sent  the  materials  on  up 
to  him,  including  these  various  memos  that  you  see  before  you.  And 
apparently  he,  from  these  date  stamps,  received  it  on  the  seventh,  or 
his  office  did,  and  Mr.  Lindenbaum  bucked  it  on  down  to  Mr.  Klein- 
dienst  also  on  the  seventh,  the  same  day. 

Senator  Kennedy.  Would  you  have  talked  to  the  Attorney  General 
prior  to  the  time,  then,  that  he  took  himself  out  or — — 

Mr.  McLaren.  No;  I  think  that  he — as  I  reconstruct,  and  I  do 
not  have  any  clear  recollection,  I  think  he  called  me  on  it  when  the 
papers  came  u})  and  he  said  "My  connection  was  such  that  I  think 
I  will  disqualif}'  mj'self  inasmuch  as  Continental  is  now  an  ITT 
division." 

Senator  Kennedy.  So  jour  recollection  is  that  that  was  the  basis 
of  the  communication,  that  it  was  that  he  was  taking  himself  out  of 
that  case? 

Mr.  McLaren.  Yes.  I  think  that  he  just  called  me  and  said  that 
he  was  discjualifying  himself  and  was  asking  Lindenbaum  to  send 
it  on  down  to  Kleindienst. 

Senator  Kennedy.  It  has,  of  course,  in  the  next  to  the  last 
paragrai)h: 

Dick  McLaren  has  talked  to  the  A.G.  about  this  case  so  that  he  is  aware  of  it- 
I  don't  beHeve  he  is  aware  that  it  is  now  "ripe."  You  may  want  to  talk  to  him 
about  it  on  the  phone. 

Wh}^  would  they  put  in  that  line? 

]\rr.  McLaren.  I  am  not — I  am  not  clear  as  to  just  what  this 
means,  Senator.  It  would  sort  of  indicate  that  the  papers  did  not  go 
to  the  Attorney  General  at  all  but  that  Mr.  Lindenbaum  took  it  upon 
himself  on  the  seventh  to  send  them  on  down.  I  cannot  enlighten  3'ou 
anv  farther  on  that.  I  am  sorr}^ 

Senator  Kennedy.  Do  you,  Mr.  Kleindienst,  remember  anything 
about  that? 

Mr.  Kleindienst.  No,  sir. 

Senator  Kennedy.  You  do  not  remember  whether  you  ever  did 
talk  to  the  Attorney  General  about  it? 

Mr.  Kleindienst.  Well,  I  know,  Senator  Kennedy,  that  in  any 
case  that  Mr.  Mitchell  disqualified  himself  I  did  not  talk  to  him  about 
it  thereafter.  That  would  be  the  piu'pose  of  the  disqualification. 

Senator  Kennedy.  I  yield  to  Senator  Tunney. 

I  yield,  Mr.  Chakman,  I  do  not  know  what  the  time — I  think  I 
have 

The  Chairman.  Senator  Cook. 

Senator  Cook.  Thank  you,  Mr.  Chairman. 

Judge  McLaren,  as  I  understand  what  3'ou  have  just  stated  was 
that  the  Attorne}'  General  disqualified  himself  from  any  ITT  matters 
because  he  had  once  represented  Continental  Baking  which  later 
became  a  subsidiar}^  of  ITT  but  that  ITT  was  not  on  the  list  as  his 
having  represented  ITT  in  anything  at  anytime;  is  that  correct? 

Mr.  McLaren.  Yes,  su-;  that  is  m}"  understanding. 
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Senator  Cook.  And  that  that  list  was  cu-culated  in  the  end  of 
March  and  that  this  matter  came  up  in  April? 

Mr.  McLaren.  Sometime  in  March;  that  is  right,  and  this  was 
early  April. 

Senator  Cook.  And,  as  a  matter  of  fact,  under  the  consent  agree- 
ment that  was  entered  into  by  the  Justice  Department,  ITT  was 
ordered  to  divest  itself  of  Canteen  and,  therefore,  is  in  the  process 
of  divesting  itself  according  to  the  consent  agreement;  is  that  correct? 

Mr.  McLaren.   Yes. 

Senator  Cook.  If  it  has  now  already  done  so? 

Mr.  McLaren.  Correct. 

Senator  Cook.  So,  therefore,  having  accomplished  what  the  memo- 
randum of  April  called  for — and  that  was  the  divestiture  of  Canteen 
by  ITT — it  would  have  been  rather  fruitless  to  have  taken  the  case 
all  the  way  up  to  the  Supreme  Court  if  it  had  already  been  accom- 
plished by  a  consent  agreement,  would  it  not? 

Mr.  McLaren.  Yes,  sir. 

Senator  Cook.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Senator  Tunney. 

Senator  TuNxNEY.  Thank  you,  Mr.  Chairman. 

Mr.  Kleindienst,  did  you  ever  meet  with  any  of  the  attorneys  from 
Canteen  or  any  of  the  executives  of  Canteen? 

Mr.  Kleindienst.  Not  that  I  recall,  Senator  Tunney.  Mr.  McLaren 
has  alluded  to  a  meeting  in  the  early  part  of  1969.  I  do  not  recall 
attending  any  meeting  like  that.  I  never  met,  you  know,  by  myself, 
with  them.  Those  were  rather  harried  days  for  me.  I  could  have  been 
at  that  meeting,  but  I  do  not  recall. 

Senator  Tunney.  You  do  not  recall? 

Mr.  Kleindienst.  No,  sir. 

Senator  Tunney.  And  if  you  did  have  such  a  meeting,  it  would  not 
have  had  any  influence? 

Mr.  Kleindienst.  No.  No.  I  just  sat  there  and  turned  the  matter 
over  to  Mr.  McLaren. 

Senator  Tunney.  Mr.  Rohatyn,  did  you  know  of  any  meeting 
between  executives  of  Canteen  and  the  Justice  Department  with 
Mr.  Kleindienst? 

Mr.  Rohatyn.  No,  Senator,  I  do  not. 

Senator  Tunney.  !\Ir.  Kleindienst,  I  would  like  to  ask  you  just  one 
last  series  of  questions.  Believe  it  or  not,  I  mean  that. 

Mr.  Kleindienst.  Promises,  promises,  promises. 

Senator  Tunney.  Pursuant  to  your  general  authority  under  2S 
U.S.C.,  part  2,  section  31,  would  30U  as  Attorney  General  consider 
implementing  the  following,  by  means  of  administrative  order,  in 
order  to  mitigate  some  of  the  problems  we  have  seen  in  this  case;  a 
rule  that  whenever  an  antitrust  case  is  settled,  a  reasoned  opinion  be 
made  public  articulating  why  the  settlement  is  adequate,  in  the 
public  interest,  and  achieves  the  original  purpose  of  the  complaint? 
This  statement  would  go  be3'ond  the  rather  limited  press  release 
which  is  now  issued  when  consent  decrees  are  filed  and  would  provide 
a  basis  for  public  evaluation  of  a  proposed  consent  decree  once  it 
is  filed  for  comment. 

This  is  the  question  that  is  contained  in  the  letter  I  wrote  to  vou 
on  March  6,  1972. 
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Mr.  Kleindien'st.  Yes,  I  have  3'our  letter,  and  I  have  read  your 
letter.  Senator  Tunney. 

(The  letter  referred  to  follows:) 

March  6,  1972. 
Hon.  Richard  G.  Kleixdienst, 
Acting  Attorney  General,  Department  of  Justice,  Washington,  D.C. 

Dear  Mr.  Kleixdienst:  In  preparing  my  questions  for  the  continuation  of 
your  testimony,  I  am  particularly  concerned  that  we  look  for  mechanisms  to  avoid 
in  the  future  the  type  of  situation  with  which  we  seem  to  be  confronted  at  the 
moment.  That  situation  as  I  see  it,  presents  to  the  general  public  a  picture  of 
governmental  decision  making  which  gives  the  appearance,  whether  legitimate  or 
not,  of  compromises  arrived  at  and  bargains  struck  through  special  and  perhap.s 
improper  influence.  Such  appearances  do  nothing  to  confirm  the  public's  faith  in 
our  governmental  system.  By  thinking  now  about  new  safeguards  we  may  also 
provide  the  means  for  public  officials  to  act  in  a  manner  above  criticism. 

For  this  reason  I  want  to  raise  with  you  two  possible  areas  of  reform  which  I 
began  discussing  with  you  on  Friday.  I  want  you  to  have  the  opportunity  to  con- 
sider them  before  they  are  raised  tomorrow  so  that  we  might  have  the  benefit  of 
more  than  a  few  moments  of  deliberation. 

Pursuant  to  your  general  authority  under  28  U.S.C.  Part  II,  §  31,  would  you 
as  Attorney  General  consider  implementing  the  following,  by  means  of  administra- 
tive order,  in  order  to  mitigate  some  of  the  problems  we  have  seen  in  this  case? 

1 1)  A  rule  that  whenever  an  antitrust  case  is  settled,  a  reasoned  opinion  be  made 
public  articulating  why  the  settlement  is  adequate,  in  the  public  interest,  and 
achieves  the  original  purpose  of  the  complaint.  This  statement  would  go  bej'ond 
the  rather  limited  press  release  which  is  now  issued  when  consent  decrees  are 
filed  and  would  provide  a  basis  for  public  evaluation  of  a  proposed  consent  decree 
once  it  is  filed  for  comment. 

Such  a  procedure  would  hardly  be  revolutionary.  Thurmond  Arnold,  shortly 
after  taking  over  as  head  of  the  Antitrust  Division  in  1938,  announced  that  he 
would  regularly  issue  public  statements  explaining  Antitrust  Division  action  which 
would  include: 

(1)  the  conditions  which  the  Department  believes  to  exist  in  the  particular 
industry  which  create  monopolistic  control  or  restraint  of  trade;  (2)  the  reason 
why  the  particular  procedure  was  followed,  whether  a  civil  suit,  consent  decree, 
criminal  prosecution,  acceptance  of  pleas  of  nolo  contendere,  or  dismissal  of  the 
proceeding;  and  (3)  the  economic  results  which  are  to  be  expected  from  its  action 
in  the  particular  case. 

In  1968  Professor  Donald  Turner,  then  head  of  the  Antitrust  Division,  imple- 
mented his  Merger  Guidelines,  specifying  which  mergers  would  probably  be 
blocked  by  Justice  and  which  would  not.  Judge  McLaren  has  substantially  followed 
them.  Their  purpose,  too,  has  been  to  announce  publicly  antitrust  policy  so  that 
the  public  and  potential  defendants  are  appraised  of  what  to  expect. 

I  consider  it  especially  vital  that  such  public  explanations  accompany  consent 
decrees  like  ITT.  A  consent  decree  cuts  off  later  treble  damage  claimants  from 
citing  the  settlement  as  prima  facie  evidence  of  liability.  And  more  seriously,  a 
bad  con.sent  decree  can  be  worse  than  the  preexisting  situation  since  it  could  im- 
munize the  situation  from  later  antitrust  attack;  e.g.,  the  ATT- Western  Electric 
settlement.  A  public  elaboration  could  discourage  bad  decrees — because  thty 
would  be  harder  to  defend  and  would  invite  public  criticism — and  it  could  spare 
enforcers  embarrassing  political  pressures  by  objectifying  reasons  which  could  be 
utilized  in  future  proceedings. 

(2)  A  requirement  that  any  ex  parte  meeting  or  phone  conversation  between 
defendants  in  pending  antitrust  cases  and  the  (a)  A.ssistant  Attorney  General 
Antitrust  Division  or  his  deputy,  (b)  Deputy  Attorney  General,  (c)  Attorney 
General,  and  (d)  White  House  staff  be  reported  in  written  form  by  the  particular 
official  and  listed  with  the  court  in  which  the  suit  is  pending,  including  a  descrip- 
tion of  general  purpose  of  the  visit.  You  earlier  testified  that  the  public  should 
trust  their  elected  or  appointed  officials  in  such  situations;  perhaps  they  should, 
but  in  point  of  fact  they  often  do  not.  Like  Caesar's  wife,  government  officials 
shotild  endeavor  to  place  themselves  above  suspicion. 

This  kind  or  proposal  was  put  forward  in  another  form  by  Professor  Philip 
Elman  whUe  he  was  an  FTC  Commissioner.  He  suggested  that  the  FTC  ban  ex 
parte  communications  by  interested  parties  to  individual  commissioners  during  an 
agency  proceedings  where  a  quasi-judicial  function  was  performed. 

Last  Friday,  I  asked  you  whether  Congress  should  enact  a  law  requiring  the 
listing  of  ex  parte  contacts.  In  your  answer,  you  noted  that  such  a  reporting  re- 
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qiiirement  would  be  too  burdensome  given  the  number  of  calls  and  visitors  you 
receive  each  day.  The  rule  I  propose  would  be  only  for  antitrust  cases,  of  which 
only  an  average  of  56  a  year  have  been  filed  in  the  past  decade.  Most  defendants 
settle  quickly,  without  ever  petitioning  the  Deputy  Attorney  General  or  his 
superiors.  Moreover,  antitrust  cases  usually  involve  large  economic  stakes,  and 
they  usually  involve  business  defendants  most  able  and  prone  to  attempt  massive 
lobbying  or  influence.  As  I  recall  it,  upon  becoming  Deputy  Attorney  General,  you 
instituted  a  procedure  whereby  Justice  Department  emploj^ees  had  to  keep  time 
sheets  of  all  daily  activities.  It  seems  to  me  that  my  suggestion  would  be  far  less 
burdensome  than  your  own  internal  reform. 

Both  of  these  proposals  seek  to  instilll  public  confidence  in  government  by  open- 
ing up  its  processes  and  its  doors.  I  would  hope  you  will  help  us  all  to  learn  from 
this  exj^erience. 

Sincerely  yours, 

John  V.  Tunney,  U.S.  Senator. 

Senator  Tunney.  Could  you  just  refer  to  that  paragraph  and  woukl 
you  comment  on  it? 

]\rr.  Kleindienst.  I  think  my  comment  Avould  be  this,  Senator 
Tunney,  that,  No.  1,  I  do  not  think  this  hearing  has  raised  problems 
other  than  the  fact  that  the  charges  made  are  untrue.  But  I  think  that 
antitrust  is  a  very  essential,  significant,  sensitive  aspect  of  the  work 
of  the  Department  of  Justice,  and  what  I  am  determined  to  do  when 
I  can  go  back  to  do  it  is  to  direct  the  Antitrust  Division  to  study  care- 
fully the  entire  contents  of  your  letter  and  to  give  me  a  memorandum 
with  respect  to  their  comments  and  recommendations  so  that  I  can, 
imder  appropriate  circumstances,  arrive  at  a  decision  if  there  are  any 
remedial  reforms  that  should  take  place. 

And  I  construe  the  contents  of  your  letter  to  be  very  thoughtful  as 
the  result  of  what  has  gone  on  here,  and  I  am  going  to  give  it  serious 
consideration. 

But  I  have  no  opinions  about  the  matter  that  you  riase,  Senator 
Tunney,  and  would  not  want  to  express  them  onw. 

Excuse  me.  I  am  getting  a  secret  message  from  Judge  McLaren. 

The  Judge  tells  me  that  we  do  have  a  30-day  waiting  period,  and 
that  that  was  put  in.  by  Senator  Robert  Kennedy  when  he  was  the 
Attorney  General. 

Senator  Tunney.  Of  coarse,  the  question  is  what  the  public  knows 
about  the  negotiations  that  went  on  prior  to  the  time  that  the 
settlement  was  filed  ^^dth  the  court.  And  quite  frankly,  I  think  that 
the  need  for  such  confrontation,  including  the  filing  mth  the  court  of 
any  ex  parte  meeting  or  phone  conversations  between  the  defendants 
and  an  official  in  the  Justice  Department,  or  in  the  Wliite  House,  is  to 
l)rotect  the  men,  the  public  officials  who  are  involved  in  the  settlement 
of  the  case  on  the  side  of  the  Government. 

Quite  frankly,  I  think  that  many  questions  which  have  been  put  to 
you  and  to  Mr.  McLaren  would  not  have  been  needed  to  be  put  to  you 
if  such  a  procedure  were  followed. 

In  other  words,  it  is  protection  to  j'ou  and  protection  to  Mr.  McLaren 
and  to  5'our  successors.  That  is  wh}'  I  made  the  suggestion,  because  I 
think  it  is  quite  clear  that  as  public  officials  3'ou  can  be  subject  to 
accusations,  false  accusations;  and  this  would  be  a  means  of  protecting 
you  and  future  Deputy  Attorneys  General,  Attorneys  General, 
and  chiefs  of  the  Antitrust  Division. 

Woiddn't  you  agree  with  that? 

\h\  Kleindienht.  like  I  say  Senator  Timney,  I  think  that  your 
letter  was  very  thoughtful,  and  it  is  going  to  be  studied.  And  I  wouldn't 
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want  to  pass  a  jiulgment  on  it.  I  think  likewise  the  Congress  might 
want  to  study  it  from  the  standpoint  of  ]iossible  legishition . 

Senator  Tunney.  I  think  that  we  should.  And  j^our  comment  on  it, 
after  you  have  had  an  opportunity  to  research  it,  would  be  most 
beneficial. 

I  was  honest  in  my  earlier  remark:  I  have  no  further  questions. 

1  just  want  to  clear  up  one  thing.  I  certainly  hope  that  you  would 
not  think  my  questions  this  morning,  yesterday,  or  Friday,  were  the 
questions  of  a  prosecutor  who  was  trying  to  prove  your  honesty 
because  they  certainly  weren't  raised  in  that  light  or  with  that  feeling 
on  my  part.  But  I  do  feel  that  as  a  Senator  I  do  have  a  responsibility 
to  get  as  much  information  on  this  case  as  possible,  particularly  con- 
sidering the  seriousness  of  the  accusations  that  were  made  in  the 
memorandum. 

Mr.  McLaren.  Thank  3'OU  very  much,  Senator.  I  am  sorry  that 
my  voice  went  up  the  scale  a  little  bit  in  our  last  interchange. 

Senator  Tunney.  Thank  you. 

The  Chairman.  Senator  Kennedy? 

Senator  Kennedy.  On  Friday  we  discussed  an  exchange  of  cor- 
respondence that  Mr.  Reuben  Robertson  had  with  the  Department 
last  September,  and  there  seems  to  be  some  confusion  about  it.  So  I 
would  like  to  see  if  we  could  straighten  it  out. 

I  think  that  you  said,  Mr.  Kleindienst,  that  j^ou  were  not  familiar 
with  Reuben  Robertson,  is  that  correct? 

Mr.  Kleindienst.  With  him? 

Senator  Kennedy.  That  is  right. 

Mr.  Kleindienst.  I  am  not  to  this  day. 

Senator  Kennedy.  Your  memoiy  has  then  been  refreshed  over  the 
weekend   about   Reuben   Robertson? 

Mr.  Kleindienst.  I  don't  recollect  any  more  than  I  did  then.  I 
don't  believe  I  ever  saw  that  letter,  Senator  Kenned^^ 

Senator  Kennedy.  Mr.  McLaren,  you  said  you  recognized  the 
name  as  a  man  who  had  been  on  the  Consumer  Aeronautical  Board, 
or  something  like  that? 

Judge  AIcLaren.  Yes.  And  I  recall  now  that  I  saw  something 
connected  Avdth  the  Nader  investigations,  at  least  I  understand  that 
is  so. 

vSenator  Kennedy'.  Isn't  it  a  fact  that  he  was  really  quite  a  well- 
knoA\"n  figure  to  the  Antitrust  Division,  Reuben  Robertson? 

Judge  McLaren  I  don't  think  so  particularly.  Senator.  I  think 
there  were  a  half  a  dozen  of  them  that  we  had  there  one  summer  a 
good  part  of  the  time  looking  into  our  operations,  and  so  on.  And  they 
subsequently  made  their  report.  But  I  don't  recall  that  Mr.  Robertson 
was  one  of  them. 

Senator  Kennedy.  Hadn't  he  and  Mr.  Nader  moved  against  the 
Hartford-ITT  merger  in  a  State  court  during  the  summer  of  1970? 

Judge  McLaren.  I  didn't  recall  that  he  was  in  that.  But  now  that 
you  mentioned  it,  I  guess  he  was. 

Senator  Kennedy.  I  was  under  the  im])ression  that  he  was  almost 
in  dail}'  contact  vnih  the  attorne3's  during  the  period  of  1970  and  1971, 
and  early  in  August  he  started  asking  your  attorneys  questions  about 
the  settlement  negotiations,  until  the  order  came  down,  presumabl}^ 
from  you  or  Mr.  Comegys. 

Judge  McLaren.  I  don't  think  that  that  was  brought  to  my 
attention. 
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Senator  Kennedy.  You  never  ordered  anyone  in  the  Department 
not  to  speak  to  Mr.  Robertson? 

Judge  McLaren.  I  don't  think  so.  You  understand,  depending 
upon  what  period  here — everybody  was  on  a  need-to-know  basis,  we 
weren't  just  talking  to  anybody  about  the  possibiUty  of  settlement, 
and  so  on.  I  don't  know  just  what  period  you  are  speaking  of.  If  it 
is  after  the  settlement  was  announced,  I  don't  think  there  was  any 
inhibition. 

Senator  Kennedy.  After  the  settlement  was  announced  do  3'ou  know 
if  you  ever  instructed  anvone,  or  Mr.  Comegys  instructed  anyone, 
not  to  speak  to  Mr.  Robertson  about  the  settlement? 

Judge  McLaren.  No. 

Senator  Kennedy.  Is  Mr.  Comegj's  here? 

Mr.  Kleindienst.  He  is  still  in  France.  He  is  i)robably  delighted  to 
be  there. 

Senator  Kennedy.  I  understand  that  on  September  17,  Mr.  Robert- 
son and  Mr.  Nader  were  granted  leave  to  appear  as  amicus  curiae  in 
the  Hartford-ITT  ease  in  the  Federal  court  in  Hartford.  Do  you 
remember  that,  Mr.  McLaren? 

Judge  McLaren.  Not  exactly  the  time  sequence.  But  as  ]\lr. 
Kleindienst  said,  we  have  a  30-day  period  after  a  proposed  decree  is 
filed  Avith  the  court,  that  is  made  public,  and  anybody  has  a  right  to 
file  sometliing,  comments  and  so  on.  And  I  think  that  from  Avdiat  you 
are  saying  that  Mr.  Nader  and  Mr.  Robertson  must  have  filed  with  the 
court.  And  I  have  forgotten  what  their  objections  were.  As  I  recall, 
they  had  more  to  do  with  projecting  their  lawsuit  than  the}'  did,  I 
think,  criticism  of  the  settlement  we  made.  I  had  pretty  much  for- 
gotten. But  I  do  recall  that  they  were  involved  up  there. 

Senator  Kennedy.  In  the  case  at  Hartford?  You  were  aware  that 
Mr.  Robertson  petitioned  to  file  an  amicus  brief  in  the  Hartford 
case? 

Judge  McLaren.  Whether  it  was  a  petition  for  amicus,  or  whatever, 
you  remind  me  that  he  was  involved  up  there  along  with  Mr.  Nader. 
And  I  will  accept  your  statement. 

Senator  Kennedy.  So  on  the  question  whether  these  become  impor- 
tant in  connection  with  Mr.  Robertson's  letter,  I  understand  the  ITT 
settlement  was  filed  in  court  on  August  24,  and  that  would  not  be 
approved  by  the  court  until  September  24,  at  the  earliest,  according  to 
the  30-day  period  which  you  referred  to  earlier.  And  so  isn't  it  true, 
then,  that  when  Mr.  Robertson  wrote  his  letter  on  the  21st,  the  case 
was  still  very  much  open,  and  the  settlement  could  be  delayed  or 
questioned  as  a  result  of  the  hearing  schedule  in  Hartford  on  Septem- 
ber 23,  which  Mr.  Robertson  was  scheduled  to  appear  at? 

Judge  McLaren.  I  think  that  is  pretty  speculative.  I  didn't  make 
any  connection  on  it.  We  had  quite  a  few  communications  from  the 
so-called  Nader  Raiders.  They  have  been  very  critical  from  time  to 
time  of  things  we  have  done  on  a  verj'  subjective  basis,  it  seemed  to 
me  they  were  always  finding  some  deep  dire  plot,  and  I  am  afraid  I 
didn't  pay  much  attention  to  them. 

Senator  Kennedy.  As  I  remember,  the  letters  which  he  sent  on  the 
21st  were  answered  on  the  22d.  Don't  3'ou  think  that  really  the  reason 
for  the  quick  reply  was  because  of  the  concern  that  was  felt  Anthin  the 
Department  about  the  possibility  of  Mr.  Robertson  raising  some  of 
these  issues  in  the  court  hearings,  and  you  wanted  to  have  an  answer 
prepared? 
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Judge  McLaren.  I  think  customarily  we  answered  fairly  rapidh' 
these  letters,  because  they  had  the  practice  of  holding  press  conferences 
and  making  charges  and  then  saying  that  we  had  failed  to  deny  them. 
I  think  that  that  probably  was  more  the  reason  for  a  prompt  response 
than  anything  connected  with  the  Hartford  case  itself. 

Senator  Kennedy.  As  I  understand,  3'ou  have  in  the  file  the  actual 
code  as  to  who  actually  responded  to  the  Robertson  letters.  Can  that 
material  be  made  available,  Mr.  Kleindienst,  to  us? 

Mr.  Kleindienst.  I  don't  know  about  any  code. 

Judge  McLaren.  We  have  answered  the  question  now.  Mr.  Clear- 
waters  advises  me  that  I  responded  to  it.  In  other  words,  sometimes 
I  wrote  my  own  letters. 

Senator  Kennedy.  Then  it  wasn't  a  routine — last  week  when  Mr. 
Robertson's  letter  came  up  we  had  the  response  that  we  get  thousands 
of  letters,  from  this  thing  down  there 

Mr.  Kleindienst.  I  said  that. 

Senator  Kennedy.  At  least  the  record  was  not  made — we  have  gone 
from  that  point  to  whether  Mr.  McLaren  actually  responded  to 
them  himself. 

Judge  McLaren.  Isn't  it  the  letter  as  to  which  I  said  that  I  couldn't 
have  made  this  response  without  having  talked  to  Mr.  Kleindienst 
about  it? 

Mr.  Kleindienst.  On  that  one  point  about  my  conversation  with 
Congressman  Wilson. 

Senator  Kennedy.  In  refreshing  your  recollection  about  the  whole 
letter,  Mr.  McLaren,  don't  you  think  that  3'ou  would  have  talked  to 
Mr.  Kleindienst  about  all  three  of  the  allegations  or  charges  in 
responding  to  it? 

Judge  McLaren.  I  may  have  had  my  secretary  do  the  whole  thing, 
Senator.  I  didn't  take  that  very  seriously,  frankly.  I  thought  that  it 
was  such  an  outlandish  suggestion,  and  I  know  I  didn't  pay  attention 
to  it,  and  I  had  forgotten  it  completely  until  you  raised  it  here.  My 
best  recollection  was  that  I  had  heard  these  charges  made  first  in  the 
])ress. 

Senator  Kennedy.  And  you  responded  personally,  right  away 
within  the  24  hours,  to  this  letter? 

Judge  McLaren.  To  that  one  I  did. 

Senator  Kennedy.  Can  yo  u  tell  us  vvh}-  that  one  rather  than  any 
of  the  others? 

Judge  McLaren.  I  simply  said  that  because  I  haven't  checked  as 
to  whether  I  did  or  did  not  in  any  of  the  others.  In  the  last  year  or  so 
after  the  so-called  Nader  report  came  out — I  have  forgotten  just 
when  that  was,  the  summer  of  1970  sometime — I  thmk  I  responded 
fairly  promptly.  You  see,  we  felt  rather  hard  used  by  the  Nader 
people.  We  had  given  them  access  to  the  Department,  and  so  on,  to 
talk  to  our  people,  although  I  had  been  told  loefore  the  investigation 
started  that  it  was  planned  to  pin  my  ears  back.  And  we  nevertheless 
tried  to  give  them  fair  access  to  our  public  files  and  to  our  people. 

Senator  Kennedy.  Mr.  Kleindienst,  could  we  get  the  file  copy  of 
the  letter  rather  than  just  the  early  draft? 

Mr.  Kleindienst.  Sure.  You  mean  the  original  document? 

Senator  Kennedy.  Yes,  the  file  cop}*.  I  don't  know  whether  you 
have  got  it  there,  of  whether  you  can  get  it  up  to  us  later  on  in  the 
afternoon. 
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Mr.  Kleindienst.  We  would  like  to  have  it.  I  guess  tve  have  copies 
of  it.  I  have  no  objection  to  3'our  seeing  the  original  document  in  this, 
Senator  Kennedy. 

Senator  Kennedy.  Finalh",  one  point  that  we  were  talking  about 
yesterda}",  Air.  Kleindienst,  about  the  availability  of  material.  We 
went  into  this,  I  believe — the  chief  counsel,  or  the  counsel  of  the  sub- 
committee, of  the  Separation  of  Powers  Subcommittee,  I  believe,  went 
into  the  question  of  executive  privilege  with  Mr.  Rehnc^uist.  And  I 
would  like  to  just  mention  Mr.  Rehncpiist's  response  on  this.  I  guess 
Mr.  Erickson  hasn't  prepared  that  memorandum. 

Mr.  Kleindienst.  I  had  a  conference  with  Mr.  Erickson  this 
morning. 

Senator  Kennedy.  How  was  he  progressing? 

Mr.  Kleindienst.  Well,  it  progressed  to  a  point  that  I  take  the 
same  position  today  as  I  did  yesterda}',  for  the  same  reason.  Senator 
Kennedy. 

Senator  Kennedy  (reading) : 

Mr.  Rehnquist.  Let  me  add,  Mr.  Edmi.sten,  the  requests  for  information  are 
never  or  virtually  never  addressed  to  the  President  himself,  I  think  the  President 
expects  the  responsible  heads  of  the  agencies  to  whom  such  requests  are  addressed 
to  make  some  sort  of  a  tentative  determination  as  to  whether  some  of  the  infor- 
mation requested  might  warrant  a  claim  of  executive  privilege.  And  during  the 
course  of  discussions  or  negotiations  between  congressional  staff  members  and 
agency  staff  members,  certainly  it  is  not  appropriate,  I  think,  for  the  executive 
people  to  say  if  you  insist  on  that,  then  we  will  have  to  go  through  the  procedure 
for  presenting  a  claim  for  executive  privilege  to  the  President.  But  that  is  not  the 
same  thing  as  claiming  the  privilege. 

Mr.  Edmisten.  But  under  the  plain  wording  of  the  memorandum,  there  is 
no  authority  for  any  executi\'e  agencj-  or  department  to  refuse  outright  to  give 
Congress  information? 

Mr.  Rehnquist.  No. 

Mr.  Edmisten.  No  agencj'  or  department  is  authorized  to  saj'  no,  j'ou  shall 
not  have  it? 

Mr.  Rehnquist.  No. 

Senator  Kennedy,  I  thought  that  as  the  President's  chief  lawyer, 
attorney ■ 

Mr.  Kleindienst.  Not  3'et. 

Senator  Kennedy.  It  was  when  he  was  before  the  Constitutional 
Rights  Subcommittee.  I  believe  that  Mr.  Erickson  would  be  interested 
at  least  in  Mr.  Rehnciuist's  view  of  that. 

Mr.  Rohatyn,  there  was  a  stor}^  this  morning  about  the  ITT  deal 
with  Russia,  a  story  in  the  Washington  Post.  Do  3'ou  have  any 
comment  on  that? 

Mr.  Rohatyn.- I  haven't  seen  that  story,  and  I  don't  have  any 
comment. 

Senator  Kennedy.  Finall}",  perhaps  we  have  been  over  this, 
but  did  I  understand  that  jou  have  never  talked  to  Mr.  Stans  about 
this  case  at  all? 

Mr.  Rohatyn.  About  this  case?  No,  Senator. 

Senator  Kennedy.  Or  any  other  case  of  TTT  for  the  Government, 
or  an}'  other  case  of  ITT  with  the  Government? 

Mr.  Rohatyn.  No,  about  no  other  case  of  ITT  for  the  Government, 
Senator. 

Senator  Kennedy.  Thank  3'ou  very  much. 

I  want  to  thank  3-011  gentlemen.  You  have  been  ver}-  patient  with'us. 

Mr.  Kleindienst.  You  have  been  ver3-  patient  with  us.  Senator 
Kennedy,  thank  3"ou. 
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Senator  Burdick.  Judge  McLaren,  I  wonder  if  3^011  might  have 
some  spare  time.  Would  it  be  i)ossible  for  you  to  put  together  a 
clironology  of  the  events  from  the  time  jon  filed  the  comi)laint  in  these 
cases  until  they  were  settled  and  order  issued  on  them,  the  date  you 
filed  them,  and  what  you  did  step  by  step,  is  that  possible? 

Judeg  McLaren.  We  can  certainly  work  on  it,  Senator.  It  will 
take  a  little  time,  I  am  afraid. 

Senator  Burdick.  Well,  we  have  got  some  time. 

Who  you  saw  when  the  ]ileadings  were  filed,  and  when  the  time  for 
the  actual  extension,  and  so  forth,  the  various  pleadings,  steps  and 
so  forth. 

Judge  McLaren.  Yes,  sir. 

Senator  Burdick.  Thank  3'ou. 

Senator  Kennedy.  Mr.  Rohatyn,  I  asked  you  whether  you  had 
been  in  touch  with  Mr.  Stans.  Have  j'ou  been  in  touch  with  Mr. 
^Mitchell,  perhaps  I  asked  you  that  before,  on  this  case  at  all? 

Mr.  Rohatyn.  On  this  case?  Absolutely  not,  Senator. 

Senator  Kennedy.  Or  on  an}'  of  the  matters  invohang  ITT? 

Mr.  Rohatyn.  No,  Senator. 

Senator  Cook.  Mr.  Chahman,  do  I  understand  that  Senator 
Burdick  was  in  effect  asking  for  a  docket  sheet? 

Senator  Burdick.  No,  I  was  just  asking  for  a  clironolog}'  of  the 
events  that  took  place.  This  would  include  the  jileadings  that  were 
filed,  what  contacts  you  made  with  the  courts  and  with  the  people  in 
respect  to  this  case.  I  am  thinking  of  a  kind  of  a  day-to-da}^  diaiy. 
I  haven't  been  able  to  attend  all  the  hearings.  It  would  be  helpful 
to  me. 

Judge  ]\IcLaren.  I  think  I  understand  what  you  are  asking  for, 
Senator.  I  think  we  can  put  it  together. 

The  Chairman.  Gentlemen,  you  may  be  excused.  You  are  subject, 
of  course,  as  in  the  case  of  all  witnesses,  to  being  recalled. 

Dean  Griswold,  hold  your  hand  up,  please,  sir. 

Do  you  solemnly  swear  the  testimony  you  are  about  to  give  is  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God? 

]\Ir.  Griswold.  I  do. 

TESTIMONY  OF  ERWIN  N.  GEISWOLD,  SOLICITOR  GENERAL  OF 
THE  UNITED  STATES 

The  Chairman.  Give  us  your  title.  You  are  Solicitor  General  of 
the  United  States? 

Mr.  Griswold.  I  am  Solicitor  General  of  the  L^nited  States. 

The  Chairman.  Do  j^ou  have  a  statement.  Dean? 

Mr.  Griswold.  No,  Senator,  I  do  not. 

wSenator  Hruska.  We  have  been  considering  in  this  committee  the 
litigation  springing  from  the  acquisition  b}^  the  ITT  of  a  number  of 
corporations  in  recent  years,  and  resulting  in  at  least  three  lawsuits 
which  were  pending  and  which  were  undisposed  of  until  consent 
decrees  were  entered  into  some  time  last  year.  Just  by  way  of  setting 
a  foundation  for  questions  which  will  be  asked  of  you,  the  cases  that 
were  filed  were  devised  to  deal  with  and  to  treat  with  the  anticompeti- 
tive impact  of  the  various  acquisitions  of  corporations  by  ITT. 

By  way  of  further  reminder,  the  case  against  the  acquisition  of 
the  Grinnell  Co.  had  been  concluded  in  the  trial  court  and  was  on  its 
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way  to  the  Supreme  Court.  The  Canteen  case  had  been  decided  against 
the  Government,  and  it  also  was  in  the  process  of  being  appealed. 
The  case  against  the  acquisition  of  the  Hartford  Fire  Insurance  Co. 
was  just  about  ready  for  trial,  as  I  understand  it,  and  was  scheduled 
for  trial  sometime  in  September  1971. 

Do  you  recall  that  this  recital  of  the  general  background  is  approxi- 
mately correct? 

Mr.  Griswold.  Senator,  the  only  thing  that  I  know  of,  of  my  own 
knowledge,  related  to  the  Grinnell  case,  with  which  I  dealt.  I  was 
told  about  the  Canteen  case  in  Chicago,  and  about  the  Hartjord  Fire 
Insurance  Co.  case,  but  I  never  dealth  with  either  of  those  directly. 
I  believe  that  the  situation  was — ^you  said  the  Canteen  case  was  in 
the  process  of  appeal,  but  the  recommendation  had  not  actually  come 
to  my  office,  and  I  had  not  acted  on  anything  with  respect  to  the 
Canteen  case. 

Senator  Hruska.  However,  application  had  come  to  your  office  in 
the  instance  of  the  Grinnell  case? 

Mr.  Griswold.  Yes,  Senator.  And  I  had  authorized  appeal  in  the 
Grinnell  case. 

Senator  Hruska.  Your  authorization  of  the  appeal  of  that  case 
was  characterized  by  one  of  our  witnesses  here,  Mr.  McLaren,  as 
being  somewhat  reluctant. 

Is  that  an  unfair  statement? 

Mr.  Griswold.  No,  Senator — pardon  me  if  I  seem  to  hesitate,  I 
almost  said  no,  Mr.  Justice,  because  that  is  what  I  usually  have  to  say 
when  I  answer  questions. 

Senator,  there  was  grave  doubt  in  my  office  by  members  of  my  staft' 
and  by  myself  about  the  Grinnell  case.  We  felt  that  it  would  be  very 
difficult  to  win  it,  not  only  because  the  law  with  respect  to  conglomerate 
mergers  is  far  from  clear,  but  also  because  in  this  particular  case  there 
had  been  sharp  conflict  in  the  evidence  before  the  District  Judge,  and 
the  District  Judge  had  found  all  the  facts  against  us.  And  all  experience 
shows  that  it  is  extremely  difficult  to  win  an  antitrust  case  or  another 
type  of  case  in  the  Supreme  Court  when  you  have  to  attack  the  findings 
of  fact. 

What  we  would  have  to  do  would  be  to  say  that  the  Judge  used  the 
wrong  standard  in  making  those  factual  determinations.  But  my  staff 
and  I  joined  in  the  view  that  it  would  be  a  difficult  case  to  win.  Never- 
theless, it  was  the  first  conglomerate  case  which  had  come  along.  And 
I  had  great  respect  for  Mr.  McLaren.  It  was  clear  to  me  that  he  was 
most  anxious  to  proceed.  And  there  was  no  way  that  we  could  find  out 
whether  the  existing  statute,  section  7  of  the  Clayton  Act,  which  is  a 
very  short  statute — there  was  no  way  we  could  find  out  whether  it  was 
adequate  to  deal  with  conglomerate  mergers  except  by  taking  the  case 
to  the  Supreme  Court  and  seeking  their  decision. 

Senator  Hruska.  And,  of  course,  on  that  point  there  was  a  broad 
division  of  professional  and  legal  thinking,  wasn't  there;  the  one  broad 
division  saying,  no,  it  cannot  be  done  very  successfully  or  very  prac^ 
tically  under  the  present  statutory  form?  That  first  view  took  the  po- 
sition that  it  would  be  best  to  proceed  by  way  of  securing  additional 
statutor}^  authority  to  deal  with  conglomerates. 

Now,  the  second  school  of  thought  on  it — and  it  had  been  expressed 
to  the  Subcommittee  on  Antitrust  and  Monopol}^  often  and  b}'  a 
number  of  witnesses — the  second  took  the  position,  3'es,  we  can  cover 
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that  situation  and  deal  with  it  and  the  anticompetitive  results  that  those 
conglomerate  mergers  bring  about.  And  we  can  do  it  under  the  present 
statute. 

I  believe  that  in  all  fairness  to  Judge  McLaren  that  the  second  posi- 
tion was  the  one  that  he  held.  Am  I  correct? 

Mr.  Griswold.  I  understand  that  that  was  the  one  that  he  held — 
I  think  I  should  say  that  I  know  that  was  the  one  he  held,  because  we 
discussed  this  at  considerable  length.  And  my  own  view  was  that  he 
was  at  least  entitled  to  find  out,  and  that  if  we  needed  additional 
legislation,  the  chances  of  getting  it  would  be  improved  if  we  took  the 
case  to  the  Supreme  Court  and  lost. 

On  the  other  hand,  if  we  took  the  case  to  the  Supreme  Court  and 
won,  then  it  would  be  less  necessary  for  us  to  seek  additional  legisla- 
tion. 

Senator  Hruska.  Did  you  have  conferences  with  Mr.  McLaren  and 
Air.  Kleindienst  in  connection  with  the  Grrnnell  case  and  the  authority 
that  you  did  grant  for  the  ajjpeal  thereof? 

Mr.  Griswold.  Senator,  I  had  conferences  with  Mr.  McLaren  and 
members  of  his  staff  in  connection  with  my  authorization  of  the  appeal. 
I  had  no  conference  with  Mr.  Kleindienst  at  that  time.  I  did  have  a 
conference,  or  I  did  have  a  meeting  at  which  Mr.  Kleindienst  and  Mr. 
McLaren  were  jjresent — ^as  I  indicated  in  the  statement  I  filed  here  on 
Monday — that  was  on  Ai)ril  19,  1971,  which  was  close  to  3  weeks 
after  I  had  authorized  the  appeal  in  the  Grinnell  case. 

Senator  Hruska.  Now,  in  the  first  conference  to  which  you 
referred,  the  one  with  Mr.  McLaren  and  his  staff,  did  he  make  clear 
to  you  the  general  pattern  that  he  hoped  to  be  able  to  develop;  to 
wit,  that  there  conceivably  could  be  an  appeal  to  the  Supreme  Court 
which  would  be  based  upon  a  joint  consideration  of  the  Grinnell  case, 
the  Canteen  case,  and  later  on  the  Hartford  Fire  case? 

Mr.  Griswold.  That  was  talked  about,  Senator,  as  I  recall  it.  And 
it  was  quite  apparent  to  our  minds  that  the  Canteen  case  could  in  all 
likelihood  be  brought  up  so  that  it  could  be  heard  at  about  the  same 
time  as  the  Grinnell  case.  I  think  we  all  recognized  that  it  was  ex- 
tremely unlikely  that  we  would  get  the  Hartford  case  there  at  the 
same  time,  because  it  had  not  yet  been  tried  in  the  district  court,  as 
I  recall  it.  And  I  think  it  was  mentioned  several  times,  oh,  if  we  could 
only  get  all  three  of  these  cases  up  at  once,  our  chance  would  be  much 
better.  But  we  saw  no  way  to  do  that. 

Senator  Hruska.  Because  of  the  potential  length  of  the  trial  of  the 
Hartford,  case? 

Mr.  Griswold.  The  Hartford  trial,  as  I  recall  it,  wasn't  scheduled 
to  begin  until  Sei)tember.  And  antitrust  trials  are  usually  and  inevi- 
tabh'  quite  long  drawn  out.  It  seemed  unlikely  that  there  would  be  a 
District  Court  decision  before,  let's  sa}',  June  of  the  following  year, 
and  we  had  to  get  to  the  Supreme  Court  after  that. 

And  we  couldn't  keej3  Grinnell  and  Canteen  pending  to  await  Hartford. 
coming  along. 

Senator  Hru8K.\.  Are  you  familiar  with  the  general  content  of  the 
consent  decrees  that  were  entered  into? 

Mr.  Griswold.  Senator,  only  in  a  general  way.  I  do  not  know  that 
I  have  ever  seen  the  entire  consent  decree.  I  have  seen  and  read  and 
considered  and  a])])roved  that  j)art  that  related  to  Grinnell.  What  I 
know  about  the  whole  arrangement  has  come  from  the  newspapers 


374 

and  from  conversations  with  Mr.  ^McLaren  and  other  lawj^ers  in  the 
De]:)artment  of  Justice.  I  had  no  part  in  formidating  the  settlement 
with  ITT. 

Senator  Hruska.  Were  you  in  a  general  way  familiar  with  the  fact 
that  under  that  consent  decree  ITT  was  required  to  divest  itself  of 
Avis,  the  fu'e  part  of  Grinnell,  and  also  of  Canteen? 

Mr.  Griswold.   Yes,  Senator. 

Senator  Hruska.  And  the  insurance  compam*  in  New  York? 

Mr.  Griswold.  And  also  a  provision  under  which  they  agreed  not 
to  make  further  substantial  acquisitions  for,  I  think,  10  years,  which 
seemed  to  me  to  be  a  very  important  part  of  the  overall  settlement. 

Senator  Hruska.  And  in  addition  to  that,  the  housing  end  of  Levitt. 

Mr.  Griswold.  Yes.  But  I  repeat,  I  have  not  seen  the  full  decree, 
and  took  no  part  in  formulating  it. 

Senator  Hruska.  And  the  terms  of  the  decree  also  provided  that 
they  would  be  able  to  retain  Hartford  in  its  entity? 

Mr.  Griswold.  Yes,  sir. 

Senator  Hruska.  Now,  my  question  is  this.  I  know  it  is  speculative 
and  I  know  it  is  conjectural.  But  what  in  your  judgment  would  have 
been  the  range  of  an}"  final  outcome  in  court  had  the  litigation  pro- 
ceeded to  its  ultimate  conclusion  insofar  as  the  points  that  are  included 
in  the  consent  decree  are  concerned? 

Mr.  Griswold.  Well,  Senator,  that  is  my  best  judgment — and  I 
have  been  wrong  in  iny  judgments,  but  one  has  to  act  on  his  judgments, 
and  I  have  a  brackground  for  professional  judgment — it  was  my  best 
judgment  that  the  Government  would  lose  all  three  eases  in  the  courts 
ultimately. 

Senator  Hruska.  Would  you  consider  that  the  outcome  of  the 
matter  as  embraced  in  the  consent  decree  could  be  considered  as 
favorable  for  the  contentions  of  Judge  McLaren  insofar  as  his  ambition 
and  aspiration  was  to  deal  with  what  he  deemed  to  be  highly  anti- 
competitive results  that  came  about  as  a  result  of  these  acquisitions? 
In  your  judgment  was  there  accomplishment  substantially  of  the  pro- 
gram he  set  for  himself? 

Mr.  Griswold.  In  my  view.  Senator,  the  settlement  was  an 
extremeh'  favorable  one,  a  ver}^  large  divestitute  of  one  of  the  principal 
conglomerates,  and  the  first  case,  at  least  the  first  case  of  any  size, 
where,  by  am"  means  at  all,  a  conglomerate  did  divest  itself  of 
substantial  acciuisitions. 

Senator  Hruska.  Now,  then,  if  those  cases  had  proceeded  to  litiga- 
tion  to  their  idtimate  conclusion — and  this  would  take  a  long  time. 
If  the}^  had  gone  then-  full  length,  could  you  give  us  an  idea  of  the  ele- 
ment of  time  that  would  be  involved?  How  many  years  would  it  take? 

Mr.  GrIvSWOld.  Well,  that  is  a  hard  question,  and  would  depend 
upon  whether  for  one  reason  or  another  the  case  was  remanded  for  a 
new  trial,  w-hich  might  lead  to  another  deal  and  more  delay.  But  I 
think  it  would  be  a  minimum  of  2}^  to  3  years  before  the  Hartford  case 
could  have  been  tried,  decided  in  the  district  court,  appealed  by  one 
party  or  the  other  to  the  Supreme  Court,  and  decided  in  the  Supreme 
Court. 

Senator  Hruska.  And  then  the  decision  in  the  Supreme  Court  on 
that  case  conceivably  could  have  contained  an  order  to  remand  with 
reference  to  ascertaining  further  factual  cjuestions  in  one  i)articular  or 
another,  is  that  correct? 

Mr.  Griswold.  Yes,  Senator. 
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Senator  Hruska.  And  in  your  judgment  how  much  of  a  Ukehhood 
was  there  of  that  particuhir  development? 

Mr.  Griswold.  I  can't  make  any  judgment  of  that,  because  it 
would  depend  entirely  ujion  the  nature  of  the  evidence  and  the  issues 
that  would  be  developed  at  the  trial,  which  ^^"as  entirely  prospective. 
And  I  was  not  familiar  with  those  details.  I  think  I  can  say,  though, 
that  with  Grinnell  and  Canteen  divested,  there  is  really  very  little  if 
any  basis  for  a  Hartford  case.  With  Grinnell  not  selling  fire  extinguish- 
ers, which  ties  in  with  fire  insurance,  with  Grinnell  out  of  the  picture, 
and  with  Canteen  out  of  the  picture 

Senator  Hruska.  And  I^evitt? 

Mr.  Griswold  (continuing).  It  would  be  very  difficult  to  proceed 
Avith  the  Hartford  case. 

Senator  Hruska.  Mr.  Chairman,  I  know  my  time  is  up.  I  will  save 
that  question  for  a  later  time. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Senator  Hart? 

Senator  Hart.  Dean,  thank  you  for  your  testimony. 

I  am  troubled  by  an  underlying  element  here.  It  has  nothing  to  do 
with  stories  about  imi)ropriety  in  this  case,  but  on  the  jDroblem  of  the 
conglomerate,  and  what  we  have  heard  here  as  limiting  the  Govern- 
ment's ability  to  govern  it.  We  have  been  told  that  what  Mr.  McLaren 
thought  to  be  an  ideal  resolution  of  the  ITT  conglomerate  was  in 
the  opinion  of  many  people  unacceptable  from  a  national  policy  point 
of  view. 

You  have  got  something  so  big  that  divestiture  would  cause  such  a 
ril)[)liiig  effect  that  it  might  jeopardize  the  general  security,  that  it 
might  even  produce  a  significant  economic  downturn  nationally. 
Besides  that,  its  operation  was  so  widespread,  in  addition  to  being  so 
large,  that  you  had  a  balance-of-payments  problem,  and  you  had 
international  and  offshore  imi)lications. 

For  that  reason  we  couldn't  do  what  seemed  to  be  sensible  in  terms 
of  the  elimination  of  restraints  on  competition  and  potential  restraints. 

The  underlying  thing,  then,  that  bothers  me  is,  have  we  reached  a 
point  in  our  society  where  there  has  been  permitted  to  develop  a 
private  concentration  of  power  which,  because  of  the  enormity  of  their 
reach,  make  impossible  the  application  of  public  policj^  to  them? 

Wliat  do  you  do  about  it? 

Mr.  Griswold.  Senator,  I  find  that  a  very  interesting  and  puzzling 
question,  on  which  I  don't  really  feel  qualified  to  answer.  I  am  not 
an  economist,  I  am  not  a  public  finance  man.  I  am  not  even  an  anti- 
trust lawyer.  I  think  one  of  the  functions  of  the  Solicitor  General  is 
to  be  a  generalist,  to  look  things  over  generally,  and  to  be  able  to  take 
advice  from  the  lawyers  on  his  staff  and  in  the  Department  in  whom 
he  has  confidence.  What  you  have  referred  to  relates  essentialh^  to  the 
settlement  of  the  case.  And  I  had  nothing  whatever  to  do  at  any  time 
with  the  settlement  of  the  case  or  even  whether  it  should  be  settled. 
There  certainly  are  problems  there  with  which  various  officers  on  the 
Government  should  be  concerned,  not  only  the  judicial  branch,  but 
the  executive  and  the  legislative.  And  they  seemed  to  me  on  the  ^^'hole 
to  be  above  and  beyond  anything  which  is  involved  in  this  pai'ticular 
matter  that  is  before  the  committee  now. 

I  am  not  trying  to  duck  your  question,  I  am  just  saying  I  don't 
really  feel  qualified  to  answer. 
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Senator  Hart.  Thouo-h  one  thing  you  are  trying  to  duck.  I  think 
you  are  just  reminding  us  that  we  have  yet  to  get  an  answer  on  some- 
thing we  had  better  get  an  answer  to,  or  the  day  will  come  when  there 
will  be  private  power — and  there  needn't  be  anybody  with  a  black 
hat  involved  with  its  creation — be5^ond  reach. 

You  say  you  are  not  an  economist,  and  you  are  not  a  public  finance 
man,  and  you  are  not  an  antitrust  la^^^^er.  But  many  of  us  have 
talked  to  all  of  those  people,  and  either  they  come  up  with,  "I  am  not 
sure,"  or  each  has  a  different  opinion  about  it.  And  all  the  time  the 
indices  show  that  economic  concentration  continues  to  increase.  And 
the  thing  that  may  have  gotten  too  big  now — and  we  don't  know  how 
to  unravel  it — ^just  keeps  getting  bigger. 

I  know  when  you  talk  like  this  you  sound  like  William  Jennings 
Bryan  warmed  over.  But  I  am  sure  that  it  is  vastly  worse  now  than, 
when  Bryan  was  talking  about  it,  and  we  really  must  come  to  some- 
thing. 

Mr.  Griswold.  Senator,  it  is  my  view,  for  what  it  is  worth,  that  the 
law  with  respect  to  conglomerate  mergers  ought  to  be  strengthened. 
And  I  hope  that  the  Congress  Avill  do  that. 

In  the  meantime,  those  of  us  in  the  Department  of  Justice  have  to 
proceed  with  the  law  as  it  now  stands.  And  that  left  considerable  diffi- 
culties on  the  problem  in  this  case,  and  with  respect  to  the  problem 
to  which  you  refer. 

Senator  Hart.  I  hope  that  one  day,  and  soon,  there  will  be  presented 
to  you  for  appeal  a  case  that  uses  section  7  to  move  on  a  conglomerate 
where  the  facts  in  the  lower  court  are  good  rather  than  bad,  because 
I  wouldn't  make  book  on  how  soon  Congress  is  going  to  do  much  about 
basic  antitrust  laws,  it  is  more  likely  that  the  court  will. 

Mr.  Griswold.  I  understand  that,  Senator.  And  that  is  my  reason 
for  authorizing  the  appeal  in  the  Grinnell  case,  although  I  thought 
that  our  chances  were  not  very  good. 

Senator  Hart  (presiding) .  Senator  Cook? 

Senator  Cook.  Thank  you.  Senator  Hart. 

Dean  Griswold,  I  couldn't  agree  more  with  the  philosophical  ap- 
proach of  Senator  Hart.  But  it  is  kind  of  like  saying,  we  have  met  the 
enemy,  and  it  is  us.  It  is  Congress  that  wrote  section  7  of  the  Clayton 
Act,  and  it  is  Congress  if  it  wants  to  do  something  about  it,  which 
should  do  it. 

Senator  Hart.  We  can't  even  get  a  modest  change  of  the  Robinson- 
Patman  Act. 

Senator  Cook.  I  would  say  that  the  subcommittee  of  which  the 
distinguished  Senator  from  Michigan  is  chairman  in  the  Judiciary 
Committee  has  the  largest  budget  of  any  subcommittee  in  all  the 
Judiciary  Committee.  And  to  that  extent  something  ought  to  be  pre- 
sented to  the  Congress  shortly. 

Senator  Kennedy.  Have  you  checked  Internal  Security? 

Senator  Cook.  I  can  give  it  to  you  exactly.  The  Senator's  subcom- 
mittee gets  a  little  over  $700,000,  and  Internal  Security  gets  $500-and- 
some-odd  thousand. 

Senator  Hart.  Have  you  looked  up  the  lineup  of  the  subcommittee? 

Senator  Cook.  Yes,  I  have,  being  on  the  Rules  Committee  I  had  au 
opportunity  to  see  that.  I  am  not  happy  with  the  budget  of  either  one 
of  them,  I  might  say. 
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Dean  Griswold,  when  were  you  .'\])]^oiiiie(l  Solicitor  General  of  the 
United  States? 

Mr.  Griswold.  October  23,  1967. 

Senator  Cook.  And  3^011  were  the  ai)pointment  of  whom,  sir? 

Air.  Griswold.  President  Johnson. 

Senator  Cook.  From  your  testimony,  Dean  Griswold,  I  gather 
that  you  were  of  the  opinion  that  neither  the  Grinnell  nor  the  Canteen 
nor  the  Hartford  case  could,  be  won  by  the  Government? 

Is  that  a  correct  statement  of  what  you  said? 

Mr.  Griswold.  It  was  very  unlikely  that  they  would  be  won.  I 
was  not  positive  about  it.  But  they  didn't  look  like  good  bets  to  me. 

Senator  Cook.  And  you  also  said  in  the  Grinnell  case,  which  was 
the  instant  case  before  the  court,  that  every  question  of  fact  presented 
by  the  Government  at  the  lower  court  level  had  been  overruled  by 
the  lower  court? 

Mr.  Griswold.  I  am  not  sure  I  said  every.  Certainly  the  major 
questions  of  fact  had  been  found. 

Senator  Cook.  I  wrote  down  here,  all  questions  of  fact  had  been 

Mr.  Griswold.  The  essential  questions  of  fact  had  been  found 
against  us. 

Senator  Cook.  And,  therefore,  3^ou  thought  that  it  ^\■ould  be  very 
difficult  for  the  Government  to  win  its  case? 

Mr.  Griswold.  Yes,  Senator. 

Senator  Cook.  And  you  ai)prove  the  consent  agreement  in  the 
Grinnell  case,  is  that  correct? 

Mr.  Griswold.  Yes,  Senator.  T  did  that  by  signing  and  filing  the 
motion  in  the  Sui)reme  Court  to  dismiss  the  appeal,  to  which  was 
attached  the  full  text  of  the  consent  decree  with  resj^ect  to  Grinnell. 
And  I  wouldn't  have  done  that  if  I  had  not  aj) proved  it. 

Senator  Cook.  And,  therefore.  Dean  Griswold,  with  the  knowledge 
that  you  had  of  the  Hartford,  Grinnell  and  Canteen  cases,  the  facts 
that  3^ou  considered  under  a  section  7  Clayton  Act,  under  the  so-called 
anticonglomerate  movement  of  the  Justice  Department,  you  thought 
that  none  of  these  cases  was  a  good  bet  to  be  won  before  the  Supreme 
Court? 

Mr.  Griswold.  That  is  right.  Senator. 

Senator  Cook.  And  under  those  circumstances.  Dean  Griswold,  if 
one  has  knowledge  that  the  consent  agreement  was  entered  into, 
where  ITT  was  allowed  to  keep  Hartford,  but  gave  up  Grinnell, 
Canteen,  Avis,  Levitt,  Hamilton,  and  Life  Insurance  Company  of  New 
York,  one  would  say  that  this  was  a  good  in-house  settlement  under 
an  anticonglomerate  movement  by  the  Antitrust  Division? 

Mr.  Griswold.  Not  merely  a  good  settlement.  Senator,  but  a 
very  good  settlement. 

Senator  Cook.  Thank  you  very  mu(;h,  Mr.  Chairman. 

Thank  a^ou  very  much,  Dean. 

Senator  Hart.  The  Senator  from  Massachusetts. 

Senator  Kennedy.  I  want  to  welconu^  you  here,  Dean  Griswold.  It 
is  kind  of  a  surprise  to  have  you  hi  the  late  afteruoou.  But  we  have 
gotten  used  to  surprises  in  the  late  afternoon  in  the  last  couple  of 
days. 

Arc  you  familiar  with  the  Walsh  letter  that  was  sent  to  Mr.  Klein- 
dienst? 
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Mr.  Griswold.  Yes,  Senator,  I  have  read  it  within  the  last  few 
(lays. 

Senator  Kennedy.  Did  you  read  the  Walsh  letter  on  April  19,  or 
prior  to  that  time? 

Mr.  Griswold.  No,  to  the  best  of  my  recollection,  I  did  not  see  it 
on  April  19.  It  either  was  read  from  or  it  was  summarized  in  the 
meeting  that  T  had  on  April  19.  But  it  was  not  shown  to  me,  and  I 
did  not  read  it.  1  did  not  know  then,  for  example,  that  there  was  a 
memorandum  attached  to  it,  which  I  have  now  seen. 

Senator  Kennedy.  Were  you  otherwise  aware  that  ITT  no  longer 
was  arguing  to  the  Department  that  the  Department  was  wTong  in  the 
law,  as  suggested  in  the  Walsh  memorandum? 

Mr.  Griswold.  I  am  sorry,  Senator,  I  didn't  understand. 

Senator  Kennedy.  Were  you  aware  that  in  the  Walsh  letter  that 
Mr.  Walsh  had  mentioned  to  Mr.  Kleindienst: 

Looking  back  at  the  results  of  government  antitrust  cases  in  the  Supreme 
Court,  one  must  realize  that  if  the  government  urges  an  expanded  interpretation 
of  the  vague  language  of  the  Clayton  Act,  there  is  a  high  probability  that  it  will 
succeed.  Indeed,  the  court  has  at  times  adopted  a  position  more  extreme  than 
that  urged  by  the  Department. 

Did  anyone  read  that  ])articular  excerpt? 

Mr.  Griswold.  To  the  best  of  m^'-  recollection,  Senator,  I  did  not 
then  know  that  that  was  in  the  letter.  As  I  have  said,  I  didn't  see  the 
letter.  And  I  don't  think  that  was  either  read  or  referred  to  at  the 
meeting  I  attended. 

Senator  Kennedy.  Were  vou  otherwise  a\M;re  of  that  view  expressed 
by  Mr.  Walsh?  ]   .         .         .  . 

Mr.  Griswold.  No.  And  it  is  a  view  with  which,  as  I  have  indicated, 
I  would  disagree. 

Senator  Kennedy.  Your  memo  saj's,  you  were  told  the  Walsh 
letter  raised  the  question  whether  new  legislation  should  be  obtained. 
Reading  page  2  of  your  memorandum,  paragraph  2: 

During  the  discussion  it  was  stated  .  .  .  that  a  letter  had  been  received  from 
Lawrence  E.  Walsh,  of  the  Davis  Polk  firm  in  New  York,  requesting  that  the 
Government  reexamine  the  question  whether  conglomerate  mergers  should  be 
reviewed  by  litigation  or  through  requests  for  further  legislation. 

You  have  now  read  the  Walsh  letter,  as  I  understand  it?  You  said 
you  had? 

Mr.  Griswold.  Yes,  I  have. 

Senator  Kennedy.  Do  you  agree  with  me  that  there  is  no  reference 
in  there  to  seeking  new  legislation? 

Mr.  Griswold.  I  would  have  to  get  it  out  again.  But  as  I  recall  it, 
the  burden  of  the  letter  was  that  it  should  be  determined,  if  there  was 
to  be  a  change  in  the  application  of  section  7  of  the  Clayton  Act,  it 
should  be  considered  at  the  highest  level  of  the  Government,  whether 
tiiis  should  be  done  through  coiu't  decision,  or  through  legislation. 

Senator  Kennedy.  Can  jou  remember  what  representations  were 
made  to  you  that  would  have  sujjported  the  view  that  you  expressed  in 
this  second  paragraph  on  page  2,  your  own  memorandum? 

Mr.  Griswold.  I  don't  think  I  can  say  more  than  I  have  said,  that 
it  was  suggested  that  we  should  take  more  time  to  consider  whether 
we  should  even  seek  to  proceed  tlirough  further  litigation.  And  if 
through  that  consideration  it  was  decided  not  to  proceed  through 
litigation,  that  would  involve  of  course,  dismissing  or,  not  perfecting, 
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the  Grinnell  aj)peal.  And  in  order  to  allow  consideration  of  that 
question,  I  ^^-as  asked  to  seek  an  extension  of  time,  which  I  did. 

Senator  Kennedy.  I  am  not  really  sure  that  is  what  the  Walsh 
letter  sug2:ested. 

Mr.  Griswold.  Senator,  I  didn't  see  the  Walsh  letter  at  that  time. 
I  don't  know  \\'hat  was  in  it — I  did  not  then  know  what  was  in  it. 
I  tlid  know  that  there  was  a  suggestion  from  Mr.  Walsh  that  we 
should  not  proceed  at  once,  but  should  give  consideration  in  consulta- 
tion with  other  agencies  of  the  Government  to  the  cpiestion  whether 
we  should  proceed  by  litigation.  I  think  I  drew  the  inference  that 
if  there  was  to  be  i)roceeding  on  the  issue,  not  b}'  litigation,  it  would 
have  to  be  by  seeking  legislation.  But  the  immediate  issue  before  me 
was  whether  we  should  seek  an  extension  of  time  with  respect  to  the 
pending  litigation. 

Senator  Kennedy.  Of  coiu'se,  hadn't  that  decision  to  move  ahead 
^\-ith  the  litigation  already  been  made  by  the  Antitrust  Division  a  long 
time  ago? 

Mr.  Griswold.  The  decision  to  appeal  had  been  made  b}'  me.  It 
could  be  changed.  I  am  a  fairly  firm  person.  But  in  the  years  I  have 
been  Solicitor  General  I  have  changed  my  mind  a  number  of  times. 
I  have  let  other  peoi)le  con^dnce  me  that  I  was  ^^Tong,  and  have 
acted  accordingly.  Ami  in  this  case  the  delay  through  seeking  extension 
of  time  had  no  effect  whatever  on  when  the  case  woidd  be  heard  in 
the  Supreme  court.  It  wasn't  going  to  be  heard  until  the  fall  of  1971 
anyhow.  And  seeking  an  extension  of  tune  for  further  consideration 
seemed  to  me  to  be  only  the  sensible  way  to  handle  the  situation 
where  a  request  was  made  that  we  give  further  consideration. 

Senator  Kennedy.  Is  it  still  your  position  that  the  Department 
should  not  ask  for  extensions  after  the  normal  time — I  believe  it  was 
9  days  late,  in  this  case — unless  there  is  good  reason? 

Mr.  Griswold.  It  does  not  ordinarily,  Senator.  I  think  I  said  there 
that  we  didn't  usually.  I  made  a  check  this  afternoon,  and  it  is  not 
complete.  But  over  a  period  of  about  15  months  I  have  found  five 
cases  where  we  applied  for  extensions  of  time  within  the  10-day 
period,  including  one  of  which,  after  we  applied  for  the  extension  of 
time,  we  didn't  file  the  paper  on,  because  on  giving  it  further  con- 
sideration, we  decided  not  to  do  it. 

Senator  Kennedy.  And  that  is  out  of  how  many  cases? 

]Mr.  Griswold.  It  is  hard  for  me  to  say.  Perhaps  a  hundred. 

Senator  Kennedy.  Wouldn't  you  agree  with  me,  then,  it  isn't 
the  usual  procedure? 

Mr.  Griswold.  Oh,  yes,  there  is  no  doubt  that  it  is  unusual. 

Senator  Kennedy.  If  you  had  shared  the  view  of  Mr.  McLaren  or 
Mr.  Mitchell  or  Mr.  Kleindienst,  and  Mr.  Walsh,  on  the  willingness 
of  the  Supreme  Court  to  rule  against  the  conglomerate  mergers, 
wouldn't  your  view  on  the  settlement  be  different? 

Mr.  Griswold.  I  have  never  heard  Mr.  Mitchell  express  any  view 
on  this  whatever.  I  don't  believe  I  have  ever  heard  Mr.  Kleindienst 
express  any  view  on  the  substance  of  this  question.  I  have  talked 
extensively  with  Mr.  McLaren  about  it.  Mr.  McLaren  had  a  dogged 
determination  to  go  ahead,  and  an  engaging  ojjtimism  about  it.  I 
found  no  reason  to  stop  him  from  going  ahead.  But  I  didn't  share  his 
optimism. 
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Senator  Kennedy.  Now,  at  some  time  you  had  a  call  from  either 
Mr.  McLaren  or  Mr.  Walsh  about  the  18th,  that  is  right,  April  18? 

Mr.  Griswold.  No,  I  never  had  a  call  from  either.  I  understand 
now  that  the  18th  was  a  Sunday,  so  this  must  have  been  on  the  19th. 

Senator  Kennedy.  And  your  secretary  told  you  that  the  Deputy 
Attorney  General  wanted  you  down  in  his  office? 

Mr.  Griswold.  That  is  right. 

Senator  Kenaedy.  Could  you  tell  us  about  that  meeting? 

Mr.  Griswold.  I  think  I  have  summarized  it  quite  completely  in 
the  statement  I  have  already  filed. 

Senator  Kennedy.  There  was  no  one  else  there? 

Mr.  Griswold.  No  one  else  was  there.  It  didn't  last  more  than  5 
minutes,  perhaps  less. 

Senator  Kennedy.  And  as  I  understand  from  your  memorandum — 
could  you  repeat  for  us  what  you  believe  to  be  the  reasons  for  seeking 
the  delay  in  the  filing  of  the  jurisdictional  statement? 

Mr.  Griswold.  The  basic  reason  was  that  the  Deputy  Attorney 
General  wanted  it.  And  I  understood  the  underljdng  reason  was,  the 
letter  which  he  had  received  from  Mr.  Walsh  which  requested  it, 
which  was  summarized,  but  which  letter  I  didn't  see — I  didn't  ask  to 
see,  it  wasn't  withheld  from  me — it  was  simply,  as  I  recall  it,  it  was  on 
the  desk  or  the  side,  in  front  or  beside  the  Deputy  Attorney  General 
as  he  was  talking  to  me,  and  he  pointed  to  it — but  the  substance  was 
that  there  were  some  matters  here  which  ought  to  receive  further 
consideration. 

Senator  Kennedy.  There  is  nothing  further  that  3"ou  can  add  about 
that  conversation? 

JNIr.  Griswold.  No. 

Senator  Kennedy.  He  just  said  that  there  are  other  matters  that 
have  been  included  in  this  letter  that  deserve  further  consideration? 

Mr.  Griswold.  No;  as  I  understand  it,  it  was  matters  relating  to 
whether  we  should  proceed  by  litigation  on  conglomerate  mergers. 

Senator  Kennedy.  The  materials  we  received  from  the  Department 
show  the  Solicitor  General's  memorandum  up  to  March  26,  1971.  Can 
vou  give  us  any  idea  what,  if  anything,  happened  between  March 
26  and  April  19? 

\h\  Griswold.  The  jurisdictional — let  me  start  over  again.  Senator. 
We  had  probably  30  or  40  other  cases  in  my  office  moving  through 
during  that  time.  Once  the  appeal  was  authorized,  word  would  be  sent 
to  the  Antitrust  Division,  and  they  would  be  requested  to  make  a  draft 
of  the  jurisdictional  statement.  The  jurisdictional  statement  would  be 
pre])ared,  it  would  come  to  my  office,  and  it  would  be  worked  over  in 
detail  by  one  of  my  younger  staff  members,  and  then  reviewed  thor- 
oughh'  and  carefully  by  ni}^  senior  staff  member,  and  then  would  come 
to  me,  and  then  would  go  to  the  printer. 

And  as  I  recall  it,  it  went  to  the  ])rinter  on  Thursday  or  Friday  be- 
fore April  19,  and  was  due  back  on  the  afternoon  of  April  19  in  printed 
form. 

Senator  Kennedy.  You  have  supplied  materials,  or  the  Department 
has,  a  series  of  memoranda,  the  following  documents — yo\i  are 
familiar  with  those  items  here?  Are  3^ou  familiar  with  the  letter  from 
Mr.  Wilson  that  was  sent  to  the  committee? 

Mr.  Griswold.  I  don't  know  what  you  are  referring  to.  Senator. 
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Senator  Kennedy.  There  were  four  Solicitor  General's  memos,  one 
dated  February  24,  1971,  one  dated  March  2,  1971,  one  dated  March 
15,  1971,  and  one  dated  March  25,  with  two  covering  buck  slips. 

Mr.  Griswold.  And  these  were  prepared  b}^  whom? 

Senator  Kennedy.  These  are  by  Mr.  Bruce  Wilson,  Acting  Assistant 
Attorney  General,  Antitrust  Division. 

Mr.  Griswold.  These  would  have  come  from  the  Antitrust  Divi- 
sion to  my  division,  and  would  have  been  considered  by  m}^  staff, 
and  would  have  been  in  the  papers  which  came  to  me.  I  do  not  now 
have  any  specific  recollection  of  the  detailed  contents  of  such  memo- 
randa. I  know  that  the  Antitrust  Division  was  much  more  hopeful 
about  this  case  than  mj^  staff  and  I  were.  I  suppose  the  closer  you  get 
to  the  firing  line  the  more  reahstic  you  become  in  your  judgments 
about  the  prospects  of  the  case. 

Senator  Kennedy.  You  are  famihar  with  the  material  that  is  in 
these  memorandums.  There  is  obviously  a  good  deal  of  material  that 
is  very  much  pertinent  to  the  various  companies  and  is  of  a  private 
nature.  But  do  jou  see  any  reason  why  just  the  general  kinds  of  con- 
clusions that  have  been  expressed  would  not  be  of  interest  or  not  be 
made  available  generally  to  the  committee  or  the  staff,  ^^dthout 

Mr.  Griswold.  The  general  kind  of  conclusions  that  have  been 
expressed?  I  don't  know  what  you  mean. 

Senator  Kennedy.  I  suppose  that  the  reason  that  the  material  is 
not  made  available  generally  is  because  in  the  memorandum  there  is 
a  lot  of  trade  information  that  has  been  based  upon  investigation 
done  by  the  Justice  Department.  Of  course,  we  are  not  interested  in 
those,  at  least  I  am  not,  m  a  particular  way.  But  do  you  think  it 
would  be  useful  or  helpful  if,  I  guess,  summations  or  conclusions  or 
statements  and  that  type  of  material  was  made  available  to  the  com- 
mittee? You  are  a  good  deal  more  familiar  with  these  kinds  of 
memorandums. 

Mr.  Griswold.  I  think  we  have  a  Yery  real  problem,  Senator. 
An^'bodj'  who  is  in  a  pubhc  job  has  to  rely  very  heavily  on  the  advice 
of  his  staff,  and  in  particular  to  be  sure  that  the  staff'  give  him  their 
full,  complete,  uninhibited  view  about  the  situation.  And  if  members 
of  the  staff  have  to  write  such  memorandums  with  a  ^dew  to  the  fact 
that  some  da}"  they  mil  be  published,  and  so  on,  I  thmk  it  might 
impair  the  public  service.  And  I  should  think  I  would  have  to  say 
that  the  answer  to  your  question  is  "No." 

Senator  Kennedy.  Finally,  you  had  no  idea  when  you  went  to  the 
Justice  Department  that  Air.  Kleindienst  was  going  to  see  Mr. 
Rohat3Ti? 

Mr.  Griswold.  You  mean  when  I  went  to  the  Deputy  Attorney 
General's  office? 

Senator  Kennedy.  Yes. 

Mr.  Griswold.  No,  I  never  heard  that  name  until  I  read  it  in  the 
newspapers  a  few  daj's  ago,  I  knew  nothing  about  it  then  or  later. 

Senator  Kennedy.  Thank  you. 

Senator  Hart.  The  Senator  from  Maryland. 

Senator  Mathias.  Dean  Griswold,  I  join  other  members  of  the 
committee  in  welcoming  you  here. 

I  must  say  that  I  am  somewhat  shocked  b}'  the  judgment  that  you 
made  that  the  conglomerate  in  question  was  really  beyond  the  reach 
of  the  law  in  any  effective  way. 
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Mr.  Griswold.  On  the  record  in  this  case,  with  the  findings  against 
us,  I  think  that  must  be  taken  into  account. 

Senator  Mathias.  That  is  right.  The  track  record  in  the  courts  is 
certainly  not  encouraging,  and  lends  support  to  your  conclusions.  And 
I  think  that  becomes  a  ver}^  serious  consideration  to  the  Congress  over 
and  above  the  immediate  problems  that  we  have  in  the  matter  we  are 
now  discussing. 

I  have  myself  over  a  period  of  time  felt  that  the  Congress  leans 
much  too  hard  on  both  the  courts  and  on  the  Antitrust  Division  in 
making  the  law  as  well  as  administering  law,  and  judging  law,  in 
those  matters.  And  I  have  proposed,  and  now  have  a  resolution  handy, 
for  review  of  the  antitrust  statutes.  But  I  am  wondering,  in  view  of 
the  admonition  that  3^ou  gave  to  Senator  Hart  a  few  minutes  ago,  that 
you  would  like  to  see  the  statute  strengthened,  whether  you  have 
any  specific  language? 

Mr.  Griswold.  No,  Senator,  I  haven't  given  consideration  to  that. 
I  first  began  talking  about  conglomerates  with  mj  colleague  at  the 
Harvard  Law  School  years  ago,  Donald  Turner,  who  became  Assist- 
ant Attorney  General  of  the  Antitrust  Division.  And  he  never  moved 
against  conglomerates  when  he  was  Assistant  Attorney  General, 
despite  the  fact  that  that  was  when  the}'  were  building  up,  because  he 
felt  that  except  in  every  clear  cases  there  was  no  way  to  move  under 
the  law.  I  disagreed  with  him.  When  Mr.  McLaren  came  in  I  was 
delighted  that  he  moved  forward  vigoroush^  with  respect  to  conglo-m 
erates.  And  I  suspect  that  that  was  one  of  the  reasons  why  I  went 
along  with  his  recommendation  to  ai^peal  the  Grinnell  case.  He  was 
doing  what  I  wanted  to  see  done,  and  I  thought  I  should  go  up  there 
mth  him. 

Senator  Mathias.  I  don't  know  that  we  want  to  prolong  this  partic- 
ular discussion  at  this  moment  in  connection  with  this  proceeding. 
But  I  hope  that  the  chairman  of  the  Antitrust  Subcommittee  might 
take  the  opjiortunity  which  arises  as  a  result  of  this  discussion  to  re- 
open his  considerations  in  this  area,  and  we  could  invite  you  back  to 
discuss  it  after  you  have  had  time  to  consider  it  at  your  leisure. 

Thank  you  very  much. 

Senator  Hart.  I  wish  the  Senator  from  Maiyland  was  on  the  sub- 
committee. We  have  been  discussing  it  for  at  least  5  years.  And  all  we 
have  proved  is  that  there  is  a  lot  of  economic  concentration.  We  can't 
even  get  this  subcommittee  to  agi*ee  to  increase  the  criminal  fines 
available  for  a  hardnosed  Sherman  Act  violation,  much  less  get  around 
to  a  law  which  will  unscramble  the  big  ones. 

The  Senator  from  Cahfomia. 

Senator  Tunney.  Thank  jow,  Mr.  Chairman. 

Dean  Griswold,  it  is  a  great  pleasure  to  welcome  you  before  the  com- 
mittee. And  I  thank  you  for  your  testimony. 

I  was  wondering  when  it  was  that  the  Government  lost  the  last 
antitrust  case  before  the  Supreme  Court? 

Mr.  Griswold.  About  4  or  5  weeks  ago,  to  our  great  distress,  we 
lost  a  most  important  criminal  antitrust  case,  the  Pfizer  case,  by  a  3- 
to-3  vote.  And  I  regret  exceedingly  that  we  did. 

Senator  Tunney.  What  was  the  last  time  before  that? 

Mr.  Griswold.  I  think  we  have,  but  I  cannot  now — I  am  not  pre- 
pared on  this — I  cannot  now  recall  an  antitrust  case  which  we  have 
lost. 
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Senator  Tunney.  But  it  is  a  rare  occurrence,  is  it  not? 

Mr.  Griswold.  The  Government's  success  before  the  Supreme 
Court  in  anticompetitive  merger  cases  is  good.  I  think  it  is  equally 
fair  to  say,  we  have  never  won  nor  lost  in  the  Supreme  Court  a 
conglomerate  merger  case,  because  there  haven't  been  any  yet, 
largely  because  until  fairly  recently  people  didn't  really  think  it  was 
covered  by  the  ChiA^ton  Act. 

Senator  Tunney.  Are  there  many  cases  in  the  lower  courts  now? 

Mr.  Griswold.  Not  many,  no.  I  understand  there  are  some.  But 
I  don't  administer  the  Antitrust  Division,  and  I  don't  know  what  cases 
they  have  started. 

Senator  Tunney.  Are  there  many  cases  in  which  the  Supreme  Court 
in  an  antitrust  case  in  the  last  10  years  has  reversed  a  lower  court 
decision,  a  lower  court  decision  which  ruled  in  favor  of  the  defendant, 
the  merger,  those  involved  in  the  mergers,  the  corporations  involved? 

Mr.  Griswold.  I  think  so.  Senator,  but  I  have  never  reviewed 
those,  and  I  am  not  prepared  out  of  my  head  to  give  the  names  of 
cases.  As  I  have  said,  I  am  not  an  antitrust  lawyer,  and  I  can't  give 
you  the  names  of  cases. 

Senator  Tunney.  Could  you  explain.  Dean  Griswold,  the  procedure 
by  which  a  consent  decree  is  filed,  or  how  or  if  the  filing  is  publicized, 
and  who  has  an  op])ortunity  to  comment  during  what  period  of  time? 

Mr.  Griswold.  Frankly,  Senator,  I  cannot,  because  I  have  nothing 
to  do  with  that.  The  handling  of  the  Government's  antitrust  work  in 
the  district  courts,  where  consent  decrees  are  filed,  is  done  by  the 
Antitrust  Division,  with  which  I  am  not  connected.  My  office  deals 
only  with  the  question  of  authorizing  appeals,  and  handling  cases  in 
the  Supreme  Court.  I  think  out  of  my  general  knowledge,  and  in  a 
back  corner  of  my  head,  I  have  some  notion  that  these  things  have  to 
be  filed  now  30  days  in  advance,  and  that  people  who  want  to  object 
can  come  in,  and  that  the  court  then  goes  ahead  and  makes  whatever 
decision  it  thinks  is  appropriate. 

But  I  do  not  do  that  kind  of  work  myself. 

Senator  Tunney.  So  you  are  not  familiar  with  what  type  of 
opportunity  a  private  citizen  would  have 

Air.  Griswold.  Beyond  understanding  that  there  is  a  30-day 
period,  that  the  decree,  the  proposed  decree  must  be  announced,  filed 
in  court,  and  must  wait  30  days,  and  then  the  district  court  would 
be  moved  to  enter  the  decree. 

Senator  Tunney.  And  do  you  know  what  access  the  private  citizen 
would  have  to  the  files  of  the  Justice  Department,  or  to  the  files  of  the 
defendant  in  the  case,  which  would  enable  him  to  identify  the  pro- 
cedures that  were  followed  in  the  settlement  of  the  case? 

Mr.  Griswold.  No,  Senator,  I  would  have  no  responsibility  for 
that,  and  don't  really  know  anything  about  it. 

Senator  Tunney.  I  understand  that  the  Senator  from  Nebraska 
has  some  more  questions. 

Senator  Hruska.  I  have  one  or  two  more,  but  don't  let  me  cut  you 
short. 

Senator  Tunney.  I  wonder,  Dean  Griswold,  if  you  would  care  to 
comment  on  the  following  proposition.  What  would  you  think  about 
a  procedure  to  be  followed  by  the  Justice  Department  which  would 
Tequire  that  any  ex  parte  meeting  or  phone  conversation  between 
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defendants  in  pending  antitrust  cases  and  the  Assistant  Attorney 
General,  Antitrust  Division,  or  his  deputy,  or  the  Deputy  Attorney 
General,  or  the  Attorney  General,  or  the  White  House  staff,  be 
reported  in  ^vl'itten  form  by  the  particular  official  and  listed  with  the 
court  in  the  suit  that  is  pending,  including  a  description  of  general 
purpose  of  the  visit? 

Mr.  Griswold.  Senator,  I  haven't  given  any  thought  to  that. 
Offhand,  I  don't  see  much  objection  to  requiring  a  report  that  there 
was  a  meeting.  Wlien  you  go  further  to  report  the  subject  matter,  I 
have  more  difficulty.  I  don't  know  any  reason  whj^  two  litigants — 
because  that  is  what  you  are  dealing  with — ought  not  to  be  free  to  meet 
to  discuss  the  disposition  of  theu'  case.  And  I  should  think  that  in  the 
long  run  it  was  highly  advantageous  to  the  Government  that  antitrust 
cases  can  be  settled  and  don't  all  have  to  be  tried.  I  would  be  perfectly 
willing  to  give  thought  to  the  item  3'ou  suggest,  but  I  don't  really  feel 
prepared  to  give  an}^  view  about  it  here.  And  I  think  that  is  an 
important  question  other  than  the  one  we  are  concerned  ^dth  here. 

Senator  Tunney.  Thank  you  very  much.  Dean  Griswold. 

Senator  Hart.  The  Senator  from  Nebraska. 

Senator  Hruska.  Mr.  Chairman,  those  of  us  serving  on  this 
committee  have  been  privileged  to  become  acquainted  with  this 
witness  over  the  years.  And  we  know  of  his  standing  as  an  educator  in 
the  law,  as  a  scholar  in  the  law,  as  a  practitioner  in  the  law,  and  also 
his  ver}^  distinguished  service  in  the  Department  of  Justice. 

However,  many  of  our  colleagues  haven't  had  that  opportunity^  to 
get  acquainted  \\ith  him.  And  I  am  suggesting  to  the  chairman  that  it 
would  be  well  to  include  at  the  outset  of  the  testimony  of  Dean 
Griswold  a  resume  of  his  achievements,  his  career,  and  his  eminence 
in  this  field. 

Senator  Hart.  Without  objection. 

(The  resume  referred  to  follows :) 
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Assistant  Professor  of  Law,  Harvard  Law  School,  1934-35;  Professor  of  Law, 
1935-46;  Dean  and  Charles  Stebbins  Fairchild  Professor  of  Law  1946-50;  Dean 
and  Langdell  Professor  of  Law  1950-67;  Solicitor  General  of  the  United  States, 
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Senator  Hruska.  Dean  Griswold,  the  effects  of  that  postponement 
that  you  petitioned  the  court  for  and  which  was  granted  in  the 
Grinnell  case,  did  that  either  accelerate  or  postpone  the  actual  appeal 
date  of  that  case? 

Mr.  Griswold.  Not  at  all.  It  postponed  for  about  3  weeks  the 
actual  filing  of  our  jurisdictional  statement.  The  jurisdictional 
statement  was  filed.  It  was  precisely  the  same  one  that  had  been 
prepared  before,  except  that  since  it  was  a  month  later  we  prepared 
a  little  paper  sticker  that  said  May  1971,  and  pasted  on  top  of  the 
April  1971,  that  was  printed.  It  had  no — ^it  didn't  change  a  syllable 
in  the  jurisdictional  statement  which  we  filed. 

Senator  Hruska.  And  had  no  effect  at  all  one  way  or  another 
upon  the  position  of  the  parties,  the  merits  of  the  case,  the  pleadings, 
or  the  issues  or  an}'  other  aspects  of  it? 

Mr.  Griswold.  None  whatever.  And  after  it  was  filed,  counsel  for 
ITT  received  a  number  of  extensions  of  time  for  filing  its  response,  I 
tliink  three  altogether.  And  they  had  not  filed  an}'  response  by  the 
time  the  case  was  settled.  Of  course,  the  reason  the}'  sought  the  exten- 
sion was  because  by  that  time  negotiations  for  settlement  were  in  the 
process.  We  had  no  objection  to  that.  But  the  case  Avould  not  have 
been  considered  by  the  Supreme  Court  as  to  whether  there  was 
probable  juriscUction  or  not,  until  October  in  any  event. 

Senator  Hruska.  You  have  testified  as  to  your  analysis  of  the 
probabilities  of  success  of  the  litigation  involved,  the  Grinnell  case  as 
well  as  the  Canteen  case.  You  also  reported  to  us  that  Judge  McLaren 
had  contrary  views  in  that  regard.  However,  am  I  right  in  saying 
that  you  did  grant  the  authority  to  go  ahead  with  the  appeal  in  the 
Grinnell  case  for  the  reason  that  you  thought  that  ]\Ir.  McLaren, 
because  of  the  strength  of  his  feeling  in  the  matter,  had  a  right  to  try 
out  his  theory  of  the  law,  and  to  go  forward  Nvith  the  appeal,  is  that  a 
fair  simimary? 

Mr.  Griswold.  Yes,  Senator.  I  thought  there  was  a  measurable 
chance  that  he  was  right.  We  ought  to  know  anyhow.  He  was  a  fine 
man  in  the  Antitrust  Division;  I  wanted  to  back  him;  and  he  wanted  it. 

And  so  I  said,  let's  take  the  appeal  and  find  out. 

Senator  Hruska.  So  in  due  time  you  did  secure  dismissal  of  the 
Grinnell  appeal,  the  papers  pending  there,  because  of  the  entry  of  the 
consent  decree? 
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Mr.  Griswold.  Yes,  Senator.  There  is  a  widespread  misunder- 
standing about  these  cases.  I  have  the  Washington  Star  here  of  last 
Friday.  On  the  front  page  it  says,  "Refers  to  the  Repubhcan  Admin- 
istration's decision  to  abandon  prosecution  of  three  antitrust  suits." 
We  didn't  abandon  prosecution  of  three  antitrust  suits.  By  the  settle- 
ment, we  won  two  of  the  antitrust  suits. 

This  morning's  New  York  Times  says,  "Before  the  Justice  Depart- 
ment agreed  to  drop  prosecution  of  the  three  suits."  Well,  that  is 
like  saj'ing  that  j'ou  agree  to  drop  prosecution  of  a  criminal  case 
because  the  defendant  pleaded  guilty.  There  were  three  suits,  and  we 
substantially  won  two  of  them.  And  having  won  the  two  of  them,  we 
didn't  have  any  ground  whatever  for  mnning  the  third  one.  And  this 
was  in  fact  a  verj'  substantial  victory  for  the  Govern.ment,  and  the 
first  one  in  the  whole  conglomerate  field,  probabh^  setting  a  great 
precedent  in  the  area,  and  it  seems  to  me  most  misleading  to  keep 
telling  the  public  that  the  Government  dropped  three  suits  in  the  anti- 
trust field.  It  didn't. 

Senator  Hruska.  And  furthermore,  you  secured  in  the  consent 
decree  the  10-year  limitation  on  further  acquisitions  except  upon  ver}- 
limiting  conditions? 

]Mr.  Griswold.   Yes,  Senator. 

Senator  Hruska.  And  that  would  probably  have  been  difficult  to 
attain  in  a  court  order,  because  it  would  not  have  been  an  issue  in 
the  case  had  the  litigation  proceeded  in  its  normal  course.  And  in  its 
normal  course  the  issue  would  have  been,  should  divestiture  be  made. 

Mr.  Griswold.  All  that  the  Government  sought  in  those  cases  was 
divestiture.  And  that  is  what  it  got  in  the  Canteen,  Grinnell,  and 
several  other  cases. 

Senator  Hruska.  It  is  a  little  harsh,  isn't  it,  when  a  case  is  won  and 
a  decree  of  that  kind  is  entered,  to  then  endure  comments  on  it  as 
being  an  abandonment  of  prosecution,  when  the  prosecution  actually 
had  succeeded? 

Mr.  Griswold.  I  share  Mr.  McLaren's  emotion  about  this.  I  think 
he  performed  as  a  verj'  fine  public  servant  in  this  case,  and  gave 
great  ser^^ce  to  the  Government.  It  seems  to  me  that  ought  to  be 
recognized  instead  of  being  attacked  as  it  has  been. 

Senator  Hruska.  That  is  all  I  have,  Mr.  Chairman. 

Thank  you. 

Senator  Hart.  Dean,  what  precedent  was  established  by  the 
settlement  of  these  cases? 

Mr.  Griswold.  That  the  Government  could  obtain  substantial 
divestiture  in  a  conglomerate  merger  case. 

Senator  Hart.  Under  section  7? 

Mr.  Griswold.  Under  section  7,  not  a  traditional  precedent,  not 
a  case  that  3'ou  can  cite,  but  a  practical  precedent,  which  meant  that 
people  on  the  other  side,  or  perhaps  I  can  put  it  this  Avaj',  people  on 
the  other  side  evaluated  our  chances  as  better  than  I  did,  which  may 
show  that  I  was  wrong,  and  it  might  help  to  educate  me  with  respect 
to  future  cases  that  come  along. 

Senator  Hart.  To  what  extent  is  a  precedent  established — and  I 
am  not  now  questioning  the  wisdom — to  what  extent  is  a  precetlent 
established  by  the  settlement  that  the  insurance  activit}"  of  a  conglom- 
erate cannot  be  challenged  if  there  are  nipple  effects  and  offshore 
implications? 
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Mr.  Griswold.  I  don't  tliink  you  can  talk  about  insurance  m 
general.  It  was  the  insiu"ance  in   this  particular  setting. 

Senator  Hart.  Let  me  eliminate  the  insurance,  then,  and  ask  to 
what  extent  a  precedent  could  be  claimed  where  there  are  ripple 
effects  and  offshore  adverse  balance-of -payments  consequences.  You 
have  got  another  precedent? 

Mr.  Griswold.  Senator,  I  don't  know  anything  about  offshore 
balance-of-paymen ts  problems. 

Senator  Hart.  You  describe  what  you  thought  was  established 
by  the  settlement,  nameh',  divestiture  in  a  case  of  a  conglomerate 
could  be  obtained  under  section  7. 

Mr.  Griswold.   Yes,  Senator. 

Senator  Hart.  Now,  as  you  look  at  that  settlement,  do  you  also 
find  an  indication  that  it  can't  be  obtained  if  there  is  a  balance-of- 
paymen  ts  problem  and  a  rippling  effect? 

Mr.  Griswold.  No,  I  don't  think  that  appears.  I  think  what  does 
appear  is  that  if  you  want  to  settle  a  conglomerate  antitrust  case, 
if  the  Government  wants  to  settle  the  conglomerate  antitrust  case, 
it  can't  get  100  percent  of  what  it  wants.  It  can  get  60  or  65  percent, 
which  is  what  I  would  say — well,  maybe  that  is  a  httle  high — yes, 
60  or  65  percent,  because  the  Hartford  was  the  biggest  part  of  it. 

On  the  other  hand,  a  great  many  other  things  came  in.  And  I 
think  I  will  raise  it  to  70  percent.  The  Government  really  got  a  70 
percent  settlement  here,  and  anybody  who  tries  lawsuits  knows  that 
when  you  can  get  that,  that  is  prett}'  good,  particularly  after  you 
have  lost,  completeh',  tAvo  of  the  major  cases  in  the  lower  courts. 

Senator  Hart.  I  would  be  out  of  my  mind  to  attempt  to  quarrel 
with  your  academic  evaluation  of  precedents.  But  I  just  ask  the 
question,  in  order  that  we  not  close  with  a  lack  of  balance  here.  You 
say  there  is  a  practical  precedent,  and  no  court  precedent,  but  there 
are  two  sides  to  that  coin  when  you  look  at  the  settlement.  That  is 
the  point  I  am  making. 

You  can  point  to  the  achievement  obtained.  Antitrust  defendant 
law3'ers  can  point  to  why  you  didn't  go  to  bat,  and  say,  that  is  a 
precedent,  too.  And  it  applies  in  any  case,  because  it  is  so  big  \ve  are 
going  to  upset  the  balance  of  payments,  and  we  will  ripple  the  market. 
And  that  is  the  point  of  my  making  the  observation. 

Mr.  Griswold.  I  repeat,  Senator,  I  know  nothing  about  that,  and 
I  have  heard  nothing  about  that  during  an}'  of  my  considerations. 

Senator  Hart.  Well,  you  should  have  been  Avith  us  for  the  last 
few  days. 

Mr.  Griswold.  Yes;  I  have  heard  something  about  it  lately. 
But  that  was  the  first  time  that  it  had  ever  come  to  my  attention 
in  connection  Avdth  this  case. 

Senator  Tunney.  Mr.  Chairman,  would  you  yield  for  a  unanimous- 
consent  request? 

Senator  Hart.  Yes. 

Senator  Tunney.  I  would  like  to  ask  unanimous  consent  that  the 
letter  that  I  referred  to  when  I  was  questioning  Mr.  Kleindienst,  my 
letter  to  him  of  March  6,  1972,  be  mcorporated  in  the  record  at  the 
point  that  I  initiated  m}'"  questioning  of  ^I^.  Kleindienst. 

Senator  Hart.  Without  objection. 

The  Senator  from  Massachusetts. 
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Senator  Kennedy.  Mr.  Solicitor,  has  there  been  any  other  occasion, 
in  the  times  that  you  have  served  under  this  or  previous  administra- 
tions when  you  have  been  directed  by  the  Deputy  Attorney  General 
to  seek  a  delay  9  days  after  the  time  expired? 

Mr.  Griswold.  No — if  you  say  9  days,  the  time  hadn't  expired, 
Senator,  and  the  rule  says  that  you  are  supposed  to  apply  not  less 
than  10  days  before  the  time  expires,  but  makes  it  perfectly  plain 
that  you  can  apply  within  that  period,  but  you  have  got  to  show  some 
reason.  And  I  don't  recall  any  case  where  we  did  it  on  the  next  to  the 
last  day. 

On  the  other  hand,  it  is  not  at  all  unprecedented  that  we  do  make 
applications  mthin  the  10-day  period  for  one  reason  or  another. 

Senator  Kennedy.  But  have  you  made  them  at  the  du'ection  of 
the  Deputy  Attorney  General  any  time? 

Mr.  Griswold.  I  don't  like  to  accept  your  word  "direction."  This 
was  at  the  request  of  the  Deputy  Attorney  General.  I  cannot  now 
name  you  some.  I  have  had  many  conversations  with  the  Deputy 
Attorney  General  about  cases  and  have  frequently  heard  people, 
usually  other  agencies  of  the  Government,  who  have  expressed  an 
interest  or  concern,  and  I  have  delayed  my  action  until  I  heard  them. 
Ordinarily,  however,  that  would  not  require  any  application  for  an 
extension  of  time,  because  we  had  enough  time.  I  think  this  one  is 
the  only  one  that  I  know  of  within  1  day,  and  as  far  as  I  can  recall, 
within  a  10-day  period. 

Senator  Kennedy.  Do  you  know  Mr.  Walsh  at  all,  Dean? 

Mr.  Griswold.  Yes,  I  have  know  Judge  Walsh  at  least  smce  the 
time  he  was  a  judge,  and  then  as  Deputy  Attorney  General,  and  since. 

Senator  Kennedy.  But  you  never  had  occasion  to  talk  with  him 
about  this  case? 

Mr.  Griswold.  Never  whatever  about  this  case,  except  on  Monday 
afternoon  of  this  week  he  called  me  on  the  telephone  and  asked  me 
what  I  said  in  that  statement.  But  he  didn't  in  any  sense  complain 
about  it,  he  simply  wanted  to  know  what  it  was  so  that  he  could 
respond  to  questions  that  were  coming  to  him. 

I  read  him,  over  the  telephone,  the  paragraph  relating  to  him.  And 
he  thanked  me.  And  I  did  talk  with  him  to  that  extent  on  Monday 
of  this  week.  Otherwise  I  have  never  talked  wath  him  about  this  case. 

Senator  Kennedy.  I  want  to  thank  you  for  coming  up  here  this 
afternoon  and  being  so  helpful. 

Mr.  Griswold.  Thank  you,  Senator. 

Senator  Kennedy.  You  have  certainly  been  very  forthright  and 
candid  \vith  us,  and  I  want  to  express  my  own  personal  appreciation  to 
you.  It  is  nice  to  see  you  again. 

Mr.  Griswold.  Thank  you.  Senator. 

Senator  Hruska.  Dean  Griswold,  the  10-day  rule  has  been  men- 
tioned often.  That  rule  is  simply  this,  is  it  not,  that  if  there  is  any 
request  for  a  postponement  of  a  filing  or  to  meet  a  deadline,  the  request 
for  such  postponement  should  be  made  at  least  10  days  prior  to  the  date 
that  is  sought  for  extension? 

Mr.  Griswold.  That  is  right,  Senator. 

Senator  Hruska.  So  that  is  the  general  rule.  However,  the  Supreme 
Court  does  say,  if  it  is  within  those  10  days,  for  good  reason,  we  will 
still  allow  the  postponement. 
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Now,  much  ado  has  been  made  about  the  Supreme  Court  allowing  a 
request  for  postponement  within  that  10-day  period.  It  is  surely  my 
hope  that  the  Supreme  Court  won't  become  suspect  in  a  series  of  ac- 
cusations, charges,  and  innuendos  in  regard  to  actually  allowing  some- 
thing to  happen  that  is  very,  very  ordinary.  And  the  fact  is,  isn't  it, 
that  the  defendant  got  three  postponements  after  that? 

Mr.  Griswold.  Senator,  tliis  was  entirely  in  accordance  with  the 
rules  of  the  Supreme  Court.  Mr.  Justice  Harlan,  to  whom  it  was 
presented,  could  have  refused  the  extension.  In  fact  he  granted  it 
quite  promptly.  We  don't  go  up  in  person  on  those,  we  send  them  to  the 
clerk's  office.  But  it  was  in  a  matter  of  hours  that  we  were  advised  that 
the  extension  had  been  granted. 

I  may  say  that  that  was  what  I  anticipated.  But  if  he  had  said,  no, 
you  came  too  late,  I  would  have  reported  that  back,  and  it  would  have 
been  within  his  judicial  discretion  to  do  so.  He  didn't  do  it.  So  no 
problem  about  that  ever  arose. 

Senator  Hruska.  That  is  all  I  have. 

Senator  Hart.  Dean,  for  all  of  us,  thank  you  very  much. 

This  concludes  the  testimony  for  today.  We  will  adjourn,  to  resume 
at  10:30  a.m.  tomorrow  in  this  room.  The  first  witness  will  be  Mr. 
Jack  Anderson. 

(Whereupon,  at  4:40  p.m.,  the  hearing  recessed,  to  reconvene  at 
10:30  a.m.  on  Thursday,  March  9,  1972.) 


RICHARD   G.  KLEINDIENST 


THURSDAY,   MARCH  9,    1972 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10:50  a.m.,  in  room 
2228,  New  Senate  Office  Building,  Senator  James  O.  Eastland, 
chairman,  presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kenned}^,  Ba3^h,  Burdick, 
Tunney,  Hruska,  Fong,  Scott,  Cook,  Mathias,  and  Gurney. 

Also  present:  Jolm  H.  Holloman,  chief  counsel,  Francis  C.  Rosen- 
berger,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B. 
Collins,  and  Robert  B.  Young,  of  the  committee  staff,  and  various 
assistants  to  Senators. 

The  Chairman.  Stand  up,  please,  sir,  both  of  3'ou.  Is  this  Mr. 
Hume? 

Mr.  Anderson.  Mr.  Hume. 

The  Chairman.  Do  you  solemnh'  swear  the  testimony  both  of 
you  are  about  to  give  ^^^ll  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  j^ou  God? 

Mr.  Anderson.  I  do. 

Mr.  Hume.  I  do. 

TESTIMONY  OP  JACK  ANDERSON,  COLUMNIST,  ACCOMPANIED  BY 

BRIT  HTJME 

The  Chairman.  Mr.  Anderson,  you  may  proceed.  Now,  I  do  not 
have  a  copy  of  your  statement. 

Mr.  Anderson.  We  gave  copies  to  the  committee. 

Senator  Kennedy.  It  has  been  supplied  to  the  committee,  Mr, 
Chairman. 

The  Chairman.  What? 

Senator  Kennedy.  We  have  them.  The}^  were  supphed  to  the 
committee. 

The  Chairman,  We  had  12  copies. 

Mr.  Hume.  Have  this  one.  I  do  not  need  it. 

Mr,  Anderson.  My  name  is  Jack  Anderson.  I  have  asked  my 
associate  to  "sit  here  with  me,  Brit  Hume,  one  of  the  finest  young  inves- 
tigative reporters  in  the  country.  He  did  most  of  the  interviewing  in 
tliis  case,  and  I  think  his  testimony,  his  personal  direct  testimony 
will  be  helpful, 

Mr.  Chairman,  before  I  begin  my  testimony",  I  want  to  em])hasize 
one  point.  I  am  not  here  to  defend  allegations  I  have  not  made.  Mr. 
Kleindienst  began  his  testimony  before  this  committee  with  a  ringing 
denial  of  what  he  referred  to  as  charges  that  I  influenced  the  outcome 
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of  the  ITT  antitrust  case  for  partisan  political  reasons.  I  have  never 
made  such  a  charge.  While  dem'ing  this  accusation  that  was  not  made, 
the  Attorney  General-designate  acknowledged  virtually  every  charge 
I  did  make.  His  version  of  events  departed  from  mine  onl}^  when  he 
and  his  fellow  witnesses  began  dancing  a  semantic  tango  around  the 
word  '"negotiate."  I  will  say  more  about  this  later. 

A  number  of  press  accounts  have  said  that  I  accused  the  administra- 
tion of  settling  the  ITT  antitrust  cases  on  terms  favorable  to  the  com- 
pany in  return  for  a  cash  pledge  of  up  to  $400,000  for  the  Republican 
Convention.  I  have  not  made  this  accusation.  I  have  reported  the  con- 
tents of  an  extraordinary  internal  memo  from  ITT  A\hich  strongly  sug- 
gests that  such  a  tradeoff  occurred.  And  I  reported  the  explanation 
of  the  memo  given  by  its  author.  To  further  clarify  the  record,  I  have 
brought  with  me  copies  of  the  three  columns  I  have  published  on  this 
subject  and  ask  that  they  be  made  part  of  the  record. 

The  Chairman.  AU  right.  Wait  a  minute.  They  \\t11  be  made  a  part 
of  the  record,  if  we  can  get  them. 

\h.  Anderson.  Thank  you.  One  of  those  columns  is  here  but  the 
others  A^ill  have  to  be  inserted  by  the  committee. 

(The  three  columns  as  published  in  the  Washington  Post  follow:) 

[From  the  Washington  Post,  Tuesday,  February  29,  1972] 

The  Washington  Merry-Go-Round:  Secret  ]\Iemo  Bares 
:Mitchell-ITT  Move 

By  Jack  Anderson 

We  now  have  evidence  that  the  settlement  of  the  Nixon  administration's 
biggest  antitrust  case  was  privately  arranged  between  Attorney  General  John 
^Mitchell  and  the  top  lobbjast  for  the  company  involved. 

We  have  this  on  the  word  of  the  lobbjist  hereself,  crusty,  capable  Dita  Beard 
of  the  International  Telephone  and  Telegraph  Co.  She  acknowledged  the  secret 
deal  after  we  obtained  a  highlv  incriminating  memo,  written  bv  her,  from  ITT's 
files. 

The  memo,  which  was  intended  to  be  destroyed  after  it  was  read,  not  only  in- 
dicates that  the  anti-trust  case  had  been  fixed  but  that  the  fix  was  a  paj-off  for 
ITT's  pledge  of  up  to  S400,000  for  the  upcoming  Republican  convention  in  San 
Diego. 

Confronted  -with  the  memo,  ^Irs.  Beard  acknowledged  its  authenticity.  The 
next  night,  badly  shaken  and  acting  against  the  -fishes  of  ITT  officials  who  wanted 
her  to  leave  town,  she  met  with  lay  associate  Brit  Hmne  at  her  home  to  try  to 
explain  the  document. 

By  this  time,  she  said,  ITT  security  officers  from  company  headquarters  in  New 
York  had  put  most  of  her  office  files  through  a  document  shredder  to  prevent  their 
being  subpoenaed  after  disclosure  of  the  memo. 

She  said  she  met  with  Mitchell  at  the  Governor's  mansion  in  Kentucky  during  a 
dinner  reception  given  bj-  Repubhcan  Gcv.  Louie  Xunn  last  [May  after  the  Ken- 
tucky Derby. 

At  the  governor's  reception,  she  said,  MitcheU  took  her  and  Xunn  aside  and  to 
her  astonishment  and  shock,  laimched  into  an  hour-long  diatribe  against  her.  He 
criticized  her  for  putting  pressiu-e  on  the  Justice  Department  through  Congress 
and  the  White  House  on  the  anti-trust  cases. 

She  said  ]\Iitchell  confided  to  her  he  was  symphathetic  to  ITT  but  had  been 
prevented  until  then  from  helping  the  company  because  of  the  zeal  of  the  Justice 
Department's  anti-trust  chief,  Richard  ]\IcLaren. 

After  his  harangue,  ]Mrs.  Beard  said,  MitcheU  agreed  to  discuss  the  anti-trust 
matters  and  asked  bluntly,  "What  do  a'ou  want?"  meaning  what  companies  did 
ITT  most  want  to  keep  if  the  anti-trust  cases  were  settled. 

■'We  have  to  have  Hartford  Fire  because  of  the  economy,"  Mrs.  Beard  recalled 
saying. 

She  said  she  also  told  Mitchell  ITT  wanted  to  keep  "part  of  the  GrinneU 
Corporation,"  a  manufacturing  concern.  She  said  IMitchell  at  first  replied,  "You 
can't  have  part  of  Grinnell,"  but  he  subsequenth^  relented. 
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And,  she  ^aid,  when  the  Justice  Department  announced  its  settlement  with 
ITT  on  July  31,  more  than  two  months  later,  it  conformed  to  the  agreement 
she  had  made  with  Mitchell. 

]\Irs.  Beard  insisted  the  subject  of  the  GOP  convention  never  came  up  with 
Mitchell  and  was  never  a  factor  in  the  anti-trust  matter.  But  this  clearly  con- 
tradicts her  memorandum,  which  was  written  about  six  weeks  after  the  Kentucky 
Derbv  dinner. 

It  is  addressed  to  W.  R.  (Bill)  Merriam,  head  of  ITT's  Washington  office.  It 
is  marked  "Personal  and  Confidential  and  its  last  line  asks,  "Please  destroy 
this,  huh?" 

Tlie  memo  warns  IMerriam  to  keep  quiet  about  the  ITT  cash  pledge  for  the 
Republican  convention.  "Jolon  Mitchell  has  certainly  kept  it  on  the  higher 
level  only,"  the  memo  says,  "we  should  be  able  to  do  the  same  .  .  . 

"I  am  convinced,  because  of  several  conversations  with  Louie  (Gov.  Nunn) 
re  Mitchell  that  our  noble  commitment  has  gone  a  long  way  toward  our  negotia- 
ions  on  the  mergers  coming  out  as  Hal  (ITT  President  Harold  Geneen)  wants 
them. 

"Certainly  the  President  has  told  Mitchell  to  see  that  things  are  worked  out 
fairly.  It  is  still  only  McLaren's  mickey-mouse  we  are  suffering  .  .  . 

"If  (the  convention  commitment)  gets  too  much  publicity,  you  can  believe 
our  negotiations  with  Justice  will  wind  up  shot  down.  Mitchell  is  definitely 
helping  us,  but  cannot  let  it  be  known." 

ITT   REPLIES 

ITT  issued  the  following  statement  yesterday. 

"There  was  no  deal  of  any  kind  to  settle  our  antitrust  cases.  It  is  unfair  to 
the  individuals  involved  to  even  suggest  such  a  possibiUty.  Agreement  was 
reached  with  the  Justice  Department  onlj^  after  hard  negotiations  between  our 
outside  legal  counsel  and  the  then-Assistant  Attorney  General  Richard  McLaren 
and  liis  staff. 

"Neither  IVIrs.  Beard  nor  anyone  else  except  legal  counsel  was  authorized  to 
carry  on  such  negotiations.  The  June  25,  1971,  memorandum  attributed  to  Mrs. 
Beard  was  seen  for  the  first  time  by  the  ITT  official  to  whom  it  was  addressed 
when  it  was  brought  in  by  a  member  of  Mr.  Anderson's  staff  last  week. 

"The  San  Diego  contribution  of  the  Sheraton  Hotels  was  made  as  a  non- 
partisan joint  effort  of  the  San  Diego  community  and  was  purely  in  support  of 
a  local  situation.  Sheraton  has  two  hotels  in  San  Diego  and  a  third  is  under  con- 
struction which  would  be  completed  in  time  for  the  convention.  There  was  no 
tie-in  of  anv  kind  between  this  local  joint  participation  and  any  other  aspects 
of  ITT's  business." 
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The  Washington  Merry-Go-Round:  Kleindienst  Accused 
IN  ITT  Case 

By  Jack  Anderson 

We  have  now  established  that  Attorney  General-designate  Richard  Kleindienst 
told  an  outright  lie  about  the  Justice  Department's  sudden  out-of-court  settlement 
of  the  Nixon  administrations'  biggest  antitrust  case. 

The  case  involved  the  International  Telephone  and  Telegraph  conglomerate, 
which  appeared  on  the  way  to  a  Supreme  Court  showdown  with  the  Justice 
Department  over  ITT's  takeover  of  the  huge  Hartford  Fire  Insurance  Co. 

Last  Jul}',  however,  the  case  was  abruptly  settled.  The  terms,  considered 
highly  favorable  to  ITT,  were  announced  at  the  same  time  ITT  secretly  pledged 
up  to  $400,000  to  support  the  Republican  convention  in  San  Diego  this  year.  A 
check  for  $100,000  has  already  been  written. 

Denying  any  connection  between  the  convention  cash  and  the  antitrust  settle- 
ment, Kleindienst  insisted  that  the  Justice  Department's  antitrust  staff  had  been 
free  from  any  i:)olitical  pressure  from  alcove. 

"The  settlement  lictween  the  Department  of  Justice  and  ITT  was  handled 
and  negotiated  exclusively  by  Assistant  Attorney  General  Richard  W.  JSIcLaren 
(then  head  of  the  antitrust  division),"  Kleindienst  said  in  a  letter  to  Democratic 
National  Chairman  Larrv  O'Brien. 
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However,  we  have  now  learned  that  Kleindienst  himself  held  roughly  a  half- 
dozen  secret  meetings  on  the  ITT  case  with  a  director  of  the  company  before  the 
settlement  was  reached. 

The  director,  Wall  Street  financier  Felix  Rohatyn,  conceded  to  us  that  he  met 
in  private  with  Kleindienst,  who  was  then  Deputy  Attorney  General,  at  the 
same  time  McLaren  was  negotiating  with  ITT's  lawyers. 

"I  was  supposed  to  make  the  case  on  the  economic  side  of  it,"  Rohatj^n  told 
my  associate  Brit  Hume.  He  said  he  particularly  stressed  to  Kleindienst  ITT's 
arguments  for  keeping  Hartford  Fire. 

KLEINDIENST    DUPLICITY 

Kleindienst's  duplicity  is  further  evidence  that  the  administration  has  much  to 
hide  in  the  ITT  aflfair,  which  looks  more  suspicious  the  more  we  investigate  it. 

Not  only  Kleindienst,  i)ut  his  boss,  outgoing  Attorney  General  John  ^Mitchell, 
has  now  been  linked  to  the  settlement.  Mitchell  had  officially  disqualified  himself 
from  the  case  because  of  an  old  relationship  with  ITT.  Yet  Dita  Beard,  the  com- 
pany's top  lobbyist,  has  now  acknowledged  that  she  arranged  the  settlement 
with  Mitchell  in  a  private  conversation  at  the  governor's  mansion  in  Kentucky 
after  last  year's  Kentucky  Derby. 

Her  admission  came  after  we  obtained  an  extraordinary  confidential  memo, 
written  by  her,  from  ITT's  files.  The  memo  suggested  strongly  that  the  settlement 
was  made  in  exchange  for  ITT's  pledge  of  cash  support  for  the  Republican 
convention. 

Mrs.  Beard  also  told  us  that  the  day  after  we  confronted  her  with  the  memo, 
ITT  security  men  from  New  York  shredded  many  of  her  office  files  because  they 
feared  the  papers  might  be  subpoenaed  when  the  memo  t)ecame  public. 

Mitchell  would  not  discuss  the  matter  with  us.  John  Hushen,  a  Justice  Depart- 
ment spokesman,  told  us  there  was  "no  truth"  to  Mrs.  Beard's  story.  He  acknowl- 
edged, however,  that  Mitchell  has  spoken  to  Mrs.  Beard  at  the  governor's 
mansion. 

We  gave  Hushen  specific  questions  to  ask  the  Attorney  General.  But  four 
hours  later,  after  conferring  with  Mitchell,  he  called  us  back  without  the  answers. 

Instead,  he  urged  that  we  withhold  our  story  on  Mrs.  Beard's  version  of  events 
until,  as  Hushen  put  it,  "we  get  all  our  ducks  in  a  row."  He  said  Mitchell  would 
"prove"  the  falsehood  of  Mrs.  Beard's  incriminating  memo,  but  three  days  later, 
no  proof  had  appeared. 

REPUBLICAN   NAMES 

The  June  25,  1971,  memo  is  studded  with  such  big  Republican  names  as 
President  Nixon,  Mitchell,  California  Lt.  Gov.  Ed  Reinecke,  San  Diego  Congress- 
man Bob  Wilson,  White  House  aide  Bob  Haldeman  and  H.  S.  (Hal)  Geneen, 
ITT's  president. 

It  is  addressed  to  W.  R.  (Bill)  Merriam,  manager  of  ITT's  Washington  office. 
"I  thought  you  and  I  had  agreed  very  thoroughly  that  under  no  circumstances 
would  anyone  in  this  office  discuss  with  anyone  our  participation  in  the  Conven- 
tion, including  me,"  Mrs.  Beard  wrote. 

"Other  than  permitting  John  Mitchell,  Ed  Reinecke,  Bob  Haldeman  and  Nixon 
(besides  Wilson,  of  course)  no  one  has  known  from  whom  that  400  thousand 
commitment  had  come  .  .  .  John  INIitchell  has  certainly  kept  it  on  the  higher 
level  only,  we  should  be  able  to  do  the  same  ..." 

"I  am  convinced,  because  of  several  conversations  with  Louie  (Nunn)  re 
Mitchell  that  our  noble  commitment  has  gone  a  long  way  toward  our  negotiations 
on  the  mergers  eventually  coming  out  as  Hal  (Geneen)  wants  them.  Certainly 
the  President  has  told  Mitchell  to  see  that  things  are  worked  out  fairly.  It  is  still 
only  McLaren's  mickey-mouse  we  are  suffering  .  .  . 

"If  (the  convention  cash)  gets  too  much  publicity  you  can  believe  our  negotia- 
tions with  Justice  will  wind  up  shot  down.  Mitchell  is  definitely  helping  us,  but 
cannot  let  it  be  known.  Please  destroy  this,  huh?" 
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[From  the  Washington  Post,  Friday,  March  3,  1972] 

The  Washington  Merby-Go-Round  :  Contradictions  Cited  in  ITT  Case 
By  Jack  Anderson 

The  Justice  Department  and  International  Telephone  and  Telegraph  are  now- 
trying  to  lie  their  way  out  of  a  scandal  over  the  suspicious,  sudden  settlement  of 
a  landmark  antitrust  suit  against  ITT. 

In  earlier  columns,  we  disclosed  a  remarkable  ITT  memo  indicating  the  Justice 
Department  granted  the  favorable  settlem.ent  in  exhcange  for  cash  support  of  the 
upcoming  Republican  convention  in  San  Diego. 

The  author  of  the  memo,  ITT  lobbyist  Dita  Beard,  told  us  she  arranged  the 
settlement  herself  in  a -private  C(jnversation  with  Attorney  General  John  Mitchell 
at  a  Kentucky  dinner  party. 

Mitchell  refused  to  talk  to  us.  A  spokesman,  John  Hushen,  urged  us  to  withhold 
our  story  until  he  could  "get  our  ducks  in  a  row."  He  then  waited  three  days 
before  calling  us  back  with  a  terse  statement  from  Mitchell. 

The  statement  says  the  Attorney  General  "was  not  involved  in  any  way  with 
the  Republican  National  Committee  convention  negotiations  and  had  no  knowl- 
edge of  anyone  from  the  committee  or  elsewhere  dealing  with  International 
Telephone  and  Telegraph." 

This  is  false.  In  mid- May  last  year,  California  Lt.  Gov.  Ed  Reinecke  and  an 
aide,  Edgar  Gillenwaters,  met  with  Mitchell  in  his  Washington  office  to  discuss 
efforts  to  hold  the  convention  in  San  Diego. 

MITCHELL   MISLEADS 

We  could  not  reach  Reinecke,  but  Gillenwaters  told  us  he  and  Reinecke  per- 
sonally informed  Mitchell  that  ITT  had  offered  to  put  up  as  much  as  $400,000  to 
support  a  GPO  convention  in  San  Diego. 

"He  liked  the  idea  of  (having  the  convention  in)  San  Diego,"  Gillenwaters  said 
of  Mitchell,  "He  didn't  need  any  persuading.  He  said,  'If  you  can  do  it,  more 
power  to  you.'  " 

ITT  also  issued  a  statement  on  the  matter  which  insisted  that  only  its  lawyers 
were  authorized  to  deal  with  the  Justice  Department  on  the  antitrust  cases. 
"Neither  Mrs.  Beard  nor  anyone  else  except  legal  counsel  was  authorized  to  carry 
on  such  negotiations,"  the  statement  said. 

This  is  also  false.  Felix  Rohatj'n,  an  investment  banker  and  director  of  ITT, 
told  VIS  he  held  a  series  of  about  a  half-dozen  secret  meetings  during  the  merger 
negotiations  with  Deputy  Attorney  General  Richard  Kleindienst.  Rohatj-n  said 
he  was  specifically  authf)rized  to  "make  the  case  on  the  economic  side"  by  ITT 
President  Harold  S.  Geneen. 

Rohatyn's  acknowledgement  also  puts  the  lie  to  an  earlier  statement  by  Klein- 
dienst, who  has  been  named  to  replace  Mitchell  as  Attorney  General.  On  December 
13,  Kleindienst  wrote  to  Democratic  National  Chairman  Larry  O'Brien  to  denj' 
that  high-level  political  pressure  had  been  exerted  on  the  Justice  Department's 
anti-trust  staff  in  the  ITT  case. 

"The  settlement  between  the  Department  of  Justice  and  ITT  was  handled 
and  negotiated  exclusivel}'  by  Assistant  Attorney  General  Richard  W.  McLaren 
(then  head  of  the  anti-trust  division),"  the  Kleindienst  letter  said. 

Oljviously,  if  Kleindienst  were  holding  secret  talks  with  Rohatj^n  on  the  case,  it 
could  not  have  been  "handled"  and  negotiated  "exclusivelj^"  by  McLaren  and 


ITT's  lawyers. 
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The  Chairman.  Did  you  have  them  there? 

Mr.  Anderson.  I  did,  but  they  disappeared,  so  we  have  sent  for 
some  more  coi)ies. 

The}'  will  show  that  Mrs.  Dita  Beard's  denial  of  the  implication  in 
her  memorandum  of  a  deal  involving  the  convention  cash  and  the 
antitrust  cases  was  mentioned  not  once  but  twice  in  the  first  column 
we  published  on  this  matter. 
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There  lias  been  a  concerted  effort  to  conceal  the  truth  about  ITT's 
settlement  of  its  antitrust  battle  with  the  Justice  Department.  This 
effort  began  before  we  published  our  first  column  on  the  subject  and 
has  continued  without  interruption  through  the  testimony  this  com- 
mittee heard  from  Mrs.  Beard's  doctor.  The  public  record  on  tliis  episode 
is  blotted  with  falsehood.  The  aura  of  scandal  hangs  over  the  whole 
matter.  It  will  not  be  disspelled  merely  by  the  self-serving  disclaimers 
of  present  and  former  members  of  the  administration  and  officials 
of  ITT.  It  certainly  will  not  be  dispelled  by  the  kind  of  testimony  which 
this  committee  has  heard  from  Mr,  Kleindienst  Mr.  Rohatyn,  Judte 
McLaren  and  Dr.  Liszka. 

Mr,  Kleindienst  came  here  burdened  by  his  previous  emphatic 
statement  that  the  ITT  cases  were  ''handled  and  negotiated  ex- 
clusively" by  Mr.  McLaren.  Our  report  that  he  and  Mr.  Rohatyn 
had  a  series  of  private  meetings  on  the  case  cast  doubt,  to  put  it 
mildly,  on  the  truth  of  Mr,  Kleindienst's  statement.  But  instead  of 
admitting  manfully  that  his  previous  statement  was  misleading,  Mr, 
Kleindienst  sought  to  wiggle  out  from  under  his  misrepressentation 
with  a  silly  and  artificial  semantic  distinction.  Mr.  Kleindienst  did 
not  deny  having  the  meetings.  Indeed,  he  said  his  contacts  with  Mr. 
Rohatjm  "set  in  motion  a  series  of  events"  which  led  to  the  resolution 
of  the  case. 

Yet  he  argued  before  this  committee  that  he  had  done  no  negotiat- 
ing. Perhaps  more  astonishing,  Mr.  Rohatyn  and  even  Judge  McLaren 
endorsed  this  transparent  disclaimer.  Webster  defines  "negotiate" 
as  meaning,  "to  confer,  to  bargain,  to  discuss  with  a  view  to  reaching 
agreement."  Can  Mr.  Kleindienst  deny  that  he  conferred  with  Mr. 
Rohatjm?  Can  he  deny  that  they  discussed  the  cases?  Can  he  deny 
that  the  end  object  of  their  discussions  was  agreement?  The  anser  to 
these  c^uestions  is  obvious.  Yet  these  three  grown  men  sat  before  this 
committee  and  insisted  Mr.  Kleindienst  had  not  negotiated.  A  further 
w^ord  about  Mr.  Rohatyn's  testimony.  His  company  last  week  issued 
a  statement  saying  all  authorized  negotiations  with  the  Justice  Depart- 
ment on  this  case  were  done  by  legal  staff.  The  meetmgs  between 
Rohatyn  and  Kleindienst  obviously  raise  questions  about  the  truth 
of  this  statement.  And  whatever  Rohatj^i  may  now  be  saying,  there 
must  be  no  mistake  about  what  he  told  us  before  he  realized  the  word 
"negotiate"  could  be  embarrassing  to  his  friend,  Mr.  Kleindienst. 
His  first  statement  when  asked  about  the  meetings  with  Mr.  Klein- 
dienst was,  "I,  as  a  director  of  ITT  and  an  investment  banker,  handled 
some  of  the  negotiations  [emphasis  added]  and  presentations  to  Klein- 
dienst and  McLaren."  He  said  he  was  specifically  assigned  to  confer 
with  Mr.  Kleindienst  by  ITT  President  Harold  Geneen. 

Mr.  Kleindienst  further  testified  that  he  had  no  knowledge  that 
he  could  recall  of  the  cash  commitment  ITT  made  for  the  Republican 
Convention  until  November  or  December.  Yet  an  exchange  of  cor- 
respondence dated  September  21  and  22  makes  it  clear  that  one  of 
Ralph  Nader's  associated  did  his  best  to  inform  Mr.  Kleindienst  of 
the  commitment  much  earlier.  Perhaps  Mr.  Kleindienst  never  read 
the  letter.  Perhaps  he  simply  turned  it  over  to  Mr.  McLaren  for  a 
repl}".  Yet  Mr.  McLaren,  who  presumably  read  the  letters  before 
signing  the  reply,  can't  seem  to  remember  them  either.  Still  more 
puzzling  is  Mr.  McLaren's  hazy  recollection  of  the  Nader  associate 
involved,   Reuben  Robertson.  Air.   Robertson  has  spearheaded  the 
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Nader  organizations  efforts  to  head  off  several  ITT  mergers.  At  the 
time  he  wrote  his  letter  to  Mr.  Kleindienst,  the  case  he  was  referring 
to  was  still  open.  His  letter  was  accompanied  by  a  legal  brief  in  the 
matter  and  thi"ee  affidavits.  He  was  clearly  a  major  participant  in  the 
case  and  had  been  in  regular  contact  with  the  antitrust  division.  But 
Mr.  McLaren  can  barely  remember  him  and  can't  remember  his 
letter  at  all. 

Mr.  McLaren's  memory  has  failed  him  in  other  matters.  Under 
questioning,  he  made  the  startling  revelation  that  the  outside  expert 
he  used  to  evaluate  Mr.  Rohatyn's  arguments  might  have  been 
selected  by  President  Nixon's  ambassador  to  big  business,  Peter 
Flanigan.  Again,  Mr.  McLaren  couldn't  remember,  but  he  thought 
it  might  have  been  Mr.  Flanigan.  Well,  it  turns  out  not  only  that  it 
was  Mr.  Flanigan,  but  that  the  outside  expert,  Richard  Ramsden, 
himself  a  former  Wliite  House  fellow,  never  discussed  the  matter 
with  Mr.  McLaren  at  all.  He  never  got  the  chance  to  tell  Mr.  McLaren 
that  his  company  had  an  interest  in  ITT.  Instead,  Mr.  Ramsden 
dealt  only  with  Peter  Flanigan.  Yet  when  Mr.  McLaren  was  asked 
whether  he  ever  discussed  the  ITT  case  ^dth  ]Mr.  Flanigan,  he  said, 
"Not  that  I  recall  at  this  time  and  I  think  that  I  would  recall  if  I  had." 

Wliile  there  may  be  some  doubt  about  whether  Mr.  McLaren 
talked  about  the  settlement  of  the  ITT  case  with  Mr.  Flanigan, 
there  can  be  no  doubt  whether  he  talked  it  over  with  his  own  economic 
experts.  He  didn't.  Indeed,  Mr.  McLaren's  former  special  economic 
assistant,  Kenneth  Elzinga  of  the  Universitj^  of  Virginia,  not  only 
wasn't  consulted  but  thinks  the  settlement  was — in  his  \\'ords — "a 
sham  and  a  whitewash."  What's  more,  two  outside  experts  the  Gov- 
ernment earlier  used  as  witnesses  in  the  case  never  were  consulted 
about  the  settlement  and  both  say  it  was  a  bad  settlement. 

Mrs.  Beard  has  told  us  that  the  day  after  we  confronted  her  with 
the  memo,  ITT  security  officials  from  company  headquarters  in  New 
York  appeared  in  Washington.  Before  her  eyes,  she  said,  they  put  a 
number  of  her  office  files  through  a  document  shredder  to  prevent 
theu"  being  subpenaed  after  her  memo  became  public.  Among  the 
documents  destroyed,  she  said,  was  her  copy  of  a  memo  ^\Titten  last 
spring  to  Edward  J.  Gerrity,  Jr.,  ITT  senior  Adce  i)resident  for  public 
relations.  The  memo  told  Gerrity  of  ]Mrs.  Beard's  impending  visit 
to  the  Kentucky  Derby  and  her  invitation  to  a  dinner  at  the  Gover- 
nor's mansion  where  Attorney  General  Jolm  Mitchell  was  expected 
to  be  present.  Mrs.  Beard  told  us  this  memo  led  to  a  phone  call  from 
Gerrit}^  telling  her  what  concessions  to  seek  from  Mitchell  if  the  sub- 
ject of  the  antitrust  cases  arose. 

The  Chairman.  Now,  you  sa^^,  "We."  Is  that  3'ou  or  who? 

Mr.  Anderson.  In  this  case  the  conversation  between  Mrs.  Beard 
was  with  Brit  Hume,  and  if  I  could  finish,  I  tliuik  there  would  be  two 
or  three  other  things  that  he  can  testify  to  directly. 

We  tried  to  check  the  report  of  the  shredded  documents  with  ITT 
officials.  Bernie  Goodrich,  manager  of  press  relations  here  in  Washing- 
ton, had  no  comment.  We  asked  him  if  he  would  deny  that  it 
happended.  Again,  no  comment.  There  was  no  reference  to  the  shred- 
ding of  the  papers  in  a  statement  the  company  issued  last  week. 

We  did  our  best  to  get  Attorney  General  Mitchell's  version  of 
events  before  we  published  our  first  column.  His  spokesman,  John 
Hushen,  was  first  reached  early  in  the  afternoon  of  February  25.  We 
related  in  brief  what  we  had  been  told  by  Mrs.  Beard.  Mr.  Hushen 
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immediately  said  there  was  "no  truth"  to  it.  He  said  another  reporter 
had  inquired  about  the  same  thing  about  2  months  earher  and  that 
he  had  checked  it  out  with  the  Attorney  General  at  the  time  and  found 
it  to  be  untrue.  We  explained  that  we  not  only  had  Mrs.  Beard's 
highly  detailed  account  of  the  Kentucky  Derby  dinner  but  also  a 
memorandum  suggesting  that  the  Attorney  General  had  helped  the 
company  in  exchange  for  the  cash  support  of  the  convention.  We  read 
Hushen  the  whole  memo  and  dictated  the  parts  dealing  with  the 
Attorney  General  slowly  so  that  he  could  take  them  down.  We  also 
related  details  of  Mrs.  Beard's  account  of  the  Kentucky  dinner.  We 
asked  to  speak  to  Mr.  Mitchell.  Failing  that,  we  asked  Hushen  to 
relay  two  specific  questions  to  his  boss.  No.  1,  did  he  and  Mrs.  Beard 
ever  discuss  the  antitrust  cases  involving  ITT  at  the  party  in 
Kentucky  and,  No.  2,  did  they  ever  discuss  the  company's  convention 
commitment.  He  promised  to  get  back  to  us  shortly.  A  short  time 
later,  we  decided  we  should  add  a  third  c^uestion  to  Mr.  Hushen's 
list;  namely,  did  the  Attorney  General  and  Mrs.  Beard  talk  at  all 
during  the  party  after  the  derby.  He  had  already  gone  up  to  Mr. 
Mitchell's  office  so  we  called  him  there.  When  he  came  on  the  line, 
we  apologized  for  interrupting  him  and  asked  that  he  also  put  the 
question  to  the  Attorney  General  whether  Mr.  Mitchell  and  Mrs. 
Beard  had  talked  at  all.  He  said,  "1  would  never  deny  that."  Our 
response  was  something  like,  "So  they  did  have  a  conversation." 
His  reply  was  that  it  consisted  of  "hello  and  goodby." 

Now  I  understand  that  the  Attorney  General  is  going  to  appear 
here.  Whatever  he  testifies,  I  thmk  it  is  significant  that  his  office's 
initial  version  was  that  he  and  Mrs.  Beard  merely  chancged  greetings. 
We  waited  in  vain  throughout  the  afternoon  for  Hushen  to  call  us 
back.  Finally,  he  called  after  6  o'clock.  He  did  not  have  the  answers 
to  our  two  questions  although  it  had  been  some  4  hours  or  more  smce 
they  had  been  put  to  him.  Instead,  he  made  a  pitch  for  us  to  hold  up 
our  story  until  he  and  jMitchell  could,  as  he  put  it,  "get  all  our  ducks 
in  a  row."  They  still  have  not  gotten  all  of  those  ducks  in  a  row. 

We  told  him  we  could  not  hold  up  the  news,  that  Mrs.  Beard  was  a 
person  of  sufficient  standing  that  what  she  said  was  news  in  this 
matter.  We  promised,  however,  that  we  stood  ready  to  meet  with  the 
Attorney  General  any  day,  night,  or  weekend  to  get  his  version  of 
events.  Mr.  Hushen  said  the  Attorney  General  could  "prove"  that 
the  memo  was  false.  We  told  him  that  we  were  eager  to  see  the  proof 
and  that  when  he  showed  it  to  us,  we  would  immediately  say  in  the 
colunm  that  the  memo  had  been  proved  false.  We  waited  all  weekend 
for  a  call  from  the  Attorney  General's  office.  Monday  came  and  went 
without  a  word  from  Mr.  Hushen.  Finally,  after  6  o'clock  Monday, 
we  heard  from  Mr.  Hushen.  He  was  irate  that  we  had  sent  out  a 
column  on  Mrs.  Beard  and  her  memo.  He  said  he  had  a  statement 
from  Mitchell,  which  he  read  to  us.  I  will  say  more  about  that  state- 
ment shortly.  He  told  us  he  had  worked  over  the  weekend  on  it.  But 
he  said  he  had  done  no  work  on  the  statement  Monday  at  all.  He  said 
he  called  us  after  receiving  a  call  from  the  St.  Louis  Post-Disptach 
alerting  him  about  our  forthcoming  column.  Then,  he  said,  he  had 
read  the  statement  to  the  caller.  So  it  is  clear  not  only  that  Mr.  Hushen 
took  all  weekend  to  brmg  forth  his  terse  statement,  but  that  he  with- 
held it  from  us  all  day  Monday  although  he  knew  we  were  waiting  <"  - 
hear  from  him. 
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These  details  of  our  trials  and  tribulations  trying  to  get  Mr. 
Mitchell's  side  of  the  story  would  be  insignificant  exce])t  for  one  thing. 
They  raise  this  question:  Why,  if  he  were  innocent  of  any  wrongdoing, 
did  he  not  immediately  tell  us  his  version  of  the  events  in  Kentucky? 
Why  could  he  not  have  immediately — or  even  shortly — answered 
our  questions  about  his  conversation  with  Mrs.  Beard?  Why  was 
Mitchell's  statement  kept  under  wraps  for  a  fidl  day  even  after  it 
was  ready? 

Now,  a  word  about  the  Attornc}^  General's  statement.  It  began 
with  this  sentence.  "I  was  not  involved  in  any  way  with  the  Repub- 
lican National  Committee  convention  negotiations  and  had  no  knowl- 
edge of  anyone  from  the  committee  or  elsewhere  dealing  with  Inter- 
national Telephone  &  Telegraph."  Now,  this  statement  is  false.  There 
are  several  versions  of  when  the  Attorney  General  first  learned  of  the 
convention  commitment  from  ITT,  but  the}'  all  occurred  before  he 
made  this  statement.  We  were  told  by  Etlgar  Gillenwaters,  an  aide 
to  California's  Lt.  Gov.  Ed  Reinecke  that  he  and  Mr.  Reinecke  toUl 
the  Attorney  General  about  the  convention  commitment  from  ITT 
last  May  in  the  Attorney  General's  office.  When  we  spoke  to  Mr. 
Gillenwaters,  he  remembered  the  meeting  quite  Wvidly.  Mr.  Gillen- 
waters said  the  Attorney  General's  attitude  toward  his  and  Reinecke's 
efforts  to  get  the  convention  into  San  Diego  was,  "Well,  if  you  can 
get  it  more  jjower  to  you."  Gillenwaters  said  the  Attorney  General 
"had  ajiparently  sensed  that  the  San  Diego  city  councilmen"  were 
not  enthusiastic  about  the  idea  of  having  the  convention  there.  He 
said  the  Attorney  General  was  told  that  ITT's  Sheraton  division  was 
willing  to  "stand  in,"  as  he  i)ut  it,  for  up  to  $400,000  to  support  th(^ 
convention. 

Mitchell,  according  to  Gillenwaters,  "liked  the  idea  of  San  Diego. 
He  didn't  need  any  ])ersuading."  After  Gillenwaters  had  talked  to  us, 
Reinecke  talked  to  two  other  reporters  and  gave  them  the  same  ver- 
sion. Now  Reinecke  is  singing  a  different  tune.  He  sa3-s  they  (li<hi't 
talk  with  the  Attorney  General  about  the  convention  until  September. 
This  makes  no  sense.  The  whole  gist  of  Mr.  Gillenwater's  account 
of  the  meeting  is  that  there  was  doubt  whether  the  convention  woidd 
be  held  in  wSan  Diego.  By  September,  no  such  doubt  remained.  The  city 
had  alreadj"  been  selected.  This  raises  serious  questions  about  the 
truth  of  Mr.  Reinecke's  statement.  He  should  be  required  to  explain 
it  under  oath. 

In  trying  to  track  down  the  facts  surrounding  the  Beard  memoran- 
dum, we  spoke  to  Jack  Gleason,  a  former  White  House  staff  member 
who  is  now  a  private  public  relations  consultant,  with  ITT  as  one  of 
his  clients.  Gleason  told  us  that  last  June,  about  the  time  of  this 
memo,  he  discussed  the  convention  with  William  Merriam  of  ITT's 
Washington  office.  He  said  Merriam  was  concerned  because  confusion 
had  developed  over  whether  ITT  was  going  to  put  u])  money  or  serv- 
ices to  su])port  the  convention.  Gleason  said  he  spoke  to  William 
Timmons  of  the  White  House  staff  about  the  matter  in  an  effort  to 
hel])  clear  up  the  confusion.  Timmons  is  acting  as  W^hite  House  liaison 
to  the  group  planning  the  convention,  so  he  was  a  logical  ])erson  to 
call.  Gleason  said  when  Dita  Beard  learned  that  Timmons  had  been 
let  in  on  the  secret  of  ITT's  convention  commitment,  she  called 
Timmons  and  gave  him  an  angr}-  lecture.  We  thought  Gleason's 
comments  to  be  of  some  significance  because  they  seem  to  corroborate 
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the  circumstances  mentioned  in  Mrs.  Beard's  memo,  namely,  that  a 
pre\dousl3^  uninformed  person  at  the  White  House  had  been  let  in 
no  the  secret  and  had  made  her  angry. 

We  spoke  to  Gleason  again  over  the  weekend  about  this  and  he 
reconfirmed  that  he  had  talked  to  Mr.  Timmons  about  the  time  of 
the  memo.  Mr.  Gleason  said  he  had  recently  checked  with  Mr. 
Timmons  about  it  and  Timmons  also  confirmed  it.  But  when  we  talked 
to  Mr.  Timmons  this  past  Sunday,  he  denied  the  whole  thing.  He 
said  he  never  knew  about  the  convention  commitment  until  much 
later  than  June  and  definitely  never  had  talked  to  Mr,  Gleason  about 
it  in  June.  Told  of  Timmons'  denial,  Mr.  Gleason  said,  "I  know  I 
picked  up  the  phone  and  talked  to  him  at  the  White  House  during 
this  immediate  period.  I  talked  to  him  this  past  week  and  he  confirmed 
that  we  had  a  conversation.  I  just  wanted  to  make  sure  what  you 
and  I  discussed  was  right.  I  just  don't  understand  that  he's  got  any- 
thing to  lose  by  telling  the  truth.  For  him  to  tell  you  that  he  and  I 
never  discussed  this  is  a  lie  and  it  astounds  me.  *  *  *  He's  got  to 
be  an  idiot  to  think  I'll  go  on  the  stand  and  say  I  didn't  discuss  it 
with  him.  I  will  not  perjure  myself  for  anyone."  We  asked  Mr.  Tim- 
mons if  he  would  be  willing  to  testify  under  oath  on  his  version.  He 
said  he  would  not.  I  leave  it  to  the  committee  to  resolve  this  new 
falsehood. 

W^hen  Dr.  Liszka  testified  here,  Senator  Kennedy  asked  him  whether 
during  his  \'isit  with  Mrs.  Beard  at  the  hospital,  she  told  him  any- 
thing about  what  had  happened  while  Mrs.  Beard  was  meeting  earlier 
with  ITT  oflficials  in  New  York.  The  doctor  said  she  had  not  told 
him  anything  except  that  she  was  in  Mr.  Gerrity's  office  at  one  time 
during  the  trip.  The  question  was  subsequent!}^  put  to  him  another 
way  and  got  about  the  same  response.  But  the  doctor  told  us  on  two 
occasions  prior  to  his  testimony  that  Mrs.  Beard  had  told  him  a  num- 
ber of  things  about  what  had  transpired  in  New  York.  Here  is  what 
the  doctor  said  by  tele])hone  from  Denver  Saturday  about  how  Mrs. 
Beard  was  treated  by  ITT  officials  in  New  York. 

They  were  mean  to  her.  They  never  let  her  talk  to  President  Geneen.  They 
made  her  talk  to  two  lawyers. 

The  doctor  also  said  that  Edward  J.  Gerrity,  Jr.,  ITT's  senior  vice 
president  for  public  relations,  had  lied.  He  explained  that  Mrs.  Beard 
Avas  sitting  in  Gerrity's  office  when  Geneen  called  Gerrity.  He  said 
Mrs.  Beard  could  hear  Geneen's  voice  through  the  receiver  when 
Geneen  asked  if  Mrs.  Beard  were  still  there.  Although  she  was  sitting 
right  in  Gerrity's  office,  the  doctor  said,  Gerrity  told  Geneen  she 
had  already  left.  The  doctor  also  had  this  to  say,  '^The  company  told 
her  to  go,  to  get  lost.  I  think  this  was  part  of  a  plan  to  discredit  her." 
We  spoke  to  the  doctor  again  in  person  the  night  before  he  testified 
and  he  reiterated  these  points.  Yet  the  doctor  told  this  committee 
under  oath  that  he  had  not  been  told  by  Mrs.  Beard  what  instructions 
the  company  had  given  her  or  what  conversations  had  occurred  in 
New  York.  Now  he  was  either  misleading  us  or  misleading  the  com- 
mittee. It  certainly  seems  implausible  that  he  would  fabricate  for 
our  consumption  details  of  a  conversation  that  never  occurred.  It 
seems  equally  unlikely  that  he  would  have  a  sudden  lapse  of  memory 
about  events  that  just  happened  and  that  he  had  discussed  with  a 
reporter  twice.  Moreover,  he  has  now  repeated  what  he  told  us  to  the 
New  York  Times,  together  with  the  explanation  that  he  didn't  tell 
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the  committee  about  it  because  it  was  "negative"  information.  This 
hardly  seems  an  adequate  explanation.  Therefore,  I  think  this  com- 
mittee should  recall  the  doctor  to  explain  the  apparent  discrepancies 
between  his  statement  to  us  and  his  statements  under  oath. 

We  now  understand  that  Dr.  Liszka  and  his  wife,  who  is  also  a 
doctor,  have  been  under  investigation  in  recent  weeks  for  an  alleged 
A-iolation  of  the  Social  Securit}^  Act.  While  we  understand  Dr.  Liszka 
has  been  exonerated,  the  investigation  regarding  his  vvifc — with 
whom  he  maintains  a  joint  practice— is  still  in  progress.  Moreover, 
Dr.  Liszka  underwent  a  lengthy  interrogation  under  oath  on  February 
22,  only  2  days  before  he  appeared  at  Mrs.  Beard's  house  as  my 
associate,  Mr.  Hume,  was  interviewing  her.  The  Justice  Department 
saj^s  he  approached  its  officials  last  Friday  to  volunteer  his  help  in 
knocking  down  what  he  considered  inaccurate  press  reports  of  the 
interview.  How  seriously  can  anyone  take  the  volunteered  testimony 
of  a  man  whose  wife  and  whose  medical  practice  are  caught  up  in  a 
felon}^  investigation?  This  question  is  underscored  by  the  fact  that 
Dr.  Liszka  had  consultations  about  his  testimony  with  Justice  De])art- 
ment  officials  before  he  gave  it.  Furthermore,  why  was  this  committee 
not  informed  of  the  status  of  the  investigation  involving  Dr.  Liszka 
before  he  testified  instead  of  afterward? 

Addmg  further  to  the  questions  about  Dr.  Liszka's  credibility  is 
information  we  have  just  received  from  Martin  Price,  a  free-lance 
investigator  who  has  worked  with  us  in  the  past.  Mr.  Price  said  he 
has  learned — and  Dr.  Liszka  has  confirmed — that  the  doctor  has 
done  referral  work  for  the  Hamilton  Life  Insurance  Co.,  an  ITT 
subsidiar}-. 

We  understand  that  he  has  performed  a  number  of  physical  exami- 
nations on  potential  Hamilton  policyholders.  Certainly  the  committee 
has  a  right  to  know  why  Dr.  Liszka  did  not  make  this  clear  in  his 
testimony.  And  it  also  has  a  right  to  know  why  the  Justice  Depart- 
ment, which  informed  Mr.  Kleindienst  of  the  criminal  investigation 
invol\dng  Dr.  Liszka  the  mornmg  of  the  doctor's  testimony,  waited 
until  after  he  had  ajijieared  to  inform  the  committee  about  it. 

Now,  I  would  like  to  make  a  few  points  about  the  surprise  appear- 
ance of  ex-Governor  Nunn  before  the  committee.  His  testimony  makes 
it  clear  that  he  has  perhajis  the  most  erratic  memory  in  the  history  of 
American  politics.  When  our  column  on  the  Beard  memorandum  was 
first  published,  Mr.  Nunn  was  called  for  comment  by  the  Associated 
Press.  He  acknowledged  ha^-ing  John  and  Martha  Mitchell  as  his 
guests  at  the  Kentucky  Derby.  But  he  said  he  did  not  know  whether 
^Ir.  Mitchell  had  met  Mrs.  Beard  at  his  home.  The  same  day  the 
Chicago  Daih'  News  quoted  Nunn  as  acknowledging  that  Airs.  Beard 
and  Mr.  Mitchell  were  at  the  reception  following  the  Derby.  The  Daily 
News  quoted  Nunn  as  saying,  "I  never  heard  any  discussion  about 
anything  except  generalities."  These  two  news  organizations  reached 
Mr.  Nunn  before  he  had  read  John  Mitchell's  statement  about  our 
column.  Afterward,  he  decided  to  comment  no  further.  He  issued  a 
statement  saying  he  stood  on  what  the  Attorney  General  said. 

However,  Ward  Sinclair  of  the  Louisville  Courier-Journal  per- 
suaded Mr.  Nunn  to  answer  one  question  about  the  nature  of  the 
discussion  between  Mr.  Alitchell  and  Mrs.  Beard.  Mr.  Nunn's  answer 
was  that  he  was  "unaware"  of  the  topic  of  discussion.  So  first  Nunn 
didn't  know  if  Mrs.  Beard  and  ]Mr.  Mitchell  had  even  met.  Thereafter, 
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he  acknowledged  they  met  but  dichi't  know  what  they  talked  about. 
Then,  he  came  before  this  connnittee  with  ek4^orate  testimony  about 
an  embarrassing  confrontation  between  Mrs.  Beard  and  ^fr.  MitchelL 
He  now  has  full  recollection  of  several  efforts  by  Mrs.  Beard  to 
ap])roach  the  Attorney  General  about  ITT  and  the  treatment  the 
company  was  receiving  from  the  Justice  De]nirtment.  He  remembers 
how  ]\rr.  Alitchell  fended  off  Mrs.  Beard  and  how  she  later  collapsed 
on  the  floor,  the  a])parent  victim  of  a  heart  ailment.  He  even  remem- 
bers Mrs.  Beard  visiting  him  the  next  day  to  apologize  for  the  incident 
and  to  seek  his  advice  as  to  whether  the  embarrassment  would  hurt 
her  com])any  or  cost  her  her  job.  Once  he  had  described  these  events 
in  considerable  detail,  Mr.  Nunn's  memory  once  again  turned  to 
molasses. 

Our  sources  close  to  ITT  tell  us  the  company  is  jilanning  an  all- 
out  effort  to  discredit  Dita  Beard.  We  understand  that  Vice  President 
E.  J.  Gerrity  is  masterminding  the  effort  to  i^aint  his  only  Washington 
staff  lobbyist  as  a  crackj^ot  and  a  drunk.  We  are  told  that  an  effort 
will  be  made  to  show  that  her  memorandum  was  not  written  last 
June  but  at  some  later  time  in  a  fit  of  irrationality. 

We  tmderstand  the  company  nuiy  i)roduce  testimony  to  the  effect 
that  the  memo  was  not  tyi)e(l  on  an  ITT  office  typewriter.  We  anticipate 
an  efl'ort  to  show  that  the  version  of  the  Kentucky  Derby  dinner  she 
gave  my  associate  was  inaccurate  because  of  her  mental  condition. 
We  expect  that  Mr.  Mitchell  will  abandon  his  "Hello-Goodby"  ver- 
sion of  the  Kentucky  meeting  and  tell  the  committee  that  he  scolded 
Mrs.  Beard  for  trying  to  lobby  him  imi)roperly.  Other  ITT  officials 
may  appear  to  tell  what  a  i)robIem  ^Irs.  Beard  has  become.  The 
committee  may  even  be  lold  that  she  was  nearly  fired  because  of  her 
abrasive  ]iersonality. 

We  hoUl  no  brief  for  Dita  Beard.  Investigative  reporters  and 
lobbyists  who  o])erate  behind  the  scenes  for  major  corporations  are 
hardl}'  natural  allies.  But  we  urge  the  committee  to  remember  this: 
until  this  memorandiun  leaked  out,  Mrs.  Beard  was  regarded  as  one 
of  the  most  powerful  lobbyists  in  Washington.  Fortune  Magazine 
chose  her  as  one  of  the  city's  to]i  lobbyists.  She  had  a  close  relation- 
ship with  many  men  in  i)ower.  Some  may  now  abandon  her.  But 
we  urge  the  committee  to  seek  out  them  all,  so  that  the  true  i)icture 
of  Dita  Beartl  will  emerge. 

Whatever  this  committee  may  ultimately  conclude  about  Mrs. 
Beard  and  her  memorandum,  the  real  focus  of  this  investigation  must 
be  Richard  Kleindienst  and  his  qualifications  to  be  the  toj)  law  enforce- 
ment officer  in  the  Nation. 

Mr.  Kleindienst  is  a  man  who  has  trouble  recognizing  a  crime  when 
he  sees  one.  Now,  let  us  make  no  mistake  about  it.  The  contribution 
of  $400,000  b}-  a  corporation  to  su|)port  a  political  convention  is  a 
crime.  It  directly  and  clearly  violates  the  (\)rrupt  Practices  Act,  which 
specifies  it  is  "unlawful  for  *  *  *  any  cor])oration  *  *  *  to  make  a 
contribution  or  expenditure  in  ccmnection  with  an}-  *  *  *  political 
convention."  Yet  when  ciuestioned  about  this,  Mr.  Kleindienst  said 
he  didn't  have  an  opinion.  He  i)rotested  that  it  was  "customary"  for 
])olitical  conventions  to  receive  such  donations.  Do  the  American 
lieoi>le  want  as  their  top  policeman  a  man  who  thinks  crimes  ai'e  not 
crimes  because  the}'  are  "customary"? 

This  is  not  all.  When  asked  by  Senator  Tunney  whether  there 
might  be  a  bribe  in  the  ITT  contributions,  Mr.  Kleindienst  said  his 
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iilea  of  a  bribe  was  a  situation  in  whicli  someone  walked  into  his  office 
and  offered  a  large  political  contribulion  in  exchange  for  ii  favor.  Yet 
this  very  scenario  has  already  hapjjened  to  Mr.  Kleindienst.  Robert 
Carson,  a  Senate  staff  nieiubei-,  walked  into  his  office  and  offered  a 
$100,000  political  contribution  in  exchange  for  Kleindienst's  going  to 
bat  for  someone  who  had  been  hulicted  for  stock  fraud.  We  can  all 
be  grateful  that  i\lr.  Kleindienst  didn't  take  the  l)ribe.  But  he  ap- 
parentl}^  didn't  realize  that  it  w  as  a  bribe.  For  not  until  a  week  later, 
when  he  learned  the  FBI  \\  as  already  investigating  the  offer,  did  he 
re])ort  it  to  the  Attorney  General. 

There  can  be  no  doubt  that  Mr.  Kleindienst  ])laye(l  a  major  role 
in  the  settlement  of  the  ITT  antitrust  cases.  He  hel|)ed  bring  about  a 
settlement  experts  have  denounced  as  a  sham.  Having  done  this,  he 
issued  an  utterly  disingenuous  statement  about  the  matter  indicating 
he  had  no  role  whatever.  He  then  came  before  this  committee  and 
lacked  the  candor  to  admit  his  statement  had  been  misleading.  Mr. 
Kleindienst  has  now  refused  to  disqualify  himself  froin  making  the 
Justice  Department  decision  about  what  documents  this  committee 
will  be  shown  in  this  case.  Apparently  in  defiance  of  an  order  given  by 
the  President  himself,  Mr.  Kleindienst  is  arrogantly  asserting  that 
he  has  the  i)ower  to  make  these  decisions  without  involving  executive 
privilege  and  regardless  of  the  obvious  conflict  involved.  This  country 
needs  as  its  top  la^\  enforcement  officer  a  man  who  understands  the 
law  and  resj^ects  the  truth.  Richard  Kleindienst  is  not  such  a  man. 
He  is  unfit  to  be  Attornev  General. 

The  Chairman.  Let  us  have  order. 

Mr.  Anderson.  Mr.  Hume  and  I  are  available,  of  course,  for 
whatever  questions  the  committee  may  have. 

Senator  Hart.  Mr.  Chairman,  did  I  understand  that  Mr.  Hume 
had  a  prepared  statement,  or  not? 

Mr.  Anderson.  No.  Mr.  Hume  ^\  ill  res])ond  to  questions. 

Senator  Ervin.  Well,  Mr.  Anderson,  a^oiu^  anah'sis  of  various  con- 
versations convinces  me  that  Lord  Coke  was  right  when  he  said  that 
the  scratch  of  a  ])en  is  worth  the  slip])ery  memory  of  many  witnesses. 

It  calls  to  my  mind  one  of  the  first  cases  in  which  I  i)articipated,  in 
which  my  client  was  charged  with  murdering  his  wife  b}-  stabbing  her 
in  the  neck.  Four  witnesses  a])|)eared  at  the  trial  and  testified  that 
they  went  to  the  jail  together,  and  that  each  one  of  them  asked  my 
client  ^^'hether  he  htul  killed  his  wife.  The  first  witness  saitl  ni}-  client 
did  not  say  anything  in  repl}'  to  the  question,  but  that  he  shook  his 
head  no.  The  second  witness  said  that  he  answered  the  question  with  a 
simple  yes  and  nothing  else.  The  third  witness  said  tliat  he  said  yes, 
but  that  it  was  an  accident.  The  fourth  witness  saitl  that  he  answered, 
yes,  1  took  the  knife  and  jabbed  it  in  her  throat. 

So  I  still  have,  as  a  result  of  your  sunnnation  and  anal3'sis,  a  very 
l)rofound  conWction  that  Jjord  C -oke  was  right  that  one  scratch  of  a  pen 
is  worth  the  slippery  memory  of  many  witnesses. 

That  is  the  onl}^  questions  or  observations  that  I  have  at  this  time. 

Mr.  Anderson.  Well,  Senator,  the  Senator  is  known  to  have  a 
strong  sense  of  decency. 

Senator  Ervin.  Thank  j^ou. 

Mr.  Anderson.  I  might  add  that  I  am  concerned  about  the  Senate's 
understanding  of  right  and  wrong.  Sometimes  I  am  concerned 
that  there  is  not  a  clear  appreciation  for  the  dift'erence  between  right 
and  wrong,  the  difference  between  truth  and  falsehood. 
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Senator  Ervin.  That  is  all.  I  have  no  questions. 
Senator  Hruska.  Mr.  Anderson,  on  page  12  of  your  statement  you 
make  the  flat  and  unqualified  conclusion: 

The  contribution  of  $400,000  by  a  corporation  to  support  a  political  convention 
is  a  crime. 

Are  you  a  lawj^er,  Mr.  Anderson? 

Mr.  Anderson.  No,  but  I  understand  the  English  language. 

Senator  Hruska.  You  what? 

Mr.  Anderson.  I  sa}^  I  understand  the  English  language,  and  I  will' 
read  some  of  the  English  language  to  3'ou  if  you  will  allow  it.  Here  is 
the  Federal  Corrupt  Practices  Act.  It  says: 

It  is  unlawful — 

Senator  Hruska.  Will  you  cite  the  section  so  that  we  can  find  it?' 
Mr.  Anderson.  Certainly.  It  is  section  610: 

It  is  unlawful  for  any  national  bank  or  any  corporation  organized  by  authority 
of  any  law  of  Congress  to  make  a  contribution  or  expenditure  in  connection  with 
any  election  to  any  political  office,  or  in  connection  with  any  primary  election,  or 
any  political  convention,  or  caucus  held  to  select  candidates  for  any  political  office, 
or  for  any  corporation  whatever  or  any  labor  organization  to  make  a  contribution 
to  expenditure  in  connection  with  any  election  in  which  Presidential  and  Vice 
Presidential  electors  and  a  Senator  or  Representative  in  or  a  delegate  or  a  resident 
commissioner  to  Congress  are  to  be  voted  for,  or  in  connection  with  any  primary 
election  or  political  convention  or  caucus  held  to  select  candidates  for  any  of  the 
foregoing  offices;  or  for  any  candidate,  political  committee,  or  other  persons,  to- 
accept  any  contribution  prohibited  by  this  section. 

Now,  I  do  not  think  you  need  to  be  a  law3^er  to  understand  that, 
Senator. 

Senator  Hruska.  Well,  that  is  your  opinion  but,  of  course,  you 
prefaced 

Mr.  Anderson.  Well,  what  is  your  opinion? 

Senator  Hruska.  You  prefaced  your  statement  most  accurately^ 
that  you  are  not  a  lawyer  but  that  you  can  read  the  English  language. 
That  is  not  all  that  it  does  take. 

There  was  an  opinion  on  this  question  by  the  Department  of 
Justice,  b}'  John  C.  Kenney  of  the  Fraud  Section,  and  it  is  dated 
January  12  or  15 — the  copy  is  a  little  blurred  at  this  point — and  it 
holds  that  contributions  of  this  type  are  valid,  that  they  are  within  the 
law,  that  section  608  and  the  one  that  you  cite,  610,  do  not  apply  to 
the  situation  of  a  civic  committee  which  is  organized  for  the  purpose  of 
inviting  and  hosting  a  political  convention. 

Furthermore,  I  am  informed  by  a  memorandum  handed  to  me  by 
the  Senator  from  Pennsjdvania  that  cor])orations  can  give  contribu- 
tions to  both  parties'  conventions  under  the  so-called  Williams  amend- 
ment, and  can  claim  a  tax  deduction  for  them.  Ads  can  be  bought  in 
convention  booklets  and  funds  can  be  used  for  convention  purposes. 
This  is  a  legitimate  practice  of  both  parties  since  1967. 

So,  I  w^ould  like,  Mr.  Chairman,  to  introduce  into  the  record  a  copy 
of  this  legal  opinion,  and  I  have  an  idea,  with  all  due  deference  to  one 
who  can  read  the  English  language,  that  probably  in  the  minds  of 
most  reasonable  men  this  o])mion  would  take  precedence  over  one 
given  by  a  nonlawj'er,  even  though  he  is  able  to  read  English  fluently 
and  with  great  clarity. 
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(Tho  letter  referred  to  follows:) 

U.S.  Department  of  Justice, 
Washington,  D.C.,  January  17,  1972. 
Frank  DeMarco,  Jr.,  Esq., 

Kalmbach,  DcMarco,  Knapp  ct  Chill ingworth,  Atlantic  Richfield  Plaza,  Los  Angeles, 
Calif. 

Dear  Mr.  De]\Iarco:  This  is  in  response  to  your  letter  of  January  3,  1972,  with 
respect  to  the  applicability  of  Sections  60S,  610  and  611  of  Title  18,  United  States 
Code,  to  a  local  non-profit  committee  formed  for  the  sole  purpose  of  bringing  a 
political  convention  to  a  community. 

AVith  respect  to  Section  608,  it  expressly  exempts  state  and  local  committees.  In 
addition,  the  language  of  the  statute  itself  restricts  its  applicability  to  those  con- 
tributions made  to  organizations  which  might  be  described  as  engaged  in  active 
electioneering. 

You  note  in  your  letter  that  cases  interpreting  18  U.S.C.  610  seem  to  limit 
prosecutions  to  situations  where  the  contriljution  was  made  for  the  purpose  of 
active  electioneering.  In  the  situation  you  postulate  the  contributions  to  the  local 
non-profit  organization  would  not  inure  to  the  benefit  of  any  particular  person 
seeking  nomination  to  a  Federal  office  and  would  only  incidentally  benefit  a 
political  party.  The  fact  that  the  convention  is  political  in  natvu'e  as  opposed  to 
some  other  convention,  i.e.,  fraternal,  legal,  medical,  etc.,  would  not  preclude  the 
contribution  being  made  for  the  primary  purpose  of  bringing  the  political  con- 
vention to  the  community  with  the  reasonable  expectation  of  financial  return  to 
the  contributor.  This  rationale  appears  to  be  supported  by  the  Congressional 
interpretation  reflected  in  the  Federal  Election  Campaign  Act  of  1971,  reported 
out  of  Senate-House  Conference  Committee  on  December  14,  1971.  Therefore, 
we  find  no  confiict  between  610  and  Internal  Revenue  Bulletin  .5r)-26-5. 

Section  611  jjrohibits  contributions  from  firms  or  individuals  contracting  with 
the  United  States  to  any  political  party,  committee  or  candidate  for  public  office 
or  to  any  person  for  any  political  purpose  or  use.  Whether  a  contribution  made  to 
a  committee,  as  described  in  the  Internal  Revenue  Bulletin,  by  a  firm  or  individual 
contracting  with  the  United  States  would  be  for  a  political  purpose  or  use  or  for  a 
purely  commercial  purpose,  is,  like  the  question  of  tax  treatment,  a  question  of 
fact  which  would  be  determined  by  the  circumstances  surrounding  the 
contribution. 

I  hope  this  letter  will  be  of  some  assistance  to  you. 
Sincerely, 

Henry  E.  Petersen, 
Assistant  Attorney  General,  Criminal  Division. 
By  John  C.  Kenney, 

Chief,  Fraud  Section. 

Mr.  Anderson.  Well,  I  heard  Mr.  Kleindienst  respond  to  this 
question,  and  he  did  not  read  an}^  of  these  learned  decisions  that  you 
cite. 

Senator  Hruska.  No,  he  did  not,  and  his  testimonj^  will  speak  for 
itself.  Any  lawyer  questioned  on  as  complicated  matters  as  the  many, 
many  that  he  was  interrogated  upon,  must  be  a  little  careful  in  what  he 
says. 

Now,  you  can  have  3^our  opinions  about  it,  but  again  I  submit  that 
the  Committee  will  probably  have  a  pretty  good  idea  of  where  the 
credibility  lies  with  regard  to  whether  the  contribution  by  a  corpora- 
tion to  support  a  political  convention  is  a  crime. 

Mr.  Anderson.  Well,  I  am  aware  that  the  attitude  toward  political 
contributions  on  the  part  of  the  politicians  has  been  somewhat  fuzzy. 

Senator  Hruska.  It  is  not  fuzzy  at  all.  Conventions  all  over  America 
are  bought  all  the  time  by  business  communities,  and  everyone 

^Ir.  Anderson.  I  subscribe  to  that. 

Senator  Hruska.  Ever3'one  in  this  room  knows  it.  Ever}-  city  in 
which  an}"  of  the  Senators  of  this  committee  come  from  goes  out  and 
buys  conventions,  and  how  do  they  do  it?  The}^  subscribe  to  a  fund 
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sa3^ing  that  the  city  has  contracted  and  has  agreed  to  award  so  many- 
dollars  to  the  convention  management  for  convention  purposes.  It  is 
up  to  the  merchants  and  the  people  who  are  in  that  cit}^,  and  who  will 
profit  by  the  tremendous  numbers  of  people  coming  there  to  spend 
money,  to  make  those  contributions.  ^Nlost  of  the  members  of  this 
committee  were  in  the  Senate  when  the  Anderson  amendment  was 
adopted  and  enacted,  and  they  know  the  spirit  and  the  objective  of  it, 
and  it  is  well  s})elle(l  out  in  the  o])inion  that  was  subscribed  to  by 
Mr.  John  C.  Kenney,  who  is  in  the  Office  of  Henr}^  Peterson,  now  head 
of  the  Criminal  Law  Section. 

Mr.  Anderson.  Well,  I  would  just  add  this,  Senator,  and  I  think, 
and  1  say  it  with  all  of  the  sincerity  that  I  can  bring  to  bear  on  this,  I 
believe  that  our  system  of  financing  elections,  our  system  of  financing 
political  campaigns  is  the  most  corrupt  and  the  worst  feature  of  our 
entire  political  process. 

Senator  Hruska.  Well,  Mr.  Anderson,  if  we  were  engaged  in  a 
hearing  on  the  jiroposition  of  what  the  i)olitical  science  of  cam]3aign 
funding  should  be,  that  statement  would  be  very  welcome,  but,  my 
question,  of  course,  had  to  do  with  your  corroboration  or  some  proof 
that  the  contribution  by  a  corporation  to  support  a  political  conven- 
tion is  a  crime. 

Senator  Kennedy.  Woukl  you  put  that  in  the  record.  Senator? 

Senator  Hruska.  vSir? 

Senator  Kennedy.  Would  you  ]nit  that  in  the  record? 

Senator  Hruska.  I  have  alread}'  done  so.  I  have  alreadj'  done  so. 

Mr.  Anderson.  Well,  Senator,  my  resi)onse  would  be  this:  That  one 
of  the  biggest  merger  cases  in  all  history  was  being  settled,  one  of  the 
biggest  antitrust  suits  against  ITT  was  being  settled  at  the  same  time 
that  discussions  were  going  on  involving  a  contribution  to  the  Repub- 
lican Convention.  Now,  if  there  are  people  in  the  Senate  who  cannot 
see  that  this  is  wrong,  there  is  something  wrong  with  their  eyesight. 

Senator  Hruska.  Well,  now,  let  me  ask  you  this:  You  say  in  the 
very  first  paragraph  of  j^our  statement:  "W^hile  denying  this  accusa- 
tion that  was  not  made,  the  Attorne}^  General  Designate  acknowledged 
virtualh^  every  charge  I  did  make."  Will  3'ou  tell  us  what  charges  you 
did  make? 

Mr.  Anderson.  Yes.  We  said  that  he  had  told  a  lie.  We  said  that  he 
had  told  a  lie. 

Senator  Hruska.  Did  he  acknowledge  that  he  told  a  lie? 

Mr.  Anderson.  Well,  he  came  here  and  danced,  as  we  said,  around 
the  mulberry  bush  on  the  word  "negotiate." 

Senator  Hruska.  That  is  not  what  I  am  talking  about.  I  am  not 
talking  about  any  dancing.  We  are  talking  about  acknowledging.  Did 
he  acknowledge  that  he  lied  in  terms  of  the  charge  that  you  made? 

Mr.  Anderson.  He  acknowledged  that  everything  that  we  said 
about  his  conversation  with  Mr.  Felix  Rohatjni  had  occurred.  He  gave 
us  even  the  dates,  even  more  details  than  we  published.  Mr.  Rohatyn 
also  testified  that  these  occurred. 

Senator  Hruska.  Very  well,  then.  Item  1,  you  charged  that  he  told 
a  lie.  What  else  did  you  charge  him  with? 

Mr.  Anderson.  Well,  that  was  the  basic  charge. 

Senator  Hruska.  I  know,  but  you  said  \drtually  every  charge  you 
did  make,  he  acknowledged.  What  other  charges  did  you  make? 

Mr.  Anderson.  Well,  do  you  want  me  to  read  the  column  into  the 
record? 
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Senator  Hruska.  No,  I  want  the  charges.  I  want  the  charges  that 
YOU  made,  not  what  somebody  else  said,  and  not  somebody's  account 
of  a  m3^thical  $400,000,  because  there  has  not  been  any  direct  testi- 
mony concerning  that.  I  do  not  want  what  somebody  else  said.  What 
charges  did  you  make?  After  all,  we  have  to  fasten  this  down  to  a 
matter  of  proof  and  evidence.  What  charges  did  3''ou  make,  not  what 
other  people  wTote,  or  what  j^ou  understood,  or  what  you  expect,  but 
what  charges  did  you  make? 

Mr.  Anderson.  I  am  about  to  enlighten  the  Senator.  (Reading:) 

We  have  now  established  that  Attorney  General-designate  Richard  Kleindienst 
told  an  outright  lie 

Senator  Hruska.  That  is 


Mr.  Anderson.  (Continuing.) 

about  the  Justice  Department's  sudden  out-of-court  settlement  of  the   Nixon 
Administration's  biggest  antitrust  case 

Senator  Hruska.  How  was  that  established? 
]\Ir.  Anderson.  I  will  go  on  to  read: 

The  case  involved  the  International  Telephone  and  Telegraph  conglomerate, 
which  appeared  on  the  way  to  a  Supreme  Court  showdown  with  the  Justice 
Department  over  ITT's  takeover  of  the  huge  Hartford  Insurance   Company. 

Last  July,  however,  the  case  was  abruptly  settled.  The  terms,  considered  highly 
favorable  to  ITT,  were  announced  at  the  same  time 

Senator  Hruska.  Well,  Mr.  Anderson,  with  all  due  respect  to  you, 
the  answer  is  not  responsive,  and  I  will  refer  to  my  question:  What 
other  charges  did  you  make  besides  saying  that  he  told  a  lie? 

Mr.  Anderson.  I  will  give  you  the  whole  thing.  I  am  giving  you 
word  by  word. 

Senator  Kennedy.  Can  the  witness  answer  the  question,  Mr.  Chair- 
man? Can  the  witness  be  permitted  to  answer  the  question,  please? 

Senator  Hruska.  He  can  answer  questions  if  he  is  responsive,  but 
I  do 

Senator  Kennedy.  We  have  heard  that  around  here  a  lot  in  the  last 
4  days. 

Senator  Hruska.  I  do  not  want  an  unresponsive  answer.  What 
other  charge  did  you  make  besides  saying  that  he  lied? 

Mr.  Anderson.  Well,  I  will  go  on. 

The  terms,  considered  highly  favorable  to  ITT,  were  announced  at  the  same 
time  ITT  secretly  pledged  up  to  $400,000— 

Senator  Hruska.  If  vou  will 


Mr.  Anderson.  (Continuing.) 

to  support  the  Republican  convention  in  San  Diego  this  year.  A  check  for  $100,000 
has  already  been  written. 

Senator  Hruska.  Now 


Mr.  Anderson.  "Denying  an}-  connection" 

Senator  Hruska.  Just  a  minute,  Air.  Witness. 

The  Chairman.  Let  him  answer. 

Senator  Hruska.  Well,  Mr.  Chairman,  he  is  not  responsive.  When 
he  answered  mj-  question  as  to:  What  charge  did  3'ou  make  against, 
against  Mr.  Kleindienst,  he  said  the  check  ^f or  $100,000  has  already 
been  written. 

Is  that  a  charge  that  you  make  against  Mr.  Kleindienst? 

Mr.  Anderson.  Senator,  you  asked  for  the  charge.  It  is  contained 

Senator  Hruska.  Against  Mr.  Kleindienst? 
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Mr.  Anderson.  It  is  contained  in  the  column,  and  I  am  reading  the 
column  to  you.  I  want  to  be  sure  that  you  get  every  part  of  it. 

Senator  Hruska.  I  beg  to  differ  with  you.  You  are  making  a  state- 
ment that  has  nothing  to  do  with  the  charges  and  the  enumeration  of 
the  charges  you  made  against  Mr.  Kleindienst.  When  you  say  that  a 
check  for  $100,000  was  already  written,  is  that  a  charge  that  you  make 
agamst  Mr.  Kleindienst? 

Mr.  Anderson.  Well,  the  statement  speaks  for  itself.  I  want  to  be 
sure  that  you  get  it  in  context.  I  will  be  delighted  to  continue. 

Senator  Hruska.  Well,  you  are  not  responsive  if  3'ou  continue 
reading  from  something  that  is  alien  to  what  you  personally  have 
charged  against  Mr.  Kleindienst. 

Mr.  Anderson.  Well,  I  am  backing  it  up.  I  am  tellmg  you  what  we 
wrote. 

Senator  Hruska.  My  time  is  up,  and  we  will  have  to  have  the  pleasure 
of  resuming  this  delightful  colloquy  after  a  while. 

Senator  Hart.  I  think  I  should  address  this  question  to  Mr.  Hume. 
As  I  understand  it  Mr.  Hume  was  present,  called  on  Mrs.  Beard  at  her 
home  sometime  last  week? 

Mr.  Hume.  I  will  give  3'ou  the  dates  exacth^.  Senator,  if  you  would 
like  the  chronology  of  how  this  developed.  Would  that  be  helpful? 

Senator  Hart.  Yes. 

Mr.  Hume.  Well,  the  first  time  I  saw  Mrs.  Beard  was  on  Wednesday, 
the  23d  of  February.  We  had  come  into  possession  of  this  document, 
the  now  famous  Beard  memorandum,  and  it  was  the  consensus  of 
everyone  in  the  office  that  although  we  have  confidence  in  our  sources, 
that  we  could  do  nothing  with  this  \nece  of  paper  until  it  had  been  said 
to  be  authentic  by  the  person  who  wrote  it. 

Therefore,  I  telephoned  Mrs.  Beard.  Failing  to  reach  her  on  Tues- 
day, the  22d,  I  called  her  back  on  the  23d,  Wednesday  morning,  and  I 
told  her  secretary  that  I  had  a  ])iece  of  paper  that  appeared  to  be  from 
ITT's  files  involving  her,  and  I  thought  it  best  to  confer  with  her  about 
it  before  we  went  anj^  further. 

She  called  me  back  shortly.  We  talked  briefly,  and  she  asked  me  to 
come  over  to  her  office,  which  is  only  a  couple  of  blocks  from  where  I 
work,  and  I  went  over  there  about  noon  that  day  and  showed  her  the 
document,  which  is  the  original  of  this  memorandum. 

And  she  was  quite  flustered  about  it,  but  she  did  acknowledge  this 
was  authentic,  and  she  did  this  in  the  presence  of  two  ITT  public 
relations  officials,  Bernie  Goodrich  and  Jack  Horner.  The  best  thing 
she  said  in  terms  of  authenticating  this  document  was  that  the  initial 
"D"  beside  her  typed  name  on  the  memo  was  "her  own  little'd',''  as 
she  put  it. 

At  that  time  it  seemed  to  me  a  somewhat  unfavorable  set  of  cu'- 
cumstances  for  a  candid  interview.  I  was  in  the  conference  room  with 
these  two  other  officials  present.  She  was  quite  flustered  and  nervous, 
seemed  as  if  she  really  did  not  want  to  discuss  it  in  detail  at  that  time, 
so  we  agreed  that  we  would  talk  about  it  later  on,  after  she  had  had  a 
chance  to  check  her  files,  and  to  check  with  the  people  to  get  the  cir- 
cumstances surrounding  the  document  straight. 

I  got  back  to  her  the  next  da^^  I  had  to  make  an  overnight  trip,  but 
I  got  back  earlier  than  I  expected  the  next  day,  called  her  oflSce.  She  did 
not  call  me  back  right  away,  but  called  my  home — no,  I  am  sorry, 
called  my  office  after  I  had  left.  I  had  to  go  to  a  Cub  Scout  dinner 
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with  my  son  that  night,  and  I  did  not  get  her  message  imtil  I  got  home 
at  9  p.m.,  and  one  of  my  other  associates  in  the  office  called  and  said 
that  Mrs.  Beartl  had  called,  and  that  she  was  quite  upset  and  wanted 
to  talk  to  me,  and,  indeed,  to  tell  me  the  truth  about  this  whole  matter. 

And  so  at  that  time  I  contacted  her  at  her  home  by  telephone  at  the 
number  that  she  had  left  for  me,  and  I  went  right  out  to  see  her,  and 
that  is  when  this  long  interview  took  place. 

Senator  Hart.  Did  you  hear  or  have  you  read  the  testimony  given 
b}^  Dr.  Liszka? 

Mr.  Hume.  Yes.  Yes,  I  was  here  for  that. 

Senator  Hart.  Was  he  present  for  a  portion  or  all  of  the  visit  you 
paid  to  Mrs.  Beard? 

Mr.  Hume.  Yes.  He  was  present  at  the  very  end.  He  came  in  at  sort 
of  the  tail  end  of  our  conversation,  ami  stood  there  briefly  while  we 
talked,  and  he  remained  after  I  left. 

Senator  Hart.  He  was  there  for  a  portion  of  the  interview  only? 

Mr.  Hume.  Yes,  that  is  right,  Senator. 

Senator  Hart.  In  his  testimony  he  made  certain  explanations  of 
what  he  had  heard  Mrs.  Beard  say.  Having  heard  Dr.  Liszka,  do  you 
have  any  comment  on  what  his  testimony  was  to  us  with  respect  to 
the  accurac}^? 

Mr.  Hume.  Well,  he  emphasized  that  she  had  denied  the  implication 
in  the  memorandum  that  there  was  a  tradeoff,  cash  commitment  for 
the  settling  of  the  cases.  That  is  true.  She  did  emphasize  that  repeat- 
edh^,  and  we  emphasized  it  in  the  column  that  we  wrote  on  the  subject. 

He  had  some  comments  about  her  physical  condition,  and  relative 
to  other  times  he  had  seen  her,  and  I  really  am  not  in  a  position  to 
testify  about  that  because  I  simply  have  not — ^I  have  only  seen  her 
twice,  and  I  cannot  match  his  experience  as  far  as  being  with  her,  in 
her  presence. 

Senator  Hart.  Dr.  Liszka  was  asked  by  Senator  Kennedy  if  she, 
meaning  Mrs.  Beard,  had  mentioned  the  name  of  Mr.  Geneen  during 
any  of  this  conversation,  and  Dr.  Liszka  answered  yes. 

Senator  Kennedy.  What  did  she  say  about  hhn? 

Dr.  Liszka.  Well,  Mr.  Hume  asked  Mrs.  Beard  whether  Mr.  Geneen  has  known 
anything  about — whether  this  approach  of  the  Attorney  General — I  think  I 
remember  correctly.  You  know,  don't  forget,  I  am  not  an  ITT  man  and  I  am  not 
familiar  with  their  business.  If  I  remember  correctly,  that  is  what  happened. 
Mr.  Hume  asked  her  what  did  Mr.  Geneen  know  about  San  Diego  and  the  fact 
that  you  approached  the  Attorney  General,  and  she  said  no. 

Senator  Kennedy.  How  did  she  mention  Mr.  Geneen  in  her  conversation  from 
Mr.  Gerrity's  office? 

Dr.  Liszka.  No;  she  just  simply  stated  'I  am  in  Mr.  Gerrity's  office,'  and  you 
know,  they  can  find  me  there.  She  did  not  indicate  whether  or  not  she  had  any 
conversation  with  him. 

Senator  Hart.  Do  you  have  any  comment  with  respect  to  the 
answers  I  have  just  read? 

Mr.  Hume.  Well,  Senator,  there  were  two  basic  points  that  Mrs. 
Beard  stressed,  and  stressed  again  in  my  conversation  with  her.  No.  1 
was  that  the  implication  of  the  tradeoff  was  inaccurate;  and  No.  2, 
that  Harold  Geneen,  of  Avhom  she  spoke  with  great  admiration  and 
affection,  repeatedly,  did  not  know  about  this  approach  she  had  made 
to  the  Attorney  General. 

Senator  Hart.  She  did  emphasize  that? 

Mr.  Hume.  She  did  emphasize  that,  that  is  correct. 

Senator  Hart.  I  have  no  further  questions,  and  I  thank  you. 
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The  Chairman.  Mr.  Anderson,  you  say  Webster  defines  ''negotiate" 
as  "to  confer,  to  bargain,  to  discuss  with  a  view  of  reaching  agree- 
ment." Now,  the  testimony  shows  that  Mr.  Rohatyn  called  on 
Mr.  Kleindienst,  told  him  what  his  problem  was,  and  Kleindienst 
called  the  head  of  the  Antitrust  Division,  Judge  McLaren,  to  make  an 
appointment  for  Mr.  McLaren  and  his  staff  to  hear  the  discussion. 
Now,  Mr.  Kleindienst  attended  that  hearing.  Where  was  there  any 
negotiation  to  reach  a  settlement  that  the  Deputy  Attorney  General, 
Mr.  Klemdienst,  engaged  in? 

]Mr.  Anderson.  Well,  the  appointment  certainly  was  part  of  han- 
dling the  antitrust  case,  and  then  there  were  three,  if  I  recall  the  testi- 
mony correctly,  there  w^ere  three  private  meetings  between  Mr. 
Rohatyn  and  Mr.  Kleindienst  when  the  decision,  the  favorable 
decision,  the  glad  tidmgs  were  finally  reached,  and  it  was  Mr.  Klein- 
dienst who  called  Mr.  Rohatyn  with  the  news. 

The  Chairman.  Where  was  there  negotiation  to  reach  a  settlement 
on  the  i^art  of  Mr.  Kleindienst? 

Mr.  Anderson.  Well,  he  discussed  the  case,  he  listened  to  the  terms 
that  the  ITT  sought.  The  precise  substance  of  these  private  conver- 
sations, of  course,  I  do  not  know,  and  I  am  not  at  all  sure  they  have 
been  testified  to  candidly  here.  But,  there  were  certainly  a  series  of 
meetings  between  the  two  men,  which  is  what  we  had  reported  in  the 
column. 

The  Chairman.  That  is  admitted,  but  negotiation  the  purpose  of 
which  is  to  settle,  now,  there  is  no  proof  in  this  record. 

Mr.  Anderson.  Well,  I  think  it  was  Mr.  Kleindienst's  own  testi- 
mony that  these  visits  with  Mr.  Rohatyn  set  in  motion,  I  think  that  is 
the  exact  quote,  set  in  motion  the  series  of  events  which  did  lead  to  the 
settlement. 

The  Chairman.  Senator  Kennedy. 

Senator  Kennedy.  Mr.  Hume,  you  have  mentioned  in  your  response 
to  Senator  Hart,  as  I  understand,  that  the  second  meeting  was  at  her 
house  on  Thursday  evening? 

Mr.  Hume.  Yes,  that  is  right. 

Senator  Kennedy.  Could  you  go  through,  in  as  much  detail  as 
possible,  exactly  what  happened  at  that  time? 

Mr.  Hume.  Yes.  As  I  say,  I  spoke  to  her  from  my  home,  returning 
her  call  which  she  had  made,  returning  mine. 

Senator  Kennedy.  Could  you  pick  up  the  mike  and  speak  just  a 
little  louder?  Just  lift  it  up  and  speak  right  in. 

Mr.  Hume.  I  went  out  to  her  house  and  I  got  there  about  10  o'clock, 
and  the  atmosphere — she  had  her  secretary,  I  believe,  a  Beverley,  and 
I  do  not  recall  the  last  name,  and  a  friend  whose  first  name  was  Walter, 
and  her  son,  A\ho  she  identified  by  his  name — and  the  atmosphere  in 
the  house  was  a  little  like  the  atmosphere  in  a  home  where  you  might 
feel  that  there  was  a  death  in  the  famih^ 

There  was  a  tremendous  feeling  of  crisis  and  of  concern,  and  Mrs. 
Beard  and  I  went  into  the  kitchen,  and  we  sat  at  the  kitchen  counter 
on  stools  and  we  began  to  talk. 

And  for  about  the  first  hour  she  sort  of  filled  me  in  on  the  back- 
ground of  her  life,  and  gave  me  a  very  long  discussion,  really  a  bio- 
graphy of  herself,  which  was  really  not  what  I  was  there  to  discuss, 
but  I  was  disposed  to  listen  to  it  because  I  felt  that  it  was  the  polite 
tiling  to  do,  and  also  the  vdse  thing  to  do,  if  a  feeling  of  communication 
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could  be  established  between  us,  so  that  she  might  tell  me  what  she 
could  tell  me,  and  feel  she  could  tell  me  the  truth. 

And  after  a  long  discussion — now  I  made,  Senator,  after  I  left  the 
meeting  with  Mrs.  Beard  that  night  I  went  home,  I  did  not  take  notes 
during  that  meeting  because  I  felt  that  it  would  be  unwise  to  produce 
a  reporter's  notebook  when  I  was  trying  to  tliscuss  this  on  a  relatively 
intimate  basis,  but  I  did  go  home  and  I  wrote  a  long  memorandum  to 
myself  on  the  typewriter,  as  fast  as  I  could  type,  so  as  to  try  to  remem- 
ber everything  that  was  said.  It  was  a  ver^-  crude  document,  and  cer- 
tainly it  was  not  intended  to  be  the  basis  of  an  investigation  by  this 
committee,  but  I  can  refer  to  it,  if  you  think  that  would  be  helpful.  I  do 
have  it  with  me. 

Senator  Kennedy.  Yes;  I  wish  you  would. 

Mr.  Hume.  At  first  we  just  talked  generally  about  how  unfortunate 
it  was  that  she  had  been  with  the  two  ITT  pressmen  during  our  meet- 
ing the  da}^  before.  She  went  into  a  long  discussion  about  her  life  and 
the  difficult  times  she  had,  which  ended  with  her  telling  me  how  she 
had  landed  a  job  with  ITT  in  Washington  in  the  early  1960's.  She  said 
she  has  five  children  and  so  forth. 

She  looked  wear}^,  as  if  she  had  been  cr3'ing,  and  she  did  several 
times  during  our  conversation,  because  she  was  so  upset,  and  I  felt  it 
would  be  unwise  to  produce  the  notebook  for  the  discussion. 

We  eventually  got  onto  the  subject  at  hand,  the  memo,  she  repeat- 
edly promised  to  tell  me  the  whole  truth,  and  always  kept  asking  me  if 
I  wanted  to  destroy  her  in  quotes.  She  told  me  one  of  her  assignments 
was  to  drum  up  business  for  the  Sheraton  Hotels  of  ITT.  She  said  she 
first  thought  of  ha\'ing  the  GOP  Convention  in  San  Diego  during  a 
conversation  that  she  had  with  Ed  Reinecke,  the  California  Lieutenant 
Governor  in  about  Januar^^  of  last  year.  She  said  that  he  considered  it 
a  possibility  and  mentioned  it  to  her. 

Now  I  want  to  add  here  that  she  indicated  that  she  and 
Mr.  Reinecke  were  friends,  and  that  they  had  had  several  meetings, 
and  Mr.  Reinecke  made  visits  to  Washington  on  several  occasions  and 
there  were  several  conversations,  and  whether  they  were  in  person  or 
on  the  phone,  I  do  not  know,  but  she  was  in  frequent  contact  with  him 
on  this,  and  they  cooperated  in  an  effort  to  swing  the  GOP  Convention 
to  San  Diego  and,  in  fact,  it  was  during  this  conversation  I  had  with  her 
that  evening  that  she  told  me  that  Mr.  Reinecke  had  visited  Attorney 
General  Mitchell  sometime  during  the  work  that  she  was  doing  on 
San  Diego,  and  asked  him  what  he  thought  about  it,  and  that  is  how  I 
knew  to  call  Mr.  Gillenw^aters,  or,  that  is,  I  called  Mr,  Reinecke  and 
I  ended  up  talking  to  Gillenwaters  to  find  out  when  that  meeting  had 
been. 

Now,  she  gave  me  an  account.  Now,  this  is  getting  into  her  account 
of  what  someone  said  that  someone  said,  but  I  will  read  it  for  what  it 
is  worth.  She  said  that  after  Reinecke  had  met  with  the  Attorney 
General  on  this  subject,  she  said  that  the  Attorney  General  had  been 
told  that  there  was  a  $400,000  commitment  from  the  Sheraton  ITT  Co, 

Senator  Gurney.  Did  she  mention  when  the  date  Avas? 

Mr.  Hume.  No,  Senator  Gurney,  she  did  not,  and  I  sought  to 
establish  later  when  it  was.  And  she  said  that  she  could  not  be  sure, 
but  that  she  thought  it  might  have  been  in  July.  She  was  quite  eager  to 
persuade  me,  it  seemed,  that  the  meeting  had  occurred,  I  think,  after 
the  settlement  negotiations  were  well  along  their  way. 

Senator  Gurney.  Excuse  me,  Senator. 
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Mr.  Hume.  In  any  case,  she  said  that  Mitchell  had  been  told  by 
Mr.  Reinecke  that  there  was  a  $400,000  commitment  from  the  ITT 
Sheraton  people  to  back  the  convention  in  San  Diego.  She  said 
Reinecke  reported  to  Mitchell  that  the  commitment  was  made  b}'  Dita 
Beard.  She  quoted  Reinecke  as  quoting  the  Attorney  General  as  reply- 
ing "hummph"  or  some  words  to  that  effect,  indicating  some  negative 
feeling  about  her,  or  wonderment  about  how  she  could  come  up  with 
such  a  commitment. 

Anyway,  she  indicated  that  after  a  lot  of  spadework  she  had  gone 
out  to  San  Diego,  and  she  checked  high  and  low  to  see  how  much 
space  there  was  in  the  hotels,  to  check  with  the  officials  that  were 
helping  to  build  the  new  Sheraton  Hotel  that  was  in  progress  out  there 
and  to  find  out  if  it  could  be  ready  in  time  to  really  determine  if  it  was 
feasible  to  hold  the  convention  there,  and  all  of  this  she  went  about  on 
her  o^^^l,  basically,  and  that  finallv  in  May,  when  the  ITT  held  its 
annual  meeting  in  San  Diego,  there  was  a  dmner  at  the  Half  Moon  Inn 
in  connection  with  the  annual  meeting,  and  California  Congressman 
Bob  Wilson  was  there.  And  I  gathered  from  a  conversation  that  she 
and  Bob  Wilson  were  friends,  that  the}'  had  seen  each  other  a  lot,  and 
they  were  close. 

Bob  Wilson,  Mr.  Harold  Geneen  were  there,  according  to  Mrs. 
Beard,  and  a  man  named,  identified  as  Bud  James,  who  is  the  head  of 
the  Sheraton  Division  there  in  San  Diego,  and  she  was  there.  At  this 
point  she  had  pretty  well  determined  that  this  was  a  pretty  strong 
possibility^  of  getting  the  convention  there,  and  she  told  Mr.  Geneen 
about  it. 

She  said,  well,  Hal,  I  want  you  to  know  we  think  we  can  do  this,  and 
she  said  that  Congressman  Wilson,  who  had  not  realh^  been  in  on  her 
spade  work  was  astonished  with  this.  Of  course,  he  is  from  San  Diego, 
and  he  got  a  little  angry  that  he  had  not  been  let  in  on  it,  but  finally, 
it  was  sort  of  a  good  news  thing,  and  she  said  Mr.  Geneen's  response 
was,  well,  we  will  support  it,  we  ^vill  imderwrite  it,  and  this  is  what  she 
said.  At  the  time  they  were  hoping  to  have  the  convention  there  with 
ITT  Sheraton  support  and  this  was  the  time  it  really  became  pretty 
definite  that  it  would,  the  company  would  back  it  up. 

And  now  she  talked,  we  discussed  her  memo,  and  she  explained  the 
reason  she  had  written  the  memo  was  that  she  had  felt  that  her  friend, 
Mr.  Merriam,  who  is  her  boss,  [  guess,  technically,  and  the  manager  of 
the  Washington  office,  had  committed  an  indiscretion  by  letting  the 
word  slip  out  at  a  lower  level  of  the  White  House  than  she  had  desired, 
and  she  felt  that  it  was  undesirable,  about  this  commitment,  which 
remained  secret,  as  joii  know,  until  well  after  the  convention  decision 
was  made. 

And  she  said  that  she  wrote  the  memo  in  an  effort  really  to  impress 
upon  him  the  need  for  discretion  in  this  matter,  and  furthermore  she 
Avas  trying  to  resolve  the  confusion  that  had  developed  about  whether 
or  not  it  was  going  to  be  in  cash,  this  commitment,  or  in  services,  that 
it  was  apparently  the  cause  of  Mr.  Merriam  asking  some  questions  and 
then  there  being  a  call  to  the  White  House,  or  from  the  White  House, 
which  really  triggered  this  memorandum. 

So,  finally  now  we  get  into  the  subject  of  John  Mitchell  as  we  went 
through  the  memo.  She  said  that  the  public  relations  people  she  had 
talked  to  with  ITT  had  several  suggestions  about  what  she  might  do. 
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One  was  that  she  coiihl  tell  me  that  she  made  the  whole  thing  up, 
and  the  business  about  Mitchell  was  really  not  true,  and  that  she  made 
it  up. 

And  she  said  that  she  just  could  not  do  it,  that  she  just  would  not 
resort  to  that,  because  that  would  have  been  false,  and  she  just  could 
not  have  done  that. 

She  said  that  they  also  had  a  suggestion  that  it  might  be  a  good  idea 
to  get  out  of  town  and  stop  talking  to  me,  apparentl}^,  as  an  alternative 
to  telling  me  the  story  that  it  was  all  fake  or  false. 

She  said,  when  I  kept  pressing  her  about  it,  that  she  had  called 
Louie  Nunn  after  I  had  brought  the  memo  over  to  see  what  conversa- 
tion with  Louis  she  might  have  been  referring  to,  and  she  said  she 
really — that  he  really  difl  not  remember  ver}-  well,  he  just  said  he 
coidd  not  imagine  what  the  conversations  were. 

I  kept  pressing  her  at  this  point  and  she  had  said,  she  kept  saying. 
If  I  tell  you  the  truth,  will  you  destroy  me?  She  was  getting  very  emo- 
tional now,  and  I  tried  gently  to  continue  to  press. 

I  asked  her  if  there  was  a  way  that  she  could  tell  me  the  facts  and 
that  I  could  keep  her  name  out  of  it,  Senator  Kennedy,  and  I  tried  to 
stress  to  her  that  our  real  interest  was  not  in  the  docimient,  that  if  we 
could  get  to  the  bottom  of  this  thing,  and  get  the  real  truth  of  the 
matter,  and  if  the  document  proved  to  be  false,  that  we  were  willing 
to  abandon  it. 

Well,  she  was,  she  was  increasingly  upset.  I  noticed — I  said,  now,  is 
there  a  way  that  you  can  tell  me  the  facts  of  this  and  that  we  can  keep 
your  name  out  of  it,  and  she  shook  her  head  and  she  was  getting  very 
upset  then,  and  quite  emotional,  and  I  had  the  feeling  that  I  was  get- 
ting close  to  the  nub  of  the  matter. 

I  recited  at  this  ])oint  my  surmise  of  what  had  happened,  mj^  con- 
clusion from  reading  the  document,  and  I  had  a  theory  and  I  will 
explain  what  it  was. 

The  first  person  that  I  called  after  I  got  the  document  confirmed  by 
Mrs.  Beard  was  Judge  McLaren.  I  had  always  had  a  lot  of  respect  for 
him  and  I  figured  that  the  guy  would  give  me  a  straight  story. 

He  said  that  during  the  drafting  of  the  Justice  Department  settle- 
ment proposal,  and  the  negotiations  that  followed  with  the  ITT  law- 
3"ers,  he  said  he  felt  no  pressure  whatever. 

Now,  evidently  I  failed  naively  to  ask  him  what  was  probabl}'  a 
more  important  question,  and  that  was,  when  was  the  decision  made 
to  go  in  and  settle  the  case  rather  than  stay  in  there  and  tr}-  it,  and 
under  what  circumstances,  and  who  was  involved. 

So,  I  want  to  note  for  the  record  that  I  did  subsequently  try  to  get 
back  to  the  judge  about  that,  and  put  that  question  to  him,  and  I 
gave  it  to  a  member  of  his  staff  and  asked  that  it  be  put  to  him,  and  if 
he  would  be  available  to  call,  and  I  left  both  my  home  and  business 
number.  And  he  never  called  me  back,  so  I  was  not  enlightened  on 
that  point. 

AuA^way,  I  gave  Mrs.  Beard  the  theory".  I  said.  Now,  it  would  seem 
to  me  that  if  there  was  some  kind  of  a  fix  in  this  case,  that  it  must  have 
occurred  while  there  was  still  a  real  danger  of  this  case  being  fought 
through  the  courts,  the  Hartjord  case  going  to  trial  and  the  other  cases 
going  up  on  appeal,  all  the  wa^"  u])  to  the  Supreme  Court. 

And  she  gave  me  a  startled  look.  She  looked  up,  and  she  had  not 
been  looking  at  me,  and  she  gave  me  a  yqvx  startled  glance,  which 
made  me  think  perhaps  I  had  hit  on  something. 
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So,  I  pressed  her  still  further. 

The  Chairman.  The  tune  is  up. 

Senator  Kennedy.  Air.  Chairman,  I  would  like  to  see  if  we  could 
let  the  witness  finish,  and  then  give  accordingly  the  same  time  to  the 
other  side.  I  would  like  to  let  him  finish,  and  whatever  time  he  goes 
over,  give  it  to  the  other  side,  if  it  is  agreeable  with  my  colleagues. 

Senator  Burdick.  I  will  yield  my  time. 

The  Chairman.  Is  it  agreeable? 

Senator  Kennedy.  Just  to  let  him  finish,  and  what  additional  time- 
he  takes,  yield  to  that  side. 

Senator  Ervin.  Do  you  have  any  idea  how  long  it  is  going  to  take 
him  to  finish?  Because  I  have  to  go  to  the  floor. 

Mr.  Hume.  I  can  conclude  this  one  particular  thought  and  leave 
the  rest  for  later,  if  that  would  be  api)roi)riate. 

Senator  Kennedy.  How  long  would  it  take  you  to  give  the  complete 
conversation? 

Mr.  Hume.  Well,  there  is  a  lot  of  it  that  is  recorded  in  this  memo, 
but  there  are  other  subjects  that  may  come  up  in  my  memory,  so  it 
might  take  a  while  to  get  the  whole  thing  on  the  record.  So  perhaj)s  it 
would  be,  perhaps  it  would  be  well  to  let  me  finish  this  one  aspect  of  it, 
and  then  we  can  cover  the  rest  at  a  later  time. 

Senator  Bayh.  Mr.  Chairman,  if  the  Senator  would  3deld,  it  seems  to- 
me that  Mrs.  Beard  is  important  enough,  and  what  she  said  is  im])or- 
tant  enough,  and  here  is  a  man  who  is  one  of  the  few  people  who  had 
actually  had  a  chance  to  talk  to  her  personally  since  this  came  up.  I 
think  it  would  be  in  all  of  our  best  interests  to  get  all  of  this  out  on  thfr 
table  so  that  we  will  know  what  is  going  on,  so  that  both  sides  mil  have 
a  more  intelligent  opportunit};^  to  ask  questions  dealing  with  what  she 
ma}'  or  ma}'  not  have  said. 

The  Chairman.  Yes;  but  j'ou  were  not  in  town,  and  the  committee 
has  adopted  a  10-minute  rule. 

Senator  Bayh.  Mr.  Chairman,  I  was  in  town.  That  was  adopted 
earlier,  and  it  has  been  followed  to  some  extent.  1  think  it  is  a  good  rule, 
but  it  it  is  in  the  best  interest  of  all  of  us  here  to  waive  that  rule  to  get 
the  evidence  of  this  important  mtness  out  on  the  table — I  mean,  if 
somebod}^  on  the  committee  does  not  want  to  do  it,  then,  of  course,  the 
committee  does  not  have  to. 

Senator  Hruska.  Mr.  Chah-man,  I  would  like  to  suggest  that  when 
I  had  tried  the  same  thing,  that  I  had  objections  from  the  man  who  is 
now  interrogating  the  Avitness,  and  I  heard  no  plea  on  behalf  of  the 
Senator  from  Nebraska.  I  do  not  know  that  there  is  a  plea  at  this  time. 

Senator  Hart.  Does  it  not  make  sense 

Senator  Bayh.  The  Senator  from  Indiana  was  not  here  at  that  time. 

Senator  Kennedy.  Mr.  Chau'man,  Mr.  Hume  has  not  made  any 
formal  statement  here  this  morning.  As  a  matter  of  fact,  I  think  right 
after  Mr.  Anderson  spoke  he  was  asked  whether  he  wanted  to  make  a 
statement. 

I  think  the  committee  ought  to  consider  this  to  be  the  basis  of  the 
statement,  and  I  would  urge  my  colleagues  that  he  ought  to  be  given 
time.  If  the  Republicans  want  to  charge  that  against  the  time  of  the 
Democrats,  1  would  hope  that  they  would  be  willing  to  accept  it. 

Senator  Ervin.  Mr.  Chairman,  I  have  amendments  on  the  floor  to 
offer,  and 

Senator  Kennedy.  You  know  we  are  not  going  to  vote  on  that. 
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Senator  Ervin.  No.  But  I  have  to  go  over,  and  I  have  questions  that 
I  want  to  put  to  Mr.  Anderson.  I  agree  that  if  it  were  in  a  court  of  la\v, 
it  would  be  well  to  let  the  witness  continue  his  statement  and  make  it 
complete.  But,  unfortunately,  there  are  some  of  us  who  have  some 
other  things  to  do.  I  cannot  stay  here  all  of  the  time  and  I  do  think 
that  my  questions  are  important. 

Senator  Fong.  I  think  it  is  my  turn  now,  Mr.  Chairman. 

Senator  Ervin.  The  witness  says  that  it  -will  take  him  a  great  deal  of 
time  to  detail  the  rest  of  the  transaction. 

Senator  Fong.  "Sir.  Chairman,  I  think  we  proceeded  under  the  rule 
that  each  member  was  supposed  to  ask  questions  of  the  witness  for 
10  minutes,  and  then  we  would  go  to  the  next  individual.  I  think  it  is 
my  time  now,  and  I  ask  for  it. 

Senator  Bayh.  Would  the  Senator  yield  long  enough  for  me  to  make 
a  request  of  the  committee,  for  my  own  benefit,  and  I  hope  for  all  of 
our  benefits  i  At  least  we  may  ask  unanimous  consent  that  the  continu- 
ation of  the  witness'  testimony  run  consistently,  so  that  it  not  be 
divided  into  separate  parts. 

Senator  Fong.  Well,  if  we  are  going  to  have  a  10-minute  rule,  I  don't 
see  how  we  can  do  it. 

Senator  Hruska.  How  can  we  do  it? 

Senator  Bayh.  I  mean  we  can  just  list  it  in  one  series  after  the  other 
instead  of  having  it  divided  in  about  10  different  parts. 

Senator  Hruska.  That  would  involve  an  editing  of  the  record 

Senator  Bayh.  That  seems  to  be  a  reasonable  request. 

Senator  Kennedy.  There  is  a  great  deal  said  about  delaying  the 
hearing,  and  what  we  are  trying  to  do  is  to  expedite  it.  At  least  I  would 
think 

Senator  Ervin.  I  am  not  sure  whether  you  are  trying  to  expedite 
them  or  monopolize  them,  and  I  would  not  have  any  objection  if  I 
could  stay  here  all  day  but  I  just  cannot. 

The  Chairman.  ]\lr.  Hume,  do  you  have  any  objection  to  placing 
that  memorandum  in  the  record? 

Mr.  Hume.  Well,  Senator,  it  has  got  some  four-letter  w^ords  in  it, 
which  I  do  not  know  that  you  would  feel  were  appropriate,  and 
also 

The  Chairman.  Well,  I  have  had  a  request,  now. 

Mr.  Hume.  Well,  it  is 

The  Chairman.  From  the  committee  to  ask  you  to  do  this. 

Mr.  Hume.  Well,  I  would  like  to  consider  this  document  as  my 
reporter's  notes,  and  because  it  is,  was  made  from  m}^  o\\ti  personal 
memory,  for  my  o\\ti  personal  use,  not  even  for  the  communication 
really  to  anyone  other  than  myself,  that  I  would  like  for  it  to  be 
regarded  as  such,  and  I  would  prefer,  if  the  chairman  would  be  so 
kind,  to 

The  Chairman.  Well,  it  is  not  the  chairman. 

Senator  Cook,  Well,  Mr.  Chairman,  I  am  going  to  request  that 
it  be  made  a  part  of  the  record,  and  that  it  be  submitted  when  he  is 
through  to  the  stenographer  to  be  made  a  part  of  the  permanent 
record. 

Mr.  Anderson.  This  is  part  of  our,  this  is  part  of  our  newsman's 
files,  and  we  will  refuse  to  make  it  available  for  the  record,  unless 
Mr.  Hume  changes  his  mind. 
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Senator  Cook  Then  I  will  take  that  up  with  the  entire  Senate  after 
we  discuss  it  in  the  committee,  Mr.  Chairman,  because  the  gentleman 
was  put  under  oath,  he  is  referring  to  it,  he  is  utilizmg  it  for  his  benefit, 
to  refresh  his  own  memory,  and  again  I  request  it. 

I  request  the  chairman  to  rule  whether  that  document  should  be 
made  a  part  of  the  record. 

The  Chairman.  The  chairman  rules  that  that  is  a  matter  for  the 
committee. 

Senator  Bayh.  May  I  just  ask  the  Senator  from  Kentucky  if, 
indeed,  we  do  not  have  a  rather  significant  constitutional  question 
here?  A  newsman  is  protected  under  the  fh^st  amendment  and  can 
protect  this  document.  But  he  is  giving  the  substance  of  it,  and  inter- 
preting it  from  his  recollection,  and  accordmg  to  his  memory,  so  are 
we  not  in  effect  getting  the  document  and  still  protecting  his  consti- 
tutional rights? 

Senator  Cook.  The  Senator  may  be  right,  but  I  am  not  sure  I  can 
presume  that  all  of  these  facts  that  he  has  presented  are  true.  He  has 
read  from  it  periodicalh^,  and  then  he  has  deviated  from  it  and  said 
that  he  has  had  this  further  conversation  with  the  Lieutenant  Gov- 
ernor of  California,  and  Mr.  Gillenwaters,  so  I  am  not  sure  that  what 
the  Senator  says  can  be  assumed  by  all  of  the  members  of  the  com- 
mittee. 

I  am  going  to  request  that  it  be  made  a  part  of  the  record. 

Senator  Bayh.  He  is  testifying  under  oath,  so  if  he  is  not  telling  the 
truth,  it  would  be  perjur3^ 

Senator  Cook.  I  might  say  to  you,  of  all  of  these  gentlemen  who 
were  testifying  all  week  long,  when  the  Senator  was  not  here,  when 
requests  Avere  made — and  I  do  not  consider  this  as  a  Republican 
versus  Democrats,  as  the  Senator  from  Massachusetts  said,  because 
I  would  be  perfecth'  willing  to  let  the  witness  continue,  and  I  would 
say  let  that  be  made  a  part  of  the  record — when  witnesses  were  asked 
before,  would  you  make  this  a  part  of  the  record,  or  that  a  part  of  the 
record,  the  answer  to  all  of  us  from  the  witnesses  has  been  "certainly." 
So,  I  can  onl}^  sa}^  to 

Senator  Kennedy.  That  is  not  true. 

Senator  Cook.  The  record  is  in  front  of  him,  and  it  is  there  right 
now,  and  I  am  going  to  ask  that  it  be  made  a  part  of  the  record,  in 
its  present  form. 

Senator  Gurney.  Mr.  Chairman,  may  I 

Senator  Kennedy.  Isn't  this  a  matter  for  the  executive  session,  in 
the  words  of  the  chairman,  before? 

Senator  Gurney.  Mr.  Chairman? 

The  Chairman.  Senator. 

Senator  Gurney.  Mr.  Chairman,  we  have  not  asked  Mr.  Hume  yet. 
Mr.  Anderson  said  that  he  would  not  produce  it,  but  Mr.  Hume  has 
only  said  that  he  would  prefer  not  to.  Could  we  ask  if  he  would  place 
it  in  the  record? 

Mr.  Hume.  I  would  prefer  not  to  place  it  in  the  record,  and  I  will  not. 

The  Chairman.  vSenator  Fong. 

Senator  Fong.  Air.  Anderson,  we  are  here  to  find  out  whether 
Mr.  Kleindienst  is  fit  to  be  Attorney  General,  and  I  am  not  here  to 
go  far  afield.  So,  I  am  going  to  ask  you  a  very  few  pertinent  questions 
dealing  only  with  Mr.  Kleindienst  as  it  affects  his  qualifications  to  be 
Attorney  General. 
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Now,  3'ou  stated  that  Mr.  Kleindienst  lied.  Did  you  ever  call 
Mr.  Kleindienst  a  liar? 

Mr.  Anderson.  Yes;  in  tliis  testimony  just  a  little  while  ago,  and 
before  that  in  the  column. 

Senator  Fong.  Now,  why  do  you  call  him  a  liar? 

Mr.  Anderson.  Because  he  told  a  lie. 

Senator  Fong.  What  was  that  lie? 

Mr.  Anderson.  Senator,  there  is  a  line  that  a  lie  is  a  poor  substitute 
for  the  truth,  but  I  know  no  other.  Wlien  Mr.  Kleindienst  said  this 
case  had  been  handled  exclusively  by  the  Justice  Department's 
Antitrust  Division,  he  did  not  tell  the  truth.  Now,  I  considered  it, 
therefore,  a  lie. 

Senator  Fong.  But,  this  is  not  what  he  said,  Mr.  Jack  Anderson. 
Quoting  from  his  letter  to  Hon.  Larry  F.  O'Brien,  and  also  quoting 
from  your  column,  he  stated  as  follows: 

"The  settlement,"  and  I  repeat,  "the  settlement  between  the 
Department  of  Justice  and  ITT  was  handled  and  negotiated  exclu- 
sively by  Assistant  Attorney  General  Richard  W.  McLaren." 

Now,  you  said  he  lied  because  he  was  handling  the  case ■ 

Mr.  Anderson.  And  negotiating  it. 

Senator  Fong.  But  he  said- — - 

Mr.  Anderson.  Exclusively. 

Senator  Fong.  Now  that  I  have  read  you  the  sentence  which  says 
the  settlement,  not  the  case  but  the  settlement  between  the  Depart- 
ment of  Justice  and  the  ITT  was  handled  and  negotiated  exclusively 
by  Assistant  Attorney  General,  do  you  still  say  he  is  lying? 

Mr.  Anderson.  Oh,  there  is  no  question  about  it,  and  the  distress  is 
that  grown  men  cannot  understand  a  lie  when  it  is  hurled  right  in  their 
faces. 

Senator  Fong.  Well,  of  course,  you  understand  the  English  lan- 
guage? 

Mr.  Anderson.  Yes. 

Senator  Fong.  And  you  write  very  well.  Does  the  word  "settle- 
ment" mean  anything  to  you? 

]\Ir.  Anderson.  Yes.  Mr.  Kleindienst,  if  I  may  remind  the  Senator, 
and  he  may  not  have  been  here  at  the  time,  but  if  I  ma}^  remind  him, 
Mr.  Kleindienst,  himself,  said  that  his  meeting  with  Rohatyn  set  in 
motion,  set  in  motion  the  chain  of  events  that  led  to  the  settlement. 

Senator  Fong.  Yes;  but  it  was  not  the  settlement  he  was  engaged 
in,  was  it?  Mr.  McLaren  handled  the  settlement.  Then,  let  me  read  the 
second  page  which  he  wrote  to 

Mr.  Anderson.  I  do  not  think  the  public  has  any  doubts  about 
what  occurred.  I  do  not  think  the  Senate  does.  Now,  you  can  call 
it  what  you  want,  then;  we  will  call  it  what  we  want,  but  everybody 
knows  they  had  a  series  of  meetings.  Ever^^body  knows  that  Mr. 
Kleindienst  certainly  did  his  best  to  give  the  opposite  impression. 

He  did  his  best  in  this  letter  that  he  -wrote  to  give  the  impression 
that  he  had  nothing  to  do  with  this,  and  he  had  a  great  deal  to  do  with 
it.  He  played  a  backstage  role.  We  all  know  that. 

Senator  Fong.  Xo;  he  did  not  give  me  that  impression.  Reading 
the  letter,  he  gave  the  impression  that  the  settlement,  and  it  is  very 
clear  when  he  stated  "the  settlement,"  he  did  not  say  the  "case," 
he  said  "the  settlement"  was  handled  exclusively  by  Mr.  McLaren. 
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Now,  let  me  read  you  the  second  part  of  this  letter,  page  2.  He 
says : 

Prior  to  the  final  conclusion  of  the  settlement  negotiations,  and  the  effectuation 
of  the  settlement  agreement  between  the  Department  of  Justice  and  ITT,  Mr. 
McLaren  made  his  final  recommendations  in  the  matter  to  me,  which  I  concurred 
in. 

Now,  you  seem  to  give  the  impression  that  he  is  tr3dng  to  say  that 
lie  did  not  know  anything  about  it,  yet  this  page  2  gives  the  impres- 
sion that  he  knew  something  about  it.  He  concurred  in  that  settlement. 

Now,  there  is  a  difference  between  the  word  "case"  and  the  word 
"settlement." 

Air.  Anderson.  Well,  the  settlement  discussions  were  well  under- 
way, Senator,  as  you  know,  before  Rohat3'n  came  to  see  Mr.  Klein- 
dienst.  His  appearance  in  the  case  led  to  the  events  that  changed 
Judge  McLaren's  mind.  Up  to  that  point  Judge  McLaren  had  made 
repeated  public  statements  that  he  wanted  to  see  this  case  go  through 
the  Supreme  Court. 

It  was  after  he  heard  from  Mr.  Rohatyn,  it  was  after  his  boss  said 
Mr.  Rohatyn — sent  Mr.  Rohatyn  down  to  see  him,  it  was  after  that 
that  McLaren  had  a  change  of  heart,  a  change  of  mind. 

And  I  say  to  you,  and  I  think  the  public  understands  this,  and  I 
really  think  you  understand  it,  Senator,  I  think  that  there  is  no  mis- 
understanding about  what  went  on  here.  I  think  that  it  is 

Senator  Fong.  Well,  what  I  want  you  to  understand 

Mr.  Anderson.  I  think  it  is  clear.  I  think  it  is  clear. 

Senator  Fong.  You  try  to  play  with  words. 

Mr.  Anderson.  He  played  a  backstage  role  in  this  thing. 

Senator  Fong.  And  you  are  trying  to  play  with  words. 

Mr.  Anderson.  I  am  trying  to  play  with  words? 

Senator  Fong.  Yes;  you  are  trying  to  play  with  words. 

Mr.  Anderson.  First,  the  witnesses  who  sat  here  together,  the  ITT 
man  is  holding  hands  with  the  Justice  Department  man,  and  they  sat 
here,  and  the}^  played  with  words,  the  word  "negotiate"  for  3  days, 
and  now  you  are  bringing  up  a  new  word,  "settlement."  Well,  we  can 
play  with  that  for  3  days. 

Senator  Fong.  No,  no;  another 

Senator  Cook.  Would  the  witness  please  answer  the  question  if  one 
is  propounded? 

Senator  Fong.  Let  me  give  3"ou  another  word.  You  used  the  word 
"secret."  The  meetings  when  he  met  with  Mr.  Rohatyn,  you  said  these 
were  secret  meetings.  Obviously  if  Mr.  Kleindienst  were  holding  secret 
talks  with  Rohat\Ti  on  the  case,  it  could  not  have  been  handled  and 
negotiated  exclusively. 

Now,  let  me  ask  3'ou  what  do  3'ou  mean  by  "secret"? 

Mr.  Anderson.  I  mean  not  made  a  matter  of  public  record.  There 
was  no  press  release  on  it. 

Senator  Fong.  If  3'ou  came  into  m3'  office  and  talked  to  me,  would 
that  be  a  secret  meeting? 

Mr.  Anderson.  If  I  came  to  3'our  office  to  discuss  a  settlement  of  an 
antitrust  case,  and  3^ou  were  the  head  of  the  Justice  Department,  and 
we  talked  in  private,  it  would  be  a  secret  meeting;  ves. 

Senator  Fong.  Will  3^ou  please  answer  the  question? 

Mr.  Anderson.  I  just  did. 
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Senator  Fong.  If  j'oii  came  to  my  office  and  said,  "Senator  Fong,  I 
want  to  talk  to  3'oii,"  and  1  said,  "Come  in,"  and  you  came  in,  or  my 
secretary  told  me  that  3'ou  were  coming  in,  and  3011  would  come  in  at 
8  o'clock  to  see  me  on  a  subject  matter  which  3-ou  wanted  to  talk  to  me 
about,  and  I  said,  "Come  in,"  is  that  a  secret  meeting? 

Mr.  Anderson.  If  we  were  to  discuss  as  sensitive  a  matter  as  this, 
and  3^ou  were  in  a  position  to  settle  it,  j^es,  of  course. 

Senator  Fong.  Then  when  it  is  a  sensitive  matter,  then  it  becomes 
secret?  If  it  was  not  a  sensitive  matter,  then  it  is  not  secret;  is  that 
right? 

Mr.  Anderson.  Senator,  these  series  of  meetings  were  not  put  in 
the  public  record. 

Senator  Fong.  Does  that  make  them  "secret"  meetings? 

Mr.  Anderson.  I  spoke  to  the  Deputy  Attorne3^  General  and  asked 
him,  since  he  says  that  these  meetings  were  open,  whether  he  \\ould 
now  make  public  the  list  of  meetings  he  held,  and  he  said  he  would 
not.  So,  when  he  will  not  make  public,  he,  a  public  official,  who  has 
his  salary  paid  by  the  taxpa3^ers,  refuses  to  make  public  the  people 
that  he  sees,  the  people  that  he  discusses  these  matters  with,  then 
I  sa3'  that  it  is  secret,  and  I  think  I  used  the  word  accuratelj". 

Senator  Fong.  Are  you  saying  that  ever3^  time  I  see  an3^one 
that  I  should  put  in  the  paper  that  I  saw  that  person?  I  see  10,  15 
people  a  day.  You  mean  to  tell  me  that  I  should  make  public  whom 
I  see  every  day? 

Mr.  Anderson.  I  think  it  would  be  a  good  idea,  3^es.  If  3"ou  are 
rejiresenting  the  people  of  Hawaii,  I  think  it  would  be  a  ver3^  good 
idea. 

Senator  Fong.  Would  3'OU  do  the  same  thing? 

Mr.  Anderson.  I  was  not  elected,  but  as  a  matter  of  fact,  I  will 
if  3"ou  will. 

Senator  Fong.  Well,  isn't  that  a  play  on  words,  the  word  "secret" 
when  you  mean  "private." 

Mr.  Anderson.  I  think  that  I  used  it  accurately,  Senator.  I  thmk 
ever3'body  here  knows  that  I  used  it  accurately. 

Senator  Fong.  And  \^ou  still  believe  that  when  Mr.  Rohat3^n  went 
down  to  talk  to  Mr.  Kleindienst 

Mr.  Anderson.  I  think  that  he  was  being  most  secretive.  I  think 
he  was.  I  think  the  last  thing  in  the  world  he  wanted  to  happen  was 
for  me  to  publish  the  results,  the  conversations  or  even  the  fact  that 
a  conversation  had  taken  place.  I  think  that  Mr.  Rohatyn  and  Mr, 
Kleindienst  did  not  want  to  see  in  the  public  press  any  reference  what- 
soever to  their  meetings,  and  we  still  do  not  know  precisely  what  was 
said  in  all  of  their  meetings. 

Senator  Fong.  I  certainh" 

Mr.  Anderson.  And  I  think,  therefore.  Senator,  that  the  continumg 
meetings  that  were  held  privatel3^  between  Mr.  Kleindienst  and  Mr. 
Rohatyn  are  still  secret. 

Senator  Fong.  You  agree  that  they  were  private? 

Mr.  Anderson.  Well,  as  I  said,  I  would  like  to  know  what  eke 
they  said  when  the3^  held  this  series  of  private  meetings  or  secrei 
meetings.  I  sa3'  the3^  are  still  secret. 

Senator  Fong.  Then,  to  3'Ou  all  private  meetings  are  secret? 

Mr.  Anderson.  Well,  I  think — I  do  not  see  an3^  point  in  belaboring 
the  semantics.  Call  it  what  3'ou  will,  Senator. 
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Senator  Fong.  All  right.  Then,  another  word  that  you  used  here  in 
your  column,  "Kleindienst's  duplicity  is  further  evidence  that  the 
administration" — noAV,  what  is  this  duplicity? 

My.  Anderson.  Well,  we  have  gone  into  that,  but  I  think  probably 
it  is  good  to  go  into  it  again. 

Senator  Cook.  The  witnesses  yesterday  were  asked  questions  four, 
five,  and  six  times,  Mr.  Chakman. 

Mr.  Anderson.  Well,  I  am  happy  to  stay.  Senator  Cook,  and  I 
will  stay  as  long  as  you  will. 

Senator  Cook.  Good. 

Mr.  Anderson.  OK.  Richard  Kleindienst,  in  a  letter  to  the  National 
Democratic  Chairman,  I^arry  O'Brien,  gave  the  very  positive  impres- 
sion that  he  had  nothing  to  do  with  these  negotiations.  He  said  the 
settlement  between  the  Department  of  Justice  and  ITT  was  handled 
and  negotiated  exclusively  by  Assistant  Attorney  General  Richard 
McLaren. 

Well,  that  was  not  the  case.  There  was  a  series  of  meetings  that 
Kleindienst  had  a  i)art  in.  He  was  getting  mail  from  an  ITT  lawyer. 
He  was  very  involved  in  the  case.  He  was  playing  a  backstage  role  in 
the  case.  He  set  in  motion  the  events  that  led  to  the  settlement. 

Even  the  ITT  man,  Felix  Rohatj'n,  when  he  spoke  to  him,  referred 
to  his  meetings  with  Kleindienst  as  negotiations,  and  so  when  this 
letter  was  written  by  Mr.  Kleindienst,  he  was  guilty  of  duplicity. 

Senator  Fong.  And  you  still  feel  that  there  is  no  difference  between 
the  use  of  the  word  "settlement"  and  the  word  "case"  when  he  said 
the  "settlement,"  and  you  will  note  he  used  the  word  "settlement" 
between  the  Department  of  Justice  and  ITT  was  handled  and 
negotiated  exclusivel}^ 

Mr.  Anderson.  And  the  purpose  of  talks.  Senator,  the  purpose  of 
Mr.  Rohatyn's  visits,  the  only  reason  that  he  went  to  see  Mr.  Klein- 
dienst, the  only  reason  that  this  was  all  worked  out  was  to  arrange  a 
settlement.  I  think  that  is  clear  in  the  record,  is  it  not? 

Senator  Fong.  No;  it  is  not.  The  evidence  before  us  is  that  there 
were  no  negotiations.  Of  course,  your  definition  of  negotiation,  your 
definition  of  settlement,  j^our  definition  of  secret,  is  a  little  hazy  to  me. 

Mr.  Anderson.  Well,  Senator,  what  do  you  think  that  Mr. 
Rohatyn  and  Mr.  Kleindienst  spoke  about? 

Senator  Fong.  I  am  asking  you. 

Mr.  Anderson.  He  kept  coming  back;  he  came  back  to  see  him 
three  times.  Were  they  discussing  the  weather? 

Senator  Fong.  He  came  back  to 

Mr.  Anderson.  Or  to  seek  a  better  settlement? 

Senator  Fong.  No;  he  came  back  and  said  that  McLaren  was  too 
harsh  on  them. 

Mr.  Anderson.  And  that  lie  wanted  a  better  settlement. 

Senator  Fong.  And  Kleindienst  said  that  he  would  not  do  anything 
about  it,  and  he  did  not  do  anything  about  it.  He  did  not  even  see 
McLaren  about  it.  He  came  back  there  to  tell  Kleindienst  that  he 
was  not  getting  a  fair  deal,  that  he  had  a  tough  time  dealing  with 
McLaren. 

Mr.  Anderson.  Senator,  all  I  know  is  that  McLaren  made  public 
statements  saying  that  he  was  going  to  go  to  court,  and  he  did  not 
go  to  court. 

Senator  Fong.  Now,  your  case  against  Mr.  Kleindienst  is  that  he 
did  not  tell  the  truth  when  he  wi'ote  this  letter  to  Mr.  O'Brien,  which 
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you  and  I  have  differed  as  to  what  it  meant.  I  understand  that  your 
case  against  Mr.  Kleindienst  is  that  he  knew  that  $400,000  was 
promised  before  the  settlement. 

Mr.  Anderson.  No.  No. 

Senator  Fong.  You  never  made  such  a  statement? 

Mr.  Anderson.  No,  we  never  made  such  a  charge. 

Senator  Fong.  In  your  cohnnn  you  said  $100,000  had  already  been 
given. 

Mr.  Anderson.  Yes;  a  check  for  that. 

Senator  Fong.  Did  you  have  proof  of  that? 

Mr.  Anderson.  We  got  that  information  from  the  Convention 
Bureau.  They  said  that  they  had  received  a  check.  You  can  get 
direct — you  talk  to  them  out  there  and  you  want  to  tell  them  exactly 
what  the  Convention  Bureau  said? 

Air.  Hume.  Senator  Fong,  the  information  in  that  regard  came 
from  Leon  Parma  of  San  Diego,  who  told  me  that  a  check  had  been 
sent  by  ITT  and  was  on  deposit  for  the  Convention  and  Visitors 
Bureau,  in  cash,  and  he  told  me,  moreover,  that  this  check  would  not 
be  spent  directly  on  any  services  for  the  convention,  that  if  it  was  to 
be  used,  it  would  go  right  into  the  Republican  Party's  Convention 
Account. 

Senator  Fong.  Who  said  that? 

Mr.  Hume.  Leon  Parma. 

Senator  Fong.  Who  is  he? 

Mr.  Hume.  He  is  a  San  Diego  Republican  who  is  involved  deeply 
in  the  convention  arrangements,  and  I  thitik  he  is,  was  delegated  by 
the,  perhaps,  city  council  or  the  local  party — I  am  a  little  hazy  on  it 
but  I  can  check  back  and  get  that  for  you.  But  he  is  deeply  involved 
in  the  convention  arrangements,  sir,  and  he  confirmed  for  me  that 
this  check  had  been  written.  And  I  believe  that  the  check  had  been 
photographed  and  published  on  the  front  pages  of  some  newspapers, 
so  that  it  really  is  a  matter  of  fairly  clear  record  on  this. 

Senator  Fong.  Oh.  So,  there  is  only  $100,000  in  involved,  not  the 
$400,000. 

Mr.  Hume.  That  is  right.  Now,  we  have  tried  to  stress  throughout 
this  matter  that  the  commitment  was  for  up  to  $400,000.  The  hope 
has  been  that  local  sources  would  pro\dde  enough  money  so  that  ITT 
Sheraton  would  not  have  to  put  up  all  of  that  money. 

But,  they  would  stand  in,  as  Mr.  Gillenwaters  described  it  to  me, 
for  that  amount,  and  would  make  available  that  amount  if  it  were 
necessary,  if  the  local  sources  did  not  come  through,  and  so  everyone 
I  have  talked  to  on  this,  who  has  jjretty  well  confirmed  it,  that  that 
is  how  it  came  about,  and  I  do  not  think  there  is  too  much  doubt  on 
that  question. 

Senator  Fong.  Thank  you. 

The  Chairman.  Sam. 

Senator  Ervin.  May  I  ask,  I  understand  that  my  good  friend 

Senator  Bath.  I  ask  that  our  friend  from  North  Carolina  be 
permitted  to  go  now  because  he  has  a  responsibility  on  the  floor,  Mr. 
Chairman. 

Senator  Ervin.  Mr.  Anderson,  I  think  I  understand  very  clearly 
the  charge  you  made  against  Mr.  Kleindienst,  and  that  charge,  as  I 
understand  it,  is  that  he  made  a  false  statement  when  he  said  he  did 
not  participate  in  the  negotiations  leading  to  the  settlement  of  the 
Hartford  case. 
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Mr.  Anderson.  That  is  well  put.  Thank  you. 

Senator  Ervin.  Now,  I  think  I  am  relatively  free  from  emotion  in 
this  matter.  I  have  spent  15  years  of  my  life  judging  my  fellow  travelers 
to  the  tomb,  and  I  think  I  have  acquired  some  capacity  to  judge 
matters  with  what  Edmund  Burke  called  the  cold  neutrality  of  the 
impartial  judge. 

Now,  I  agree  with  you  in  3-our  observations  that  the  important 
thing  here  is  the  question  of  whether  this  committee  should  recommend 
to  the  Senate  the  confirmation  or  the  nomination  of  Mr.  Kleindienst 
to  be  AttomcA'  General.  The  evidence  in  this  case,  as  I  understand, 
and  in  this  investigation  thus  far,  indicates  that  Mr.  John  Mitchell 
had  discj[ualified  himself  to  proform  the  function  which  the  law  imposes 
upon  the  Attorney  General  in  an  antitrust  case  to  approve  any  settle- 
ment that  might  be  made,  and  that  that  obligation  had  been  trans- 
ferred to  Mr.  Kleindienst,  who  stated  that  he  Avas  not  an  expert  in 
antitrust  law. 

And  I  would  have  to  sha'  that  if  that  be  true,  that  in  one  respect 
]Mr.  Kleindienst  and  myself  are  in  the  same  boat,  the  boat  of  ignorance, 
because  I  do  not  understand  the  antitrust  laws  much,  either. 

Now,  the  eA'idence  shows  that  Judge  McLaren,  as  head  of  the 
Antitrust  DiA^sion,  had  been  insistent  that  there  should  be  no  settle- 
ment of  the  Hartford  case  unless  there  Avas  a  decree  of  the  court 
carrying  out  the  settlement,  Avhicli  required  the  diA^estiture  by  ITT 
of  Hartford. 

The  eA'idence  before  us  is  to  the  efiect  that  Mr.  RohatAm  asked  for 
an  appointment  with  the  Deputy  Attorney  General  and  received 
such  an  appointment.  The  committee  is  dependent  upon  the  testimony 
of  Mr.  Kleindienst  and  the  testimony  of  Mr.  Rohatyn  as  to  what 
occurred  at  that  meeting. 

According  to  the  testimony  of  both  of  these  witnesses,  as  I  recall  it, 
Mr.  Rohatyn  sought  this  interA-iew  with  Mr.  Kleindienst  because  he 
felt  that  ITT  Avas  being  A*ery  harshly  dealt  with  by  Mr.  McLaren,  in 
that  Mr.  McLaren  Avas  insistent  on  a  diA^estiture  of  Hartford. 

So,  Mr.  Rohatyn  testified,  and  so  did  Mr.  Kleindienst  that  in  his 
conA^ersation  that  Mr.  Rohatyn  stated  that  the  diA^estiture  of  Hartford 
Avould  impose  seA^ere  economic  hardship  and  losses  upon  the  iuA^estors 
in  ITT,  and  cause  some  repercussions  on  the  financial  market; 

And  Mr.  Kleindienst  testified  that  he  told  Mr.  Rohatyn  that  Mr. 
McLaren  was  handling  this  matter,  that  he  thought  this  was  a  matter 
Avliich  Mr.  McLaren  should  consider,  and  that  thereupon  he  contacted 
Mr.  ]\IcLaren  and  suggested  that  he  haAC  an  interA^cAv  with  the 
representatives  of  ITT  on  this  point. 

He  says  that  up  to  that  time  he  had  gone  no  further  than  ask  the 
head  of  the  Antitrust  DiA'ision  to  iuAestigate  Avhat  appeared  to  be  a 
new  matter  called  to  his  attention. 

Up  to  that  point  I  am  unable  to  find  anything  from  their  testimony, 
Avhich  is  all  we  haA'e,  that  would  shoAv  there  Avas  any  negotiations 
looking  to  a  settlement. 

The  testimony  fin-ther  shows  that  this  hearing  Avas  held,  that  it  was 
attended  hj  Mr.  McLaren  and  representatiA^es  of  the  Antitrust 
DiA'ision  of  the  Justice  De])artment,  and  b}''  representatives  of  the 
ITT  whose  names  were  divulged  in  the  testimony. 

The  CA'idence  is  also  to  the  effect,  and  this  CA'idence  is  not  contra- 
dicted  by   anybody,    directly,    that   Mr.    Kleindienst   attended    the 
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meeting,  but  that  he  sat  there  and  did  not  participate  in  any  way  in 
the  discussion.  Then  the  evidence  shows,  and  the  law  makes  it  plain, 
that  the  obligation  was  ultimately  going  to  devolve  upon  Mr. 
Kleindienst  to  either  approve  or  disapprove  any  settlement  which 
might  be  made  of  the  Hartford  case. 

There  is  no  direct  evidence  that  contradicts  the  testimony  that 
Mr.  Kleindienst  sat  in  this  meeting,  and  did  not  make  any  suggestions 
about  what  should  be  done,  but  merely  listened.  I  do  not  consider 
that  participating  in  the  negotiations. 

Then  it  comes  down  to  the  question  of  whether  Mr.  Kleindienst 
should  have  abstained  from  attending  that  meeting  and  seeking  to 
acquaint  himself  with  facts  which  would  enable  him  later  to  approve  or 
disapprove  a  settlement,  if  a  settlement  such  as  was  discussed  in  the 
meeting,  was  arrived  at. 

It  seems  to  me  that  assuming  thn.t  the  direct  testimony  before  this 
connnittee  is  credible,  and  in  the  absence  of  drawing  any  inferences 
that  are  not  revealed  directly  by  the  testimony,  it  would  be  a  proper 
discharge  of  his  duty  ultimately  to  approve  or  disapprove  of  a  settle- 
ment, for  Mr.  Kleindienst  to  elect  to  sit  there  and  hear  the  discussions, 
rather  than  to  wait  until  later  and  see  what  Mr.  McLaren  subsequently 
presented  in  respect  to  a  proposed  settlement. 

Judge  McLaren  has  testified  that  he  negotiated  and  approved  the 
settlement,  and  all  that  Mr.  Kleindienst  did  was  to  comply  with  the 
statute,  and  a])prove  what  he,  Judge  McLaren,  had  negotiated. 

I  am  not  trying  to  engage  in  semantics  with  anybody,  but  it  seems 
to  me  that  that  evidence  is  susceptible  to  the  interi)retation  that  Mr. 
Kleindienst  did  not  participate  m  the  negotiations,  that  he  merely 
called  upon  Mr.  McLaren  to  conduct  a  hearing  in  resi)ect  to  this  mat- 
ter of  hardship  called  to  his  attention  by  Mr.  Kohat3'n,  and  that  he 
merely  listened  to  the  matters  mentioned  in  the  hearing.  If  you  can 
tell  me  anything  indicating  that  such  a  conclusion  as  that  is  not  cor- 
rect, or  not  possible  on  this  testimony,  I  will  be  glad  to  hear  it  now. 

Mr.  Anderson.  Well,  of  course,  I  believe  that  your  interpretation 
has  been  extremely  generous  to  Mr.  Kleindienst.  Felix  Rohatyn  came 
to  see  him  for  the  purpose  of  seeking  a  settlement.  Settlement  nego- 
tiations were  going  on  when  Mr.  Rohatyn  emerged  on  the  scene,  at 
a  higher  level. 

]M.r.  Rohatyn  was  instructed  by  the  president  of  ITT  to  come  to 
talk  to  the  Attorney  General  in  this  matter,  which  position  Mr. 
Kleindienst  was  acting  in,  to  explain  the  dire  financial  hardships  that 
the  Antitrust  Division's  proposed  action  was  going  to  cause. 

He  came  hoping  to  change  it.  He  came  to  Mr.  Kleindienst  ho{)ing 
to  change  the  results,  to  change  the  action  that  the  Justice  Dei)art- 
ment  had  embarked  upon.  Mr.  Kleindienst  sent  him  down,  as  \o\\ 
have  said,  to  talk  to  Air.  McLaren. 

Mr.  McLaren  was  his  subordinate. 

Now,  Senator,  you  and  I  have  both  had  experiences  of  sending 
people  down  to  talk  to  subordinates.  If  somebody  comes  to  me  with 
a  story  and  I  send  him  to  Mr.  Hume,  the  fact  that  I  sent  him  to 
Mr.  Hume  does  not  require  my  coming  there  and  drawing  pictures. 
If  I  send  somebody  to  Mr.  Hume,  and  he  goes  in  under  my  auspices, 
Air.  Hume  is  going  to  listen  to  him,  and  he  is  going  to  sit  down  and 
write  a  story  based  ui)on  what  he  is  told. 

Now,  I  suspect  that  you  have  had  the  same  relationship  with  your 
subordinates.  I  would  guess  that  it  is  not  alwa5^s  necessary'  for  3-ou  to. 
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spell  out  in  exhaustive  detail  what  j^ou  want  them  to  do.  If  you  send 
somebody  to  see  them,  and  that  person  is  articulate,  the  fact  that  you 
send  him  to  him  is  enough.  The}^  will  listen  to  what  that  person  has 
to  say,  and  it  does  not  have  to  be  re]:)eated  twice. 

Well,  afterwards  Mr.  Rohatyn  came  back  to  see  Mr.  Kleindienst, 
came  back,  if  I  recall,  three  times.  Prior  to  then  the  Justice  Depart- 
ment was  embarked  upon  a  different  course.  The  entire  course  was 
changed  as  a  result  of  Mr.  Rohatyn's  visit,  at  least  that  is  Mr. 
Kleindienst's  testimony.  He  said  that  the  visit  set  in  motion  a  series 
of  events  which  changed  what  was  going  on,  altered  the  whole  thing, 
so  the  purpose  for  which  \h\  Rohatyn  came  to  see  Mr.  Kleindienst 
was  fulfilled — a  change. 

The  antitrust  cases  were  dropped,  and  this  was  contrary  to  every- 
thing that  Judge  McLaren  had  been  sa3'ing  up  to  then.  I  would  have 
to  submit  that  he  was  very  much  influenced  by  Mr.  Rohatyn. 

Now,  there  is  no  way  for  me  to  get  into  his  mind.  I  do  not  know 
whether  the  fact  that  Kleindienst,  his  boss,  liis  superior,  sent  him  down 
there  and  said,  "Listen  to  this  fellow."  I  do  not  know  whether  that  is 
what  changed  McLaren's  mind,  or  whether  in  fact  it  was  Rohatyn's 
very  persuasive  arguments. 

But,  I  suggest  to  you  that  Kleindienst  played  a  very  emphatic,  a 
very  positive  role,  that  the  whole  purpose  of  the  series  of  negotiations 
was  to  seek  a  settlement,  and  that  it  succeeded.  The  settlement  was 
reached. 

Senator  Ervin.  I  have  had  somewhat  similar  experiences  practicing 
law.  For  example,  I  had  to  deal  with  a  very  considerable  tax  claim  that 
the  Internal  Revenue  Service  was  very  adamant  about.  The  Service 
was  demanding  what  I  conceived  to  be  the  last  pound  of  flesh  and  the 
last  drop  of  blood.  I  went  through  negotiations  in  the  local  offices  of 
IRS  in  North  Carolina,  and  I  did  not  have  much  luck. 

So  I  wrote  the  Commissioner  of  the  Internal  Revenue  and  asked 
him  to  give  me  an  appointment  with  the  proper  authorities  to  take 
the  matter  up  with.  Being  a  countr}'  lawyer,  I  did  not  know  much 
about  the  authorities  in  the  IRS.  The  Commissioner  made  an  appoint- 
ment for  me  with  some  of  his  subordinates.  I  came  up  here,  and  I  had 
a  conference  with  those  people,  and  I  was  able  to  persuade  them  that 
I  was  95  percent  right,  and  the  Internal  Revenue  Service  had  been 
95  percent  wrong.  So  I  reached  a  settlement  of  one  tax  claim. 

And  I  never  did  attribute  that,  in  any  way,  to  the  fact  that  the 
Commissioner  of  Revenue  made  the  aj^pointment  for  me. 

Mr.  Anderson.  The  tiling  that  makes  me  even  a  little  more  sus- 
picious is  here  we  have  a  letter  from  Judge  Walsh,  Lawrence  E.  Walsh, 
one  of  the  most  eminent  and  respected  attorneys  in  the  Nation.  He 
represented  ITT,  and  it  was  his  view,  and  he  said,  he  said  in  a 
"Dear  Dick"  letter,  signed  "Ed,"  to  Richard  Kleindienst,  dated 
April  16,  1971: 

Looking  back  at  the  results  of  the  Government  antitrust  cases  in  the  Supreme 
Court,  one  must  realize  that  if  the  Government  urges  an  expanded  interpretation 
of  the  vague  language  of  the  Clayton  Act,  there  is  a  high  probability  that  it  will 
succeed.  Indeed,  at  times  the  courts  have  adopted  a  position  more  extreme  than 
that  argued  by  the  Department. 

So,  ITT's  own  attorney  did  not  think  they  stood  a  praj'er,  that  the 
only  way  they  could  win  was  to  go  in  through  the  upper  levels,  through 
Mr.   Peter  Flanigan  and  Mr.    Richard  Kleindienst  and   arrange   a 
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settlement.  That  is  why  they  went  there.  That  is  what  they  were  doing 
there. 

Senator  Ervin.  Well,  I  certainly  agree  with  your  opinion  about 
Judge  Walsh  as  a  lawyer,  and  I  certainly  agree  with  you  that  that  is  a 
very  intriguing  letter. 

I  would  also  assert  that  when  I  was  practicing  law,  I  did  not  make 
admissions  of  that  character  against  mj^  clients. 

Thank  you. 

Senator  Hruska.  Will  the  Senator  yield? 

Senator  Erwin.  Thank  you  verj-  much. 

The  Chairman.  Well,  we  are  going  to  recess  now  until  2  o'clock. 

(Thereupon,  at  12:40  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  2  p.m.  this  same  day.) 

AFTERNOON  SESSION 

The  Chairman.  The  committee  will  be  in  order. 
TESTIMONY  OF  JACK  ANDERSON  AND  BRIT  HUME— Resumed 

The  Chairman.  Senator  Cook. 

Senator  Cook.  Thank  you,  Air.  Chairman. 

Mr.  Anderson,  in  connection  with  the  hearings  we  are  now  in,  and 
3"our  article  on  the  alleged  improprieties  in  the  ITT  case,  would  you 
not  say  that  your  credibility  as  a  reporter  is  also  an  important  aspect 
of  these  hearings? 

Air.  Anderson.  Yes. 

Senator  Cook.  Yes? 

Well,  to  that  extent,  Mr.  Chairman,  I  would  like  to  put  into  the 
record,  first,  the  testimony  in  the  Interior  nomination  hearings  that 
took  place  in  1969.  I  read  from  page  49.  The  question  is  asked  by 
Senator  Allott  on  that  occasion  to  then  Governor  Hickel  who  was 
the  nominee  for  Secretary  of  the  Interior : 

Senator  Allott.  Along  this  same  general  line,  I  think  it  important  that  it  be 
cleared  up,  in  the  Washington  Post  of  January  6,  Governor,  an  article  appeared 
written  b.y  Drew  Pearson  and  Jack  Anderson  in  which  the}^  talked  about  water 
standards.  I  quote  from  the  article:  "Specificall.v,  the  Collier  Carbon  and  Chemical 
Company  was  still  dumping  three  and  a  half  tons  of  ammonia  into  Cook  Inlet 
every  day  from  its  North  Kenai  plant  and  there  were  no  tangible  plans  for  stopping 
this."  Is  this  the  plant,  Governor,  that  you  have  referred  to  that  is  never  operated? 

Governor  Hickel.  That  is  right,  Senator.  The  plant  has  never  been  in  operation. 

Senator  Allott.  What  would  you  say  as  to  the  veracitj'  of  this  statement? 

Governor  Hickel.  It  is  a  sin  to  tell  a  lie. 

Mr.  Chairman,  on  September  22,  1969,  there  appeared  in  the 
Washington  Post  an  article  written  hj  Mr.  Jack  Anderson  entitled 
"Antipoverty  Czar  Embellishes  Office."  It  proceeds  to  say  that  under 
Sargent  Shriver  the  Antipoverty  Office  was  unique  in  Government: 

There  were  no  carpets  and  the  furnishings  were  thin.  Rumsfeld  has  now  added 
improvements.  To  be  prepared  should  his  budget-cutting  efforts  prove  tiresome, 
he  has  added  a  bedroom  to  his  executive  suite.  Expensive  lamps  now  give  a  soft 
restful  glow  to  the  walls  tliat  were  once  lit  bj'  fluorescent  tubes.  The  stark  photo- 
graphs of  poverty  are  gone  from  the  walls,  replaced  by  pastoral  scenes  and  as 
evidence  of  his  new  Cabinet  rank,  Rumsfeld  has  added  the  ultimate  in  executive 
status  symbols,  a  private  bathroom. 

On  September  25,  in  the  Congressional  Record,  Senator  Dominick, 
after  he  made  a  tour  of  the  offices  of  Mr.  Rumsfeld,  had  the  following 
to  say: 
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The  following  are  some  of  the  inaccuracies  that  are  apparent  in  the  column. 
The  coliunn  states:  ""To  bo  prepared  should  his  budget-cutting  efforts  prove 
tiresome,  he  has  added  a  bedroom  in  liis  executive  suite."  This  is  a  total  fabrica- 
tion. The  executive  othces  of  OF.O  are  at  1200  19th  Street,  Northwest,  on  the 
8th  floor,  and  consist  of  one  room  where  Mr.  Riunsfeld  is  and  that  room  has  his 
desk  and  one  table  in  it.  The  article  states:  "Expensive  lamps  now  give  a  soft^ 
restful  glow  to  the  w;\Us  that  were  once  lit  by  fluorescent  tubes."  There  is  not  a 
lamp  in  the  office  either  expensive  or  cheap,  i-estful  or  not  restful.  There  are  three 
lamps  general  GSA  issue  in  the  reception  area  on  the  Sth  floor.  The  article  states 
there  were  no  cari>ets.  There  are  still  no  carj^ets  in  the  entire  building  as  far  as  I 
could  see.  The  cohimn  also  states  the  stark  photographs  of  poverty  are  gone  from 
the  walls.  There  are  some  cardboard  reproductions  that  Mr.  Rumsfeld  got  on 
loan  from  the  National  Gallery.  There  are  two  of  them.  The  poverty  photographs 
are  stiU  there.  The  only  other  picture  in  the  reception  area  is  an  official  photograph 
of  President  Nixon. 

There  is  a  pictiu-e  of  the  House  of  Representatives  in  session  where  Mr.  Rums- 
feld served  for  four  terms.  This  could  hardly  be  classed  as  a  pastoral  scene. 

Mr.  Anderson  further  states:  "And  as  evidence  of  his  new  Cabinet  rank,  Rums- 
feld has  added  the  tiltimate  in  executive  status  symbols,  a  private  bathroom." 

Mr.  Rumsfeld  as  a  member  of  the  Cabinet  is  assistant  to  the  President.  Tl\ere 
is  no  private  bathroom.  There  are  only  two  bathrooms  on  the  Sth  floor  where 
Rumsfelds  office  is  located,  one  for  ladies  and  one  for  men.  I  am  informed  Mr. 
Rumsfeld  uses  the  latter. 

Also  on  a  WTOP,  6:30,  byline  dated  June  12,  1971.  'Adnmal 
Moorer  %"isits  Spain."  Jack  Amlerson: 

The  Pentagon  put  out  no  press  release  about  Admiral  Thonu^s  Moorer 's  visit 
this  last  week  to  Spain.  The  Franco  Government  is  not  popular  with  our  Allies 
but  the  Joint  Chiefs  of  Staff  consider  Spain  to  be  vital  to  the  defense  of  the  -Med- 
iterranean. The  United  States  sent  the  Joint  Chiefs  Chairman  to  butter  vip  dictator 
Franco  and  the  Spanish  military  as  nmch  as  possible. 

For  release  Tuesday,  June  1,  1971.  morning  briefing.  Mr.  Freedniau 
available  to  the  public.  Announcement: 

Admiral  Moorer  departs  Andrews  Air  Force  Base  for  two  days  to  visie  the 
Spanish  capital  and  to  be  the  guest  of  the  chief  of  the  Spanish  high  General 
Staff  at  Spain's  iuuiu:vl  military  review  on  Sunday,  June  6.  - 

Also,  Mr.  Chairman,  on  Saturday,  February  26,  there  appeared  an 
article  under  the  title  of  "Mr.  Jack  Anderson,  target  of  anti-consumer 
lobbA'ists": 

The  Senators  fighting  to  gut  the  bill  have  been  helped  by  top  officials  of  several 
government  agencies  who  have  fired  off  letters  opposing  the  legislation  to  Senate 
Commerce  Chairnuui  Warren  Magnuson,  Democrat  of  Washington.  These  letters 
have  also  been  leaked  to  selected  Senators  for  use  as  ammunition  in  their  efforts 
to  weaken  the  legislation. 

One  such  letter  from  the  Commerce  Department  marked  "Official  Copy,  please 
do  not  remove  from  tile"  makes  a  few  well  chosen  platitudes  about  consumerism, 
then  insists  the  bill  shoidd  be  weakened  because  it  is  necessary  to  insure  business 
the  protection  of  its  secrets. 

I  would  like  to  put  that  article  into  the  record.  Mr.  Chauinan.  and 
also  a  letter  from  Senator  Magnuson  to  the  General  Coinisel  of  the 
Department  of  Commerce,  the  Department  of  HEW.  luul  the  Executive 
Office  of  the  President,  wherem  the  Chairman  said: 

Enclosed  herewith  is  a  copy  of  Comiuittee  Print  1  of  S.  1797  which  has  been 
referred  to  this  committee  for  consideration.  The  committee  will  be  pleased  to 
receive  any  comments  you  may  care  to  offer  concerning  this  proposed  legislation. 
Kindly  submit  20  copies  of  your  reply. 

The  letters  that  Mr.  Anderson  refers  to  were  letters  that  were  all 
addressed  to  Hon.  Warren  G.  Magnuson. 

Your  letter  of  October  l.jth  requests  the  comments  of  this  Department. 
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That  is  the  one  he  refers  to  as  being  somehow  or  other  a  secret 
letter.  The  other  one  is  Hon.  Warren  G.  Magnuson; 

This  letter  is  in  response  to  your  request. 

The  other  is  from  the  Executive  Office  of  the  President  to  Senator 
Afagnuson  in  which  he  sa^-s  the  same  thing. 

I  would  also  state  it  is  very  interesting  in  t?ie  column,  Mr.  Chairman, 
because  Mr.  Anderson  says: 

One  such  letter  from  the  Commerce  Department  marked  "OflBcial  Copy, 
please  do  not  remove  from  file". 

It  is  very  amusing  to  this  Senator  as  a  minority  member  of  the 
Commerce  Committee,  because  the  only  letters  that  are  stamped 
'"Official  Copy,  please  do  not  remove  from  file,"  are  stamped  by  the 
majority  side  of  the  Commerce  Committee  for  letters  that  they  put 
in  their  files  when  the}^  receive  them.  So  at  least  we  know  that  the 
letter  that  Mr.  Anderson  got  he  got  from  the  majority  staff  of  the 
Commerce  Committee. 

I  would  like  to  put  those  into  the  record  because  I  believe,  Mr. 
Chairman,  that  one  of  the  remarks  that  Mr.  Anderson  said  not  too 
long  ago  was  that — 

It  distresses  me  when  grown  men  don't  know  a  lie  when  they  see  one. 

I  would  also  like  to  put  into  the  record  an  article  from  the  Saturday 
Heview  marked  "Tacts  Versus  Conclusions."  Do  I  have  time  to  read 
it  before  my  10  minutes  is  up? 

Senator  Kennedy.  You  have  2  minutes. 

Senator  Cook.  I  will  tr}'  my  best: 

On  August  12,  we  received  a  telephone  call  from  Brit  Hume,  assistant  to  Jack 
Anderson,  the  syndicated  newspaper  columnist  and  successor  to  Drew  Pearson. 
He  wanted  to  inquire  about  a  rumor  that  Saturday  Re\iew  had  suppressed  a 
critical  article  on  the  Kennedy  Center  for  the  Performing  Arts  in  Washington,  D.C. 
This  rumor  had  to  be  considered  in  the  context  of  the  fact  that  Saturdaj"  Preview 
publishes  the  Kennedy  Center  programs.  We  thanked  Mr.  Hume  for  calling  to 
check  on  the  facts. 

After  consulting  with  Roland  Galatt,  managing  editor,  and  John  Leer,  science 
editor,  we  learned  that  the  report  was  false.  What  had  happened  was  that  on 
DecemVjer  19,  1970,  Mr.  Von  Eckart,  an  architect  and  city  planning  expert  for 
whom  the  editors  have  the  highest  regard  and  a  regular  contributor,  had  written 
to  John  Leer  to  inquire  if  he  would  consider  publishing  an  article  on  the  Kennedy 
Center  in  SR's  environment  section. 

In  his  reply,  Mr.  Leer  encouraged  Mr.  Von  Eckart  but  stressed  the  importance  of 
appraising  the  Center  from  an  en\-ironmental  viewpoint. 

When  the  article  arrived,  Mr.  Leer  felt  it  did  not  sufficiently  confine  itself  to 
environmental  matters  because  of  the  predominanth'  cultural  interests  in  the 
article.  He  asked  Mr.  Kolodin  whether  he  might  want  to  run  the  piece  in  the 
Multimedia  section.  He  learned  he  was  already  working  on  a  major  article  on  the 
Kennedy  Center  which  would  deal  with  the  ciiltural  aspects  of  the  Center. 

In  view  of  the  obvious  overlajj  we  returned  Mr.  ^'on  Eckart's  article  to  him 
explaining  why  we  could  not  run  it.  Mr.  Kolodin's  piece  appeared  later  in  SR. 
Mr.  Von  Eckart's  article  was  subsequently  published  in  the  April  3,  1971,  issue 
of  the  New  Republic. 

All  this  information  was  conveyed  to  Mr.  Hume  who  expressed  his  appreciation 
fr»r  what  he  termed  our  candid  and  straightforward  responses  to  his  questions. 
He  then  asked  whether  we  believed  there  was  anj'thing  inappropriate  in  Mr. 
Colladin's  dual  role  as  critic  for  the  Saturday  Review  and  editor  for  the  Kennedy 
Center  programs. 

We  told  him  that  Mr.  Colladin  had  performed  the  same  functions  for  many 
years  wth  programs  of  New  York's  Lincoln  Center  also  published  by  SR.  If  he 
were  to  examine  Mr.  Colladin's  writing  during  that  time  he  would  find  that  Mr. 
Colladin's  critical  opinions  of  the  Center  were  not  muted.  We  did  not  know  of  a 
•critic  in  the  country  with  a  stronger  rejjuiation  for  integrity. 
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Despite  the  foregoing,  Jack  Anderson  wrote  a  syndicated  column  on  August  16, 
1971,  that  ignored  the  facts  given  to  Mr.  Hume  and  charged  that  ]Mr.  \'on  Eckart's 
article  had  'oeen  suppressed.  We  can  only  conclude  that  whether  because  of 
deadlines  or  other  extenuating  circumstances,  Mr.  Anderson's  column  was  written 
independently  of  the  facts  given  !Mr.  Hume. 

It  is  inconceivable  to  us  that  there  can  be  any  other  explanation  for  what  would 
otherwise  be  a  breach  of  professional  ethics. 

I  am  sure  my  time  is  up.  I  will  pursue  it  further. 

yir.  Anderson.  I  would  like  to  respond,  if  I  may. 

The  Chairman.  The  document  will  be  admitted  into  the  record. 

Mr.  Anderson.  I  certainly  agree  that  newsmen  have  an  obligation 
to  get  their  facts  straight.  I  have  told  my  reporters  at  least  once  a 
week  whenever  we  have  a  staff  meeting  that  a  fact  does  not  become 
a  fact  for  our  column  until  we  can  prove  it. 

I  have  told  my  reporters  at  least  once  a  week  that  no  cause  in  which 
they  may  believe,  no  cause  in  which  they  may  have  strong  feelings 
about,  can  be  helped  by  misrepresenting  the  facts.  We  do  our  best 
and  we  are  devoted  to  the  facts. 

I  am  not  going  to  say,  anymore  than  any  other  newspaperman  in 
this  hearing  room  could  say,  that  we  never  make  mistakes.  I  will  be 
glad  to  review  each  one  of  those. 

The  first  one,  a  story  by  Drew  Pearson.  Well,  he  wrote  it  and  I 
know  nothing  about  it.  I  don't  know  whether  he  is  right  or  whether 
Wally  Hickei  was  right.  I  think  it  is  quite  possible  that  Drew  could 
have  been  right.  But  in  this  case  I  don't  know  and  I  have  no  informa- 
tion on  it.  It  would  be  difficult  to  set  the  record  straight  on  that  because 
Drew  is  no  longer  with  us. 

The  second  story  was  done  by  one  of  my  reporters  but  I  take  full 
responsibility  for  it.  It  was,  I  think,  the  most  glaring  error  the  column 
has  ever  made.  I  will  be  glad  to  give  j^ou  the  circumstances.  We  had 
copies  of  the  blueprints  of  renovations  that  were  to  be  made  at  the 
office  of  the  antipoverty  czar.  We  had  them  in  our  possession.  We  put 
out  a  column  sometimes  in  a  hurry.  We  made  a  call  to  Rumsfeld's 
office.  My  reporter  called  Rumsfeld's  office  and  asked  him  whether  or 
not  the  renovations  had  been  completed.  The  reporter  should  have 
gone  over  there  to  inspect  them  himself.  He  had  the  blueprints.  He 
considered  that  to  be  adequate.  He  called  Rumsfeld's  office  and 
Rumsfeld's  office  said  that  the  renovations  would  be  completed  in 
another  day  or  two.  On  Rumsfeld's  office,  as  I  later  learned  when  Mr. 
Rumsfeld  called  me  about  it — -I  went  over  to  visit  him  about  it — it 
developed  that  the  Rumsfeld  office  thought  my  reporter  was  asking  a 
question  about  his  White  House  office.  It  seems  Mr.  Rumsfeld  had 
two  offices.  He  was  going  to  get  them  both  refurbished.  But  he  had 
only  refurbished  one.  When  the  question  was  put  to  his  office,  the  man 
who  answered  the  question  thought  that  my  reporter  was  asking  about 
the  White  House  office  and  said,  "Yes,  that  job  will  be  done  in  a  day 
or  two."  My  reporter  thought  he  M'as  getting  an  answer  about  the 
office  in  the  antipoverty  office.  It  was  a  human  mistake  but  it  was  a 
bad  mistake  and  it  was  a  mistake  we  ought  not  to  have  made  and  it 
is  not  going  to  be  made  again.  Any  time  we  say  that  an  office  hns  been 
refurbished  we  will  go  take  a  look  at  it  next  time  and  not  just  rely  upon 
the  statement  from  that  office.  That  was  a  very  bad  mistake. 

The  other  stories  that  3'ou  cited,  except  for  Mr.  Hume's,  I  don't 
have  a  clear  recollection.  They  were  done  by  reporters.  I  have  great 
confidence  in  my  reporters.  I  think  I  have  the  best  investigative  staff 
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in  this  town.  I  will  be  delighted  to  put  up  their  record,  stack  u])  their 
record,  against  any  other  staff  in  this  town,  news  staff'  or  Senate 
staff,  as  far  as  getting  the  facts  straight,  as  far  as  getting  the  facts 
clear.  And  I  will. 

I  would  ai)preciate  the  opportunity,  Mr.  Chairman,  of  bringing  in 
the  facts  on  these  stories  and  set  the  record  clear.  If  Senator  Cook 
will  wait  until  I  can  get  that  from  ni}^  reporters,  it  will  be  put  into  the 
record.  Mr.  Hume  is  here  and  can  comment  about  the  last  story. 
Since  that  was  his  story  I  will  turn  the  mike  over  to  him  for  a  minute. 

Mr.  Hume.  There  was  really  no  great  dispute  about  the  facts.  It 
was  another  one  of  these  semantic  differences,  Senator  Cook.  Irving 
Kolodin  told  me 

Senator  Cook.  I  think  j^ou  are  right  because  the  editorial  is  marked 
"Facts  Versus  Conclusions." 

Mr.  Hume.  Mr.  Norman  Cousins,  wlio  wrote  that  editorial,  seemed 
to  think  that  his  conclusions  and  opinions  should  be  considered  facts 
with  those  of  others  to  be  regarded  merely  as  opinions.  I  think  that  is 
reffected  in  that  particular  case. 

Senator  Cook.  I  think  there  has  been  a  great  deal  of  that  today. 

Mr.  Hume.  Here  was  a  case  where  the  architecture  critic  for  the 
Post  had  written  a  rather  critical  piece  about  the  Kennedy  Center.  It 
was  at  a  time  when  there  was  a  lot  of  criticism  forthcoming  about  the 
Center.  Mr.  Eckart  had  been  told  that  his  piece  on  the  Kennedy  Center 
would  be  accepted.  It  was  not  a  normal  freelance  assignment.  It  was 
part  of  a  regular  series  of  columns  he  had  been  doing. 

I  think  the  Senator  will  understand  the  difference  between  a  regidar 
column  and  a  freelance  assignment.  Regular  columns  are  a  forum, 
normalh^,  for  the  writer  to  say  what  he  pleases,  more  or  less. 

In  any  case,  the  column  was  not  run.  Instead,  the  i)ioce  that  was 
run  by  Mr.  Kolodin  was  an  allout,  down  the  line,  point  by  point 
apology  for  the  Kennedy  Center.  It  took  up  virtually  ever}'  argument 
that  had  been  advanced  to  that  time  by  critics,  and  it  sought  to  dispel 
all  of  these  impressions. 

Moreover,  a  picture  ran  on  the  cover  accompanying  that  article 
which  painted  that  rather  interesting  building  in  a  very,  very  favor- 
able light.  That  same  picture,  interestingly  enough,  still  continues  to 
appear  on  the  Center's  programs.  Mr.  Kolodin  apparently  saw  no 
conflict  of  interest  in  his  being  the  editor  of  the  Center's  programs 
and  his  being  the  man  who  told  the  readers  of  the  Saturday  Review 
what  they  should  think  about  the  issues  involved. 

We  felt  it  was  a  conflict  of  mterest  and  discussions  with  Mr.  Eckart 
as  to  the  subject  of  his  piece  persuaded  us  this  was  not  merely  an 
editorial  based  on  violation  of  the  subject  matter  but  something 
critical  being  suppressed. 

Mr.  Cousins'  statements  not  to  the  contrary,  I  still  believe  that 
column  was  suppressed.  It  was  not  published.  It  was  something 
that  was  to  appear  regularly. 

I  think  if  there  was  a  breach  of  ethics  involved,  I  think  it  was  a 
breach  of  ethics  on  the  part  of  Mr.  Cousins  for  tolerating  the  situation 
in  which  his  magazine,  and,  indeed,  the  very  reporter  assigned  to 
the  stor}^  had  an  interest  in  the  matter  at  hand,  involving  his  editor- 
ship of  their  publication. 

Mr.  Anderson.  In  sum,  we  do  stand  on  our  record  and  we  do  make 
an  effort  to  correct  stories  when  we  are  wrong.  If  our  credibility  is 
going  to  be  an  issue  here,  we  are  prepared  to  come  in  with  story  after 
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stor}^  that  has  been  proven  right.  We  are  prepared  to  cite  document 
after  document  where  the  classification  that  we  said  was  on  it  is  in 
fact  the  classification  that  appeared  on  it. 

We  will  submit  our  record  for  review. 

Senator  Cook.  Mr.  Chairman,  I  know  my  time  is  up 

The  Chairman.  Your  time  is  up. 

Mr.  Bayh. 

Senator  Bayh.  Thank  you,  Mr.  Chairman. 

I  have  no  expertise  whatsoever  on  any  of  the  matters  that  were 
discussed  here  relative  to  what  was  in  those  columns  or  the  other 
publications  referred  to.  I  do  have  a  little  expertise,  as  does  everybody 
in  this  committee  room  who  sat  in  on  these  hearings,  about  some  of 
the  things  that  have  happened  in  this  matter  over  which  there  is 
very  little  contest. 

I  would  like  to  ask  you,  Mr.  Anderson  and  Mr.  Hume,  just  to 
clarify  what  has  already  been  said  and  what  has  already  been  ad- 
mitted. 

I  asked  Mr.  Kleindienst,  and  I  don't  have  the  verbatim  transcript 
but  it  has  been  referred  to  on  two  or  three  occasions  this  morning. 
If  it  would  not  be  a  fair  assessment  of  his  meetings  with  Mr.  Rohatyn 
to  suggest  that  those  meetings  resulted  in  the  Government's  role  being 
changed  from  that  of  a  prosecutor  prior  to  the  meeting  to  a  negotiator 
after  the  meeting. 

Do  3"ou  recall  what  Mr.  Kleindienst  said? 

Mr.  Anderson.  To  the  best  of  my  recollection,  that  is  when  he 
made  the  admission  that  his  actions  had  set  in  motion  a  chain  of 
events  that  led  to  a  complete  change  in  the  Justice  Department's 
attitude  toward  the  case. 

Senator  Bayh.  Do  we  not  have  ample  testimony  to  the  fact  that 
early  in  the  case  the  one  thing  that  ITT  said  they  could  not  afford 
would  be  to  have  divestiture  of  Hartford,  that  Hartford  was  the 
one  company  they  had  to  have? 

Mr.  Anderson.  That  was  made  clear.  Moreover,  we  had  this 
carnivorous  corporate  monster  that  had  been  boing  around  devouring 
small  corporations  and  when  they  got  the  Hartford  Fire,  the  Justice 
Department  stepped  in  and  said  before  they  ever  took  a  bite  of  it, 
before  they  ever  attempted  to  swallow  it,  the  Justice  Department 
warned  them  not  to  do  it.  They  did  it  anyhow. 

Senator  Bayh.  I  am  just  trying  to  make  certain  that  what  we  have 
on  the  record  has  been  pretty  well  admitted.  First  of  all,  ITT  said 
early  on  that  they  could  not  afford  to  lose  Hartford? 

Mr.  Anderson.  That  is  right. 

Senator  Bayh.  This  was  the  whole  basis  of  their  economic  argumicnt. 

]Mr.  Anderson.  Even  though  they  acquired  it  in  defiance  of  the 
Antitrust  Division  warning. 

Senator  Bayh.  And  from  the  standpoint  of  the  Government,  the 
one  absolute,  indispensable  item  that  had  to  be  concluded  in  the 
iinal  settlement  was  divestiture  of  Hartford? 

Mr.  Anderson.  Yes,  sir. 

Senator  Bayh.  As  a  result  of  the  events  set  in  motion  by  that  meet- 
ing or  series  of  meetings  between  Mr.  Kleindienst  and  Mr.  Rohatyn 
we  found  that  ITT  got  exactly  what  they  wanted  and  the  Govern- 
ment capitulated  and  gave  in  on  the  one  point  that  they  said  they 
would  not  capitulate  on? 
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Mr.  AndervSON.  The  record  is  clear  on  that. 

Senator  Bayh.  Just  as  a  Senator — I  have  never  been  an  Attorney 
General  and,  frankly,  after  what  we  have  seen  here,  I  don't  want  to 
be,  I  would  hate  to  have  this  committee  questioning  me — I  can't 
get  up  tight  over  an  Attorney  General  of  the  United  States,  whether 
he  is  Republican  or  Democrat,  talking  to  a  man  who  is  an  investment 
counselor,  who  happens  to  be  on  the  board  of  directors  of  a  corporation 
in  the  process  of  a  suit  with  the  Government. 

What  concerns  me  is  what  we  have  been  led  to  believe  early  in  our 
investigation  and  what  has  come  out  since.  That  is  the  O'Brien  letter, 
of  course,  which  told  us  what  Mr.  Kleindienst  thought  his  role  was. 
All  good  men  can  find  different  interpretations  of  the  worlds  ''negoti- 
ation", "settlement",  "exclusively"  and  all  these  things;  but  we  were 
told  by  Mr.  Kleindienst  himself  that  his  first  association  with  this 
case  was  with  the  meeting  with  Mr.  Rohatyn. 

Then  I  noticed  what  my  staff  prepared  for  me.  Just  look  at  the 
sequence  of  events.  After  having  told  us,  first  of  all,  that  the  April  20 
meeting  was  the  first  involvement  of  Mr.  Kleindienst  with  ITT,  we 
are  then  told  of  the  April  16  si)ring  frolic  where  Mr.  John  Ryan,  a 
man  who  just  happens  to  work  for  ITT,  and  who  on  closer  investi- 
gation turns  out  to  be  the  deputy  director  of  the  ITT  Washington 
office,  seems  to  have  had  a  casual  conversation  with  Mr.  Kleindienst. 

It  later  developed,  I  think,  from  Mr.  Kleindienst's  own  testimony, 
that  Mr.  Ryan  had  persisted  and  had  given  Mr.  Kleindienst  a  pretty 
hard  time  earlier.  We  then  found  out  that  Mr.  Kleindienst  had  taken 
a  call  from  Lawrence  Walsh,  asking  for  a  delay.  Then  there  was  the 
Walsh  letter  delivered  to  Mr.  Kleindienst  asking  for  the  delay. 

The  letter  contains  some  reference  by  Mr.  Walsh  to  Mr.  Kleindienst 
saying,  "You  have  already  been  consulted  on  the  ITT  problem."  I 
don't  know  who  had  been  there  earlier,  but  that  letter  revealed  an 
earlier  contact  than  we  had  previously  had  disclosed  to  us. 

Then  Mr.  Griswold  was  called  to  Mr.  Kleindienst's  office  and  with 
Mr.  McLaren  present  this  delay  was  granted  contrary  to  the  normal 
10-day  rule  of  the  Supreme  Court. 

Finally,  we  get  Mr.  Rohatyn  into  the  act.  It  is  that  inconsistency 
that  troubles  me. 

Senator  Fong.  Will  the  Senator  yield? 

Senator  Bayh.  May  I  finish  my  10  minutes  and  I  will  be  glad  to. 

Senator  Fong.  Just  for  one  second. 

Senator  Bayh.  All  right. 

Senator  Fong.  I  believe  the  Deputy  Attorney  General  said  he  had 
to  okay  the  suit  against  the  ITT  in  the  merger.  He  consented  to  the 
suit  to  enjoin  the  merger.  That  came  long  before  any  of  these  things 
happened.  That  was  thro\^^l  out  of  court. 

Senator  Bayh.  That  was  long  before  this  particular  conversation 
and  this  particular  case. 

Senator  Fong.  But  to  say  that  he  did  not  know  anything  about 
ITT  merger  ^vith  the  Hartford  Insurance  is  not  correct. 

wSenator  Bayh.  He  said  the  only  contact  he  had  had  was  with  Mr. 
Rohatyn  and  later  on  he  remembered  the  casual  conversation  which  I 
think  we  could  all  forget,  casual  conversations,  Avith  Mr.  Ryan.  Then 
w^e  had  the  phone  call  from  Mr.  Lawrence  Walsh.  Mr.  Lawrence  Walsh 
is  just  not  a  nobody  who  happens  to  live  in  the  neighborhood.  There^ 
was  the  return  phone  call  and  then  a  letter. 
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I  hope  we  can  find  out  whom  Mr.  Walsh  was  talking  about  when  he 
says  in  the  letter,  "You  have  already  been  consulted  on  the  ITT 
problem."  I  don't  fault  Mr.  Kleindienst  for  wanting  to  discuss  this 
^\'ith  everybody  involved,  but  I  think  this  committee  has  a  right  to 
know  all  the  facts  and  we  should  have  known  them  early  on.  Now  let 
me  move  on  to  another  matter. 

Let  me,  if  I  may  ask  Mr.  Hume  to  give  us  his  opinion  of  ]Mrs. 
Beard's  credibility. 

I  have  to  say  that  I  have  had  a  couple  of  meetings  with  Mrs.  Beard. 
I  have  to  be  very  frank  that  she  never  impressed  me  very  favorably. 
I  have  never  had  a  chance  to  test  out  her  veracity.  It  is  just  her  man- 
nerisms, frankly,  that  I  found  offensive.  This  was  back  when  I  was  a 
very  young  freshman  Senator  having  been  here  the  first  few  months. 

Maybe  I  have  become  more  callous  to  the  Washington  lobby  corps. 
But  I  was  fresh  out  of  the  State  legislature  and  the  big  league  lobbyists 
hit  me  pretty  hard  and  I  was  rather  offended  by  her  mannerisms. 

Can  you  give  us  your  opinion  about  the  credibiUty  of  Mrs.  Beard? 
^Yliat  do  you  think  about  her  honest}'?  What  do  you  think  of  her 
condition?  Was  she  sober  at  the  time?  We  have  heard  of  efforts  that 
\vi\\  be  made  to  discredit  Mrs.  Beard.  She  is  a  rather  significant  witness 
in  this  case  and  most  all  of  us  think  she  ought  to  be  heard  to  clear  this 
mess  up. 

Could  you  give  us  your  impression?  You  are  the  only  person  v\ho 
has  talked  to  her. 

Senator  Hruska.  Will  the  Senator  specify  times? 

Mr.  Hume.  I  will  try  to  run  through  them  all. 

Senator  Bayh.  There  were  two  times.  I  want  to  be  honest  about 
this.  I  have  been  critical  about  some  of  these  involvements.  I  think 
anybody  who  has  listened  to  my  cpiestions  would  gather  that.  I  have 
to  say  frankly  that  I  have  not  been  impressed  with  my  past  associa- 
tions A\ith  Mrs.  Beard. 

Mr.  Hume.  As  my  boss  i)ointed  out  in  his  testimony,  investigative 
reporters  and  lobbyists  operate  backstage  in  Washington  and  are  not 
natural  allies.  I  don't  think  Mrs.  Beard  would  return  my  call  had  I 
not  finally  said  that  1  seemed  to  have  a  paper  from  her  files  that  she 
should  really  discuss  A^th  me.  I  think  she  is  an  abrasive  person.  wShe 
is  blunt.  She  swears.  I  didn't  find  her  an  appealing  person. 

Senator  Bayh.  Did  you  think  she  was  telling  the  truth?  I  don't 
mind  if  she  offends  me  if  she  is  telling  me  the  truth. 

]\Ir.  Hume.  I  felt  at  the  time  I  confronted  her  Avith  the  document 
and  she  said  after  some  flustered  comments  that  the  initial  on  the  face 
of  the  document  was  her  oaat  little  "D"  that  she  was  clearly  telling 
the  truth  in  that  case. 

The  reason  is,  of  course,  that  it  was  something  of  what  the  hnvyers 
call  an  admission  against  interest.  If  she  had  said  that  she  never  saw 
it  before  it  might  have  been  possible  for  us  to  verify  the  document  in 
other  ways. 

As  I  said,  aac  haA'e  confidence  in  our  sources.  But  it  A\'ould  haA'e 
made  our  coiu-se  more  difficult  in  trA'ing  to  establish  that  the  docu- 
ment Avas  real.  At  that  time  I  thought  she  Avas  telling  the  truth. 

Senator  Bayh.  Was  she  sober? 

]Mr.  Hume.  She  AAas  sober  as  far  as  I  could  tell  at  that  time.  The 
next  night  Avhen  1  sopke  to  her  by  telephone  and  subsecpently  AAent 
to  see  her,  1  had  the  imi)ression  that  she  had  been  drinking.  She  Avas 
not  intoxicated  that  I  could  tell.  Her  conA'ersation  Avas  not  impaired. 
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There  was  a  trace  of  thickness  in  her  voice.  vShe  had  a  highball  in  front 
of  her  as  we  talked  and  she  nursed  it  as  we  discussed  this  subject 
matter. 

She  was  extremely  distraught.  The  attitude  she  had  was  that  our 
obtaining  this  document  was  really  one  of  the  worst  things  that 
hapi)ened  to  her.  She  ke})t  speaking  in  terms  it  was  ruining  her.  So  1 
think  she  was  in  a  position  where  she  felt  she  was,  as  she  put  it,  over 
a  barrel. 

She  indicated  she  was  the  kind  of  person  who  tried  to  stay  out  of  the 
press,  that  she  avoided  being  in  the  limelight.  Fortune  magazine  had 
gone  more  or  less  against  her  will  in  an  article  a  few  years  ago  in  which 
they  picked  her  as  one  of  the  top  few  lobbyists  in  Washington  and 
they  even  had  trouble  getting  her  to  coo]:)erate  in  that. 

This  was  clearly  an  unusual  set  of  circumstances  for  her  to  be  meeting 
with  a  news])a])erman  between  10  and  12  o'clock  at  night  so  that  she 
could,  as  she  ])ut  it,  tell  her  the  whole  truth  about  a  document  which 
has  dke  im])lications  for  her  company  and  for  one  of  our  major  political 
parties. 

As  I  began  to  bore  in  and  to  ask  her  really  the  important  questions, 
what  it  was  she  was  actually  referring  to  when  she  mentioned  John 
Mitchell's  name  and  said  he  was  helping  and  so  forth,  I  felt  she  was  in 
the  position  where  if  she  tried  to  tell  me,  well,  it  was  all  made  up,  that 
she  didn't  think  I  would  believe  that. 

In  fact,  she  told  me  that  that  had  been  suggested  to  her,  and  it 
would  have  been  an  untrue  thing  to  say  and,  therefore,  she  wasn't 
that  kind  of  ])erson  and  wouldn't  do  that. 

Senator  Bayh.  Did  you  ask  her  if  perhaps  this  memorandum  had 
been  MTitten  to  impress  someone  else  with  her  importance? 

Mr.  Hume.  That  question  didn't  come  up.  Senator,  but  I  thought 
about  that  possibility.  ITT  has  issued  statements  saying  that  the 
addressee  had  never  seen  it  until  the  day  I  brought  it  over  there  and 
allowed  them  to  make  a  copy  for  their  use.  Clearly,  if  that  is  true,  it 
wouldn't  make  much  sense  that  she  was  trying  to  impress  the  addressee 
by  writing  the  memorandum  and  never  sending  it  to  him. 

Senator  Bayh.  Do  you  have  anj"  information  from  any  sources 
that  that  statement  by  ITT  is  false? 

Mr.  Hume.  The  only  information  I  have  is  Mrs.  Beard's  statement 
to  me  on  the  night  that  I  talked  to  her  on  the  phone  that  she  had  dis- 
cussed this  with  Mr.  Alerriam  and  that  he  had  said  not  that  he  hadn't 
received  it  but  that  he  didn't  know  what  he  had  done  with  it. 

The  other  possibility',  it  seemed,  was  that  this  memo  might  have 
been  written  for  the  consumption  of  someone  else,  for  someone  else 
inside  the  compan}'.  But  we  have  the  original  which  tends  to  indicate 
that  it  couldn't  have  gotten  to  the  very  highest  levels  of  the  company 
ludess  there  is  something  very  unusual  going  on  in  the  high  levels  of 
the  company. 

My  feeling  was  that  the  memo  was  genuine,  that  it  was  A\Titten  for 
the  i:>urpose  stated  therein.  No.  1,  to  clear  up  the  misunder- 
standing over  the  nature  of  the  commitment  that  had  been  made,  and, 
two,  to  urge  this  other  official,  Mr.  Merriam,  to  be  more  discreet  in 
discussing  the  convention  commitment. 

Mrs.  Beard's  discussion  of  her  meeting  with  the  AttoiTie}'  General 
at  the  Go^'ernor's  mansion  in  Kentucky,  this  was  a  highly  unusual 
account  she  gave  me  but  it  was  rich  with  detail.  She  had  it  m  such  a 
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way  that  it  seemed  unlikely  to  me  that  she  could  have  fabricated  this 
ston'  even  overnight,  it  was  so  detailed.  She  said  that  she  had  heard  in 
advance,  in  fact,  she  said  Governor  Nunn,  whom  she  described  as  a 
good  and  dear  and  close  friend,  had  tipped  her  in  advance  that  the 
Attorney  General  Avould  be  at  this  Kentucky  Derby  party,  and  that 
she  might  have  the  opportunity  to  meet  vnth  him  at  that  time. 

Senator  Bayh.  She  told  you  that? 

Mr.  Hume.  She  told  me  that  is  what  Govem.or  Nunn  had  told  her, 
that  is  right.  I  gather  there  was  some  kind  of  friendship  between  her 
and  Governor  Nunn  because  he  testified  that  she  was  alwa^'s  present 
for  his  Derby  parties  for  the  Avhole  time  he  was  Governor. 

Nevertheless,  she  said  she  wrote  a  memorandum  at  that  point  to 
Mr.  GeiTity,  senior  vice  president  for  public  relations  in  New  York. 
Mr.  Gerrity,  from  what  I  understand  of  the  structure,  more  or  less 
has  charge  of  overseeing  the  Washington  operation.  She  said  that  Mr. 
Gerrity  responded  to  that  memorandum  in  a  telephone  conversation 
in  which  he  gave  her  the  broad  outlines  of  what  she  should  push  for 
if  she  did  indeed  get  into  a  discussion  with  the  Attorne}'  General  over 
the  merger  cases. 

She  said  she  wei  t  to  the  party  and  I  remember  she  said  that  the 
Attorney  General's  wife  was  present  and  she  said  some  unpleasant 
things  about  the  Attorney  General's  wife,  about  how  she  was  being 
showy  or  something  to  that  effect.  She  said,  or  she  indicated  that  she 
was  introduced  to  the  Attorney  General  and  as  they  were  going  in  to 
dinner  he  took  her  aside.  There  were  the  three  of  them:  Mrs.  Beard, 
the  Attoraej'  General,  and  GoveiTior  Nunn. 

She  said  that  the  Attorne}'  General  began  to  berate  her  angrily.  He 
protested  that  she  had  been  causing  trouble  for  him  by  writing  and 
having  given  on  the  floor  of  both  Houses  of  Congress  a  number  of 
speeches  which  were  either  critical  of  the  Antitrust  DiA-ision  or  critical 
of  the  handling  of  the  ITT  matter  in  general. 

We  haven't  had  time  to  research  that  any  further  because  of  these 
hearings  so  we  don't  know  exactly  whether  the  record  miW  show  that 
there  have  been  such  speeches  made  at  her  insistence  or  not.  Never- 
theless, that  is  what  she  said.  He  Avas  concerned  about  that.  She 
estimated  that  she  had  gotten  about  a  dozen  speeches  made.  In  fact,  I 
asked  her  at  that  time  by  whom?  She  said,  Well,  at  the  time  I  was 
working  on  two  or  three  different  projects  and  lobbj'ing  people  in 
both  Houses.  I  don't  recall  who  exactly  I  sought  out  to  do  what.  So 
she  felt  it  Avould  be  unfair  for  her  to  mention  names  because  it  would 
mislead  me. 

Senator  Bayh.  Have  you  any  idea  Avhat  time  frame  we  are  talking 
about? 

Mr.  Hume.  We  are  talking  about  the  year  or  so  leading  up  to  the 
day  of  this  meeting.  This  was  something  that  had  been  going  on  for 
some  period  of  time.  She  said  the  Attorney  General  was  quite  upset 
about  this,  and  she  said  that  the  Attorne}^  General  had  said  that  the 
White  House,  even  the  President,  had  called  hun  and  said  to  lav  off 
ITT. 

I  said,  "Lay  off  ITT,  the  President  said  that?"  She  said,  /'No,  I 
think  it  is  badly  put.  I  think  it  was  something  along  the  lines  of, 
'Make  a  reasonable  settlement,  would  you,  please?'  " 

It  is  interesting  to  note  that  Dr.  Liszka  said  that  the  Attorney 
General  said  to  "go  through  the  proper  channels."  That  is  his  version 
of  what  she  said.  That  could  go  either  way.  That  could  corroborate 
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the  version  she  gave  me  or  the  version  the  Attorney  General  and 
Mr.  Nimn  have  agreed  upon. 

Senator  Bayh.  I  understand  my  time  has  exphed.  Let's  remember, 
both  of  us,  where  we  are,  because  I  think  Mrs.  Beard's  credibility  is 
one  of  the  most  important  things  here. 

As  I  said  earlier,  you  are  the  only  person  who  has  been  here  to  date 
who  has  talked  with  the  \\  oman. 

Senator  Kennedy  (presiding).  Senator  Mathias. 

Senator  Mathias.  \h\  Anderson,  in  your  statement  you  referred 
to  the  $400,000  commitment  as  being  in  violation  of  the  Corrupt 
Practices  Act.  Subsequenth',  the  Senator  from  Nebraska  placed  in 
the  record  a  statement  or  an  opinion  of  the  Attorney  General  defining 
that  act  and  makuig  a  differentiation  between  contributions  to  a 
political  part}^  and  contributions  to  a  city  which  w^as  attempting  to 
attract  a  convention  in  the  normal  course  of  municipal  business. 

Senator  Kennedy.  Would  the  Senator  yield  on  that  point,  please? 

Senator  Mathias.  Yes. 

Senator  Kennedy.  As  I  understand,  it  wasn't  from  the  Attorney 
General,  was  it?  Wasn't  it  from  a  law  firm? 

Senator  Hruska.  It  was  from  Mr.  Kecney,  chief  of  the  fraud 
section  in  the  Criminal  Division  of  the  Department  of  Justice. 

Senator  Kennedy.  To  Mr.  DeMarco? 

Senator  Hruska.  Mr.  DeMarco  wrote  him  a  letter  asking  for  an 
opinion. 

I  would  like  to  have  that  letter  of  Mr.  DeMarco  put  into  the 
record,  dated  January  3,  1972.  The  letter  I  put  into  the  record  earlier 
was  the  response  to  that  letter.  WHiile  I  have  the  floor  I  would  suggest 
we  put  into  the  record  at  this  point  Sheldon  S.  Cohen's  letter  of 
September  1,  1971  bearing  out  a  similar  legal  opinion  on  a 
related  subject.  Mr.  Cohen  is  a  former  Internal  Revenue  Service 
Commissioner. 

(The  letters  referred  to  follow :) 

K.xLMBACH,  DeMarco,  Knapp  &  Chillingworth, 

Los  Angeles,  Calif.,  January  3,  1972. 
Re  San  Diego  Republican  National  Convention. 
Henry  Petersen,  Esq., 

Acting  Assistant  Attorney  General,  Criminal  Division,  Department  of  Justice, 
Washington,  D.C. 
Dear  Mr.  Petersen:  We  have  been  requested  by  certain  clients  to  render  a 
legal  opinion  respecting  a  possible  conflict  between  the  provisions  of  Title  18, 
United  States  Code,  Sections  608,  610  and  611  on  one  hand,  and  Internal  Revenue 
Bulletin  5.5-26.5  on  the  other  hand,  respecting  contributions  by  taxpayers  for  the 
purpose  of  bringing  a  national  political  convention  to  the  taxpayers'  locality. 
Before  rendering  our  opinion,  we  should  like,  if  possible,  to  have  the  concurrence 
of  your  ofhce  that  no  conflict  in  fact  exists  between  the  applicable  sections  of 
Title  18  of  the  United  States  Code  and  the  above  cited  Internal  Revenue  Bulletin. 
A  brief  statement  of  the  operative  background  facts  are  as  follows: 
In  Maj'  1971  when  it  became  apparent  that  the  City  of  San  Diego  stood  a  chance 
to  become  the  site  of  the  1972  Republican  National  Convention,  a  local  nonprofit 
committee  was  formed  for  the  sole  purpose  of  bringing  the  convention  to  San 
Diego.  In  connection  with  such  activities,  the  local  committee  secured  informal 
pledges  from  various  business  organizations  in  the  community  for  financial  aid 
sufficient  to  assure  the  Repu!:)lican  National  Site  Selection  Committee  that  the 
City  of  San  Diego  would  have  a  fund  sufficient  to  support  the  necessary  convention 
activities.  The  local  committee  secured  the  commitment  of  the  City  of  San  Diego 
and  of  the  County  of  Sau  Diego  for  donations  of  services  of  significant  amounts 
and  secured  pledges  from  local  businessmen  and  the  San  Diego  Convention  and 
Visitors  Bureau  for  additional  support.  Based  on  the  local  committee's  bid,  sup- 
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ported  by  a  pledge  of  $600,000,  the  Republican  National  Site  Selection  Committee 
in  fact  selected  the  City  of  San  Diego  as  the  site  for  the  August  1972  Republican 
National  Convention. 

Legal  problems  have  developed  in  connection  with  funding  the  pledges  hereto- 
fore made  to  the  local  committee  in  view  of  the  apparent  prohibition  against  such 
contributions  as  set  forth  in  Title  IS,  United  States  Code  Sections  608,  610  and  611. 
As  you  know,  those  sections  provide  in  substance  as  follows: 

(a)  18  use  608  provides  that  no  one  may  contribute  in  excess  of  $5,000  during 
anjr  calendar  year  in  connection  with  any  campaign  or  election,  to  or  on  behalf  of 
any  candidate  for  an  elective  Federal  office,  or  to  or  on  behalf  of  any  committee 
or  other  organization  engaged  in  trying  to  nominate  or  elect  such  a  candidate. 

(b)  18  use  611  further  provides  that  no  one  may  purchase  or  buy  any  goods, 
commodities,  advertisements,  or  articles  of  any  kind  or  description  if  any  of  the 
proceeds  directly  or  indirectlj^  inure  to  the  benefit  of  any  candidate  for  Federal 
office,  or  any  political  committee  or  organization  engaged  in  trying  to  nominate 
or  elect  such  a  candidate. 

(c)  18  use  610  provides  no  National  Bank,  or  any  corporation,  may  make  a. 
contribution  or  expenditure  in  connection  with  any  election  to  any  political 
office,  or  in  connection  with  any  primary  election  or  political  convention  or  caucus 
held  to  select  candidates  for  any  political  office.  Further,  no  corporation  or  any 
labor  organization  may  make  a  contribution  or  expenditure  in  connection  with, 
any  election  at  which  presidential  and  vice-presidential  electors  or  a  senator  or  a 
representative  in  or  a  delegate  or  resident  commissioner  to  Congress  are  to  be 
voted  for. 

The  conflict  becomes  apparent  when  one  considers  the  precise  wording  of 
Internal  Revenue  Bulletin  55-265  which  establishes,  for  income  tax  purposes, 
the  right  of  a  taxpayer  engaged  in  a  trade  or  business  in  a  localitA^  to  make  contri- 
butions in  connection  with  the  selection  of  his  home  city  as  the  site  of  a  national 
political  convention.  The  subject  Internal  Revenue  Bulletin  provides  as  follows: 

"A  contribution  by  a  taxpayer  engaged  in  a  trade  or  business  in  a  locality, 
to  a  committee  organized  for  the  purpose  of  bringing  a  national  political  con- 
vention to  such  locality,  constitutes  an  allowable  deduction  for  Federal  income 
tax  purposes  as  an  ordinary  and  necessary  business  expense  under  the  provisions 
of  Section  162(a)  of  the  Internal  Revenue  Code  of  1954,  provided  such  contribu- 
tion is  made  with  a  reasonable  expectation  of  financial  return  commensurate 
with  the  amount  of  the  contribution." 

It  is  clear  that  the  Internal  Revenue  Service  has  not  distinguished  between 
taxpayers  who  are  natural  persons  and  those  who  are  corporations,  nor  has  it 
limited  the  deductibility  of  the  contribution  to  the  sum  of  $5,000,  provided  the- 
amount  contributed  is  made  with  a  "reasonable  expectation  of  financial  return 
commensurate  with  the  contribution."  It  has  been  argued  that  if  Title  18  USC 
608,  610  and  611  were  intended  to  apply  to  contributions  in  connection  with  a 
campaign  to  bring  a  national  political  convention  to  a  particular  locality,  the 
Service  would  be  condoning  the  commission  of  a  felony  by  permitting  corporations 
a  deduction  for  a  contribution  made  unlawful  by  the  cited  code  sections. 

Our  research  has  not  found  any  case  which  directlj^  relates  to  contributions  in 
connection  with  a  national  convention  called  to  nominate  a  candidate  for  national 
office.  All  of  the  decided  cases  under  the  sections  have  related  to  contributions 
made  to  influence  the  election  of  a  particular  candidate  in  a  particular  election. 
The  leading  cases  decided  under  the  applicable  sections  seem  to  limit  prosecutions 
to  cases  where  the  contribution  was  made  "for  the  purpose  of  active  electioneering", 
and  not  to  situations  where  the  contribution  is  made  for  the  purpose  of  per- 
mitting a  businessman's  home  city  to  be  selected  as  the  site  for  a  national  political 
convention. 

Further  clarification  of  the  issue  has  been  set  forth  in  the  Congressional  Record, 
for  November  30,  1971  at  H11493  and  11494  where  the  Honorable  SamuelDevine 
stated  that  the  legislative  history  of  the  Corrupt  Practices  Act  of  1925  and  the 
years  of  practice  under  the  law  are  very  clear  that  contributions  to  a  local  com- 
mittee for  the  sole  purpose  of  bringing  a  national  convention  to  the  taxpayer's 
city  were  never  intended  to  constitute  a  violation  of  the  Act.  Mr.  Devine,  in 
stating  for  the  record  that  he  had  decided  against  offering  an  amendment  to  the 
pending  election  reform  law,  said: 

".  .  .  after  reviewing  the  legislative  history  of  the  1925  Act,  the  many  years 
of  practice  under  that  Act,  the  extensive  hearings  that  have  been  held  regarding 
the  needed  reforms  under  the  old  law  and  discovering  that  this  problem  has 
never  been  deemed  to  be  an  improper  practice,  and  discussing  this  niatter  with  a 
number  of  my  colleagues,  I  do  not  feel  that  it  is  necessary.  The  old  law  is  very 
clear  that  it  does  not  prohibit  such  corporate    contributions  and  the  amended 
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language  of  the  new  law  referring  to  'contributions'  and  'expenditures'  makes  it 
even  clearer  tliat  sucli  corporate  contributions  are  not  witliin  tlie  proscriptions 
of  tlie  Federal  law." 

It  is  therefore  requested  that  you  clarify  the  position  of  the  Deaprtment  of 
Justice  respecting  tlie  question  posed  hereunder,  and  advise  that  your  Depart- 
ment feels  there  is  no  conflict  between  the  prohibitions  of  the  Corrupt  Practices 
Act  (18  use  608,  611)  and  Internal  Revenue  Bulletin  55-265;  that  absent  such 
conflict,  contributions  made  by  local  businessmen  or  corporations,  subject  to 
the  express  provisions  and  for  the  sole  purposes  stated  in  Internal  Revenue 
Bulletin  55-265,  will  not  constitute  nor  be  treated  as  violations  of  the  Federal 
Corrupt  Practices  Act  subject  to  enforcement  by  your  Department. 

Kindly  direct  your  response  or  an,y  further   requests    for  information  on  this 
matter  to  the  undersigned. 
Very  truly  yours, 

Frank  De  Marco,  Jr., 

(For  the  Firm) . 


Cohen  and  Uretz, 
Washington,  D.C.,  September  1,  1971. 
Mr.   Robert  S.  StrauSS, 
Treasurer,  Democratic  National  Committee,   Washington,  D.C. 

Dear  Mr.  Strauss:  You  have  requested  our  advice  concerning  the  deducti- 
bility, for  Federal  income  tax  purposes,  of  amounts  paid  for  advertising  in  the 
convention  program  of  the  1972  Democratic  National  Convention. 

Amounts  paid  or  incurred  for  advertising  in  a  convention  program  of  a  political 
party  distributed  in  connection  with  a  convention  held  for  the  purpose  of  nominating 
candidates  for  the  office  of  President  and  \ice  President  of  the  United  States 
are  deductible  for  Federal  income  tax  purposes  if  the  proceeds  derived  from  the  program 
are  used  only  to  defray  the  costs  of  conducting  the  convention,  or  a  subsequent  con- 
vention of  the  party  also  held  for  the  purpose  of  nominating  Presidential  and 
Vice  Presidential  candidates. 

Moreover,  the  amount  expended  must  be  otherwise  deductible  as  an  ordinary 
and  necessary  business  expense  and  must  be  reasonable.  If  the  total  amount  paid 
for  the  adv^ertising  is  held  not  to  be  reasonable,  no  part  of  the  expenditure  is 
deductible.  Nor  will  an  amount  paid  for  advertising  be  considered  reasonable  if 
it  exceeds  the  amount  which  would  be  paid  for  comparable  advertising  in  a  com- 
parable convention  program  of  a  non-political  organization.  A  taxpayer  may 
demonstrate  that  the  amount  is  reasonable  in  light  of  the  business  he  may  expect 
to  receive  either  directly  as  a  result  of  the  advertising,  or  as  a  result  of  the  con- 
vention being  held  in  an  area  in  which  he  has  a  principal  place  of  business. 
Very  truly  yours. 

Sheldon  S.  Cohen. 

Senator  Mathias.  Subsequently,  I  think  Mr.  Hume  stated  that 
money  was  in  fact — well,  at  least  $100,000  was  in  fact  paid  to  the  con- 
vention bureau  of  the  city  of  San  Diego.  I  wonder  if  he  would  go  back 
and  refresh  my  memory  as  to  what  he  said  subsequent  to  that  as  to 
some  earmarkmg  of  the  funds. 

Mr.  Hume.  The  way  it  was  explained  to  me 

Senator  Mathias.  By  whom? 

Mr.  Hume.  By  Leon  Parma,  who  is  an  official  active  in  the  conven- 
tion preparations.  It  was  that  the  hope  was  that  everyone  associated 
with  the  convention,  that  perhaps  they  might  not  need  this  money 
after  all.  Therefore,  the  check  had  been  kept  on  deposit  b}'  the  conven- 
tion and  visitors  bureau  and  had  not  been  turned  over  to  the  party  or 
any  of  the  agencies  of  the  party  responsible  for  making  the  preparations 
for  the  convention. 

He  did  say,  however,  when  I  asked  him,  that  if  this  money  is 
needed,  to  whom  will  it  go,  to  be  paid  out  for  services  of  various  kinds, 
to  help  the  convention  or  rent  or  whatever,  and  he  said  no,  it  wouldn't 
work  that  way.  It  would  be  much  more  indirect  than  that.  It  would  go 
to  the  party  or  to  the  agenc}'  of  the  party  responsible  for  making  these 
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preparations  for  the  convention.  That  vroiild  be  the  way  the  thing 
would  work.  That  was  my  understanding. 

Senator  Hruska.  Was  there  a  date  attached  to  that  conversation 
Avith  Mr.  Parma? 

Mr.  Hume.  I  have  a  calendar  that  might  help  you.  I  think  it  would 
be  Saturda,y  the  26th  of  February  or  Sunday  the  27th. 

Senator  Hruska.  And  the  place? 

Mr.  Hume.  I  was  here  calling  him  long  distance  in  San  Diego. 

Senator  Hruska.  Was  an}  bod}^  listening  on  3'our  end  of  the  line 
besides  yourself? 

Mr.  Hume.  1  don't  recall  that  there  was. 

Senator  Hruska.  Thank  you. 

Senator  Mathias.  I  want  to  get  this  firmly  fixed  in  my  own  mind  as 
to  what  the  arrangement  was.  Was  it  to  be  used  for  general  convention 
purposes  and  if  not  so  used  it  would  go  to  the  Republican  Party? 

]Mr.  Hume.  What  I  am  tr^dng  to  explain,  Senator,  is  that  the  San 
Diego  people  are  now  saying  they  are  hoping  they  won't  have  to  use  it 
at  all,  that  the  local  sources  will  come  through  with  enough  funds  so 
that  the  ITT  share  of  the  money  \\  ill  become  superfluous  and  they  will 
be  able  to  not  use  it. 

However,  the  money  is  there.  If  it  is  needed,  and  from  what  I  have 
been  able  to  tell,  it  will  be  needed,  it  will  be  paid  over  to  the  party  or  an 
agency  of  the  party,  as  part  of  San  Diego's  bid  to  the  Republican  Party 
to  win  the  convention  for  San  Diego.  That  is  my  understanduig. 

Senator  Mathias.  In  that  same  conversation  with  Mr.  Parma,  did 
3^ou  have  any  understanding  as  to  whom  the  commitment  had  been 
made?  I  assume  it  was  made  b}^  someone  on  behalf  of  the  ITT.  It  seems 
to  me  it  is  critical  for  us  to  know  who  the  offeree  is. 

Mr.  Hume.  I  understand,  Senator.  My  chronology  of  events  that 
I  have  been  able  to  put  together  indicates  that  the  moment  that  the 
idea  of  several  hundred  thousand  dollars  in  ITT's  share  of  the  money 
being  available  to  support  this  convention  developed  during  the 
dinner  I  described  in  the  Half  Moon  Inn  in  San  Diego  during  the  ITT 
annual  meeting  last  May,  and  the  offer  I  gather  was  made  at  least  in 
the  presence  of  Congressman  Wilson.  Congressman  Wilson  has  told 
me  since  that  having  heard  this  he  said  that  he  sort  of  went  out  on  a 
limb  and  said  that  he  would  be  responsible  for  seeing  that  it  was  raised 
and  it  was  made  good  on  and  it  would  be  $400,000. 

I  believe  Congressman  Wilson  has  also  confirmed,  not  to  me  but 
to  another  newspaperman,  subsequent  to  this  meeting  over  dinner, 
that  there  was  another  conversation  between  him  and  Mr.  Geneen  in 
which  there  was  some  adjustment  in  the  original  ofier,  an  upward 
adjustment. 

I  believe  that  conversation  occurred  on  the  24th  of  June.  I  am  not 
absolutely  positive  of  that  and  I  haven't  spoken  to  Congressman 
Wilson  about  that  particular  aspect  of  it.  But  I  understand  that  to  be 
the  case.  Congressman  Wilson,  as  the  San  Diego  Republican  represen- 
tative, was  at  least  the  person  to  whom  this  offer  was  originally  com- 
municated and  has  been  more  or  less  responsible  for  seei;ng  that  it  is 
indeed  made  good,  if  necessary. 

Senator  Mathias,  you  probabl}^  know  better  than  I  do  the  formal 
arrangements  or  procedures  that  are  used  when  the  bidding  process 
is  going  on  for  a  city  to  win  the  convention  and  just  exactly  the  proper 
form  for  such  a  commitment  to  take. 
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I  am  not  briefed  on  that.  I  can't  help  you  with  that  at  alL 

Senator  Mathias.  I  would  say  3^ou  know  a  good  deal  more  than 
I  did  about  it.  I  have  never  been  on  a  convention  arrangements  com- 
mittee. 

Mr.  Anderson.  Senator,  in  response  to  the  first  part  of  your 
question  which  was  addressed  to  me,  the  law  states  that  it  is  illegal 
for  a  corporation  to  make  a  contribution  in  connection  with  any  primar}^ 
election  or  poHtical  convention  or  caucus  held  to  select  candidates 
for  any  of  the  foregoing  offices,  and  that  included,  of  course,  the 
President  and  the  Vice  President. 

The  letter  from  John  Kinney  has  been  made  available  to  me,  chief 
of  the  fraud  section,  who  has  tried  to  interpret  this  and  says  that  it 
doesn't  mean  what  it  says. 

He  wrote  this  letter  to  Frank  DeMarco,  Jr.  I  don't  know  who  he  is. 
Maybe  Senator  Hruska  can  enlighten  us  on  that.  But  I  think  it  is 
customary  for  the  courts  to  make  that  determination  and  not  for 
somebody  down  in  a  fraud  section  to  make  it  in  a  letter  to  some 
lawyer  in  Los  Angeles. 

Senator  Mathias.  Thank  you,    Mr.    Chairman. 

The  Chairman.  Mr.  Burdick 

Senator  Kennedy.  Would  the  Senator  yield  for  a  moment? 

Senator  Burdick.  Yes. 

Senator  Kennedy.  I  would  like  to  put  into  the  record  a  story  on 
who  Frank  DeAIarco  is,  entitled  "The  Covert  Collector." 

I  yield. 

Senator  Burdick.  Mr.  Anderson 

Senator  Scott.  Mr.  Chairman,  I  don't  think  an  inference  should 
be  left  like  that.  As  soon  as  a  man's  name  is  mentioned  he  is  immedi- 
ately convicted 

Senator  Kennedy.  Would  you  yield? 

Senator  Scott.  I  don't  know  who  he  is  either  but  I  don't  want  him 
designated  in  two  words. 

Senator  Kennedy.  Mr.  DeMarco,  as  I  understand,  is  a  member  of 
the  firm  of  Kalmbach,  DeMarco,  Knapp  &  Chillingworth.  The  article 
I  refer  to  is  a  story  by  Mr.  James  Polk  that  was  printed  in  the  Evening 
Star  for  February  2,  and  the  title  of  which  is  "The  Covert  Collector": 

A  little-known  lawyer  in  Newport  Beach,  Calif.,  has  raised  millions  in  under- 
cover campaign  funds  in  the  last  4  years  as  the  hidden  money  man  for  President 
Nixon. 

Inside  sources  say  the  man,  Herbert  W.  Kalmbach, 

the  same  man  mentioned  in  Kalmbach,  DeMarco,  Knapp  &  Chilling- 
worth — 

.  .  .  whose  name  has  been  a  close-kept  secret  in  White  House  politics,  will  be 
taking  a  crucial  part  again  in  Nixon's  reelection  race  this  year. 

"Kalmbach  travels  as  Nixon's  personal  agent  throughout  this  country  and  as 
far  as  Europe  to  collect  campaign  checks  from  Republican  donors.  .  .  . 

"Kalmbach  helped  raise  nearly  $3  million  in  covert  campaign  money  for  key 
GOP  Senate  candidates  in  1970  ..  . 

"Kalmbach  is  President  Nixon's  private  attorney  as  well  as  campaign  collector. 
He  set  up  the  purchase  of  the  San  Clemente  estate  for  Nixon  with  a  special 
$1  milhon  mortgage  that  can  await  repayment  until  after  the  President's  term  is 
over.  His  firm  also  handles  the  Nixon  Foundation. 

Since  Nixon  took  office,   Kalmbach's  law  firm  has  grown  dramatically  .  .  . 

That  is  the  article  I  was  referring  to,  to  the  partner  of  DeMarco 
whom  this  letter  was  written  to.  I  Avill  be  glad  to  include  that,  as  Mr. 
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Scott  has  suggested,  to  try  and  explain  exactly  who  the  covert  col- 
lector is. 

(The  article  follows:) 

The  Covert  Collector 

GOP's  KALMBACH 

(By  James  R.  Polk,  Special  to  The  Star) 

James  R.  Polk  is  a  former  Associated  Press  invest igalive  reporter  who 
is  now  doing  campaign  finance  research  under  a  grant  from  the  Fund  for 
Investigative  Journalism. 

A  little-known  lawyer  in  Newport  Beach,  Calif.,  has  raised  millions  in  under- 
cover campaign  funds  in  the  last  four  years  as  the  hidden  money  man  for  President 
Nixon. 

Inside  sources  say  the  man,  Herbert  W.  Kalmbach,  whose  name  has  been  ^ 
close-kept  secret  in  White  House  politics,  will  be  taking  a  crucial  part  again 
Nixon's  re-election  race  this  year. 

Kalmbach  travels  as  Nixon's  jicrsonal  agent  throughout  this  country  and  as  far 
as  Europe  to  collect  campaign  checks  from  Republican  donors. 

In  Newi)ort  Beach,  Kalmbach  declined  any  comment.  But  surfacing  from  other 
som-ces  in  })oth  government  and  GOP  money  circles  were  these  disclosures: 

1.  Kalmbach  helped  raise  nearly  $3  million  in  covert  campaign  money  for  key 
GOP  Senate  candidates  in  1970.  The  cheeks  were  sent  through  a  townhouse  base- 
ment backroom  used  by  former  Nixon  political  aide  Jack  A.  Gleason.  But  the 
operation  was  run  from"  inside  the  White  House  ])y  presidential  assistant  H.  R. 
(Bob)  Haldeman. 

2.  According  to  a  White  House  source,  Kalml)ach  is  slated  to  join  Maurice  H. 
Stans  as  one  of  the  to])  money  managers  of  the  1972  campaign.  In  196S,  Kalmbach 
served  under  Stans,  bringing  in  the  large  individual  donations  which  often  were 
steered  through  secret  committees  in  Delaware  and  Illinois. 

3.  Kalmbach  is  President  Nixon's  private  attorney  as  well  as  campaign  collec- 
tor. He  set  u])  the  i:)urchase  of  the  San  Clemente  estate  for  Nixon  with  a  s])ecial  $1 
million  mortgage  that  can  await  repayment  until  after  the  President's  term  is  over. 
His  firm  also  handles  the  Nixon  Foundation. 

4.  Since  Nixon  took  office,  Kalmbach's  law  firm  has  grown  dramatically. 
Kalmbach  still  has  his  own  office  in  the  seaside  surburb  of  Newport  Beach,  Init 
his  firm's  plush  downtown  suite  now  occupies  an  entire  floor  in  one  of  Los  Angeles' 
newest  skyscrapers.  Since  1968,  the  firm  has  gained  such  new  clients  as  United 
Air  Lines,  Travelers  Insurance  Co.,  Marriott  Corp.  and  MCA,  the  giant  of  the 
entertainment  industry. 

Most  Nixon  officials  have  i)een  as  guarded  and  untalkative  al:)out  Kalm))ach  as 
he  is.  One  source  said,  'Tm  not  going  to  unload  on  Herb — no  way."  But  the 
details  slowly  emerged  elsewhei'e  in  weeks  of  interviews. 

In  Los  Angeles,  oil  tool  millionaire  Henry  Salvatori,  who  gave  more  than 
$100,000  for  Nixon  in  196.S,  described  Kalmbach's  role  this  way:  "He's  more  or 
less  the  person  who  calls  in  certain  people." 

Asked  whether  this  meant  the  big  donors,  Salvatori  said,  "He  sort  of  correlates 
that  activity." 

Another  attorney,  a  Democrat  who  has  raised  hundreds  of  thousands  of  dollars 
in  Southern  California  for  his  own  party's  presidential  races,  said : 

"Herb  has  been  a  man  of  mystery  because  he  has  never  been  out  in  front.  But 
he's  coming  out  more. 

"He  has  the  closeness  and  confidence  of  the  presidency  .'That's  the  reason  for 
his  success.  He's  a  friend  of  the  President.  People  who  give  like  to  have  the  feel  of 
the  closeness  of  the  presidency." 

The  money  that  Kalmbach  collects  comes  from  wealthy  Nixon  ixackers  such  as 
Salvatori,  Chicago  insurance  man  W.  Clement  Stone,  Detroit  industrialist  Max 
M.  Fisher,  Pittsburgh  executive  Richard  M.  Scaife,  Ambassador  Arthur  K. 
Watson  in  France,  and  many  others — some  well-known,  some  not. 

secrecy  loopholes 

Only  a  portion  of  this  money  has  shown  up  on  iniblic  records.  The  rest  has 
been  tunneled  through  dummy  committees  using  the  loopholes  for  secrecy  in  the 
nation's  capital  and  certain  states.  An  aide  with  Stans  and  Kalmbacli  recalls 
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one  man  in  1968  staying  up  laic  into  the  night  just  to  think  up  new  names  for 
dummy  groups. 

The  cam]jaign  reform  bill  passed  by  Congress  and  now  awaiting  Nixon's 
signature  is  meant  to  l)ring  most  of  these  campaign  donations  out  into  the  open 
for  1972 — but  the  law  won't  take  effect  until  April. 

By  then,  manj-  of  the  big  checks  for  Nixon's  estimated  $25  million  re-election 
drive  already  may  l)e  in  the  bank,  without  the  names  appearing  on  campaign 
rej^orts  to  Congress. 

At  least  six  previous  $100,000  donors,  jjlus  a  number  of  corporation  heads,  were 
among  White  House  dinner  gviests  last  weekend  when  a  singer  stunned  the  audience 
with  an  anti-war  ]:)rotest.  Kalmbach  and  Stans  were  part  of  the  gathering. 

Kalmbach,  50,  was  a  law  school  classmate  of  White  House  adviser  Robert  H. 
Finch  at  the  University  of  Southern  California  after  World  War  II.  Apparently 
the  only  political  title  he  ever  held  was  Orange  County  co-chairman  in  Finch's 
successful  race  for  lieutenant  governor  in  California  in  1966. 

AIDES  TO  STANS 

By  1968,  Stans'  closest  money  aides  at  Nixon's  Park  Avenue  campaign  head- 
quarters in  New  York  included  both  Kalmbach  and  Gleason.  A  source  said 
Kalmbach  helped  bring  in  the  big  money,  and  Gleason  helped  set  up  the  dummy 
committees. 

Kalmbach  returned  to  his  expanding  law  practice  in  California  in  1969,  quietly 
handling  the  San  Clemente  purchase.  Gleason  followed  Stans  to  the  Commerce 
Department,  became  a  White  House  political  aide,  then  left  in  1970  to  move  to 
a  gray  townhouse  on  19th  Street. 

Through  the  basement  of  that  townhouse  flowed  between  $2.5  million  and  $3 
million  as  part  of  the  White  House  push  to  capture  a  GOP  majority  in  the  Senate. 

The  biggest  chunk — $250,000 — went  into  Tennessee  for  winner  William  E. 
Brock  III.  The  usual  quota  for  other  target  states  was  $150,000. 

The  key  states  included  Florida,  Indiana,  Maryland,  Nevada,  New  Mexico, 
North  Dakota,  Utah  and  Wyoming.  Sen.  J.  Glenn  Beall  Jr.  of  Maryland  was  the 
only  victor  besides  Brock  in  the  states  where  much  of  the  money  was  spent. 

Kalmbach  flew  to  Europe  to  collect  campaign  funds  from  such  Nixon  ambas- 
sadors as  Watson  in  France,  Walter  H.  Annenberg  in  Great  Britain,  J.  William 
Middendorf  II  in  the  Netherlands,  and  others  in  Austria,  Switzerland,  Ireland 
and  Luxembourg. 

Other  donors  in  the  United  States  tapped  for  top  GOP  Senate  races  included 
such  backers  as  chemical  executive  John  M.  Olin,  TV  ratings  head  Arthur  C. 
Nielsen  Sr.,  architect  Charles  Luckman  in  Los  Angeles,  oilman  Walter  R.  Davis 
in  Midland,  Tex.,  investor  Thomas  A.  Pappas  of  Boston,  and  perhaps  two  dozen 
others. 

DAIRYMEN    INVOLVED 

All  of  the  money  moving  through  the  townhouse  operation  came  from  indi- 
viduals except  $100,000  from  two  controversial  dairymen's  funds  known  as 
TAPE  and  SPACE. 

The  checks  were  the  first  installment  in  more  than  $400,000  given  by  dairy 
groups  to  GOP  and  Nixon  committees  in  less  than  a  year.  A  citizen's  g'roup  is 
suing  the  Nixon  administration  to  try  to  roll  back  an  increase  in  milk  price  sup- 
ports on  the  ground  it  was  linked  to  the  campaign  outpouring. 

The  1970  money  was  controlled  by  a  White  House  group  that  included  political 
aides  Charles  W.  Colson  and  Harry  S.  Dent.  The  topranking  official  involved 
was  Haldeman.  This  group  decided  which  candidates  would  get  how  much  from 
the  townhouse  setup.  As  many  as  30  Republicans  eventually  got  help. 

Inside  sources  say  part  of  the  money  from  the  Kalmbach  fund-raising  operation 
also  went  to  pay  for  last-minute  advertisements  branding  democratic  candidates 
in  eight  states  as  the  choice  of  radicals  and  extremists. 

The  ads  in  70  newspapers  bore  the  name  of  Washington  attorney  Carl  L. 
Shiplej'  and  stirred  one  of  the  major  disputes  of  the  campaign.  Two  separate 
sources  confirmed  the  financing  came  from  the  White  House  political  effort. 

Kalmbach  could  not  be  contacted  either  bj^  telephone  or  in  two  visits  to  his 
law  offices. 

LEGAL    ETHICS    CITED 

Asked  bj-  letter  for  an  interview  on  his  role  both  in  politics  and  as  the  President's 
lawyer,  Kalmbach  wrote  that  legal  ethics  "makes  it  clear  that  it  is  not  only 
improper  but  unprofessional  for  an  attorney  to  discuss  client  matters  .  .  ." 
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Since  Nixon  became  President,  the  law  firm  of  Kalmbach,  DeMarco,  Knapp  & 
Chiilingworth  has  grown  impressively,  both  in  location  and  legal  practice. 

From  an  eighth-floor  suite  in  Century  City  in  196S,  it  moved  first  to  a  19th- 
fljor  office  in  a  bank  tower  in  downtown  Los  Angeles,  then  this  winter  to  the 
44th  floor  near  the  top  of  the  city's  newest  pillar  of  commerce. 

The  firm's  listing  of  clients  in  a  nationwide  legal  directory  has  shown  the  same 
dramatic  climb.  In  1968  it  named  companies  such  as  Pacific  Lighting,  Newport 
National  Bank,  Atlantic  Richfield  and  Stans'  brokerage  house  in  New  York. 

The  1971  directory  takes  up  twice  as  much  space  for  the  Kalmbach  firm.  New 
clients  include  LTnited  Air  Lines,  Flying  Tiger,  MCA,  Dart  Industries,  Marriott, 
Travelers  Insurance,  University  of  Southern  California  and,  of  course,  the  Richard 
Nixon  Foundation. 

Several  new  clients  are  linked  with  major  GOP  backers.  Justin  W.  Dart,  head  of 
the  drug  chain,  is  a  longtime  United  board  member,  recently  headed  the  U.S.C. 
board  of  trustees,  and  is  on  the  Nixon  Foundation. 

UNCLEAR   TO    CLIENTS 

In  some  cases,  the  law  firm's  role  seemed  unclear  to  clients.  Asked  what  the 
Kalmbach  firm  did  for  his  company,  one  official  said,  "I  have  no  idea." 

But  the  legal  head  at  Dart  Industries  said  Kalmbach's  firm  handles  its  real 
estate  purchases.  And  MCA's  legal  official  said  it  was  used  in  cable  TV.  He  said 
the  firm  was  retained  through  MCA  vice  president  Taft  Schreiber,  who  is  also 
on  the  Nixon  Foundation. 

Kalmbach  is  the  secretary  of  the  foundation,  created  to  build  a  Nixon  presi- 
dential library.  His  firm  handles  all  its  legal  work,  and  foundation  President 
Leonard  K.  Firestone  keeps  his  office  in  the  Kalmbach  suite. 

Nixon's  oceanside  estate  was  bought  three  years  ago  under  a  special  arrange- 
ment that  gave  Nixon  use  of  the  21-acre  layout  while  paying  the  immediate 
price  for  only  5  acres. 

As  announced  by  a  White  House  official,  the  Nixons  are  spending  $340,000 
for  roughly  one-fourth  of  the  $1.4  million  estate  with  "no  payment  immediately 
due  on  the  balance." 

As  a  result,  the  deed  on  record  at  the  Orange  County  seat  of  Santa  Ana  carries 
a  unique  mortgage  "in  the  principal  smn  of  $1,000,000.00." 

The  White  House  announcement  said  no  money  would  be  due  on  the  balance 
of  the  estate  until  the  Nixons  find  an  eventual  ])urchaser  for  that  land.  Then 
payments  can  be  spread  out  over  five  years.  And  the  deed  says  the  mortgage 
can  be  extended. 

The  purchase  was  carried  out  so  discreetly,  using  a  title  company,  that  the 
Nixon  name  appears  nowhere  in  the  14  ])ages  of  records. 

Neither  does  Kalmbach's  name.  But  four  sources  said  he  handled  the  estate 
deal. 

Senator  Tunney.  Would  the  gentleman  yield  on  that  point? 

Senator  Scott.  On  that  point,  Mr.  Chairman 

Senator  Kennedy.  I  am  yielding  to  the  Senator  from  California. 

Senator  Scott.  I  don't  blame  you. 

Senator  Burdick.  I  have  the  time. 

Senator  Tunney.  Will  the  Senator  yield  on  that  point? 

Senator  Burdick.  Yes. 

Senator  Tunney.  At  page  834-B  of  volume  1  of  the  1972  edition 
of  Martindale,  Hubbel,  it  indicates  that  the  Kalmbach  firm  represents 
the  Richard  Nixon  Foundation  and  the  Maurice  Stans  Foundation, 
in  addition  to  other  clients. 

Senator  Kennedy.  I  am  glad  we  have  that  in  the  record. 

Senator  Burdick.  Mr.  Chairman? 

Senator  Scott.  Mr.  Chairman,  I  would  like  to  be  recognized  to 
keep  tliis  record  absolutely  straight.  The  record  will  show  that  the 
Senator  from  ]Massachusetts  picked  up  the  name  DeMarco  and  char- 
acterized him  as  a  covert  collector.  He  then  reads  a  long  article  about 
a  partner  of  Mr.  DeMarco  who  tiu-ns  out  to  be  "The  Covert  Collector." 

I  would  suggest  that  that  is  about  on  a  par  with  the  rest  of  the 
information  the  Senator  from  Massachusetts  has  brought  out. 


443 

Senator  Kennedy.  The  Senator  is  quite  correct  in  his  observation. 
I  would  hke  to  correct  the  record  to  show  just  who  "The  Covert 
Collection"  really  is. 

Senator  Burdick.  Mr.  Chairman. 

Mr.  Anderson,  would  you  turn  to  page  10  of  your  prepared  state- 
ment? About  halfway  down  the  page  3'ou  say: 

When  our  column  on  the  Beard  memorandum  was  first  pubhshed,  Mr.  Nunn 
was  called  for  comment  by  the  Associated  Press.  He  acknowledged  having  had 
John  and  Martha  Mitchell  as  his  guests  at  the  Kentucky  Derby.  But  he  said  he 
did  not  know  whether  Mr.  Mitchell  had  met  Mrs.  Beard  at  his  home. 

The  same  day  the  Chicago  Daily  News  quoted  Nunn  as  acknowledging  that 
Mrs.  Beard  and  Mr.  Mitchell  were  at  the  reception  following  the  Derby.  The 
Daily  News  quoted  Nunn  as  saying,  "I  have  never  heard  any  discussion  about 
anything  except  generalities."  These  two  news  oiganizations  reached  Mr.  Nunn 
before  he  had  read  John  Mitchell's  statement  about  our  column. 

Afterward,  he  decided  to  comment  no  further.  He  issued  a  statement  saying 
he  stood  on  what  the  Attorney  General  said.  However,  Ward  Sinclair,  of  the 
Louisville  Courier  Journal,  persuaded  Mr.  Nunn  to  answer  one  question  about 
the  nature  of  the  discussion  between  Mr.  Mitchell  and  Mrs.  Beard. 

Do  you  have  any  ^^Titten  copies  or  press  releases  or  documentary 
evidence  to  show  this  statement  by  the  Associated  Press  and  the 
Chicago  Daily  News  and  the  Louis\'ille  Courier? 

Mr.  Anderson.  This  information  was  taken  from  the  papers.  We 
didn't  bring  them  with  us  but  we  ^^'ill  be  glad  to  furnish  them. 

Senator  Burdick.  Will  you  supply  the  copies  of  those  articles  for 
the  record? 

Mr.  Anderson.  Yes. 

Senator  Burdick.  I  ask  unanimous  consent  that  they  be  made 
part  of  the  record. 

The  Chairman.  Very  well. 

(The  articles  referred  to  will  be  made  a  part  of  the  record  when  they 
are  received.) 

Senator  Burdick.  The  balance  of  my  time  you  can  have  to  further 
answer  the  question  of  Mr.  Bayh. 

Mr.  Hume.  Where  were  we,  Senator? 

Senator  Bayh.  This  is  on  the  credibility  c{uestion. 

Mr.  Hume.  As  I  recall,  I  was  getting  around  to  explaining  Mr. 
Mitchell  did  object  to  the  channels  through  which  Mrs.  Beard  had 
proceeded.  According  to  the  version  Mrs.  Beard  gave  me,  the  objection 
was  not  that  she  should  not  have  approached  him  at  the  party,  but 
that  rather  during  the  coiu'se  of  the  past  period  in  which  she  had 
been  lobbying  here  on  Capitol  Hill  on  behalf  of  her  company  she  had 
not  come  to  see  him.  In  fact,  Mrs.  Beard  quoted  the  Attorney  General 
as  saying  more  than  once,  "Why  didn't  you  come  to  see  me?"  She 
quoted  the  Attorney  General  as  saying  that  he  had  known  about  her 
before  ever  coming  to  Washington  and  that  he  had  been  told  or  warned, 
I  don't  recall,  she  may  have  used  that  word,  that  she  was  the 
"politician"  in  the  company  and  he  knew  all  about  her. 

In  fact,  she  even  said  that  the  Attorney  General  knew  enough  about 
it  so  that  he  asked  about  her  son  Bull  Beard.  As  I  indicated  before, 
this  version  that  she  gave  me  was  rather  rich  in  detail.  She  said  that 
his  angry  lecture  of  her  went  on  for  some  time  and  was  somewhat 
rambling. 

Afterward,  whe  was  quite  upset  and  shaken  but  she  maintained 
her  composure  to  the  extent  she  could  ask,  "Do  you  want  to  talk  about 
it?"  and  he  gave  an  affirmative  answer  by  nodding. 
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I  don't  recall  exactly  the  details  of  how  she  said  the  conversation 
ended.  She  did,  however,  say  that  he  said,  "What  do  you  want?" 
clearly  meaning  ^^"hat  companies  did  ITT  want  to  retain  in  settlement 
of  the  cases. 

She  said,  as  she  had  been  prepared  to  say  because  of  her  conversa- 
tions with  the  authorities  of  ITT  in  New  York,  "We  want  Hartford 
Fire  and  part  of  Grinnell."  And  he  snap])ed,  "You  can'thave  Grinnell," 
but  he  subsequently  relented  and  indicated  to  her  that  they  had 
something  of  an  agreement  on  this. 

She  indicated  also  that  they  didn't  sit  down  and  write  out  the 
specific,  absolute,  point- by-point  term  of  the  agreement,  but  that 
they  had  kind  of  a  ])olitician's  agreement  on  Hartford  P^ire  and  part  of 
Grinnell. 

I  believe  the  testimony  here  will  indicate  they  were  considered 
crucial  components  of  what  ITT  wanted  in  settlement. 

vSenator  Bayh.  Did  she  mention  whether  the  money  for  the  con- 
vention was  ever  discussed  there? 

Mr.  Hume.  She  said  it  was  not.  She  said  it  had  not  come  into 
reality  yet  because  the  derby  was  held  on  the  1st  of  May  and  the 
annual  meeting  in  wSan  Diego  was  not  until  later  that  month. 

She  insisted  rei)eatedly  that  this  agreement  that  she  hammered  out 
in  this  session  with  the  Attorney  General  had  nothing  whatever  to  do 
with  the  $400,000  commitment,  the  imi)lications  in  her  memo  to  the 
contrary. 

She  insisted  further  and  repeatedly  Mr.  Geneen  never  knew  that 
this  conversation  with  the  Attorney  General  had  taken  place. 

Senator  Bayh,  my  im])ression  of  all  of  this  was,  and  I  offer  it  for 
what  it  is  worth,  that  once  she  had  said  to  us  that  that  little  "D"  on 
the  document  was  hers,  and,  indeed,  the  document  was  written  by  her, 
her  options  had  been  ver}'  badly  limited. 

If  she  didn't  talk  mth  me  she  was  left  with  the  prospect  of  our 
writing  a  story  based  on  the  memorandum  with  its  dire  implications 
of  bribery  and  high  finance.  If  she  did  talk  to  me  and,  indeed,  tell 
me  why  she  wanted  me  to  believe  tlie  memo  was  erroneous  and  created 
a  misleading  im])ression,  she  had  at  least  a  chance  of  talking  me  out 
of  the  worst  imjdications  of  the  memorandum. 

So  I  think  her  conversation  with  me  made  a  certain  amount  of 
sense  from  her  persjjective.  I  was  a  little  skeptical  of  her  saying  that 
this  $400,000  contribution  was,  as  far  as  she  knew,  no  factor,  because 
the  memo  is  so  clear  on  that  i)oint. 

I  was  also  a  little  skei)tical  of  her  saying  that  Mr.  Geneen  had 
never  known  about  this  conversation  with  the  Attorney  General. 
Obviously,  a  woman  with  an  abrasive  personalit}'  who  goes  about 
lobbying  in  a  city  where  lobbying  is  specialized  as  being  charming 
and  having  the  soft  sell  technique,  a  woman  who  has  gone  about  it 
it  by  being  extremel}-  abrasive  and  kicking  peo]:)le  in  the  shins,  so  to 
speak,  could  not  have  survived  if  the  boss,  the  man  at  the  top,  was 
not  aware  of  her  achievements. 

So  I  i)ressed  her  again  and  again  on  that  point.  It  was  near  the  end 
when  the  doctor  came  in,  and  he  did  hear  me  repeatedh'  stressing  that 
I  was  having  a  little  trouble  going  along  with  the  denial  of  the  $400,000 
having  anything  to  do  with  it,  and  also  with  the  idea  that  Mr.  Geneen 
was  not  informed  about  all  this. 

My  impression  was.  Senator,  at  the  time,  and  I  still  think,  that 
she  told  me  the  truth  as  far  as  she  was  willino:  to  go.  Whether  she  told 
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me  the  truth  about  her  not  havmo-  had  am*  conversation  with  Louie 
and  her  misstating  this  memo,  she  reaUy  dichi't  have  a  good  exphxna- 
tion  as  to  why  she  wrote  this  as  clearl}'  as  she  did. 

So  I  remained  skei)tical  about  her  crechbihty  as  far  as  those  two 
key  aspects  are  concerned.  I  think  it  makes  a  certain  amount  of  sense 
from  her  ])erspective  to  try  to  hold  back  on  those  two  things  if  they 
were  true. 

No.  1,  obviousl}",  pubhcation  of  the  memo  was  going  to  cause  her 
grief  and  get  her  into  considerable  trouble  with  the  compan}'  and 
other  people  as  well.  I  think  I  had  the  impression  that  what  she  was 
trying  to  do  was  get  me  to  not  believe  the  worst  implications  of  the 
memo  and  also  talk  me  out  of  the  idea  that  the  man  at  the  very  top 
was  involved. 

Nevertheless,  I  felt  that  she  had  been  basically  truthful  with  me. 
The  richness  of  the  detail  of  her  discription  of  this  e])isode  was  fairh- 
persuasive.  I  came  away  from  that  not  totally  convinced  that  she  was 
telling  me  the  truth,  but  persuaded  enough  so  that  I  didn't  have  a 
feeling  that  I  had  just  been  through  a  session  with  somebody  who 
was  just  spinning  me  entirely.  I  felt  \\-hat  she  had  told  me  was  worthy 
of  being  ])ublished  as  a  newsstorv. 

Senator  Bayh.  Did  she  mention  to  3'ou  or  have  you  come  across 
any  evidence  to  back  up  some  of  the  contentions  that  were  made 
earlier,  that  ITT  was  trying  to  get  her  out  of  town,  trying  to  discredit 
her  veracity? 

Mr.  Hume.  She  told  me  when  she  went  to  the  office  the  morning 
after  I  had  been  there,  which  \\  ould  have  been  the  morning  of  the  day 
I  spoke  to  her  the  second  time,  Thursda}^  morning,  February  24,  that 
she  arrived  to  find  that  ITT  security  officials  from  New  York  were  there 
and  that  they  were  putting  a  lot  of  her  files  through  a  document 
shredder.  I  said,  "Securitv  officials?  Wliat  kmd  of  securitv  officials 
does  ITT  haver' 

She  said,  "Well,  they  are  just  gu^'s  that  come  down  from  New  York 
from  time  to  time  and  sweep  our  jjhones."  By  that  I  assume  she  meant 
they  check  them  for  any  bugs  or  taps.  She  said  they  were  putting  the 
documents  through  a  shredder  and  she  got  emotional  in  describing 
that  because  she  said  some  of  her  private  ])a})ers  that  dealt  with  things 
relating  to  her  children,  and  she  has  five  children,  had  been  destroyed. 
She  was  very  upset  about  that. 

She  said  also — well,  she  said  tw  o  things.  One  idea  that  was  advanced 
to  her  was  that  she  should  tell  me  that  all  the  detail  about  jNIr.  Mitchell 
in  the  memo  was  a  lie  and  the  other  thing  was  that  she  should  get  out 
of  town  and  stop  talking  to  me. 

She  felt  she  could  do  neither  because  she  was  realh^  telling  me  the 
truth  and  had  never  done  anything  bad  and  had  never  been  mixed  up 
in  a  bribery  thing  or  any  deal  like  this.  That  was  the  reason  she  took 
the  unusual  step,  someone  who  is  staying  out  of  the  limelight  as  a 
lobbyist,  of  sitting  down  in  her  home  for  2  hours  and  telling  me  the 
whole  stor}'. 

I  came  out  feeling  that  much  of  what  she  said  had  credibilit}^  because 
of  the  richness  of  detail.  We  have  all  seen  the  Clifford  Irving  case  and 
have  seen  that  richness  of  detail  is  not  the  final  indicator  of  accuracy 
and  truth.  Nevertheless,  it  made  me  feel  because  of  her  standing  as  a 
lobbyist  and  official  of  this  company,  that  this  was  certainly  \\orth 
printing  as  a  news  stor}". 
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You  will  note  if  you  check  the  column  that  we  wrote  on  that,  that 
we  started  out  by  saying  we  have  evidence  that  this  deal  was  made 
between  the  Attorney  General  and  the  lobbyist. 

The  reason  we  said  we  had  evidence  was  that  we  didn't  feel  we  had 
proof.  If  we  had  proof  we  would  undoubtedly  have  said  so. 

The  Chairman.  Senator  Gurne3^ 

Senator  Gurney.  The  so-called  Beard  memo,  of  course,  is  the  crux 
of  this  case  and  what  the  case  is  founded  upon. 

Do  you  have  the  document  with  3'ou,  Mr.  Anderson? 

Mr.  Anderson.  Yes.  This  is  the  original. 

Senator  Gurnet.  Is  that  the  original? 

Mr.  Anderson.  It  is. 

Senator  Gurney.  I  wonder  if  we  can  have  that  for  our  committee 
files? 

Mr.  Anderson.  I  have  no  objection  to  that. 

Senator  Gurney.  I  request  that  it  be  placed  in  the  committee  files. 

The  Chairman.  It  will  be  placed  in  the  file.  Do  j^ou  want  it  as  an 
exhibit? 

Senator  Gurney.  Yes. 

(The  document  referred  to  follows:) 

PERSONAL  AND   CONFIDENTIAL 

ITT 

Washington  Office 
1707  L  Street,  NW. 
Washington,  D.C.  20036 

Tel.  (202)  296-6000 

Date:  June  25,  1971 
To:  W.  R.  Merriam. 
From:  D.  D.  Beard. 
Subject:  San  Diego  Convention. 

I  just  had  a  long  talk  with  EJG.  I'm  so  sorry  that  we  got  that  call  from  the 
Wliite  House.  I  thought  you  and  I  had  agreed  very  thoroughly  that  under  no 
circumstances  would  anyone  in  this  office  discuss  with  anyone  our  participation 
in  the  Convention,  including  me.  Other  than  permitting  John  Mitchell,  Ed 
Reinecke,  Bob  Haldeman  and  Nixon  (besides  Wilson,  of  course)  no  one  has  known 
from  whom  that  400  thousand  commitment  had  come.  You  can't  imagine  how  many 
queries  I've  had  from  "friends"  about  this  situation  and  I  have  in  each  and  every 
case  denied  knowledge  of  any  kind.  It  would  be  wise  for  all  of  us  here  to  continue 
to  do  tliat,  regardless  of  from  whom  any  questions  come;  White  House  or  wlioever. 
John  Mitchell  has  certainly  kept  it  on  tlie  higher  level  only,  we  should  be  able  to 
do  the  same. 

I  was  afraid  the  discussion  about  the  three  hundred/four  hundred  thousand 
commitment  would  come  up  soon.  If  you  remember,  I  suggested  that  we  all  stay 
out  of  that,  other  than  the  fact  that  I  told  you  I  had  heard  Hal  vip  the  original 
amount. 

Now  I  understand  from  Ned  that  both  he  and  you  are  upset  about  the  decision 
to  make  it  four  hundred  in  services.  Believe  me,  this  is  not  what  Hal  said.  Just 
after  I  talked  with  Ned,  Wilson  called  me,  to  report  on  his  meeting  with  Hal. 
Hal  at  no  time  told  Wilson  that  our  donation  would  be  in  services  ONLY.  In 
fact,  quite  the  conti-ary.  There  would  be  veiy  little  cash  involved,  but  certainly 
some.  I  am  convinced,  because  of  several  conversations  witli  Louie  re  Mitchell, 
that  our  noble  commitment  has  gone  a  long  way  toward  our  negotiations  on  the 
mergers  eventually  coming  out  as  Hal  wants  them.  Certainly  the  President  has 
told  Mitchell  to  see  that  things  are  worked  out  fairly.  It  is  still  only  McLaren's 
mickey-mouse  we  are  suffering. 

We  all  know  Hal  and  his  big  mouth!  But  this  is  one  time  he  cannot  tell  you  and 
Ned  one  thing  and  Wilson  (and  me)  another! 

I  hope,  dear  Bill,  that  all  of  this  can  be  reconciled— between  Hal  and  Wilson — 
if  all  of  us  in  this  office  remain  totally  ignorant  of  any  commitment  ITT  lias  made 
to  anyone.  If  it  gets  too  mucli  publicity,  you  can  believe  our  negotiations  with 
Justice  will  wind  up  shot  down.  Mitchell  is  definitely  helping  us,  but  cannot  let  it 
be  known.  Please  destroy  tliis,  huh? 
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1707  L  Street, /v.  W. 
Washington.  D.C.  20036 
Tel.  (202)  296-6000 


To:  W.   R.  Merriam  Date.- '  June  25,   1971 

^■"\ 
From:  D.  D,   Beard   ':""''' 

Sub/eel:       .San  Diego  Convention 

I  justhad  a  long  talk  with  EJG.     I'm  so  sorry  that  we  got  that  call 
from  the  White  House.     I  thought  you  and  I  had  agreed  very  thoroughly 
that,  under  no  circumstances  would  anyone  in  this  office  discuss  with 
anyone  bur  participation  in  the  Convention,    including  me.     Other  than 
permitting  John  Mitchell,   Ed  Reinecke,    Bob  Haldeman  and  Nixon 
(besides'Wilson,   of  course)  no  one   has  known  from  whom  that  400 
thousand  committment  had  come.     You  can't  imagine  how  many  queries 
I've  had  from  "friends"  about  this  situation  and  I  have  in  each  and  every 
case  denied  knowledge  of  any  kind.     It  would  be  wise  for  all  of  us  here 
to  continue  to  do  that,   regardless  of  from  whom  any  questions  come; 
White  House  or  whoever.     John  Mitchell  has  certainly  kept  it  on  the  ■ 
higher  level  only,   we  should  be  able  to  do  the  same. 

I  was  afraid  the  discussion  about  the  three  hundred/four  hundred 
thousand  committment  would  come  up  soon.     If  you  remember,   I  sugT 
.gested  that  we  all  stay  out  of  that,    other  than  the  fact  that  I  told  you 
I  had  heard  Hal  up  the  original  amount. 

.  Now  I  understand  from  Ned  that  both  he  and  you  are  upset  about- 
the  decision  to  make  it  four  hundred  in  services.     Believe  me,   this  is 
not  what  Hal  said.    Just  after  I  talked  with  Ned,   Wilson  called  me,   to 
report  on  his  meeting  with  Hal.     Hal  at  no  time  told  Wilson  that  our 
donation  would  be  in  services  ONLY'.     In  fact,    quite  the  contrary. 
There  would  be  very  little  cash  involved,   but  certainly  some.     I  am 
convinced,   because  of  several  conversations  with  Louie  re  Mitchell, 
that  our  noble  committment  has  gonfe  a  long  way  toward  our  negotia- 
tions on. the  mergers  eventually  coming  out  as  Hal  wants  them..    Cer- 
tainly the  President  has  told  Mitchell  to  see,  that  things  are  worked  out 
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fairly.    It  is  still  only  McLaren's  mickey-mouse  we  are  suffering. 

We  all  know  Kal  and  his  big  mouthl-    But  this  is  one  time  he  cannot 
tell  you  and  Ned  one  thing  and  Wilson  (and  me)  another! 

I  hope,   dear  Bill,   that  all  of  this  can  be  reconciled  --  between  Kal 
and  Wilson  --if  all  of  us  in  this  office  remain  totally  ignorant  of  any 
committment  ITT  has  made  to  anyone.     If  it  gets  too  much  publicity, 
you  can  believe  our  negotiations  with  Justice  will  wind  up  shot  down. 
Mitchell  is  definitely  helping  us,   but  cannot  let  it  be  known.     Please 
destroy  this,   huh? 
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Senator  Gurney.  When  did  you  first  find  out  about  the  memo? 

Mr.  Anderson.  I  received  the  memo  Tuesday  the  22d  of  February. 

Senator  Gurney.  And  from  whom  did  3'ou  receive  it? 

Mr.  Anderson.  From  an  inside  source. 

Senator  Gurney.  What  is  the  name  of  the  inside  source? 

Mr.  Anderson.  I  can't  divulge  it. 

Senator  Gurney.  Wliat  was  that? 

Mr.  Anderson.  I  say  I  cannot  divuloe  it. 

Senator  Gurney.  I  am  reciuesting  that  you  (k)  give  the  name. 

Mr.  Anderson.  I  am  refusing  to  give  it. 

Senator  Gurney.  I  must  say,  Mr.  Ghairman,  1  don't  think 

The  Chairman.  He  has  a  right  not  to  divulge  it. 

Senator  Gurney.  I  think  the  committee  ought  later  ])robe  the 
legality  of  the  light,  because  1  know  of  no  common  law  or  statutor}^ 
right  that  would  protect  a  source  in  this  instance.  I  thhik  this  is  an 
extremely  im])ortant  matter  because  this  is  the  Avliole  foundation  of 
the  case. 

>\Ir.  Anderson.  Senator,  if  a  newsi^iperman's  sources  can  be  identi- 
fied and  hauled  before  the  Government  every  time  we  write  a  story, 
then  the  first  amendment  is  absolutely  meaningless. 

Senator  Gurney.  I  am  aware  of  the  argument  on  the  other  side, 
Mr.  Anderson.  It  is  possible  that  you  are  right.  I  am  not  sure  whether 
you  are  or  not.  There  isn't  any  law  in  the  case.  There  is  a  case  on  api)eal 
now  pending  before  the  Supreme  Court.  The  district  court  has  decided 
one  way  and  the  court  of  apj^eals  another  and  the  Supreme  Court 
actually  hasn't  ruled  on  it  yet.  I  was  simply  saying  to  the  chairman 
that  I  know  of  no  law  that  would  protect  the  soiu'ce.  That  is  all.  Yoii 
may  be  right  and  I  may  be  right. 

Mr.  Anderson.  In  smj  case,  Senator,  Dita  Beard  is  the  author  of 
the  memo  as  authenticated  to  the  doctor.  You  can,  of  course,  call  her 
and  question  her  about  it. 

Senator  Gurney.  We  are,  indeed.  Of  course,  there  is  conflicting 
testimon}^  on  that.  The  doctor  said  what  she  said  and  he  was  present  in 
])art  of  tiie  conversation — I  think  he  said  her  statement  was  that  she 
didn't  remember  writing  it.  So  we  do  have  a  conflict  about  it.  In  any 
event,  let's  go  on.  Did  you  receive  it  from  an  emplo^^ee  of  ITT? 

Mr.  Anderson.  It  came  from  an  inside  source  and,  Senator,  with 
all  due  respect,  I  am  not  going  to  identifv  further  than  that. 

Senator  Gurney.  Inside  ITT? 

Mr.  Anderson.  I  am  not  going  to  identify  beyond  that. 

Senator  Gurney.  Inside 

^[r.  Anderson.  ITT. 

Senator  Gurney.  Did  3'ou  pay  for  this  document? 

Mr.  Anderson.  No. 

Senator  Gurney.  It  was  given  to  you  freely? 

Mr.  Anderson.  Yes. 

Senator  Gurney.  Have  you  ever  paid  for  any  sources  of  informa- 
tion? 

Mr.  Anderson.  Never,  except  to  a  bona  fide  newspaperman  whose 
])rofession  it  is  to  dig  out  stories.  I  have  jniid  news]:)apermen  not  of  my 
stafl"  for  stories  that  they  have  (hig  out  in  their  professional  capacities. 

Senator  Gurney.  I  am  not  talking  about  stories.  I  am  talking 
about  information.  Have  3'Ou  ever  ])aid  for  information? 
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]Mr.  Andersox.  No.  I  object  to  that  practice.  I  don't  know  that  it 
wouhl  make  any  difference.  I  know  the  FBI  does  it,  I  know  our  own 
Government  does  it,  but  somehow  it  seems  to  taint  the  information  to 
me  and  I  prefer  not  to  do  it. 

Senator  Gurney.  You  have  never  paid  for  a  document  or  any 
piece  of  information  that  formed  the  basis  for  one  of  your  stories? 

Mr.  Anderson.  No.  When  they  ask  for  money  I  sent  them  on  to 
some  other  reporter.  I  am  also  a  tightwad,  Senator. 

Senator  Gurney.  I  will  certainh'  agree  with  you  that  j^ou  have  one 
of  the  best  means  of  acquiring  information  in  Washington. 

Mr.  Anderson.  I  wish  3'ou  would  tell  that  to  Senator  Cook.  Thank 
3'ou. 

Senator  Gurney.  I  am  not  commenting  on  how  good  the  informa- 
tion is.  Tell  me,  how  are  you  able  to  get  that?  What  motivates  people 
to  give  it  to  you? 

Mr.  Anderson.  Senator,  I  will  try  to  give  3'ou  as  honest  an  answer 
as  I  can  to  that.  I  believe  that  some  people  who  contact  us  do  so  for 
ver}'  personal  reasons,  because  they  have  grudges  against  someone, 
because  they  have  been  fired  or  mistreated  or  abused  in  their  own 
opinion  and  the^'  want  to  get  back  at  the  people  who  they  feel  abused 
them. 

I  think  that  many,  and  I  would  like  to  feel  most,  of  those  who  give 
us  information  do  so  because  the\^  believe  that  the  public  interest 
demands  it,  that  they  have  an  obligation  in  a  democracy,  in  a  free 
countrv,  to  see  that  the  public  gets  their  information. 

I  think  occasionallj"  I  hear  from  your  colleagues  up  here  about  the 
stories  that  I  believe  have  a  definite  partisan  purpose.  But  wherever 
these  stories  come  from,  we  try,  to  the  best  of  our  ability,  without 
subpena  power,  within  the  limits  of  that  we  do  have  as  newspaper- 
men, we  tr\'  our  very  best  to  pin  down  the  details  and  to  determine 
whether  or  not  the  stories  are  true,  so  by  the  time  we  print  them  the 
source  really  is  hrevelent  because  it  is  then  our  stor}^  and  we  take 
responsibility  for  it. 

Senator  Gurney.  How  do  you  authenticate  the  material  that  you 
receive  from  informants,  peoi)le  who  give  you  information? 

Mr.  Anderson.  Well,  I  think  what  we  did  about  this  memo  is  a 
good  example.  We  had  this  memo  about  a  week  or  more  before  we 
A\Tote  a  stor}'  about  it.  We  talked  to  everj'one  whose  name  is  mentioned 
in  the  memo.  We  went  first  of  all  to  the  author  of  the  memo.  We  gave 
her  everj^  opportunity  to  explain  it  in  great  detail.  We  spent  72  hours 
trying  to  get  the  Justice  Department  to  give  us  its  explanation. 

When  the  Justice  Department  spokesman  told  us  that  the  memo 
was  false,  could  be  i)roven  false,  we  asked  for  the  proof.  As  of  this  date 
we  still  haven't  received  it. 

We  told  them  that  the  moment  that  we  get  that  proof  from  the 
Justice  Department  we  will  publish  a  column  stating  that  the  memo 
is  false.  The  proof  still  hasn't  come. 

Senator  Gurney.  Incidentally,  in  seeking  information  when  you 
are  talking  to  someone,  either  in  a  personal  interview  or  on  the  phone, 
do  you  tape  the  conversations  with  the  people? 

Mr.  Anderson.  No,  we  do  not. 

Senator  Gurney.  You  never  use  a  tape  recorder  in  your  discussions? 

Mr.  Anderson.  I  have  never  used  it  and  to  the  best  of  my  know- 
ledge, none  of  my  reporters  do.  Certainly,  if  they  did,  they  would 
notify  whoever  was  at  the  end  of  the  line. 
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Senator  Gurney.  How  about  in  telephone  conversations? 

Mr.  Anderson.  In  telephone  conversations  there  has  been  an 
instance  or  two  when  we  had  a  witness  on  the  line.  It  would  be 
our  i)ractice,  however,  not  to  do  that  even  without  telling  the  person 
Avhom  we  were  interviewing  that  there  were  two  people  on  the  line. 

Senator  Gurney.  No  taping  of  a  conversation? 

Mr.  Anderson.  Never  to  my  knowledge. 

Senator  Gurney.  I  am  now  speaking  about  yourself. 

Mr.  Anderson.  I  have  never  taped  a  telephone  conversation. 

Senator  Gurney.  Let  me  ask  Mr.  Hume,  if  I  may,  a  question. 

Wlien  you  had  your  interview  ^\■ith  Mrs.  Beard,  my  recollection 
is  that  you  say  no  notes  were  taken  during  the  interview. 

Mr.  Hume.  That  is  right. 

Senator  Gurney.  But  that  you  went  home  and  typed  up  a  memo- 
randum? 

Mr.  HuiME.  Well,  that  would  be  glorifying  it.  It  really  is  just  re- 
porter's notes  made  on  a  typewriter.  They  were  just  notes  hammered 
out  on  a  typewriter  with  great  haste  to  try  to  get  it  down  before  my 
memory  began  to  slip. 

Senator  Gurney.  You  had  that  with  you  referring  to  it  a  short 
time  ago. 

Mr.  Hume.  Yes,  sii-,  I  did. 

Senator  Gurney.  How  many  pages  in  that  memo? 

Mr.  Hume.  Six. 

Senator  Gurney.  And  how  long  was  it  before  you  typed  it  follow- 
ing your  interview  with  Mrs.  Beard? 

Air.  Hume.  Well,  it  was  as  long  as  it  took  me  to  get  home.  I  sup- 
pose it  might  have  been  25  or  30  minutes. 

Senator  Gurney.  You  mentioned  that  the  memo  contained,  I  think 
you  said,  a  good  many  four  letter  words. 

Mr.  Hume.  Yes.  They  were  quoted. 

Senator  Gurney.  You  were  somewhat  embarrassed  about  referring 
to  those  before  the  committee.  I  am  not  asking  for  those,  I  am  not 
interested  in  those.  I  am  curious,  though,  are  there  a  great  many  in 
the  memo? 

Mr.  HuiNiE.  No,  there  are  not  a  great  many.  There  is  reference  at 
one  point  in  the  memo  to  the  fact  that  Mrs.  Beard  laced  her  conversa- 
tion with  four-letter  words.  Senator  Gurney,  I  w^ould  like  to  make  a 
point  about  that  memo.  I  really  have  no  objection  to  anythmg  in  that 
memo  becoming  public  or  anyone  seeing  it.  The  only  reason  I  ob- 
jected at  the  time  Senator  Cook  asked  for  it,  and  I  can't  fault  him  for 
so  doing,  is  that  it  put  me  ui  a  position  of  being  asked  by  a  Govern- 
ment body  of  one  kind  or  another  to  surrender  my  notes.  It  was  the 
way  it  came  about  that  gave  me  the  problem. 

If  Senator  Cook  had  not  made  the  request  there  is  a  possibility  I 
might  have  volunteered  the  notes  for  the  record.  It  is  just  a  question 
of  being  in  a  position  where  it  appeared  that  a  Government  agency  of 
one  kind  or  another  was  seizing  a  reporter's  notes  or  taking  them  on 
its  authority. 

I  feel  as  a  matter  of  principle  it  was  a  bad  precedent  for  me  to  be 
involved  m  settmg,  not  just  for  myself,  but  my  colleagues. 

Senator  Cook.  Will  the  Senator  yield  for  a  moment? 

Mr.  Hume,  I  will  withdraw  the  request.  Let  me  say  that  the  reason 
I  asked  it  is  that  I  do  believe  in  the  integrity  of  a  reporter's  sources, 
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very  much  so,  and  I  think  he  is  entitled  to  that.  But  we  knew  the 
source  of  these  notes  because  you  had  testified  that  you  had  been  to 
her  home  and  this  is  what  she  had  said.  I  didn't  really  feel  I  was 
asking  you  to  give  up  a  source. 

Mr.  Hume.  I  imderstand  that,  Senator  Cook. 

Senator  Cook.  I  will  withdraw  the  request. 

Senator  Gurney.  Back  to  the  way  the  memo  was  transcribed  or 
put  together,  and  this  is  what  I  am  referruig  to.  Did  you  use  these 
explatives  that  she  used  in  the  context  they  were  used  or  simply  ])ut 
in  your  memo 

Mr.  Hume.  In  a  cou])le  of  places  they  are  used  in  context. 

Senator  Gurney.  How  could  you  remember  this? 

Mr.  Hume.  Because  after  a  conversation  with  someone  there  are 
certain  comments  that  stand  out  in  your  mind  and  that  you  are  able 
to  recall. 

Senator  Gurney.  What  would  that  have  to  do  with  the  purport  of 
the  memoranfhmi? 

Mr.  Hume.  Senator  Gurney,  at  the  time  I  sat  down,  and  made  those 
notes  I  was  uncertain  as  to  everything  that  was  significant  or  what 
was  significant  and  what  was  not.  I  was  trying  as  best  I  could  under 
certain  events,  antl  it  was  late  antl  I  was  tired,  and  I  was  trying  to  get 
everything  down. 

Senator  Gurney.  Did  you  have  a  tape  recorder  with  you? 

Mr.  Hume.  No,  sir,  I  did  not. 

Senator  Gurney.   Your  testimony  is  that  you  did  not? 

Mr.  Hui^iE.  That  is  right. 

Senator  Gurney.  Mr  Anderson,  was  the  document  that  we  are 
talking  about  here  stolen  from  the  file  of  TTT? 

Mr.  Anderson.  1  would  be  unable  to  answer  that.  I  would  assume 
that  the  source  had  a  legitimate  access  to  it. 

Senator  Gurney.  Do  you  mean  that  he  thought  ITT  wouldn't 
have  objected  if  he  took  it  out  of  the  files  and  gave  it  to  you? 

Mr.  Anderson.  I  think  he  believed  that  ITT  would  have  objected 
very  much. 

Senator  Gurney.  Then  wouldn't  that  be  stealing  of  the  document 
if  it  wasn't  his,  and  it  belonged  to  ITT? 

Mr.  Anderson.  I  Avill  tell  you  what  we  will  do,  we  will  make  a  coj^y 
and  give  it  back  to  them. 

Senator  Gurney.  That  is  not  my  question,  Mr.  Anderson.  My 
question  was  was  the  document  stolen  from  the  files  of  ITT? 

Mr.  Anderson.  Again,  I  don't  know  how  the  source  got  it. 

Senator  Gurney.  If  it  didn't  belong  to  the  ])erson  who  gave  it  to 
you — ^it  did  not,  did  it?  It  wasn't  the  ])ersonal  ])roi)erty  of  the  person 
who  gave  it  to  you? 

Mr.  Anderson.  Senator,  I  have  at  least  two  dozen  documents 
from  the  files  of  ITT.  These  are  documents  that  are  stamped  personal 
and  confidential.  The}"  were  never  intended  to  be  read  by  the  public. 
I  assure  you  that  they  are  in  the  ind)lic  interest  to  be  read  and  through 
the  columns  they  are  going  to  be  read. 

Senator  Gurney.  Was  this  memo  the  property  of  the  person  \\  ho 
gave  it  to  you? 

Mr.  Anderson.  I  have  no  way  of  responding. 

Senator  Gurney.  Did  Mrs.  Beard  give  it  to  you? 

Mr.  Anderson.  Mrs.  Beard  did  not. 

Senator  Gurney.  It  was  someone  other  than  Mrs.  Beard? 
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Mr.  Anderson.  That  is  true. 

Mr.  Hume.  Senator  Guriie^',  it  might  be  worth  mentioning  that  the 
first  thing  we  did  with  this  document  was  to  go  OA"er  and  show  it  to 
Mrs.  Beard. 

Senator  Gurney.  I  understand  that.  I  am  trying  to  find  out.  This 
is  a  ver}'  important  hearing.  I  think  it  is  just  as  important  to  find  out 
the  background  of  this  memo  as  it  is  about  the  Justice  Department 
action.  What  the  committee  is  tr^'ing  to  do  is  get  the  truth  and  let 
the  chips  fall  \\here  they  may. 

On  that  score,  do  you  think  a  lot  of  the  information  in  the  form  of 
documenting  material  which  you  obtained  was  stolen? 

Mr.  Anderson.  I  can't  realh'  assess  the  motives.  I  believe,  though, 
in  most  cases  the  documents  that  I  have  received  are  from  people 
who  have  as  their  motives  the  public  interest. 

Senator  Gurney.  The  rpiestion  was  do  you  think  they  are  stolen? 
the  chips  fall  where  they  may. 

Mr.  Anderson.  I  don't  know — I  am  going  to  have  to  leave  that  up 
to  you.  As  far  as  the  Government  documents  I  get,  those  belong  to 
the  people.  I  just  give  them  back  to  the  ])eople. 

Senator  Gurney.  You  are  talking  about  the  secret  documents  you 
have  obtainetl  from  the  Pentagon  from  time  to  time? 

Mr.  Anderson.  Yes,  Would  you  like  to  go  into  that?  I  will  be 
prepared  to  discuss  it. 

Senator  Gurney.  I  suppose  we  might  as  well. 

The  Chairman.  I  have  given  you  19  minutes. 

Senator  Gurney.  Thank  you. 

The  Chairman.  Senator  Tunne^y. 

Senator  Tuxney.  Thank  you,  Mr.  Chairman. 

Mr.  Hume,  at  the  time  Senator  Kenned}^  was  questioning  you,  you 
were  going  through  3"our  notes,  and  I  assume  from  some  of  the  re- 
sponses that  you  gave  to  Senator  Bayh  that  you  also  were  referring 
to  your  notes. 

\lr.  Hume.  Well,  yes. 

Senator  Tunney.  I  Avould  like  you  to  contmue,  if  you  would,  with 
the  discourse  you  were  giving  at  the  time  Senator  Kennech^'s  time 
ran  out.  Would  you  just  pick  up  where  you  left  off? 

Mr.  Hume.  Senator  Tunney,  one  of  the  points  that  Mrs.  Beard 
stressed  to  me  as  to  her  motive  in  writing  this  memo  was  that  she  was 
trying  very  hard  to  impress  upon  Mr.  Merriam  the  need  for  discretion 
in  this  case. 

One  of  the  things  that  she  told  me,  and  she  complained  rather 
bitterly  in  the  conversation  about  the  bad  press  ITT  had  gotten  in 
regard  to  the  convention,  and  the  suggestion  that  there  may  have  been 
a  trade-oflP. 

But  she  did  say  that  Mr.  Merriam  had  created,  in  her  mind,  some 
of  the  bad  publicity  because  she  said  that  he  had  let  slip  a  comment 
at  the  Metroijolitan  Club — this  was  apparently  sometime  close  to  the 
time  of  the  memo — that  Mr.  Geneen  had  had  a  conversation  with 
Bob  Wilson  and  that  the  outcome  of  the  antitrust  cases  then  pending 
had  been  assured  to  go  ITT's  way. 

She  said  this  remark  had  been  overheard  by  Richard  Dudman,  she 
thought  it  was,  of  the  St.  Louis  Post-Dispatch.  She  made  it  clear 
throughout  our  conversation  that  she  was  frequently  annoyed  by 
what  she  felt  was  Mr.  ISIerriam's  lack  of  grasp  of  how  to  handle  these 
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delicate  situations,  arranging  a  convention,  trying  to  bring  something 
like  that  about,  which  publicity  would  not  help. 

I  wanted  to  mention  also,  and  I  don't  know  if  I  made  it  clear 
earlier,  that  she  indicated  she  had  begun  to  deal  with  Mr.  Reinecke 
on  this  convention  as  far  back  as  January.  It  was  an  idea  that  they 
both  had  or  he  had  and  approached  her  and  got  her  interested  or  vice 
versa. 

But,  apparently,  Mr.  Reinecke  had  been  assigned  by  the  Governor 
of  California  to  try  to  bring  this  convention  into  the  State.  She  did 
not  know  the  time  of  Mr.  Reinecke's  meeting  with  Air.  Mitchell  in 
which  she  said  he  was  mformed  about  this  $400,000  commitment. 

She  did  say  that  the  Half  Moon  Inn  in  San  Diego  was  the  key 
meeting,  about  the  12th  or  13th  of  May,  where  the  whole  thing 
really  crj^stalized.  From  then  on  it  was  downhill. 

Senator  Tunney.  Downhill  in  what  way? 

Air.  Hume.  Do\vnhill  in  the  sense  that  the  road  was  easier  to  travel 
toward  getting  the  convention  in  San  Diego,  that  it  was  helped. 

Senator  Tunney.  Did  she  indicate  why  she  wrote  the  memo? 

Mr.  Hume.  Yes.  Well,  the  mam  reason — she  said  that  one  of  the 
reasons  was  she  wanted  to  "put  some  sense  into  the  head  of  that 
stupid  (blank)  Merriam."  She  seemed  to  feel  that  Mr.  Merriam  needed 
to  be,  in  fact,  I  am  glad  you  asked  that,  when  Mrs.  Beard  told  me  that, 
in  fact,  when  she  was  expressing  dismay  to  me  over  the  fact  that  I  had 
this  document,  she  refers  in  the  memo  to  a  conversation  with  E.  G., 
Edward  Gerrity,  the  senior  vice  president  for  public  relations,  when 
she  was  talking  to  him  he  said,  "Put  it  in  writing."  Apparently  she 
was  remonstratmg  with  him  about  the  difficulties  she  was  having 
with  Mr.  Merriam. 

He  said  to  put  it  in  UTiting  and  she  rolled  her  eyes  around  to  say, 
"My  Lord,  what  that  brought  about."  She  indicated  also  that  one  of 
the  documents  that  went  through  the  shredder  was  a  memo  she 
wrote  to  Mr.  Gerritj^  prior  to  the  Kentucky  Derby  meeting  with  Mr. 
Mitchell.  Apparently,  she  was  on  orders  about  this. 

Senator  Tunney.  Have  you  at  any  time  developed  any  facts 
which  would  tend  to  corroborate  the  fact  that  Mrs.  Beard  wrote  the 
memorandum? 

Mr.  Hume.  Well,  yes,  actually.  The  minute  I  came  into  her  house 
she  said,  "I  know  j^ou  got  this  from  Jack  Gleason."  I  said,  quite 
honestly,  "Who  is  Jack  Gleason?"  She  looked  at  me  as  if  to  say, 
"You  can't  fool  me,  boy,  I  have  been  around  too  long  to  be  spun  by  any 
comment  like  that." 

The  truth  is  I  didn't  know  who  Jack  Gleason  was  but  I  made  it  my 
business  to  find  out  over  the  weekend  when  I  was  trj^ing  to  delve  into 
the  details. 

Mr.  Gleason  is  a  partner  in  a  consulting  firm,  a  former  Wliite  House 
aide.  He  told  me,  when  I  called  him — he  had  been  over,  apparently, 
on  Wednesday  or  Thursday  of  that  week  to  see  Mr.  Alerriam  with 
whom  he  deals  at  ITT  because  ITT  is  one  of  his  clients,  and  he  had 
been  shown  the  memo. 

He  indicated  that  it  was  the  fu'st  time  he  had  ever  seen  it.  I  asked 
him  some  questions  about  it  and  he  said,  "Well,  I  will  try  to  tell  you 
what  happened."  He  said  that  confusion  developed  sometime  in  June 
as  to  just  exactly  what  the  nature  of  the  company's  commitment  was. 
That  is  reflected  in  the  memorandum,  whether  it  should  be  services 
or  cash. 
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He  said  he  got  a  call  from  Bill  Merriam  at  ITT  to  try  to  do  what 
he  could  to  find  out  what  the  party  and  the  White  House  was  exj^jccting 
out  of  ITT  on  this  convention,  and  he  did  that  by  calling  Bill  Tim- 
mons,  who  is  apparently  the  liaison  at  the  White  House  as  far  as 
convention  arrangements  are  concerned. 

He  reported  what  Mr.  Timmons  had  told  him  back  to  Mr.  Merriam 
who,  in  turn,  must  have  discussed  it  with  Mrs.  Beard  because  Mr. 
Gleason  found  out  that  Timmons  was  in  on  it  and  called  him  on  the 
phone  and  dressed  him  down.  From  Mr.  Gleason's  version  of  things, 
what  he  seemed  to  think  happened  was  that  the  call  from  the  Wliite 
House  was  really  with  reference  to  his  discussion  with  \h\  Timmons. 

Mr.  Gleason  was  quite  clear  in  his  recollection  of  this.  As  my  boss 
testified,  he  told  us  this  past  weekend  that  he  had  reconfirmed  this 
with  Mr.  Timmons,  that  it  did  happen,  but  Mr.  Timmons  denied  the 
whole  thing. 

That  is  another  loose  end,  it  seems  to  me,  that  needs  to  be  tied  up 
in  this  matter.  But  that  seemed  to  establish  the  cuTumstances  around 
which  this  memo  might  have  been  written.  I  want  to  stress  that  I 
got  more  than  simply  Mrs.  Beard's  confirmation  that  it  was  here 
little  "D"  on  it. 

On  the  night  I  met  her  at  her  home  she  said,  "They  wanted  me  to 
tell  you  that  I  made  this  up."  But  she  said  something  like,  "I  wrote 
this  memo.  You  know  I  wrote  this  memo.  There  is  no  use  trymg  to 
pretend  otherwise."  She  underscored  the  confirmation  of  it  that  she 
had  given  me  a  day  earlier. 

I  gather  that  the  memo  really  had  two  purposes:  to  clear  up  Mr. 
Merriam's  apparent  confusion,  and  I  did  speak  to  Congressman 
Wilson  about  this.  He  said  yes,  Bill  Merriam  had  gotten  confused 
about  the  nature  of  the  commitment,  about  this  time.  So  that  w^as 
further  corroboration  of  these  apparent  ckcumstances. 

She  said,  or  she  indicated  that  there  were  two  purposes.  One  was 
to  straighten  him  out  on  the  cash  versus  services  issue,  and  the  other 
was  to  get  it  in  his  head  that  it  was  necessary  to  be  very  discreet  about 
this  matter  and  keep  it  on  a  high  level  only,  as  she  put  it. 

Senator  Tunney.  The  comments  that  she  made  to  you  regarding 
the  President's  remarks  to  the  Attorney  General  represent  an  ex- 
tremely serious  charge.  I  was  wondering  if  you  could  in  any  way 
indicate  what  her  sources  were. 

Air.  Hume.  She  said  that  the  Attorney  General  told  her  during  the 
discussion  in  the  dinner  party  that  the  President  had  called  him  up 
and  put  pressure  on  him.  She  gave  first  the  quote  that  the  President 
said,  "Lay  off  ITT,"  and  that  sounded  so  amazing  to  me  that  I 
pressed  her.  I  said,  "He  said  'lay  oft'  ITT'  "?  And  she  said,  "No,  I  am 
sorry.  It  was  more  like  'make  a  reasonable  settlement.'  " 

Her  belief  that  that  happened  seems  to  be  borne  out  in  the  memo 
when  she  said  that  the  President  told  me  things  should  be  worked  out 
fairly. 

The  Chairman.  She  said  that  the  President  called  Attorney  General 
Mitchell  at  the  Governor's  mansion  in  Kentucky  and  told  him  to 
lay  off  ITT? 

Mr.  Hume.  I  am  not  sure  I  quite  understand. 

The  Chairman.  I  am  asking  you  if  that  was  your  testimony? 

Mr.  Hume.  My  testimony  is  that  the  Attorne}"  General  said  at 
the  party  in  Kentucky  to  her,  according  to  her,  that  he,  meanmg  the 
Attorney  General,  had  received  a  call  from  the  President,   or  had 
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been  told  by  the  President,  first  she  said  "Lay  off  ITT"  and  then  she 
softened  that  to  "Make  a  reasonable  settlement  in  these  cases." 

The  Chairman.  Was  that  the  President  of  the  United  States? 

Mr.  Hume.  Yes. 

Senator  Gurney.  Was  the  doctor  present  when  she  said  this  to 

you? 

Mr.  Hume.  No,  I  don't  believe  so.  He  came  in  quite  late.  We  really 
covered  all  bases  by  the  time  he  got  there  and  we  were  kind  of  going 
back  over  things.  He  was  not  present  at  that  time. 

Senator  Gurney.  Was  anybody  else  present? 

Mr.  Hume.  There  were  people  in  the  house,  but  we  were  alone  in 
the  kitchen. 

Senator  Tunney.  I  realize  my  time  has  expired.  Or  do  I  have  more 
time?  I  am  perfectly  willing  to  continue. 

The  Chairman.  1  know  you  are. 

Senator  Hruska. 

Senator  Hruska.  Tell  us  about  this  allegation  as  to  President 
Nixon? 

Mr.  Hume.  Mrs.  Beard  told  me,  the  night  1  spoke  with  her  at  her 
home,  when  she  was  at  the  Kentucky  Derb}^  dinner  and  was  involved 
in  this  conversation  with  Attorney  General  Alitchell,  that  the  Attorney 
General  told  her,  chuing  the  period  preceding  the  meeting,  along  the 
way  somewhere — she  didn't  specify  if  he  said  when — he  had  either 
gotten  a  call  from  the  President  or  had  been  verbally  instructed  by  the 
President  in  some  other  context  to  go  easy  on  ITT,  "lay  off  ITT" 
being  the  wav  she  first  expressed  it.  I  said,  "Do  you  mean  to  say 
that^he  said,  ^the  President  said,  to  lay  off  ITT?"  She  said,  "No,  it 
was  more  like  'make  a  reasonable  settlement  with  ITT.'  " 

Senator  Hruska.  Between  whom  was  the  telephone  conversation 
held  or  alleged  to  have  been  held?  There  are  two  i)eople  involved  in 
a  telei)hone  conversation.  Which  two  people  was  it? 

Mr.  Hume.  She  said 

Senator  Hruska.  No,  no. 

Mr.  Hume.  Senator  Hruska,  I  have  no  independent  knowledge  of 
this.  I  can  only  relate  what  she  told  me. 

The  Chairman.  Let  him  tell  you. 

Mr.  Hume.  What  she  told  me  was  that  she  was  told  by  the  Attorney 
General  during  the  Kentucky  party 

The  Chairman.  That  is  John  Mitchell? 

Mr.  Hume.  That  is  John  Mitchell.  John  Mitchell  is  talking.  This 
is  her  version. 

Senator  Hruska.  Say  it. 

Mr.  Hume.  I  want  to  make  that  clear.  That  the  Attorne}'  General 
said  he  had  received  a  call  or  had  been  told  b}^  the  President  verbally 
in  some  other  context  that  he  and  the  Justice  Department  should — 
first  she  said  "Lay  oft'  ITT,"  that  was  the  wa}'  she  quoted  the  Attorney 
General,  and  later  she  softened  that  quote  somewhat. 

The  Chairman.  Not  much  though. 

Senator  Hruska.  Mr.  Chanman,  in  your  absence  temporarily 
there  was  placed  in  the  record  a  letter  from  Sheldon  Cohen,  former 
Commissioner  of  the  Internal  Revenue  Service,  on  the  legality  of 
contributions  to  political  conventions.  I  have  here  an  advertising 
contract  in  quadruplicate  of  the  1972  Democratic  National  Convention 
program  pertaining  to  the  1972  convention.  I  would  like  to  have  it 
put  in  the  record.  I  read  only  one  sentence  on  it.  "Funds  received  from 
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advertising  will  be  usetl  in  conforinitv  with  the  Internal  Revenue 
Code,  section  276,  as  amended  by  Public  Law  90-364." 

I  have  requested  a  printetl  form  of  similar  nature  from  the  Re- 
publican National  Committee  and  upon  receiving  it  I  shall  supply 
that  for  the  record. 

The  Chairman.  That  will  be  entered. 

(The  document  referred  to  follows:) 

1972  Democratic  National  Convention  Program 

(Sixth  Floor,  2600  Virginia  Avenue,  N.W.,  Washington,  D.C.  20037,  Telephone 

(202)  333-8750) 

advertising  contract 

Enclosed  is  n  check  payable  to  the  1972  Democratic  Convention  Program 
Committee  for  which  I  agree  to  purchase  in  the  program  book  published  in 
connection  with  the  1972  National  Convention  of  the  Democratic  Party  the 
following  space,  subject  to  the  terms  set  forth  on  the  back  of  this  order: 

pages  with Colors  $ 

(Number)  (Number) 

Material  for  printing  consisting  of 


Identified  by  the  following  headline 

Will  be  shipped  on  (date)    

By    (name)    

Address 

Contract  Conditions 

Funds  received  from  advertising  will  be  used  in  conformity  with  the  Internal 
Revenue  Code,  Section  276,  as  amended  by  Pul:)lic  Law  90-364. 

Copy  Acceptance:  The  Democratic  National  Committee  reserves  the  right 
to  reject  any  advertising  which,  in  its  ojjinion,  is  offensive  or  in  bad  taste. 

Advertising  Responsibility:  All  advertisements  are  accepted  and  published  on 
the  representation  of  the  advertiser  that  they  are  autliorized  t(j  publish  same. 
It  is  understood  that  the  advertiser  agrees  unconditionally  to  indemnify  and  save 
the  publisher  harmless,  on  demand,  from  and  against  any  and  all  loss,  liability 
and  expense  suffered  or  incurred  l)y  the  publisher  l)y  reason  of  any  claims  or 
suits  based  on  the  contents  of  sul)ject  matter  of  such  advertisements. 

Return  one  copv  with  check  to:  Mr.  George  L.  Bristol,  Democratic  National 
Conmiittee,  2600  Virginia  Avenue,  N.W.,  Washington,  D.C.  20037. 

Authorized  Signature 

Title Date 

Company  Name 

Address    

Accepted :  Democratic  National  Convention  Committee — By 

Forward  one  copy  to  the  person  responsible  for  shipping  your  advertisement 
to  the  printer. 

Advcrlising  Rates 

Full  page  Black  and  White $10,  000 

Full  page  Black  and  1  Process  Color $10,  600 

Full  page  Four  Color  Process $12,  ."jOO 

Full  page  Matched  Color (Quote  on  request) 

Cover  positions  at  extra  cost  will  i)e  allijcated  on  a  priority  basis 
No  fractional  pages  accepted 
All  advertising  must  be  prepaid 
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Mechanical  Requirements 

a.  Trim  size — 8%  X  10%  inches. 

b.  Standard  Unit  Sizes  in  inches: 

Non-Bleed  page  (cover  or  text)  7"  X  10" 
Bleed  page:  (cover  or  text)  Sji"  X  U%" 
Non-Bleed,  2  page  spread:  15"  X  10" 
Bleed,  2  page  spread:  17"  X  ll/s" 

c.  Halftones — 100-133  line  screen. 

d.  To  be  printed:  web  offset  text  and  sheetfed  offset  cover. 

e.  Paper  stock:  Coated  Text  and  Cover. 

f.  Copy:  right  reading  offset  negatives,  emulsion  down  preferred.  Positives, 
Scotch  prints,  Reproduction  proofs.  Camera  ready  art,  Cronar  conversions, 
accepted.  For  four  color,  offset  negatives  emulsion  down,  right  reading  preferred; 
positives  accepted.  Progressive  proofs  required — proofing  should  be  head  to  foot. 
Halftone  screens  should  be  100-133  line. 

g.  Publication  set  advertisements  to  use  faces  and  sizes  available  in  publisher's 
plant,  otherwise  outside  typography  will  be  liilled  at  cost. 

h.  If  copy  needs  to  be  cropped  for  size,  it  should  be  scaled  on  a  tissue  overlay  in 
proper  proportion. 

Shipping  Instructions 

Ship  all  material  to:  Mr.  George  L.  Bristol,  Democratic  National  Committee, 
2600  Virginia  Avenue,  N.W.,  Washington,  D.C.  20037. 

Closing  Dates 

Contract  payment  and  printing  material  must  be  received  on  or  before  January 
15,  1972. 

Information  and  Questions 

Questions  should  be  addressed  to  Mr.  George  Bristol,  1972  Democratic  Con- 
vention Program  Committee,  6th  Floor,  2600  Virginia  Avenue,  N.W.,  Washington, 
D.C.  20037,  Phone  (202)  333-8750. 

Questions  concerning  printing  material  should  be  addressed  to  Publishers 
Companv,  Inc.,  Mr.  Robert  E.  Baeuerlein,  1250  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036,  Phone  (202)  223-4200. 

Senator  Hruska.  Mr.  Anderson,  on  the  final  page  of  your  statement 
you  have  this  reference  to  Mr.  Kleindienst:  "He  helped  bring  about  a 
settlement  experts  have  denounced  as  a  sham."  You  have  certain  im- 
munities here.  Are  the  names  of  those  experts  within  the  immunities 
you  have  asserted  as  being  sources  that  you  would  like  to  have 
protected? 

Mr.  Anderson.  No. 

Senator  Hruska.  Who  are  the  experts? 

Mr.  Anderson.  There  have  been  reference  to  them.  I  referred  to 
Mr.  McLaren's  former  special  economic  assistant,  Kenneth  Elzinga, 
of  the  University  of  Virginia.  He  has  said  that  he  wasn't  consulted 
but  thinks  the  settlement  was,  in  his  words,  "A  sham  and  a  white- 
wash." And  two  outside  experts  the  Government  earlier  used  as 
witnesses  in  the  case  never  were  consulted  about  the  settlement  but 
both  said  it  was  a  bad  settlement.  I  don't  recall  their  names,  but  I  am 
sure  their  names  are  in  the  record. 

Senator  Hruska.  What  is  your  opinion  of  the  settlement? 

Mr.  Anderson.  I  am  inclined  to  agree  with  ITT's  lawyer,  Mr. 
Walsh,  who  said  that  the  Government  had  a  good  case. 

Senator  Hruska.  What  is  your  idea  of  the  settlement?  The  merit 
of  the  case  is  one  thing.  The  terms  of  the  settlement  is  another,  the 
consent  decree,  and  there  were  three  of  them.  You  have  read  them. 

Mr.  Anderson.  I  think  it  was  a  bad  settelment. 

Senator  Hruska.  Do  you  realize  from  the  testimony  of  Dean 
Griswold,  \\ho  testified  before  us  here  yesterday,  that  the  outcome  of 
that  consent  decree  was  much  more  than  the  Government  could  have 
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achieved  had  it  proceeded  with  litigation  to  its  logical  and  final  con- 
clusion and  had  won  every  one  of  its  decisions? 

Mr.  Andersox.  I  think  there  is  expert  testimon}"  to  dispute  that. 
May  I  just  interject  as  part  of  that  answer  that,  of  course,  ITT  got 
what  it  wanted. 

Senator  Hruska.  Who  did  they  kill? 

Mr.  Anderson.  The  one  thing  that  ITT  sought  was  to  keep  Hart- 
ford Fire  Insurance.  That  was  the  big  tiling. 

Senator  Hruska.  It  was?  But  Mr.  Griswold  testified  that  after 
the  divestiture  of  the  other  companies  which  furnished  the  basis  for 
illegal,  anticompetitive  situations  and  on  the  basis  of  reciprocit}^,  upon 
the  divestiture  of  those  five  corporations  there  was  no  legal  ground 
upon  which  any  court  would  hold  that  ITT  had  to  divest  itself  of 
Hartford. 

The  basis  for  the  reciprocity  was  gone.  You  can  have  your  opinion 
as  to  the  difference  in  that,  but  I  do  believe  that  Mr.  Griswold  has 
practiced  law  much  longer  than  you. 

Mr.  Anderson.  Senator,  ITT  was  warned  b}'  the  Antitrust  Divi- 
sion not  to  go  ahead  with  the  acquisition  of  Hartford  Fire.  When  they 
did  it  I  think  they  did  it  at  their  own  risk.  Wlien  the  Justice  De- 
partment let  them  get  away  with  it,  it  was  a  mistake. 

Senator  Hruska.  But  the  Government  sued  them  on  two  other 
cases  and  the  district  court  ruled  in  favor  of  ITT,  an  item  that  3'ou 
didn't  mention  earlier  in  your  testimony. 

Mr.  Anderson.  The  Hartford  Fire  case,  which  was  the  one  I  just 
mentioned,  did  not  go  to  trial. 

Senator  Hruska.  It  did  not  go  to  trial,  but  they  were  denied  an 
injunction  and  they  could  not  appeal  that  ruling.  The  case  was  set  for 
trial  at  a  later  time.  Those  are  some  of  the  things — — ■ 

Mr.  Anderson.  The  case  was  settled.  ITT  was  allowed  b}"  the 
Justice  Department  to  keep  Hartford  Fhe.  There  is  no  dispute  about 
that. 

vSenator  Hruska.  Exactly. 

Mr.  Anderson.  That  is  the  only  point  I  wanted  to  make. 

Senator  Hruska.  But  the  ground  for  that  suit  disappeared  when 
those  five  corporations  were  divested.  We  will  leave  that  to  the  legal 
experts  and  the  record  as  it  was  very  excellenth^  developed  by  \h'. 
Griswold. 

^Ir.  Anderson,  I  refer  now  to  page  1  of  jour  testimony  which  says 
that,  "While  denying  this  accusation  that  was  not  made,  the  Attorney 
General  designate  acknowledged  virtually  every  charge  I  did  make." 

What  charges  did  j^ou  make  against  Attorney  General-designate 
Kleindienst? 

Mr.  Anderson.  We  went  through  this  this  morning  but  I  will  be 
glad  to  repeat  them. 

Senator  Hruska.  Our  time  was  cut  off  before  you  completed 
reading  whatever  you  were  reading.  Would  you  like  to  answer 
c^uestion? 

\h\  Anderson.  Yes.  I  will  answer  it  to  the  best  of  my  ability. 
The  charge  that  I  made  was  that  the  Attorney  General-designate 
Richard  Kleindienst  had  held  a  series  of  meetings  with  the  ITT 
Director  Rohatyn.  I  mentioned  his  name.  I  identified  him.  I  said  he 
he  had  been  empowered  by  the  president  of  ITT  to  seek  a  settlement 
in  this  case. 
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I  further  quoted  him  as  sa^ang;  that  he  had  held  negotiations,  and 
I  em})hasized  the  ^\o^d  "negotiations,"  that  lie  had  particii)ated  in 
the  negotiations.  He  used  two  words,  "negotiation"  and  "presenta- 
tion" of  the  case.  We  quotetl  in  that  column,  we  quoted  what  Felix 
Rohatyn  had  told  us.  We  said  there  was  a  series  of  meetings.  Both 
Mr.  Rohat^^n  and  Mr.  Kleindienst  testified  before  this  committee 
that  the  series  of  meetings  we  described  had  been  held 

Senator  Hruska    Wliat  further  charges  did  you  make? 

Mr  Anderson    That  is  the  basis  of  it. 

Senator  Hruska.  But  you  refer  here  to  "He  acknowledged  virtually 
every  charge  I  did  make."  Is  that  the  extent  of  your  charges? 

Mr.  Anderson.  Those  were  the  basic  charges  we  made.  We  said 
that  when  he  had  ])revioiisly  written  that  the  Justice  Dei)artment's 
Antitrust  Division  had  negotiated  and  handled  the  case  exclusive^ 
that  he  lied.  Those  are  the  two  charges  we  made.  We  did  not  make 
the  charge  that  he  came  in  here  and  denied.  He  came  in  here  and  with 
great  righteous  indignation  denied  that  he  had  had  anything  to  do 
with  arranging  the  $400,000  commitment.  That  was  a  charge  he  was 
perfectly  safe  in  denying  because  nobody  had  ever  made  it.  It  was 
not  made  in  the  memo  that  we  had  or  i)ublished.  It  was  not  made  by 
]\Irs.  Beard  in  her  conversations  about  that.  It  was  not  made  in  the 
column. 

The  Chairman.  We  will  have  to  recess  until  after  the  roUcall  on 
the  floor. 

(A  brief  recess  was  taken.) 

Senator  Hart  (presiding).  The  committee  will  come  to  order. 

The  chamnan  has  asked  that  we  resume  and  he  will  join  us  very 
shortly. 

I  confess  I  do  not  recall  who  was  using  time  when  we  were  inter- 
rupted for  the  roUcall  vote. 

Senator  Hruska.  Mr.  Chairman,  it  was  I.  I  have  only  4  minutes 
of  my  10  minutes  left. 

Mr.  Anderson,  before  we  recessed  for  the  vote,  I  had  asked  you  to 
enumerate  every  charge  that  you  had  made  against  Mr.  Kleindienst 
and  3'ou  gave  a  repl.y.  I  wondered  if  there  was  anything  that  3'ou 
wanted  to  add  to  that  so  it  would  be  sin-e  to  have  a  list  of  every  charge 
you  have  made. 

Mr.  Anderson.  I  think  the  best  way  to  resjiond  is  to  put  the  entire 
column  that  I  wrote  in  the  record.  It  is  available  for  that  if  you  would 
like  to  have  it  in  the  record.  Or  I  will  read  it  to  you. 

Senator  Hruska.  What  column  is  it  and  what  day? 

Mr.  Anderson.  It  is  the  column  that  was  for  release  March  1. 

Senator  Hruska.  When  was  it  printed  locally  so  that  we  can  have 
a  point  of  reference? 

Mr.  Anderson.  So  far  as  I  know,  it  was  i)ublished  on  March  1. 

Senator  Hruska.  And  does  that  column  and  that  ])ublication  con- 
tain ever}'  charge  that  you  have  made  against  Mr.  Kleindienst? 

Mr.  Anderson.  Well,  all  except  those  that  I  may  have  added  to 
in  the  statement  today. 

Senator  Hruska.  All  except  those  what? 

Mr.  Anderson.  Except  those  that  1  made  in  m^^  formal  statement 
today.  Those  are  a  matter  of  record.  I  sjjoke  about 

Senator  Hruska.  I  thought  you  discussed  ])rincipally  the  things 
you  did  not  charge  against  him.  The  statements  in  the  March  1  Wash- 
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ington  Post  are  charges  that  you  make  against  Mr.  Kleindienst,  is 
that  correct? 

Mr.  Anderson.  To  the  best  of  my  recollection,  those  are  the  only 
charges  I  have  made  u])  until  my  formal  statement  todaw 

Senator  Hruska.  So  that  we  can  all  understand  that  what  is  set 
out  here  is  a  charge  against  Mr.  Kleindienst  made  by  a'ou,  is  that  the 
wa}'  we  can  understand  this  column? 

^Ir.  Anderson.  Well,  I  made  certain  charges;  yes.  Mr.  Kleindienst 
responded  to  them  by  asking  for  this  hearing. 

Senator  Hruska.  I  can't  quite  get  this  straight.  I  asked  you  to 
list  or  enumerate  every  charge  you  made  so  that  we  could  match  it  up 
against  3'our  statement  that  Mr.  Kleindienst  has  admitted  or  has 
acknowledged  every  one  of  those  charges. 

Air.  Anderson.  I  don't  know  how  to  respond  to  that.  Senator.  If 
you  will  help  me,  I  will  tr3^ 

Do  3'ou  want  me  to  read  the  column?  You  indicated  earlier  that  you 
didn't  want  me  to  read  the  column. 

Senator  Hruska.  I  will  take  the  column  and  ask  that  it  be  put  in  the 
record  at  this  point  so  that  we  will  know  which  of  the  columns  we  are 
discussing.  I  want  to  know  from  3'ou  if  this  column  contains  every 
charge. 

Senator  Hart.  Without  objection,  the  cohmms  will  go  in  at  this 
point. 

(The  full  texts  of  the  colunms  supplied  by  Mr.  Anderson  follow:) 

IFiom  United  Feature  Syndicate,  Inc.,  for  release  Tuesday,  Feb.  29,  1972] 

Jack  Anderson  Merry-Go-Round — Memo  Shows  a  Mitchell  "Fix"  in  ITT 
Case;  ITT,  in  Return,  Pledged  $400,000  to  GOP;  ITT  Puts  Supporting 
Evidence  in  Shredder 

By  Jack  Anderson 

Washington. — We  now  have  evidence  that  the  settlement  of  the  Nixtni 
administration's  biggest  anti-trust  case  was  privately  arranged  between  Attorney 
General  John  Mitchell  and  the  top  lobbyist  for  the  company  involved. 

We  have  this  on  the  w(jrd  of  the  lobbyist  herself,  crusty,  capable  Dita  Beard 
of  the  International  Telephone  and  Telegraph  Company.  She  acknowledged  the 
secret  deal  after  we  obtained  a  highly  incriminating  memo,  written  by  her,  from 
ITT's  files. 

The  memo,  which  was  intended  to  be  destroyed  after  it  was  read,  not  only 
indicates  that  the  anti-trust  case  had  been  fixed  but  that  the  fix  was  a  payoff  for 
ITT's  pledge  of  up  to  $400,000  for  the  upcoming  Republican  convention  in  San 
Diego. 

Confronted  with  the  memo,  Mrs.  Beard  acknowledged  its  authenticity.  The 
next  night,  badly  shaken  and  acting  against  the  wishes  of  ITT  officials  who  wanted 
her  to  leave  town,  she  met  with  my  associate  Brit  Hume  at  her  home  to  try  to 
explain  the  document. 

By  this  time,  she  said,  ITT  security  officers  from  company  headquarters  in 
New  York  had  put  most  of  her  office  files  through  a  document  shredder  to  prevent 
their  being  subiJoenaed  after  disclosure  of  the  memo. 

Although  the  memo  suggests  otherwise,  Mrs.  Beard  insisted  that  her  deal  with 
Mitchell  was  unrelated  to  her  company's  jjledge  of  cash  for  the  GOP  convention. 

She  said  she  met  with  Mitchell  at  the  Governor's  mansion  in  Kentucky  during 
a  dinner  reception  given  by  Republican  Gov.  Louie  Nunii  last  May  after  the 
Kentucky  Derby. 

She  said  Nunn,  an  old  personal  friend,  had  tipped  her  in  advance  that  Mitchell, 
whom  she  had  never  met,  would  be  present.  Nimn  suggested  it  might  be  a  chance 
to  discuss  the  anti-trust  litigation,  she  said. 

THREE    suits    PENDING 

At  the  time,  there  were  three  Justice  Department  suits  pending  which  sought 
to  strip  ITT  of  several  of  the  major  companies  it  had  acquired  on  the  way  to 
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becoming  one  of  America's  largest  conglomerate  holding  companies.  Two  billion 
(B)  dollars  hung  in  the  balance. 

Mrs.  Beard  said  she  had  mentioned  the  upcoming  meeting  with  Mitchell  to 
E.  J.  Gerrity,  Jr.,  ITT's  public  relations  chief.  Just  before  the  Kentucky  Derby, 
she  said,  Gerrity  told  her  over  the  phone  what  to  bargain  for  with  Mitchell  on 
the  anti-trust  matter. 

At  the  governor's  reception,  she  said,  Mitchell  took  her  and  Nunn  aside  and 
to  her  astonishment  and  shock,  launched  into  an  houi-long  diatribe  against  her. 
He  criticized  hei  tor  putting  pressure  or  the  Justice  Department  thiougb  Congress 
and  the  White  House  on  the  antitrust  cases. 

She  said  Mitchell  knew  all  about  how  she  had  inspired  pro-ITT  speeches  on 
the  House  and  Senate  floors.  The  Attorney  General  chastised  her  for  using  such 
tactics  instead  of  meeting  directly  with  him. 

"Why  didn't  you  come  see  me?"  she  said  he  asked.  Mrs.  Beard  also  quoted 
Mitchell  as  saying  he  had  gotten  pressure  from  President  Nixon  to  "lay  off  ITT." 
She  later  softened  her  version  of  the  President's  instructions  to:  "Make  a  reason- 
able settlement  with  ITT." 

She  said  Mitchell  confided  to  her  he  was  sympathetic  to  ITT  but  had  been 
prevented  until  then  from  helping  the  company  because  of  the  zeal  of  the  Justice 
Department's  anti-trirst  chief,  Richard  McLaren. 

After  his  harangue,  Mrs.  Beaid  said,  Mitchell  pgreed  to  discuss  the  anti-trust 
matters  and  asked  bkmtly,  "What  do  you  want?",  meaning  what  companies  did 
ITT  most  want  to  keep  if  the  arrti-trust  cases  were  settled. 

"We  have  to  have  Hartford  Five  because  of  the  economy,"  Mrs.  Beard  recalled 
saying.  (ITT  had  acquired  the  huge  Hartford  Fire  Insiuance  Company  in  1969 
in  the  largest  merger  in  corporate  history.) 

She  said  she  also  told  Mitchell  ITT  wanted  to  keep  "part  of  the  Grinnell 
Corporation,"  a  manufacturing  concerrr.  She  said  Mitchell  at  first  replied,  "You 
can't  have  part  of  Grinnell,"  but  he  subsequently  relented. 

And,  she  said,  when  the  Justice  Department  announced  its  settlement  with  ITT 
on  July  31,  more  than  two  months  later,  it  conformed  to  the  agreement  she  had 
made  with  Mitchell. 

Mrs.  Beard  iirsisted  the  subject  of  the  GOP  conventiorr  rrever  carrre  up  with 
Mitchell  aird  was  never  a  factor  in  the  anti-trust  matter.  But  this  clearly 
contradicts  her  memorandunr,  which  was  written  about  six  weeks  after  the 
Kentuckv  Derbv  dinner. 

It  is  addressed  to  W.  R.  (Bill)  Merriam,  head  of  ITT's  Washington  office.  It  is 
marked  "Persoiral  and  Confidential"  and  its  last  line  asks,  "Please  destroy  this, 
huh?" 

This  memo  warns  Merriam  to  keep  quiet  about  the  ITT  cash  pledge  for  the 
Republican  convention.  "John  Mitchell  has  certainly  kept  it  on  the  higher  level 
onlj^,"  the  memo  says,  "we  should  be  able  to  do  the  same.  .  .  . 

"I  am  convinced,  because  of  several  conversations  with  Louie  (Governor  Nunn) 
re  Mitchell  that  our  noble  commitment  has  gone  a  long  way  toward  our  negotia- 
tions on  the  mergers  coming  out  as  Hal  (ITT  President  Harold  Geneen)  wants 
them. 

"Certainly  the  President  has  told  Mitchell  to  see  that  things  are  worked  out 
fairly.  It  is  still  only  McLaren's  mickey-mouse  we  are  suffering.  .  .  . 

"If  (the  convention  commitment)  gets  too  much  publicity,  yoir  can  believe  our 
negotiations  with  Justice  will  wind  up  shot  down.  Mitchell  is  definitely  helping  us, 
but  cannot  let  it  be  known." 

Footnote:  Mitchell  would  not  talk  to  us  but  John  Hushen,  a  Justice  Department 
spokesmarr,  told  us  there  was  "no  truth"  to  Mrs.  Beard's  story.  Hushen  conceded, 
however,  that  Mitchell  had  spoken  to  Mrs.  Beard  at  the  governor's  reception. 
Nunn  claimed  to  know  nothing  about  the  anti-trust  case  or  the  convention 
commitment.  Richard  McLaren,  now  a  federal  judge  in  Chicago,  said  he  was 
under  no  pressure  from  above  in  planning  and  negotiating  the  settlement. 

(Copyright,  1972,  by  United  Featuie  Syndicate,  Inc.) 
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[From  United  Feature  Syndicate,  Inc.,  release  Thursday,  Mar.  2,  1972] 

J.vcK  Anderson  Merry-Go-Round — Kleindienst  Lied  About  Role  in  ITT 
'fix';  ITT  Director  Admits  Meetings  with  Deputy;  Mitchell  Given 
Chance  to  Explain,  Doesn't 

By  Jack  Anderson 

Washington. — We  have  now  established  that  Attorney  General-designate 
Richard  Kleindienst  told  an  outright  lie  about  the  Jvistice  Department's  sudden 
out-of-court  settlement  of  the  Nixon  Administration's  biggest  anti-trust  case. 

The  case  involved  the  International  Telephone  and  Telegraph  conglomerate, 
which  appeared  on  the  way  to  a  Supreme  Court  showdown  with  the  Justice 
Department  over  ITT's  takeover  of  the  huge  Hartford  Fire  Insurance  Company. 

Last  July,  however,  the  case  was  abruptly  settled.  The  terms,  considered  highly 
favorable  to  ITT,  were  announced  at  the  same  time  ITT  secretly  pledged  up  to 
$400,000  to  support  the  Repul^lican  convention  in  San  Diego  this  year.  A  check 
for  $100,000  has  alreadj^  been  written. 

Denj'ing  any  connection  between  the  convention  cash  and  the  anti-trust 
settlement,  Kleindienst  insisted  that  the  Justice  Department's  anti-trust  staff  had 
been  free  from  any  political  pressure  from  above. 

"The  settlement  between  the  Department  of  Justice  and  ITT  was  handled  and 
negotiated  exclusively  by  Assistant  Attorney  General  Richard  W.  McLaren  (then 
head  of  the  anti-trust  division),"  Kleindienst  said  in  a  letter  to  Democratic 
National  Chairman  Larry  O'Brien. 

However,  we  have  now  learned  that  Kleindienst  himself  held  roughly  a  half- 
dozen  secret  meetings  on  the  ITT  case  with  a  director  of  the  company  before  the 
settlement  was  reached. 

The  director.  Wall  Street  financier  Felix  Rohatyn,  conceded  to  us  that  he  met 
in  private  with  Kliendienst,  who  was  then  Deputj^  Attorney  General,  at  the  same 
time  McLaren  was  negotiating  with  ITT's  lawyers. 

"I  was  supposed  to  make  the  case  on  the  economic  side  of  it,"  Rohaytn  told 
my  associate  Brit  Hume.  He  said  he  particularl}^  stressed  to  Ivleindienst  ITT's 
arguments  for  keeping  Hartford  Fire. 

kleindienst  duplicity 

Kleindienst's  duplicity  is  further  evidence  that  the  Administration  has  much  to 
hide  in  the  ITT  affair,  which  looks  more  suspicious  the  more  we  investigate  it. 

Not  onl}^  Kleindienst,  but  his  boss,  outgoing  Attorney  General  John  Mitchell, 
has  not  been  linked  to  the  settlement.  Mitchell  had  officially  disqualified  himself 
from  the  case  because  of  an  old  relationship  with  ITT.  Yet  Dita  Beard,  the 
company's  top  lobbyist,  has  now  acknowledged  that  she  arranged  the  settlement 
with  Mitchell  in  a  private  conversation  at  the  governor's  mansion  in  Kentucky 
after  last  year's  Kentucky  Derby. 

Her  confession  came  after  we  obtained  an  extraordinary  confidential  memo, 
written  by  her,  from  ITT's  files.  The  memo  suggested  strongly  that  the  settlement 
was  made  in  exchange  for  ITT's  pledge  of  cash  support  for  the  Republican  conven- 
tion. 

Mrs.  Beard  also  told  us  that  the  day  after  we  confronted  her  with  the  memo, 
ITT  security  men  from  New  York  shredded  many  of  her  office  files  because  they 
feared  the  papers  might  be  subpoenaed  when  the  memo  became  public. 

Mitchell  would  not  discuss  the  matter  with  us.  John  Hushen,  a  Justice  Depart- 
ment spokesman,  told  us  there  was  "no  truth"  to  Mrs.  Beard's  story.  He  ac- 
knowledged, however,  that  Mitchell  had  spoken  to  Mrs.  Beard  at  the  governor's 
mansion. 

We  gave  Hushen  specific  questions  to  ask  the  Attorney  General.  But  four 
hours  later,  after  conferring  with  Mitchell,  he  called  us  back  without  the  ansv/ers. 

Instead,  he  urged  that  we  withhold  our  story  on  Mrs.  Beard's  version  of  events 
until,  as  Hushen  put  it,  "we  get  all  our  ducks  in  a  row."  He  said  Mitchell  would 
"prove"  the  falsehood  of  Mrs.  Beard's  incriminating  memo,  but  three  days  later, 
no  proof  had  appeared. 

BIG    REPUBLICAN    NAMES 

The  June  25,  1971,  memo  is  studded  with  such  big  Re]Miblican  names  as  Presi- 
dent Nixon,  Mitchell,  California  Lt.  Gov.  Ed  Reinecke,  San  Diego  Congressman 
Bob  Wilson,  White  House  aide  Bob  Haldeman  and  H.  S.  (Hal)  Geneen,  ITT's 
president. 
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It  is  addressed  to  W.  R.  (Bill)  Merriam,  manager  of  ITT's  Washington  office. 
"I  thought  you  and  I  had  agreed  very  thoroughly  that  under  no  circumstances 
would  anyone  in  this  office  discuss  with  anyone  our  participation  in  the  Conven- 
tion including  me,"  Mrs.  Beard  wrote. 

"Other  than  permitting  John  Mitchell,  Ed  Pteinecke,  Bob  Haldeman  and 
Nixon  (besides  Wilson,  of  course)  no  one  has  known  from  whom  that  400  thou- 
sand commitment  had  come  ....  John  Mitchell  has  certainly  kept  it  on  the  higher 
level  only,  we  should  be  able  to  do  the  same  .... 

"I  am  convinced  because  of  several  conversations  with  Louis  (Nunn)  re  Mitchell 
that  our  noble  commitment  has  gone  a  long  way  toward  our  negotiations  on  the 
mergers  eventually  coming  out  as  Hal  (Geneen)  wants  them.  Certainly  the 
President  has  told  Mitchell  to  see  that  things  are  worked  out  fairly.  It  is  still  only 
McLaren's  mickey-mouse  we  are  suffering  .... 

"If  (the  convention  cash)  gets  too  much  publicity  you  can  believe  our  negotia- 
tions with  Justice  will  wind  up  shot  down.  Mitchell  is  definitely  helping  us,  but 
cannot  let  it  be  known.  Please  destroy  this,  huh?" 

(CopjTight,  1972,  by  United  Feature  Syndicate,  Inc.) 


[From  United  Feature  Syndicate,  Inc.,  release,  Friday,  Mar.  3,  1972] 

Jack  Anderson  Merry-Go-Round — Mitchell,  ITT  Try  To  Lie  Way  Out 
OF  Scandal;  California  Colleagues  Say  Mitchell  Knew  All;  ITT's 
St.vtement  Contradicts  Evidence  on  Hand 

By  Jack  Andeison 

Washington. — The  Jiistice  Department  and  International  Telephone  and 
Telegraph  are  now  trying  to  lie  their  way  out  of  a  scandal  over  the  suspicious, 
sudden  settlement  of  a  landmark  anti-trust  suit  against  ITT. 

In  earlier  columns,  we  disclosed  a  lemaikable  ITT  memo  indicating  the  Justice 
Depaitmtnt  granted  the  favorable  settlement  in  exchange  foi  cash  suppoit  of  the 
upcoming  Republican  convention  in  San  Diego. 

The  author  of  the  memo,  ITT  lobbyist  Dita  Beard,  told  us  she  arranged  the 
settlement  herself  in  a  private  conversation  with  Attorney  General  John  Mitchell 
at  a  Kentucky  dinner  party. 

Mitchell  refused  to  talk  to  us.  A  spokesman,  John  Hushen,  urged  us  to  withhold 
our  story  until  he  could  "get  our  dncks  in  a  row."  He  then  waited  three  days 
before  calling  us  back  with  a  terse  statement  from  Mitchell. 

The  statement  says  the  Attorney  General  "was  not  involved  in  any  way  with 
the  Republican  National  Committee  convention  neg(>tiations  and  had  no  knowl- 
edge of  anArone  from  the  committee  or  elsewhere  dealing  with  International 
Telephone  and  Telegraph." 

This  is  false.  In  mid-May  last  year,  California  Lt.  Gov.  Ed  Reinecke  and  an 
aide,  Edgar  Gillenwaters,  met  with  Mitchell  in  his  Washington  office  to  discuss 
efforts  to  hold  the  convention  in  San  Diego. 

MITCHELL    misleads 

We  could  not  reach  Reinecke,  but  Gillenwaters  told  us  he  and  Reinecke  per- 
sonally informed  Mitchell  that  ITT  had  offered  to  put  up  as  much  as  $400,000 
to  support  a  GOP  convention  in  San  Diego. 

"He  liked  the  idea  of  (having  the  convention  in)  San  Diego,"  Gillenwaters 
said  of  Mitchell.  "He  didn't  need  any  persuading.  He  said,  'If  j'ou  can  do  it,  more 
power  to  j'ou.'  " 

ITT  also  issued  a  statement  on  the  matter  which  insisted  that  only  its  lawyers 
were  authorized  to  deal  with  the  Justice  Department  on  the  anti-trust  cases. 
"Neither  Mrs.  Beard  nor  anyone  else  except  legal  counsel  was  authorized  to  carry 
on  such  negotiations,"  the  statement  said. 

This  is  also  false.  Felix  Rohatyn,  an  investment  banker  and  director  of  ITT, 
told  us  he  held  a  series  of  about  a  half-dozen  secret  meetings  during  the  merger 
negotiations  with  Deputy  Attornej'  General  Richard  Kleindienst.  Rohatyn 
said  he  was  specifically  authorized  to  "make  the  case  on  the  economic  side"  by 
ITT  Pi-esident  Harold  S.  Geneen. 

Rohatyn's  acknowledgment  also  puts  the  lie  to  an  earlier  statement  by  Klein- 
dienst, who  has  now  been  named  to  replace  Mitchell  as  Attorney  General.  On 
December  13,  Kleindienst  wrote  to  Democratic  National  Chairman  Lariy  O'Brien 
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to  deny  that  high-level  political  pressure  had  been  exerted  on  the  Justice  Depart- 
ment's anti-trust  staff  in  the  ITT  case. 

"The  settlement  between  the  Department  of  Justice  and  ITT  was  handled 
and  negotiated  exclusively  by  Assistant  Attorney  General  Richard  W.  McLaren 
(then  head  of  the  anti-trust  divisi<in),"  the  Kleindienst  letter  said. 

Obviously,  if  Kleindienst  was  holding  secret  talks  with  Rohatyn  on  the  case, 
it  could  not  have  been  "handled  and  negotiated  exclusively"  by  McLaren  and 
ITT's  lawyers. 

Mr.  Anderson.  To  the  best  of  my  recollection,  I  have  never  made 
charges  against  Mr.  Kleindienst  other  than  those  in  this  column  and 
those  that  I  made  in  my  formal  statement  this  morning. 

Senator  Hruska.  It  is  your  position  that  he  has  acknowledged  ever}" 
charge  that  you  made  against  him? 

Mr.  Anderson.  Yes;  every  charge  I  made  in  the  column. 

Senator  Hruska.  Every  charge  what? 

Mr.  Anderson.  It  is  my  position  that  he  has  acknowledged  the 
charges  that  I  made  in  the  column. 

Senator  Hruska.  In  the  column?  That  is  not  what  your  statement 
says,  "The  Attorney  General  Designate  acknowledged  virtually  every 
charge  I  did  make." 

Mr.  Anderson.  That  was  the  onl.y  place  I  made  them  up  until  I 
made  that  statement. 

Senator  Hruska.  In  this  colunui  of  March  1? 

Mr.  Anderson.  Yes. 

Senator  Hruska.  Very  well.  I  have  just  one  other  question.  You  said 
Dita  Beard  did  not  give  you  that  memorandum? 

Mr.  Anderson.  That  is  correct.  She  did  not. 

Senator  Hruska.  Did  she  give  it  to  Mr.  Hume? 

Mr.  Anderson.  She  did  not. 

Senator  Hruska.  Did  she  give  it  to  any  member  of  your  organiza- 
tion? 

Mr.  Anderson.  She  did  not.  I  got  the  memo  but  not  from  Dita 
Beard. 

Senator  Hruska.  Do  you  know  to  whom  she  gave  it? 

Mr.  Anderson.  I  know  only  that  it  was  addressed  to  her  superior, 
Mr.  Merriam. 

Senator  Hruska.  But  you  don't  know  to  whom  she  gave  it? 

Mr.  Anderson.  I  say  I  know  it  was  addressed  to  William  Merriam 
and  she  told  Mr.  Hume,  as  Mr.  Hume  has  testified,  that  Merriam  had 
said  to  her  that  he  had  seen  it  btit  had  mislaid  it. 

Senator  Hruska.  Thank  you  very  much. 

That  is  all  I  have. 

Senator  Hart.  The  Senator  from  Indiana. 

Senator  Bayh.  Mr.  Anderson  or  Mr.  Hume,  which  one  of  you  gentle- 
men talked  to  Mr.  Gillenwaters? 

Mr.  Anderson.  Mr.  Hume  did. 

Mr.  Hume.  I  did. 

Senator  Bayh.  Can  I  ask  you  to  go  through  that  experience  once 
again  so  we  may  have  a  better  idea  about  his  credibihty,  the  same  as  I 
asked  you  to  give  us  yoin*  jiulgment  of  the  credibility  of  Mrs.  Beard? 

Mr.  Hume.    Yes,  Senator. 

Mr.  Reinecke  is  mentioned  in  the  memorandum  of  Mrs.  Beard's 
and  also  his  being  mentioned  in  my  conversation  with  him  at  her 
home  led  me  to  try  to  reach  him  over  the  weekend  of  the  26th  and 
27th,  I  believe.  I  couldn't  get  any  response  out  there  exce|)t  from  the 
State  police  and  I  was  not  able  to  get  a  call  retiunied  from  Mr.  Reinecke 
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until  late  Monday  when  Mr.  Gillenwaters  called  me  back.  Then  it 
was  too  late  for  me  to  talk  to  him.  I  was  hwsj  with  other  things. 

I  finally  spoke  to  him  on  Tuesday  morning  when  he  again  called. 
It  was  about  a  ciuarter  to  12,  I  think.  I  was  working  on  the  column, 
material  that  we  were  using  in  the  column  that  was  going  to  be  pub- 
lished on  Friday.  I  was  trj'ing  to  place  the  date  of  the  meeting  that 
Mr.  Reinecke  had  ^^^th  Mr.  Mitchell  that  Mrs.  Beard  had  m.entioned 
to  me. 

It  seemed  to  me  to  be  significant  to  find  out  whether  or  not  the 
Attorney  General  had  been  informed  of  the  $400,000  offer  commit- 
ment before  the  settlement  of  the  cases.  So  I  was  quite  eager  to  get 
Mr.  Reinecke's  version  of  e\ents  and  somewhat  disappointed  that  I 
was  not  able  to  reach  him  personalh'. 

However,  as  it  turned  out,  Mr.  Gillenwaters  had  been  at  the  meet- 
ing in  question.  Wlien  I  spoke  to  Mr.  Gillenwaters  he  had  no  problem 
with  his  memory  at  all.  ^lr.  Reinecke  in  the  statement  that  he  issued, 
as  I  saw  it,  and  I  ma}"  have  gotten  a  garbled  copy  of  it,  I  understand 
that  he  claimed  the  difference  between  what  Sir.  Gillenwaters  and 
he,  himself,  had  said  on  the  fact  he  was  trying  to  remember  something 
when  he  was  out  of  town  and  away  from  his  files. 

Mr.  Gillenwaters  was  in  Sacramento  when  he  spoke  to  me  and  had 
a  ver}'  clear  recollection  of  it.  The  first  thing  he  tried  to  make  clear 
to  me  was  that  no  antitrust  matters  had  been  discussed,  that  the 
ITT  case  hadn't  come  up  at  all,  but  it  was  a  conversation  about  the 
convention. 

I  c^uizzed  him  about  what  the  Attorney  General's  attitude  toward 
having  a  convention  in  San  Diego  was,  and  he  indicated  that  the 
Attorney  General  was  somewhat  skeptical  of  the  prospect  because 
members  of  the  San  Diego  City  Council  had  apparently  expressed 
some  dismay  at  the  idea. 

One  of  the  things  Mr.  Gillenwaters  said  was  quoting  the  Attorney 
General  as  saying,  "If  j'ou  can  get  it  out  there,  more  power  to  3"ou." 
He  said  the  Attorne}'  General  liked  the  idea  of  San  Diego  and  he 
didn't  need  any  persuading  to  come  around  to  the  view  that  having 
it  in  San  Diego  was  a  good  idea. 

I  said,  "Well,  then,  did  you  tell  him  about  the  ITT  commitment?" 
And  he  made  a  distinction  between  ITT  and  Sheraton  and  said  thej^ 
discussed  it  more  in  terms  of  ITT-Sheraton  than  ITT,  but,  never- 
theless,  he  said,  "You  bet,"  when  I  asked  him  if  indeed  the  Attorney 
General  had  been  informed  of  this  willingness,  as  Mr.  Gillenwaters 
described  it,  of  ITT-Sheraton  "to  stand"  in  for  the  $400,000,  if 
necessary." 

"You  bet,"  he  said.  It  was  clear  to  me  from  that  conversation,  or 
it  seemed  clear  to  me,  anyway,  that  this  must  have  been  a  conversa- 
tion that  occurred  before  the  August  meeting  in  Denver,  in  which 
the  convention  site  was  selected. 

Mr.  Reinecke,  as  jou  know,  has  come  out  and  said  the  onh'  time  he 
discussed  the  convention  with  the  Attorney  General  was  in  September. 
If  that  is  true,  it  seems  ver^^  unlikeh'  that  the  conversation  that  Mr. 
Gillenwaters  described  to  me  could  ever  have  occurred  because  it 
vrould  have  been  totally  illogical  for  Mr.  Gillenwaters  or  Mr.  Reinecke 
to  be  sitting  around  in  Air.  Mitchell's  office  in  September  speculating 
about  whether  or  not  the  convention  was  going  to  be  in  San  Diego 
when  in  fact  it  being  in  San  Diego  was  already  sewed  up. 
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But,  that  is  the  way  Mr.  Gillwaters  described  it  to  me.  I  under- 
stand Mr.  Reinecke  gave  virtuall}^  the  same  version  of  events  to 
Robert  Wahers  of  the  Evening  Star  and  Ben  Shore  on  Thursday 
evening  of  that  week,  wliich  woukl  have  been — it  was  the  week  of 
March  1. 

I  think  it  would  have  been  March  2  that  they  spoke  to  him  hj 
phone,  both  of  them  separate!}'  from  here.  I  imderstand  now  that 
Senator  Tunney  had  a  similar  conversation  with  him. 

Senator  Bayh.  Was  anything  said  relative  to  how  these  monej-s 
were  going  to  be  used?  For  what  purpose? 

Mr.  Hume.  We  didn't  get  into  that.  I  had  prettj^  well  satisfied 
myself  as  to  just  exacth'  the  nature  of  the  commitment  and  how  it  was 
regarded  b}'  the  people  in  San  Diego.  The  Republican  fellow  I  spoke 
of,  Mr.  Parma,  had  insisted  that  the  fund  raising  was  going  so  well 
that  they  hoped  they  wouldn't  need  the  monej-,  but  I  had  already 
clarified  it  as  well  as  I  thought  necessary  how  the  monej-  was  expected 
to  be  used  so  we  didn't  go  into  that. 

Senator  Bayh.  Are  you  familiar  with  the  letter  that  was  introduced 
into  the  record  here  b}'  Senator  Hruska  written  to  Mr.  Strauss  from 
Sheldon  Cohen  on  September  1,  1971,  relative  to  the  sale  of  ads  in  the 
program  for  the  1972  Democratic  National  Convention? 
Mr.  Hume.  No,  I  am  not  familiar  with  that. 

Senator  Bayh.  This  letter  was  introduced,  the  way  I  recall  it, 
earlier  today  as  support  for  the  Justice  Department's  announced 
position  as  of  JanuarA'  this  year  that  the  type  of  contribution  that  has 
been  the  subject  of  debate  here  is  legal.  I  am  glad  the  Senator  from 
Nebraska  is  here  because  I  don't  want  in  an}'  way  to  misinterpret  or 
misconstrue  the  purpose  of  putting  the  Cohen  letter  in. 

vSenator  Hruska.  The  letter  was  put  in  for  the  purpose  of  sho^\-ing 
what  the  letter  said  and  who  signed  it.  It  was  not  in  support  of  any- 
thing. It  stands  on  its  own  feet  and  for  its  own  purposes. 

Senator  Bayh.  Then  perhaps  I  should  read  some  of  the  pertinent 
parts  of  it  to  show  that  some  people  might  notice  it  was  put  in  in  close 
proximity  to  the  letter  from  the  Justice  Department  and  think  that 
both  of  them  were  trA'ing  to  prove  the  same  point. 

As  you  pointed  out  in  3'our  statement,  when  I  asked  Mr.  Klein - 
dienst  to  comment  on  whether  the  law  which  says  "it  shall  be  unlawful 
for  any  corporation  whatsoever,  or  any  labor  organization,  to  make  a 
contribution  or  expenditiu-e  in  connection  with  any  election  at  which 
Presidential  and  Vice  Presidential  electors  are  to  be  voted  for  or  in 
connection  Anth  any  primary*  election  or  political  convention,"  and 
so  forth,  the  Attorney  General-designate  would  not  comment  on  that 
and  said,  as  I  recall,  it  has  been  done  by  both  parties  so  we  sort  of 
have  to  let  go,  accept  it  as  acceptable. 

The  Cohen  letter,  to  the  contrary,  about  these  contributions  that 
seem  to  be  an  inticement  to  the  party  to  come  to  San  Diego,  says  as 
follows : 

Amount  paid  or  incurred  for  advertising  in  a  convention  program  of  a  politica 
party  distributed  in  connection  with  the  convention  are  deductible  for  Federa 
income  tax  purposes  .  .  . 

and  here  I  think  is  the  important  part  for  us  to  consider: 

If  the  proceeds  derived  from  the  program  are  used  only  to  defray  the  cost  of 
conducting  the  convention  or  a  subsequent  convention.  .  .  .  And  further,  nor 
will  any  amount  paid  for  advertising  be  considered  reasonable  if  it  exceeds  the 
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amount  which  would  be  paid  for  comparable  advertising  in  a  comparable  con- 
vention program  for  a  nonpolitical  organization. 

Do  either  of  you  gentlemen  have  any  information  rehitive  to  what 
other  simiUir  corporations  have  appraised  as  the  value  of  this  kind 
of  advertising  in  the  next  convention?  It  seems  to  me  that  $400,000 
is  quite  a  chunk  of  cash  to  attribute  to  advertising  for  a  convention. 

Mr.  Anderson.  I  don't  know  the  figure,  Senator,  but  that  was  my 
impression,  that  $400,000  was  a  huge  sum  and  went  far  beyond  just 
the  normal  ])olitical  convention  contribution. 

Senator  Bayh.  As  you  may  recall,  Mr.  Anderson,  when  1  was  dis- 
cussing this  with  Mr.  Rohat^ni,  he  said  although  ITT  parent  board  of 
directors  was  not  familiar  with  details  like  this,  that  it  was  common 
practice  to  use  funds  like  this  as  advertising.  vSo  it  seems  to  me  that 
one  of  the  things  we  need  to  search  for  is  what  is  a  reasonable  amount 
that  a  corporation  like  this  to  be  expected  to  invest  or  expend  pursuant 
to  the  statutory  prohibition  to  provide  advertising  or  cash  in  lieu  of 
advertising  to  the  convention. 

Mr.  Anderson.  I  do  know  a  little  about  advertising  since  I  am  in 
the  newspaper  business  and  I  wouldn't  \my  $400,000  for  an  ad  in  the 
convention  ])rogram. 

Senator  Bayh.  I  might  read,  or  ask  to  be  ])ut  into  the  record,  an 
article  from  the  Los  Angeles  Times  on  March  9,  which  gives  at  least 
some  idea — ]ierha])s  Senator  Tunney  can  speak  with  more  authority 
since  he  is  from  that  part  of  the  country. 

Here  in  the  Times  it  goes  as  follows  under  a  San  Diego  by-hne: 
"San  Diego's  largest  hotel  operator  said  Wednesday  that  his  firm's 
contributions  for  the  Republican  Convention  \\-ill  be  about  $24,000, 
much  less  than  the  controversial  amount  ])ledged  by  International 
Telephone  &  Telegraph  Corp.  hotel  subsidiary.  C.  Terry  BroAMi, 
IH'esident  of  Atlas  Hotels,  Inc.,  said,  T  think  it,  the  convention,  is 
the  greatest  thing  that  ever  ha])pened  to  San  Diego.  But  24,000 
bucks  is  enough.'  " 

I  don't  knoAv  whether  there  is  anv  relevance  between  that  and 
ITT's  $400,000  investment. 

(The  document  referred  to  follows:) 

[Fioni  the  Los  Angeles  Times,  Mar.  0,  1972] 

Top  San  Diego  Hotelman  Tells  of  $24,000  Aid 

(By  Bill  Boyarsky) 

San  Diego. — San  Diego's  largest  hotel  operator  said  Wednesday  that  his 
firm's  contribution  for  the  Republican  National  Convention  will  be  about 
$24,000 — much  less  than  the  controversial  amount  pledged  by  an  International 
Telephone  &  Telegraph  Corp.  hotel  subsidiary. 

C.  Terry  Bro-mi,  president  of  Atlas  Hotels,  Inc.,  said,  "I  think  it  fthe  con- 
vention) is  the  greatest  thing  that  ever  happened  to  San  Diego"  but  "24,000  bucks 
is  enough." 

Brown's  statement  came  in  response  to  a  question  by  a  reporter  seeking  to 
find  what  other  hotels  contributed  to  the  convention.  Brown  spoke  as  ITT 
continued  to  say  tliat  it  had  advanced  $100,000  in  cash,  and  promised  mucli  more, 
to  help  promote  its  hotel  business — not  to  help  settle  a  huge  antitrust  suit. 

financial  angel 

An  ITT  subsidiary,  Sheraton  Corp.,  is  a  financial  angel  for  the  San  Dieg(j  civic  I 
effort  to  raise  money  for  the  convention.  The  firm  saj's  it  has  offered  to  underwrite 
$200,000  of  the  local  convention  costs. 
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A  Senate  committee  is  investigating  a  memo  suggesting  a  link  between  the 
convention  money  and  tlie  Justice  Department's  settlement  of  a  huge  antitrust 
suit  against  ITT. 

Defending  ITT,  San  Diego  Convention  officials  said  the  firm  offered  to  under- 
write the  convention  because  Slieraton  has  two  hotels  here  and  is  building  a  third. 
Rep.  Bob  Wilson,  San  Diego  Republican,  quoted  ITT  President  Harold  S. 
Geneen  as  saying  the  contribution  would  help  put  the  new  hotel  "on  the  map." 

OTHER  EVENTS 

There  were  these  other  developments  in  San  Diego  Wednesday: 

A  massive  local  fund-raising  drive  that  started  a  few  da3's  ago  to  raise  the 
UKjney  guaranteed  by  ITT  was  disclosed.  One  of  those  in  charge  was  Franli 
Thornton,  cliief  political  fund-raiser  for  C.  Arnliolt  Smith,  wealthy  businessman 
and  Republican  Party  power. 

Local  convention  committee  officials  again  refused  to  disclose  donors'  names. 
"We  would  not  give  the  names  out."  said  Pliil  Phillips,  committee  spokesman. 

Leon  Parma,  executive  director  of  the  local  civic  committee,  refused  for  the 
third  straight  day  to  answer  reporters'  questions  about  the  controversy. 

Apparently  Sheraton  was  the  only  local  hotel  operator  that  felt  such  a  large 
financial  stake  was  needed  for  promotional  purposes. 

CALLED  BIGGER 

Brown,  in  the  interview,  said  his  hotel  operation  here  was  bigger  than  Sheraton's. 
His  Atlas  Hotels  operate  tlie  Town  and  Country  Hotel,  the  Hanalei  Hotel,  the 
Mission  \'alle}'  Inn  and  the  Kings  Inn,  all  in  tlie  hotel  circle  area  of  Mission 
Valley. 

AH  told.  Atlas  has  1,325  rooms  in  San  Diego,  compared  with  about  1,150  he 
said  Sheraton  will  have  when  it  completes  its  new  hotel  b}'  convention  time  next 
August.  No  hotel  operator  has  more  rooms  in  San  Diego. 

But  Brown  said  he  believed  that  the  $24,000  his  firm  was  giving  for  its  assessment 
to  the  Convention  and  \'isitors  Bureau,  which  has  pledged  $100,000  is  enough. 

Brown  said  he  had  been  told  that  the  reason  "Sheraton  was  going  to  come  up 
with  the  $400,000  (sic)  was  that  thej'  were  going  to  move  their  corporate  head- 
quarters to  San  Diego." 

Brown  made  it  clear  that  he  was  convinced  that  San  Diego  would  be  able  to 
raise  enough  money  from  local  sources  without  liaving  to  rel}'  on  the  great  majority 
of  the  Sheraton  monej'. 

Mr.  Anderson.  It  is  my  impression  that  ITT  was  willing,  if  neces- 
sary, to  subsidize  the  convention  in  order  to  get  into  San  Diego,  as  I 
understand  it,  in  order  to  please  the  President  who  wanted  to  go  there; 
that  ITT  was  willing  to  sidDsidize  the  convention  up  to  $400,000,  but 
that  it  was  the  hope  that  they  wotdd  get  a  lot  of  smaller  contributions 
and  make  it  imnecessary  for  ITT  to  have  to  put  up  that  amoimt  of 
money. 

Senator  Bayh.  To  your  knowledge,  none  of  these  moneys,  none  of 
this  $400,000,  was  to  be  usetl  to  procure  advertising  in  a  program 
book? 

Mr.  Anderson.  It  was  intended,  I  think,  to  make  sure  that  the 
convention — well,  it  was  a  pledge,  a  commitment,  to  insure  that  the 
conv^ention  come  there. 

Senator  Bayh.  I  think  my  10  minutes  are  up. 

Senator  Hruska.  Woidd  the  Senator  from  Indiana  3'ield  long  enotigh 
to  permit  me  a  comment?  There  is  some  inference  in  the  question  and 
the  answer  given  that  the  whole  case  is  on  the  base  of  the  Sheldon 
Cohen  letter.  It  is  not  so.  There  is  this  other  opinion.  There  is  the 
practice  of  both  national  parties  to  accept  contributions  and  adver- 
tising. It  is  not  only  a  matter  of  advertising.  All  of  the  documents 
constitute  the  whole  pictiu'e  that  shoidd  be  portrayed,  not  only  one 
letter  standing  by  itself. 
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letter  speaks  for  itself.  The  date  of  the  Justice  Department  opinion, 
JaniiaiT  of  this  year,  I  think,  speaks  for  itself,  plus  the  fact  that  I 
don't  know  if  the  gentleman  from  Nebraska  can  shed  some  light  on 
this  but  if  both  parties  are  accustomed  to  shopping  around  for  con- 
ventions  

Senator  Hruska.  Then  you  haven't  read  the  newspapers  every 
4  years  when  that  painful  process  goes  on.  There  is  high  competition 
among  a  half  dozen  cities. 

Senator  Bayh.  I  am  sure  that  is  the  case.  I  have  never  been  in- 
timatel}^  involved  A\dth  the  exchange  of  moneys  or  the  pledging. 
Does  the  Senator  know  of  any  other  corporation  that  has  made  this 
kind  of  a  pledge  in  pursuit  of  a  convention  location? 

Senator  Hruska.  I  don't  know  that  this  one  has.  I  know  of  some 
unsupported  conversations  which  would  never  see  the  light  of  day 
in  either  a  prosecuting  attorney's  office  or  in  a  court  of  law  where  either 
a  civil  case  or  criminal  case  would  be  tried  with  tliis  issue  before  it. 

But  I  think  that  is  beside  the  point.  These  letters  were  brought  in 
here  to  show  that  contributions  of  this  kind  by  corporations  are  not 
a  crime  as  was  was  stated  by  the  principal  witness  here  today.  His 
was  a  flat,  unc|ualified  statement.  These  exhibits  prove  that  that  is 
not  true.  I  would  consider  them  a  much  higher  degree  of  competence 
of  evidence  than  the  statement  contained  in  the  wrritten  statement  of 
Mr.  Anderson. 

Senator  Bayh.  With  all  respect  to  my  friend  and  colleague  from 
Nebraska,  I  don't  know  who  prepared  this  opinion  that  he  put  in 
the  record.  I  am  glad  he  put  it  in  the  record,  but  I  have  a  good  deal 
of  confidence  in  his  legal  judgment.  I  wish  when  he  gets  a  moment  or 
two  he  might  read  the  words  of  section  610  of  title  18,  United  States 
Code.  Then  I  would  like  to  have  the  Roman  Hruska  legal  version  of 
what  that  says  because  words  are  words  and  they  are  pretty  plain. 

Senator  Hruska.  In  this  opinion  of  the  Chief  of  the  Fraud  Section 
of  the  U.S.  Department  of  Justice — and  he  has  been  there  for  many 
years,  he  is  a  career  man — he  says,  "This  is  in  response  to  your  letter 
of  January  3  with  respect  to  the  applicability  of  section  608,  610  and 
611,  title  18,"  and  he  goes  on  from  there.  And  he  differentiates  a 
political  purpose  from  that  of  a  commercial  project,  which  it  is  from 
the  standpoint  of  people  who  sell  meals,  rooms,  services,  taxicabs  and 
what  have  jon.  That  is  what  his  opinion  says.  If  you  have  a  memo- 
randum that  has  no  signature  to  it,  maybe  you  could  get  the  signature 
and  put  it  in. 

Senator  Bayh.  I  would  like  to  have  Roman  Hruska's  version 
because  I  respect  your  competence.  With  all  respect  to  Mr.  Keeney, 
the  wording  of  the  statute  is  pretty  plain. 

Mj  time  is  up. 

Senator  Scott.  Would  the  Senator  jdeld  for  an  observation? 

Senator  Hart.  We  have  no  time  but  we  will  recognize  the  Senator 
from  Pennsylvania.  He  is  next  in  order,  in  any  event. 

Senator  Scott.  I  am  luckier  than  I  thought  I  would  be.  I  just 
wanted  to  make  an  observation  because  we  are  going  so  far  afield 
here  that  I  think  this  particular  incident  has  to  be  revealed  at  this 
time. 

I,  along  with  others,  had  a  meeting  mth  Mr.  Hermann,  chairman 
of  the  arrangements  committee  of  the  Republican  National  Com- 
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milleo;  with  Mr.  Strauss,  the  treasurer  of  the  Democratie  National 
Committee,  and  others,  (hu-ing  whidi  meeting  it  was  made  clear  that 
both  i^arties  have  receiveel  opinions,  I  assume  from  their  counsel, 
opinions  from  a  sufficiently  high  level,  to  convince  them  that  corpora- 
tions ma}^  make  contributions  and  that  both  i^arties  intend  to  solicit 
and  receive  contributions  for  advertising  in  their  cami)aign  ])ro(luction 
or  program. 

It  is  nw  nnderstanding,  and  I  think  we  could  ask  counsel  for  the 
Re|)ubliean  and  Democratic  National  Committees  if  this  is  not  so, 
that  they  have  also  given  their  opinions  or  are  prepared  to  do  so  that 
contributions  may  be  matle  by  corporations  to  cities  seeking  to  obtain 
selection  of  their  local  for  national  conventions.  We  have  been  talking 
as  if  the  Democratic  National  Committee  and  the  Republican  National 
Committee  didn't  hold  any  meetings.  I  would  like  to  tell  vou  we  are 
holding  enough  of  them  and  they  are  quite  amiable  from  time  to  time. 
I  yiehl  the  rest  of  my  time  to  Senator  Cook. 
Senator  Hart.  Senator  Cook. 
Senator  Cook.  Thank  you,  AFr.  Chairman. 

Mr.  Anderson,  I  was  asked  out  in  the  hall  if  T  brought  up  all  of 
those  other  things  because  somehow  or  other  this  might  constitute 
a  red  herring.  It  wasn't  a  red  herring  on  m}^  part.  It  was  your  decision 
in  writing  your  column  to  use  the  phrase  that  Richard  Kleindienst 
did  lie. 

The  only  point  I  was  trying  to  make  \\'jis  that  when  you  said  Air. 
Rumsfeld  had  a  bedroom  and  a  new  bathroom,  3'ou  said  that  those 
things  were  in  error.  That  wasn't  really  error  on  the  part  of  you  or 
your  organization.  You  lied  about  it.  When  3'ou  said,  for  instance, 
on  June  8,  that  there  was  no  release  on  the  fact  that  Admiral  Moore 
was  going  to  Spain  when  in  fact  there  was  a  release  that  \\'as  made, 
and  it  was  clear  that  it  was  made  and  it  was  printed  and  distributed 
to  the  news  media.  It  wasn't  an  error.  You  said  something  that  was 
just  a  bold-faced  lie. 

That  was  the  point  I  was  trving  to  make.  It  \\asn't  a  matter  of 
tr^'ing  to  throw  out  a  red  herring.  It  is  a  matter  that  sometime  every- 
body falls  in  that  kind  of  a  category.  All  of  us  are  not  immune  from  it. 
]\Ir.  Anderson.  I  would  like  to  make  this  distinction:  The  error  that 
I  made,  and  it  was  an  error  on  Mr.  Rumsfeld,  on  the  location  of  Mr. 
Rumsfeld's  refurbishment — though,  as  I  said,  we  had  the  blueprints  on 
the  one,  and  he  never  went  ahead  so  Ave  ma}"  have  saved  the  taxpaj^er 

some  money  by  printing  the  stor}' 

Senator  Cook.  Did  you  ever  retract  it? 

Mr.  Anderson.  I  went  over  to  see  Mr.  Rumsfeld  and  he  urged  me 
not  to.  He  begged  me  not  to.  He  said  it  would  bring  it  up  again  and  so 
in  deference  to  him  I  didn't. 

Senator  Cook.  I  must  sa}"  in  all  fairness,  I  have  been  reading  your 
columns  for  a  long  time,  and  I  mean  a  long  time,  and  I  can't  recall 
reading  any  retractions. 

Mr.  Anderson.  I  will  be  glad  to  supph^  you  with  retractions  we 
have  made.  We  always  do  it. 

If  I  can  finish  my  point,  there  is  quite  a  difference.  Senator,  between 
a  mistake  that  we  honestly  make.  When  we  heard  from  Mr.  Rumsfeld's 
office  that  they  had  another  day  to  go  to  complete  the  renovations,  we 
reported  what  we  believee  to  be  true.  Richard  Kleindienst  deliberatly 
told  a  lie.  He  knew  better  when  he  made  his  statement. 

73-853— 72— pt.  2 25 
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Senator  Cook.  That  is  a  matter  of  opinion,  whether  you  thought 
what  you  were  writing  was  true.  That  is  the  difference  between  your 
opinion  and  mine. 

In  your  statement  that  3^ou  prepared  this  morning,  almost  your 
entire  statement  is  based  on  the  testimony  that  has  already  been  given. 
Starting  on  page  8,  for  some  reason  or  other  you  want  Dr.  Liszka 
brought  back  here.  What  could  you  elicit  from  Dr.  Liszka  that  we  can't 
get  from  Mrs.  Beard? 

Mr.  Anderson.  I  think  that  witnesses  before  your  committee  ought 
to  be  responsible  for  what  they  say.  He  made  some  statements  that 
weren't  true.  I  think  you  probablj'^  ought  to  get  those  cleared  up. 

Senator  Cook.  On  j^our  basis  they  are  not  true? 

Mr.  Anderson.  Yes. 

Senator  Cook.  But  he  was  under  oath  and  he  feels  that  they  were 
true. 

Mr.  Anderson.  I  think  there  is  some  doubt  about  that.  He  told  the 
New  York  Times  that  he  left  out  information,  that  he  had  deceived 
the  committee  because  he  thought  it  was  negative  information. 

Senator  Cook.  Do  you  know  why  Dr.  Liszka  came  here,  the  pur- 
pose for  which  he  came?  Let  me  tell  you  why  he  came.  He  came  be- 
cause he  wanted  to  advise  the  committee  when  he  thought  in  his 
medical  judgment  Mrs.  Beard  could  come  before  this  committee. 
That  was  the  only  reason.  It  was  this  Senator  that  tried  to  tell  the 
members  of  this  committee  that  somehow  or  other  they  could  ]:)ut  this 
gentleman  in  jeopardy,  that  he  could  be  put  in  jeopardy  on  all  of  this 
because  of  the  doctor-patient  relationship,  not  only  under  his  own 
code  of  ethics  but  under  the  law  of  the  State  of  Virginia.  That  meant 
nothing. 

But  now  as  a  result  of  the  fact  that  they  went  into  that,  in  your 
statement  you  not  only  go  into  the  fact  that  he,  in  your  opinion,  lied 
and  he  ought  to  be  brought  back,  but  that  his  wife  has  been  under 
investigation,  that  evidence  will  now  be  submitted  to  the  grand  jury 
in  Arlington,  Va.,  next  week,  as  to  whether  she  violated  the  law. 

The  implication  in  your  statement  is  that  somehow  or  other  this 
great  big  Justice  Department  came  down  and  said,  "Come  on  now, 
we  want  to  take  care  of  you." 

I  want  to  suggest  that  if  they  wanted  to  take  care  of  him,  his  wife's 
case  wouldn't  be  submitted  to  the  grand  jury  next  week,  I  wouldn't 
think.  Why  is  it  necessary  to  take  a  doctor  who  came  here  for  the 
purpose  of  saying  when  Mrs.  Beard  could  come  before  this  committee 
and  testify  and  all  of  a  sudden  he  is  a  key  figure  who  has  lied.  He  is  a 
a  key  figure  who  is  now  before  the  entire  national  news  media,  and  you 
and  probably  3'our  column  in  the  future.  Somewhow  or  other  as  a  i)art 
of  his  practice  he  happened  to  do  some  physical  examinations  for 
Hamilton  Life  Insurance  Co.  that  was  a  subsidiary'  of  ITT?  Maybe  he 
did  it  for  Metropolitan  Life  Insurance  Co.,  maybe  for  Prudential  Life 
Insurance  Co.  But  in  your  eyes  this  makes  him  a  crook  and  he  ought 
to  come  here  and 

Mr.  Anderson.  To  the  best  of  my  recollection,  Senator,  he  testified 
before  the  committee  that  he  had  had  no  relationships  before  the  ITT 
and  when  a  man  says  that 

Senator  Cook.  Do  you  think  he  knew  that  Hamilton  Life  belonged 
to  ITT?  Until  these  hearings  started,  this  Senator  didn't  know  it. 

Mr.  Anderson.  I  think  it  is  called  ITT-Hamilton  Life. 
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Senator  Cook.  I  think  it  is  called  Hamilton  Life  Insurance  Co.  As 
a  matter  of  fact,  it  is  a  subsidiary  of  Levitt,  and  it  is  not  an  ITT 
subsidiary.  It  is  a  subsidiary  of  Levitt  &  Son  and  Levitt  &  Son  stock 
is  owned  by  ITT,  the  controlling  interest.  But  the  stock  is  issued  from 
Levitt  to  ITT  and  Levitt  &  Son  owns  the  controlling  interest  in  the 
stock  of  Hamilton  Life. 

Mr.  Anderson.  All  right.  Senator,  I  will  be  glad  to  respond  to  your 
question. 

Senator  Cook.  Why  is  it  necessary  to  do  this  to  the  gentleman? 
Mr.  Anderson.  May  I  respond? 

Senator  Cook.  I  want  to  know.  I  think  Mrs.  Beard  could  probably 
come  here  and  straighten  it  all  out. 

Mr.  Anderson.  I^t's  see  who  is  doing  what  to  this  poor  doctor. 
This  doctor  is  a  Hungarian  refugee.  Our  experience  with  him  indicates 
that  he  is  frightened  of  government.  He  ran  away  from  a  government. 
Our  Government  started  grand  jury  proceedings  against  him.  It  is  our 
impression — antl  we  can  only  make  impressions  on  this — that  he  ran 
over  to  the  Justice  Department  because  he  was  frightened  of  the 
Government.  They  took  advantage  of  that.  The  Justice  Department 
took  advantage  of  him  to  try  to  get  him  to  go  out  and  find  out  what 
was  going  on  with  Dita  Beard,  to  try  to  produce  evidence,  to  try  to 
make  an  informer  out  of  him. 

Senator  Cook.  You  say  the  Justice  Department  sent  him  to  Denver? 
Mr.  Anderson.   Yes,  I  am. 
vSenator  Cook.   You  are  saying  that? 

The  Chairman.  Wait  a  minute  now.  I  want  to  clear  one  thing  up. 
Is  it  your  testimony  that  the  U.S.  Government  started  grand  jury 
l^roceedings  against  this  doctor? 

Mr.  Anderson.  No.  My  testimony  is  that  grand  jury  proceedings 
were  in  progress  against  him,  at  least  an  investigation  before  a  grand 
jury  hearing,  and  that  he  had  just  been  interrogated  by  the  Govern- 
ment, and  that  the  man,  because  of  his  background,  was  frightened 
of  Government. 

The  Chairman.  There  is  all  the  difference  in  the  world  between 
interrogating  a  man  and  grand  jury  proceedings  being  started  against 
him. 

Mr.  Anderson.  I  stand  corrected  in  my  statement.  I  am  glad  you 
brought  that  out.  My  original  statement  did  point  out  that  he  was 
exonerated  and  that  the  grand  jury  proceedings  are  only  against  his 
wife  who  is  practicing  jointly  with  him.  I  thank  you. 
Senator  Cook.  Proceed. 

Mr.  Anderson.  So  the  doctor  came  here  and  testified,  again  before 
a  Government  botly,  and  gave  the  most  remarkable,  the  most  extraor- 
dinary testimony  about  his  patient,  testimony  that  has  gotten  him 
into  trouble,  in  most  serious  trouble,  with  his  profession. 

He  did  it,  I  am  certain  from  our  own  conversations  with  the  doctor, 
out  of  fear  of  Government.  I  feel  sorry  for  him,  but  I  felt  that  this 
episode,  because  it  was  part  of  a  pattern  of  lies  that  have  been  told, 
of  coverups  that  have  gone  on  in  this  case,  I  felt  that  it  should  be 
added. 

Senator  Cook.  I  yield  to  the  chairman. 

The  Chairman.  Let's  straighten  that  out.  He  told  me,  and  he 
testified,  that  he  was  authorized  by  his  i)atient  to  testify.  That  was 
the  only  reason  I  put  him  on  the  stand.  The  ])atient  has  the  right  to 
authorize  doctors  to  testify.  If  he  is  wrong,  he  has  committed  perjury. 
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Mr.  Anderson.  I  think  he  may  have  and  the  committee  ought  to 
look  into  that.  I  think  from  our  conversations  with  him  he  said  that 
Dita  Beard  didn't  say  he  coukhi't  testify.  I  think  you  really  ought  to 
examine  the  authorization  that  he  got.  I  guess  you  can  best  do  that 
when  Dita  Beard  comes  before  you. 

Senator  Cook.  Really  and  truly,  to  bring  him  back  if  Dita  Beard 
is  going  to  testify  will  acconii)lish  nothing;  will  it? 

Mr.  x\nder.son.  I  think  you  should  bring  him  back,  but  if  the 
committee  doesn't  wish  to,  I  am  not  going  to  make  a  big  issue  of  it. 

The  Chairman.  I  think  he  ought  to  be  brought  back. 

I  would  like  to  ask  Mr.  Hume  a  question.  What  was  your  judgment, 
and  I  think  you  are  intelligent,  of  Mrs.  Beard?  Was  she  telling  the 
truth? 

Mr.  Hume.  Senator,  there  was  really  no  way  for  mc  to  be  sure  of 
that  one  way  or  the  other.  I  had  nothing  to  go  on  but  her  memo  and 
the  explanation  of  it  which  she  gave  me.  All  I  can  say  to  you.  Senator, 
is  that  I  felt  what  she  was  saving  was  sufficiently  coherent,  sufficiently 
detailed,  that  I  did  not  have  the  feeling  that  I  was  being  the  victim 
of  a  total  fake,  and  that  her  words  deserved  to  be  published  as  news. 
I  cannot  be  sure  whether  she  was  telling  me  the  truth.  I  just  can't  be 
certain  one  way  or  the  other. 

The  Chairman.  The  Senator  from  Massachusetts. 

Senator  Kennedy.  Mr.  Chairman,  the  Justice  Department  has 
l)rovided  us  with  a  coj^y  of  a  letter  to  Mr.  Petersen  which  led  to  the 
answer  that  Senator  Hruska  \n\t  into  the  record  this  morning. 

I  note  that  the  copy  we  received  had  some  parts  obliterated,  U])  in 
the  top  right  part.  I  hope  before  we  place  it  into  the  record  we  can 
get  an  unaltered  coi)y  of  what  actualh'  was  in  the  Department's 
letter. 

The  Chairman.  There  can  be  an  accurate  co])y  prepared. 

Senator  Hruska.  The  i)arts  are  not  obliterated. 

Senator  Kennedy.  Can  we  get  the  original  of  the  letter? 

Senator  Hruska.  It  reads  all  the  way  through.  There  ma}^  be  an 
ink  stain.  There  is  one  in  the  lower  right-hand  corner. 

Senator  Kennedy.  Can  you  tell  us  what  is  imder  James  Knapp, 
other  than  a  sort  of  blanked  out  square? 

Senator  Hruska.  In  the  second  paragra]jh? 

Senator  Kennedy.  In  the  top,  to  the  right.  I  am  talking  about  the 
Petersen  letter,  the  letter  to  Mr.  Petersen,  not  the  DeMarco  letter. 

Senator  Hruska.  I  don't  know  about  that.  Did  I  put  a  letter  in 
addressed  to  Mr.  Petersen? 

Senator  Kennedy.  You  put  the  response  in.  As  I  understand  this 
Petersen  letter  was  circulated.  As  I  understand,  this  letter  to  Mr. 
Petersen  was  provided  to  us  during  the  lunch  hour.  It  prompted  the 
letter  to  Mr.  DeMarco. 

What  I  would  like  to  try  and  determine  is,  if  it  hasn't  been  put  into 
the  record,  to  put  it  in  the  record  in  the  form  which  reveals  the 
original  markings. 

Senator  Hruska.  This  is  the  form  in  Mhich  I  received  it.  I  will 
make  an  effort  to  get  the  original  and  see  if  it  conforms  to  this  or 
whether  something  has  been  marked  out. 

Senator  Kennedy.  Fine. 
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I  also  note,  as  I  mentioned,  that  the  letter  is  signed  by  Frank 
DeMarco  for  the  firm.  I  ])oint  out  the  partners  on  the  letterhead  and 
note  that  the  first  name  on  the  letterhead  is  Mr.  Kalnibach,  Herbert 
W.  Kalmbach.  I  have  already  ])laced  in  the  record  an  article  about 
Mr.  Kalmbach  entitled  "The  Covert  Collector,"  There  is  another 
article  from  the  New  York  Times  of  February  16,  1972,  called 
"Exclusive  Coast  Club  Si)urs  Gifts  of  Millions  for  Nixon  and  GOP," 
which  makes  reference  to  Mr.  Kalmbach  and  his  firm  and  its  relation- 
ship to  the  firm. 

(The  article  referred  to  follows:) 

[From  the  New  York  Times,  Wednesday,  Feb.  10,  1072] 

ExcLUsiVK   Coast   Club  Spurs    Gifts  of   Millions   for   Nixon   and    G.O.P. 

(By  Everett  R.  Holies,  Special  to  the  New  York  Times) 

NEWPORT  Beach,  Calif.,  Feb.  15. — One  of  the  most  bountiful  but  least  known 
sources  of  l)ig  campaign  money  for  President  Nixon  is  an  exclusive  cIuIj  of  Cali- 
fornia Ijusinessmen  who  like  to  l)oast  that,  without  their  efforts  and  generosity, 
he  would  not  be  occupying  the  White  House  today. 

^Nlade  uj)  largely  of  millionaires,  tlie  Lincoln  Clul)  of  Orange  County  carries  not 
only  great  political  influence  but  also  consideraljle  social  prestige  in  a  seaside 
community  where  sleek  yachts  and  racehorses  abound  and  the  wealthy  live  in 
walled  beachfront  compounds  with  uniformed  guards  at  the  gates. 

According  to  former  members  who  now  0])pose  some  of  its  policies,  the  Lincoln 
Club  has  124  carefully  screened  members  who  i)ay  dues  of  $.500  a  year.  They  say 
its  affairs  are  tightly  controlled  by  a  handful  of  Mr.  Nixon's  personal  friends  and 
Orange  County  neighbors  who  sit  on  the  l>oard  of  directors.  Prominent  in  this 
inner  circle  are  four  or  five  men  who,  among  them,  have  raised  several  million 
dollars  for  the  Republican  party. 

Because  many  of  the  members  are  directors  of  large  corporations  throughout 
the  country,  the  club  serves  as  a  "tinder"  or  point  of  contact,  influence  and  pre.s- 
sure  in  obtaining  large  campaign  contributions.  The  donations — often  split  into 
unpretentious  $5,000  segments — are  tunneled  into  the  party'.s  national  treasury 
through  a  variety  of  convenient  committees  set  up  for  that  purpose,  in  California 
and  in  the  East. 

Several  of  the  Lincoln  Club's  older  figures  are  original  Nixonites  who  helped 
launch  the  President  on  his  political  career  26  years  ago.  They  were  among  a 
group  of  old-guard  California  Re]iublicans  who  picked  hom — an  obscure  young 
man  just  out  of  the  Navy — to  run  for  Congress  against  the  Democratic  incumbent, 
Jerry  Voorhis.  They  have  been  giving  generously  to  his  campaigns  ever  since,  in 
victory  and  defeat. 

The  Lincoln  Club — it  has  no  headquarters,  only  a  post  office  box  in  nearby 
Fullerton — shuns  puV)licity.  Its  membership  roll  is  a  secret  document  and  its  offi- 
cers refuse  to  talk  witli  re]3orters.  Each  person  initiated  into  the  club  takes  a 
pledge  not  to  discuss  puljlicly  the  organization's  activities,  even  though  the  rank- 
and-file  members  know  little  or  nothing  about  the  real  scope  of  those  activities. 
They  are  not  consulted  in  the  selection  of  favored  Republican  candidates  for 
state  and  local  office,  or  the  manner  in  which  the  club's  largesse  is  distributed. 

Since  the  President  took  office  in  1969,  a  number  of  his  policies  have  generated 
friction  in  the  club.  Through  resignations  there  has  been  a  net  loss  of  20  members, 
including  one  board  member  who  was  ousted  when  he  demanded  an  outside 
audit  of  the  club's  financial  affairs.  Most  of  those  who  have  resigned  are  right- 
wing  Republicans  critical  of  Mr.  Nixon's  decision  to  visit  mainland  China  and 
his  prf)posals  for  a  guaranteed  annual  income  and  revenue  sharing. 

From  such  dissident  sources  it  has  been  possible  to  piece  together  what  appears 
to  be  a  relatively  cf)mplete  picture  of  the  club's  internal  working,  part  of  it  based 
on  minutes  of  i)oard  of  directors'  meetings  dating  liack  several  years. 

All  of  tlie  club's  decisions,  this  material  makes  it  clear,  are  made  by  the  18- 
man  board,  which  is  presided  over  by  the  club's  perennial  president,  Arnold  O. 
Beckman,  a  72-year-old  founder  of  Beckman  Instruments,  Inc.,  of  Fullerton. 
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Mr.  Beckman's  right-hand  man  and  adviser  at  the  directors'  Saturday  break- 
fast meetings,  held  each  month  at  tlie  Balboa  Bay  Club  or  the  Airporter  Inn 
hei'e,  is  a  mild-spoken  Newport  Beach  attorney,  Herbert  W.  Kalmbach.  Mr. 
Kalmbach  is  President  Nixon's  personal  attorney  on  the  West  Coast  and  No.  2 
man  on  the  Nixon  national  fund-raising  team  headed  by  Maurice  H.  Stans. 

The  President's  l^rother,  F.  Donald  Nixon  of  Newport  Beach,  is  a  Lincoln 
Chib  member  and  is  frequently  seen  in  the  company  of  Mr.  Kalmbach  at  the 
latter's  favorite  luncheon  spot  here,  a  restaurant  called  The  Quiet  Woman.  Donald 
Nixon  is  an  employee  of  the  Marriott  Corporation,  operator  of  motels  and  airline 
catering  services  and  a  client  of  Mr.  Kalmbach's  law  firm,  Kalmbach,  DeMarco, 
Knapp  &  Chillingworth. 

The  Lincoln  Club's  membership  is  heavily  weighted  with  bankers,  land  de- 
velopers and  real  estate  brokers,  but  there  are  others  outside  that  category, 
such  as  John  Wayne,  the  actor. 

In  its  brief  financial  reports  distributed  to  members,  the  Lincoln  Club  lists 
political  donations  to  state  and  county  party  candidates  that  usually  amount  to 
$60,000  to  $75,000  a  year. 

A  report  dated  April  7,  1971,  listed  receipts  for  the  preceding  year  totaling 
$92,388.45,  including  $54,900  in  unidentified  "contributions."  Expenditures  of 
$78,300.47  were  shown,  including  $15,000  given  to  Senator  George  Murphy 
in  his  losing  1970  battle  for  re-election;  $28,000  to  California  Congressman 
William  Teague,  and  $10,000  to  the  Ronald  Ileagan-Ed  Reinecke  ticket  for 
Governor  and  Lieutenant  Governor  in  1970. 

But  periodic  accountings,  according  to  a  former  member  of  the  Lincoln  Club, 
re])resent  "just  the  petty  cash  drawer  of  the  whole  operation."  Unreported,  he 
said,  are  large  contril:)utions  to  the  Republicans'  national  campaign  chest  by 
individual  members.  These  do  not  pass  through  the  club  treasurer,  Robert  F. 
Beaver,  but  are  made  directly  "ex  officio"  to  Mr.  Kalmbach,  or,  on  occasion, 
to  ]Mr.  Beckman. 

The  former  member  said  that  in  1968  he  contributed  $24,000  to  the  Nixon- 
Agnew  campaign  and  was  provided  with  the  names  of  five  different  committees — 
two  in  California  and  three  in  the  East — in  order  to  circumvent  the  national 
$5,000  limit  on  individual  contributions.  He  alleged  that,  on  occasion,  large  sums 
had  been  delivered  in  cash,  notablj'  a  suitcase  containing  $45,000  in  fiftj'-dollar 
bills  said  to  have  been  sent  to  Washington  by  an  unidentified  Newport  Beach 
businessman  two  years  ago. 

A  Lincoln  Club  member  who  has  given  large  sums  to  promote  Mr.  Nixon's 
fortunes  is  C.  Arhholt  Smith,  San  Diego  financier  whose  conglomerate  holdings 
include  banks  (the  United  States  National,  with  branches  throughout  Southern 
California)  a  baseball  club  (the  San  Diego  Padres),  hotels,  a  tunaboat  fleet,  ship- 
building has  insurance  companies,  an  airline  (Air  California),  and  a  virtual 
monopoly  of  California  taxicab  franchises. 

Mr.  Smith  is  said  to  exert  a  strong  influence  in  the  councils  of  the  club,  with 
thi'ee  officials  of  his  bank  on  the  board  of  directors  and  13  officers  of  his  various 
companies  on  the  membership  rolls. 

The  San  Diego  multimillionaire  is  reported  to  have  raised  more  than  a  million 
dollars  for  the  Nixon-Agnew  ticket  in  1968,  including  $250,000  of  his  own  money. 
On  election  night  he  sat  with  Mr.  Nixon  in  the  latter's  New  York  hotel  suite, 
watching  the  election  returns  on  television. 

One  of  the  Smith  lieutenants  active  in  the  club  is  Clement  L.  Hirsch,  Newport 
Beach  sportsman  whose  generositj'  and  money-raising  efforts  in  the  President's 
behalf  have  been  rewarded  by  several  visits  to  the  White  House.  He  was  one  of  a 
half-dozen  wealthy  supporters  who  were  entertained  at  an  unpublicized  dinner 
aboard  the  Presidential  .yacht.  Sequoia,  in  July  of  1970. 

Mr.  Hirsch,  whose  wealth  comes  principally  from  food  processing,  is  whole  or 
part  owner  of  four  ranches  totaling  nearly  8,000  acres,  has  two  j^achts  and  some 
40  thoroughbred  race  horses  including  one  named  Jvme  Darling,  for  which  he 
reportedly  paid  $175,000. 

The  leaders  of  the  Lincoln  Club  maj^  be  publicity  shy  but,  in  the  privacy  of 
their  Saturday  breakfast  meetings,  the.y  evidently  have  very  little  modesty 
about  what  they  have  done  for  Mr.  Nixon  or  their  importance  to  his  political 
well-being. 

The  club's  annual  dinner  on  April  9,  1969,  was  a  belated  celebration  of  Mr. 
Nixon's  election  and  the  minutes  of  the  meeting  show  Mr.  Beckman  to  have  been 
an  expansive  mood. 


"We  elected  Richard  Nixon  President  of  the  United  States,"  he  told  the  Lincoln 
Club  members.  "Without  California,  Dick  Nixon  could  not  have  won  the  election. 
And  it  was  Orange  County,  with  some  help  from  San  Diego  County,  that  pro- 
vided the  plurality'  for  him  to  win  California." 

He  went  on  to  say  that  Lincoln  Club  members  spearheaded  the  Nixon-Agnew 
campaign  in  Orange  County,  had  raised  more  than  $400,000  to  give  Mr.  Nixon 
his  biggest  victory  anywhere  in  the  nation — a  county  plurality  of  166,000  votes 
that  represented  nearly  one-third  of  the  President's  nationwide  plurality. 

In  charge  of  raising  the  $400,000  was  Victor  C.  Andrews  of  Laguna  Beach,  a 
wealthy  land  developer,  a  director  of  the  Lincoln  Club  and  a  long-time  friend  of 
Mr.  Nixon.  He  formerlj-  was  regarded  as  the  cluV)'s  principal  "pipeline"  to  the 
White  House,  but  his  influence  in  recent  months  appears  to  have  been  overshad- 
owed by  that  of  Mr.  Kalmljach. 

Mr.  Kalmbach,  a  sandj'-haired,  conservatively  dressed  man  of  .50  who  is  known 
hereabouts  as  a  judge  of  good  horseflesh,  was  vice  chairman  of  the  Nixon-Agnew 
National  Finance  Committee  under  Mr.  Stans  in  1968  and  is  scheduled  for  the 
same  role  under  Mr.  Staus  in  this  year's  campaign.  In  fact,  he  already  is  traveling 
much  of  the  time  on  White  House  missions. 

A  Newport  Beach  businessman,  not  a  member  of  the  Lincoln  Club,  described 
Mr.  Kalmbach 'as  "a  highly  respected  lawyer  and  citizen"  whose  law  practice  has 
mushroomed  in  the  last  four  years  "because  of  his  well  known  influence  at  the 
White  House  and  his  personal  relationship  with  the  President." 

"If  you  have  business  with  the  Government  and  you  want  a  lawyer  you  go  to 
Herb,  but  you  can't  talk  with  him  for  less  than  $10,000,"  the  businessman  added. 

Since  Mr.  Nixon  became  President,  the  firm  of  Kalmbach,  DeMarco,  Knapp  & 
Chillingworth  has  expanded  steadily,  with  large  suites  of  offices  in  the  new  Newport 
Center  complex  here  and  also  in  downtown  Los  Angeles.  New  clients  attracted 
to  the  firm  include  Flying  Tiger  Airline,  Dart  Industries,  United  Air  Lines, 
Travelers  Insurance,  the  Marriott  Corporation,  the  Music  Corporation  of  America 
and  the  Nixon  Foundation. 

Mr.  Kalmbach  is  secretary  of  the  Nixon  Foundation,  which  is  headed  by 
Leonard  K.  Firestone,  tlie  California  Republican  leader  and  the  tire  manufacturer. 
The  foundation  plans  to  build  a  Presidential  library  adjacent  to  the  Nixon  estate 
and  Western  White  House  at  San  Clemente. 

The  Nixon-Kalmbach  friendship  is  attributed,  in  part,  to  Mr.  Kalmbach's  long 
and  intimate  association  with  Robert  H.  Finch,  the  Piesidential  advisor.  The  two 
were  classmates  at  the  University  of  California  following  World  War  II.  Mr. 
Kalmbach  was  Orange  County  chairman  for  Mr.  Finch's  successfid  race  for 
California  Lieutenant  Governor  in  1966.  Mr.  Finch  has  been  a  guest  at  several 
Lincoln  Club  breakfasts   to   discuss   California  and  national  campaign  strategy. 

The  Lincoln  Club  was  born  in  1963  at  a  time  of  Nixon  adversity,  when  Re- 
publican fortunes  in  California  had  plunged  to  an  all-time  low  and  the  party  was 
split  into  quarreling  factions.  Mr.  Nixon  had  just  suffered  a  stunning  defeat  in 
his  attempt  to  wrest  the   Governorship  away  from  Edmund   G.   (Pat)   Brown. 

"After  that  devastating  1962  election,  a  group  of  us  got  together  and  agreed 
that,  regardless  of  the  particular  shade  of  Republicanism  each  of  us  favored 
individually,  we  had  to  unite  if  we  ever  were  to  win  elections,"  Mr.  Beckman  once 
told  the  club's  members. 

Unity — and  secrecy — was  the  foundation  stone  of  the  new  Lincoln  Club,  at 
the  expense  of  the  democratic  process  within  the  organization. 

"We  decided  to  put  the  policy-making  powers  in  the  hands  of  a  small  group  of 
persons,"  Mr.  Beckman  added.  "This  has  worked  very  well.  There  is  always  the 
potential  danger,  of  course,  of  building  up  an  entrenched  establishment." 

Senator  Hruska.  Does  the  Senator  want  them  added  to  the  witness 
list? 

Senator  Kennedy.  We  might  have  to  get  to  that. 

Senator  Hruska.  I  am  sure  we  would. 

Senator  Kennedy.  As  I  understand,  title  28  of  the  United  States 
Code,  in  sections  511,  512  and  513,  authorizes  the  Attorney  General, 
and  I  suppose  by  implication  the  Justice  Department,  to  render 
legal  advice  to  the  President,  the  heads  of  executive  departments, 
and  secretaries  of  the  military  departments.  Every  Justice  Depart- 
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ment  official  that  we  have  been  able  to  be  m  touch  with  has  taken 
the  position  that  the  Department  does  not  give  advice  to  private 
parties  on  legal  questions. 

I  am  very  interested  that  Mr.  Nixon's  friends  are  able  to  use  the 
Department  to  get  their  legal  advice. 

Senator  Cook.  I  think  it  is  President  Nixon,  Senator  Kennedy. 

Senator  Kennedy.  President  Nixon. 

Senator  Scott.  Ma}^  the  record  be  corrected? 

Senator  Kennedy.  It  will  so  stand. 

Mr.  Hume,  we  have  been  over  this  memorandum 

The  Chairman.  Did  you  say  you  have  been  over  this  memorandum? 

Senator  Kennedy.  No.  I  said  we  have  been  over  the  memorandum, 
the  information  earlier  today. 

The  Chairman.  Are  you  going  over  it  again? 

Senator  Kennedy.  Can  I  ask  a  question? 

The  Chairman.  We  are  going  to  recess  until  10  o'clock  in  the 
mornhig. 

Senator  Kennedy.  Fine. 

(Whereupon,  at  5:30  p.m.,  the  committee  recessed,  to  reconvene 
at  10  a.m.  on  Friday,  March  10,  1972.) 


RICHARD  G.  KLEINDIENST 


FRIDAY,   MARCH   10,    1972 

U.S.  Senate, 
Committee  ox  the  Judiciary, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10:10  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
l)residinp;. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Bayh,  Tunney, 
Hruska,  Scott,  Cook,  Mathias,  antl  Gurney. 

Also  present:  John  H.  HoUoman,  chief  counsel,  Francis  C.  Rosen- 
berg-er,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B.  Col- 
lins, and  Robert  B.  Young,  of  the  committee  staff,  and  various 
assistants  to  the  Senators. 

The  Chairman.  The  Chair  would  like  to  announce  this:  Questions 
have  been  asked  about  doctors  and  a  fairer  way  to  get  doctors  to 
examine  Mrs.  Beard  in  Denver.  We  have  an  engagement  to  talk  to  the 
jiresident  of  the  medical  society  in  Denver.  It  is  planned — I  do  not 
know  the  gentleman's  name — but  we  have  an  engagement  to  talk  to  him 
today  to  get  him  to  api^oint  the  two  leading  heart  surgeons  in  Denver 
to  examine  Mrs.  Beard  and  see  whether,  in  their  judgment,  she  will  be 
able  to  testify. 

Now,  of  course,  these  doctors  will  have  to  go  through  her  })hysicians 
to  get  permission  to  examine  their  patient.  But  1  thought  that  the  fair 
way  to  do  it  would  be  to  select,  through  an  impartial  source  who  is  a 
])hysician,  the  two  leading  heart  specialists  in  Denver  for  this  exami- 
nation. 

TESTIMONY  OF  JACK  ANDERSON,  ACCOMPANIED  BY 
BEIT  HUME— Resumed 

Mr.  Anderson.  Mr.  Chairman,  I  vronder  if  I  can  make  a  clarifying 
statement?  It  will  take  2  minutes. 

The  Chairman.  Yes. 

Mr.  Anderson.  Senator  Cook  had  asked  about  corrections  that  we 
had  made  in  the  column.  I  had  only  15  minutes  in  the  office  this 
morning  and  I  picked  up  two  of  them  that  I  recall.  They  are  very  short, 
and  I  would  like  to  read  them  into  the  record. 

On  January  13  of  last  3"ear,  we  wrote: 

A  few  days  ago,  we  quoted  White  House  correspondence  which  indicated  Presi- 
dent Nixon  had  brushed  off  appeals  from  B'nai  B'rith  to  take  a  strong  stand  against 
Soviet  persecvition  of  Jews.  We  have  now  learned  that  the  White  House  letter  did 
not  represent  the  President's  views,  but  was  the  residt  of  poor  staff  judgment.  After 
our  story  was  sent  out,  the  President  spent  40  minutes  discussing  the  plight  of 
Soviet  Jewry  v.ith  Jewish  American  leader  Dr.  William  Wechsler,  President  of 
B'nai  B'rith,  who  has  assured  us  that  Ni.xon  showed  deep  understanding  about 
the  underlying  anti-Jewish  policies  in  the  Soviet  Union. 
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We  have  also  learned  from  high  Israel  officials  that  Israel  has  found  Nixon  to 
be  a  strong  friend.  Defense  Minister  Moshe  Dayan,  in  particular,  was  impressed 
with  Nixon  as  a  man  who  always  kept  his  word.  We  apologize  to  the  President 
for  this  misunderstanding  and,  therefore,  misinterpreting  his  attitude. 

On  April  3: 

We  reported  last  November  that  Jim  Buckley  after  his  election  to  the  Senate, 
had  asked  to  serve  on  the  Senate  Interior  Committee.  We  noted  that  the  Com- 
mittee has  authority  over  the  Interior  Department  which,  in  turn,  has  juris- 
diction over  some  of  the  Buckley  family's  limestone  and  oil  holdings.  The  im- 
plication was  that  Buckley  was  seeking  to  protect  the  family  currency  greenery, 
not  the  public  greenery.  Buckley  was  travelling  overseas  at  the  time  and,  there- 
fore, was  unavailable  for  comment.  We  have  now  had  an  opportunity  to  visit 
with  the  Conservative  Senator,  who  has  completely  convinced  us  that  he  sought 
the  Interior  Committee  assignment  because  of  his  interest  in  ecology',  not  his 
interest  in  profit. 

The  Chairman.  Senator  Kennedy? 

Senator  Kennedy.  Thank  you  very  much,  Mr.  Chan-man. 

Yesterday,  at  the  request  of  the  Senator  from  Nebraska,  Ave  j^hiced 
m  the  record  a  letter  from  Mr.  Keeney,  Chief  of  the  Fraud  vSection  of 
the  Justice  Department,  to  Mr.  DeMarco,  outlining  the  legitimacy  of 
cam])aign  contributions  b}^  corporations  to  various  groups. 

The  Chairman.  Wait  just  a  minute. 

I  \vould  like  to  do  something  I  shoidd  have  done  yesterday.  I  would 
like  to  place  in  the  record  a  letter  from  Mr.  William  N.  Letson, 
General  Counsel  of  the  Department  of  Commerce,  and  also  a  memo- 
randum which  he  enclosed. 

(The  documents  referred  to  follow:) 

General  Counsel  of  the  Department  of  Commerce, 

Washington,  B.C.,  March  9,  1972. 
Hon.  James  O.  Eastland, 

Chairman,  Senate  Judicianj  Committee,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Handed  to  you  herewith  is  a  copy  of  a  statement  by  the 
Department  of  Commerce  with  respect  to  Richard  Ramsden.  This  statementsets 
forth  the  information  with  respect  to  Mr.  Ramsden's  consultancy  status  witli  the 
Department  and  fees  received  from  the  Department. 

The  statement  is  being  released  to  the  press  in  response  to  requests  made  for 
this  information. 
Sincerely, 

William  N.  Letson. 
Enclosure. 

Statement  by  the  Department  of  Commercr  With 
Respect  to  Richard  Ramsden 

On  April  27,  1971,  the  Bureau  of  Domestic  Commerce  (BDC)  appointed  Mr- 
Richard  Ramsden  a  consultant.  This  appointment  resulted  from  the  fact  that 
BDC  needed  an  expert  to  review  its  capacity  for  financial  analysis  and  from  the 
high  regard  in  which  Mr.  Ramsden's  abilities  were  held  by  the  Director  of  BDC. 
In  connection  with  this  appointment,  Mr.  Ramsden  completed  the  standard 
federal  forms  required  for  consultancy  status.  Mr.  Ramsden  has  been  paid  a  total 
of  $363.00  plus  .$88.00  for  expenses  by  the  Department. 

On  April  27,  1971,  Mr.  Ramsden  came  to  Washington  to  study  BDC's  financial 
analytic  capabilities.  He  filed  a  report  on  May  13,  1971,  and  was  paid  $121.00  plus 
$88.00  for  expenses  for  this  service. 

In  late  May  1971,  Mr.  Ramsden  informed  the  Director  of  BDC  that  at  the 
request  of  Peter  Flanigan  he  had  done  some  additional  financial  consulting  work 
for  the  Federal  Government.  He  asked  to  be  paid  through  BDC  in  order  to  avoid 
refiling  the  rather  lengthy  forms  already  completed  and  filed  with  the  Department 
of  Commerce.  He  requested  payment  for  the  two  working  days  he  had  been  kept 
entirely  away  from  his  private  employment.  This  request  was  authorized  and  Mr. 
Ramsden  was  paid  $242.00.  The  pay  authorization  reached  the  payroll  office  after 
the  cutoff  date  for  May  29  pay  period,  and  was  entered  for  the  first  two  working 
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days  thereafter,  June  1  and  June  2.  Tliis  is  the  usual  procedure  when  it  is  deter- 
mined that  pay  is  due  after  cutoff  time  required  by  the  computerized  payroll 
system. 

The  Chairman.  Proceed. 

Senator  Kennedy.  We  raised  the  issue,  at  least  during  the  course 
of  the  hearing,  about  how  Mr.  DeMarco  was  able  to  get  this  kind  of 
response  or  advisory  opinion  from  the  Justice  Dejiartment,  realizing 
that  those  who  have  been  associated  with  Mr.  DeMarco  in  the  law 
firm  were  also  key  fund  raisers  for  the  Republican  Party  and,  actually, 
the  law  firm,  itself,  handled  Mr.  Nixon's  foundation.  It  was  suggested 
at  that  time  that  this  was  not  very  extraordinary  or  unusiuil  for  the 
Justice  Department.  Well,  I  would  like,  at  this  time,  to  read  into  the 
record  a  letter  that  was  sent  by  Mr.  Kleindienst  to  Senator  Cranston: 

This  is  in  reply  to  your  letter  of  June  30,  1971. 

The  date  on  top  of  the  letter  is  August  24,  1971,  from  Mr. 
Kleindienst. 

This  is  in  reply  to  your  letter  of  June  30,  1971,  requesting  a  formal  opinion  of 
the  Attorney  General  as  to  whether  Section  66G  of  Title  43  of  the  United  States 
Code  has  application  to  private  property  rights  of  Indians  held  in  trust  by  the 
United  States  and  whether  the  Eagle  River  case  or  the  Water  District  No.  5  case 
may  be  extended  in  their  application  to  adjudications  in  state  courts  of  Indian 
water  rights. 

We  regret  to  inform  you  that  mider  existing  law,  Attorney  General  opinions 
are  authorized  to  be  given  only  in  response  to  the  request  of  the  President  of  the 
United  States  or  in  response  "to  request  of  heads  of  Executive  Departments  on 
questions  of  law  arising  in  the  administraticni  of  their  departments. 

Tlie  question  on  which  you  have  requested  an  opinion  is  of  such  a  nature  as 
to  require  resolution  by  the  courts.  There  is  also  the  distinct  possibility  that  the 
particular  circumstances  of  different  cases  could  have  a  bearing  on  the  answer  to 
your  question.  Under  these  circumstances,  it  would  not  be  advisable  for  the 
Attorney  General  to  express  opinion  on  this  question  at  this  time. 

There  is  also  a  letter  from  William  Sessions,  Chief  of  the  Govern- 
ment Operations  Section,  Criminal  Division,  Department  of  Justice, 
to  Mr.  Rogovin — Mitchell  Rogovin — of  the  firm  of  Arnold  &  Porter, 
1229  19th  Street  NW.,  Washington,  D.C. 

Dear  Mr.  Rogovin: 

This  is  in  reference  to  your  letter  of  December  22,  1970,  requesting  a  ruling 
concerning  the  application  of  certain  provisions  of  the  Federal  Regulation  of 
Lobbying  Act  to  your  client,  Common  Cause. 

As  you  know,  the  Department  of  Justice  is  authorized  to  render  legal  advice 
and  opinions  only  to  the  President  and  the  heads  of  the  executive  departments 
of  the  Government;  and  I  regret,  therefore,  that  we  are  unable  to  comply  with 
your  request. 

Since  the  reporting  provisions  in  question  are  administered  by  the  Clerk  of  the 
House,  yovi  may  wish  to  take  up  this  matter  with  him. 

(Signed)  William  S.  Sessions,  Chief,  Government  Operations  Section,  Criminal 
Division. 

That  letter  is  dated  January  26,  1971.  I  would  like  to  have  both  of 
those  letters  in  the  record. 

The  Chairman.  That  will  be  the  order. 
(The  letters  referred  to  follow:) 

Offick  of  THi:  Deputy  Attorney  General, 

Washington,  D.C,  August  24,  1971. 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  This  is  in  reply  to  your  letter  of  Jiuie  30,  1971,  requesting  a 
formal  opinion  of  the  Attorney  General  as  to  whether  Section  666  of  Title  43  of 
the  United  States  Code  has  application  to  private  property  rights  of  Indians  held 


<1&Z 

in  trust  by  the  United  States  and  whether  the  Eagle  River  case  or  the  Water 
District  No.  5  case  may  be  extended  in  their  appHcation  to  adjudications  in  state 
courts  of  Indian  water  riglits. 

We  regret  to  inform  you  that  under  existing  law,  Attorney  General  opinions 
are  authorized  to  be  given  only  in  response  to  the  request  of  the  President  of  the 
United  States  or  in  response  to  requests  of  heads  of  Executive  Departments  on 
questions  of  law  arising  in  the  administration  of  their  departments. 

The  question  on  which  j'ou  have  requested  an  opinion  is  of  such  a  nature  as  to 
require  resolution  by  the  courts.  There  is  also  the  distinct  possibility  that  the 
particular  circvunstances  of  different  cases  could  have  a  bearing  on  the  answer  to 
your  question.  Under  these  circumstances,  it  would  not  be  advisable  for  the 
Attorney  General  to  express  opinion  on  this  question  at  this  time. 
Sincerely, 

Richard  G.  Klkindienst, 

Deputy  Attorney  General. 

U.S.    DlGPARTMENT    OF   JUSTICIC, 

Washington,  D.C.,  January  26,  1D71. 
Mitchell  Roggvin,  Esq. 
Arnold  &  Porter, 
1239  19th  Street,  NW.,  Washington,  D.C. 

Dear  Mr.  Roggvin:  This  is  in  reference  to  your  letter  of  December  22,  1970, 
requesting  a  ruling  concerning  the  application  of  certain  provisions  of  the  Fed- 
eral Regulation  of  LoV)bying  Act  to  your  client.  Common  Cause. 

As  you  know,  the  Department  of  Justice  is  authorized  to  render  legal  advice 
and  opinions  only  to  the  President  and  the  heads  of  the  executive  departments 
of  the  Government ;  and  I  regret,  therefore,  that  we  are  luiable  to  comply  with 
your  request. 

Since  the  reporting  provisions  in  question  are  administered  by  the  Clerk  of  the 
House,  you  may  wish  to  take  up  this  matter  with  him. 
Sincerely, 

William  S.  Sessions, 
Chief,  Government  Operations  Section,  Criminal  Division. 

Senator  Kenxedy.  It  seems,  Mr.  Anderson,  that  on  the  one  hand 
the  firm  tliat  represents  ke}"  Re])iibUcan  contributors  was  able  to 
get  a  response  from  the  Justice  De|)artment  and  those  that  were 
re])resenting  or  interested  in  the  problems  of  the  Indians  or  Common 
Cause,  were  not.  You  have  observed  the  political  scene,  are  in  touch 
uith  people  as  a  columnist,  are  generally  aware  of  their  kinds  of 
reactions  to  this  kind  of  a  situation.  What  does  this  sort  of  thing  mean 
to  you  in  terms  of  preferential  treatment? 

]\lr.  Anderson.  Well,  I  think  that  the  record  that  you  have  made 
speaks  for  itself.  My  only  comment  would  be  that  the  Justice  Depart- 
ment's views  on  the  legality  of  the  Corru])t  Practices  Act  as  given 
to  some  law  firm  out  in  California  is  not  very  binding  in  any  case. 
I  think  the  courts  ought  to  make  that  determination. 

Senator  Kennedy.  Of  course,  here  we  have  sort  of  different  people 
being  treated  different  ways.  On  the  one  hand,  currently,  the  law 
fu'm  that  has  handled  contributions  for  the  Ile])ublican  Party  is 
getting  this  kind  of  an  opinion,  advisory  oj^inion,  from  the  Justice 
Department,  and  those  that  were  interested  in  various  decrees  or 
decisions  as  ap])lying,  again,  to  Common  Cause  or  the  Indians — I  am 
sure  there  are  a  lot  more;  these  are  the  only  two  examples.  I  am  sure 
there  arc  a  niunber  of  others.  They  are  unable  to  get  this  kind  of 
service. 

This  really,  I  sujjpose,  to  some  extent,  is  the  issue  that  we  are 
considering  in  terms  of  these  hearings,  whether  some  people  get  a 
special  kind  of  treatment  or  a  special  kind  of  a  service  as  compared 
to  others. 


Mr.  Anderson.  Yes,  I  would  agree  with  that.  It  also  illustrates 
the  danger  of  having  a  man  in  the  Justice  Department  who  wears 
both  the  hat  of  the  Attorney  General  and  the  hat  of  the  President's 
cam])aign  manager.  It  illustrates  also  the  great  danger  of  our  S3'stem 
of  political  contributions. 

In  that  regard,  Senator,  I  think  the  record  ])erha})s  ought  to  show 
that  as  early  as  April  of  1971,  we  wrote  that  John  Mitchell,  then  the 
Attorney  General,  would  be — and  we  stated  it  flatly — we  said: 

Attorney  General  John  Mitchell  plans  to  step  down  from  the  Cabinet,  probably 
in  the  fall,  t(j  take  charge  of  President  Nixon's  1972  Campaign. 

Now,  those  on  the  inside  know  as  a  matter  of  positive  fact  that 
John  Alitchell  was  serving  as  the  President's  campaign  manager  long 
before  he  stepped  out  as  Attorney  General;  that  he  was  making  the 
decisions  and  performing  the  functions  of  the  campaign  manager, 
that  he  was  calling  the  political  shots  from  inside  the  Justice  Depart- 
ment. Now,  those  on  the  hiside  know  that.  It  is  clear  that  the 
Republicans  knew  it.  We  have  the  Lieutenant  Governor  of  California, 
Ed  Reineke,  calling  upon  John  Mitchell,  not  as  the  Attorney  General 
to  discuss  some  legal  matter,  but  as  President  Nixon's  campaign 
manager,  to  discuss  the  convention.  And  for  John  Mitchell  to  come 
to  this  committee,  as  I  ])resume  he  is  going  to  do  toda}^  and  try  to, 
and  say  under  oath — if  he  does  that — the  same  thing  that  he  said  in 
his  unsworn  public  statement,  that  he  has  no  knowledge  of  the 
Republican  Convention  arrangements,  that  he  had  no  knowledge  of 
the  ITT  commitment,  if  he  says  that  under  oath,  this  is  going  to  be 
one  of  the  most  arrogant  examples  of  perjury  this  committee  has 
ever  had. 

Senator  Cook.  Oh,  Mr.  Chairman,  I  really  have  to  say  that  I  think 
the  Attorney  General,  the  former  Attorney  General,  can  speak  for 
himself  when  he  goes  under  oath.  I  think  this  kind  of  conversation 
really  is  a  height  of  irresponsibility  on  the  part  of  2vlr.  Anderson. 

Senator  Hruska.  \h\  Chairman,  I  would  like  to  join  in  that.  This 
committee  should  not  ]Mit  itself  at  the  low  level  of  listening  here  again 
and  again  to  what  amounts  to  political  diatribe  which  has  no  bearing 
on  the  issues  at  hand.  Give  us  the  facts.  The  committee  will  determine 
conclusions  and  decisions  that  need  to  be  made. 

Mr.  Anderson.  I  can  only  recommend  that  the  committee  question 
the  former  Attorney  General  very  carefully  on  what  he  said  in  public 
about  ha\dng  no  knowledge  of  the  convention  commitments  and  the 
convention  arrangements  when  he  was  directing  and  handling  them. 

Senator  Cook.  \h\  Chairman,  I  doubt  that  is  a  recommendation 
he  has  to  make  to  the  committee. 

Senator  Hruska.  The  committee  will  s))eak  for  itself  and  act  for 
itself.  We  have  a  long  line  of  people  seeking  to  give  us  advice  and  I 
don't  think  we  should  begin  on  it  now. 

Senator  Kennedy.  Mr.  Chan-man — Mr.  Anderson,  could  you  out- 
line— — 

Mr.  Anderson.  Whom  should  I  listen  to,  Mr.  Chairman? 

The  Chairman.  Both  of  them. 

Senator  Kennedy  (continuing).  Now,  as  I  understand  from  the 
Justice  Department  release,  Mr.  Mitchell  issued  the  following  state- 
ment : 


I  was  not  involved  in  any  way  with  Republican  National  Committee  convention 
negotiations  and  had  no  knowledge  of  anyone  from  the  Committee  or  elsewhere 
dealing  with  International  Telephone  and  Telegraph.  In  fact,  I  do  not  know  as 
of  this  date  what  arrangements,  if  any,  exist  between  the  RNC  and  ITT. 

When  the  Department  of  Justice  first  brought  action  against  ITT,  I  removed 
myself  from  all  consideration  of  such  matters.  I  have  not  discussed  the  subject 
with  anyone  from  ITT  or  in  the  Department,  with  one  exception,  the  exception 
being  that  at  a  reception  held  in  the  execiitive  mansion  of  the  State  of  Kentucky, 
a  Mrs.  Beard  approached  me  on  the  subject.  I  advised  her  that  I  was  not  familiar 
with  the  matter  and  that  the  appropriate  people  representing  ITT  should  take 
the  matter  u])  with  the  appropriate  people  in  the  Department  of  State.  That  was 
the  only  time  I  have  ever  seen  Mrs.  Beard  and  the  above  is  the  extent  of  our 
conversation  on  the  subject. 

With  respect  to  allegations  that  the  President  discussed  the  matter  with  me, 
there  would  be  no  occasion  for  him  to  do  so  and  he  did  not. 

Now,  that  is  his  statement.  What  can  you  recommend 

The  Chairman.  Wait  a  minute.  You  said  ad\Tised  her  to  take  it  up 
\\'ith  the  Department  of  State. 

Senator  Kennedy.  The  Justice  Department,  excuse  me.  I  stand 
corrected. 

What  can  3^ou  tell  us — that  was  a  statement  issued  on  February  28, 
1972 — what  can  3'ou  tell  us  from  your  own  knowledge  that  is  at  odds 
or  at  ^'ariance  with  that  statement? 

Mr.  Anderson.  Well,  I  know  that  we  got  to  the  office  of  the 
Lieutenant  Governor  of  California — other  reporters  have  done  this. 
Senators  have  done  it — ^and  they  got  a  completely  opposite  report. 
They  got  a  report  from  Ed  Reinecke,  Lieutenant  Governor  of  Cali- 
foniia,  that  he  had,  in  fact,  discussed  these  convention  arrangements 
with  John  Mitchell;  that  he  had  discussed  the  hope,  the  possibility, 
the  prospects  for  the  convention  going  to  San  Diego,  and  that  he  had 
specifically  mentioned  the  ITT  commitment  of  up  to  $400,000. 

Senator  Kennedy.  What  is  the  basis  of  that  information?  This  is 
from  the  other  newsjiaper  reports?  Or  what  is  the  basis  of  it? 

Mr.  Anderson.  We  have  been  in  touch  with  two  ncAvspapcr  re- 
porters who  talked  to  Ed  Reinecke  personally.  My  own  associate, 
Brit  Hume,  was  imable  to  reach  Reinecke  but  spoke  to  his  aide,  Mr. 
Gillen waters  who  happened  to  be  in  on  the  conversation  and,  there- 
fore, could  give  a  direct  statement  on  it.  He  described  in  some  detail 
what  had  been  said  at  that  conversation  with  John  Mitchell. 

Then  Senator  Tunney  had  a  conversation,  as  I  understand  it,  with 
Ed  Reinecke,  about  it  a  half  hour  or  so  before  he  started  changing  his 
story.  He  changed  only  the  time.  It  does  not  really  change  the  fact 
that  John  Mitchell  told  a  falsehood. 

Senator  Kennedy.  Mr.  Hume,  what  can  you  tell  us,  if  anything? 

The  Chairman.  I  think,  now,  that  we  ought  to  have  questions  not 
dealing  with  rank  hearsay.  It  is  inadmissible  in  a  court. 

Senator  Kennedy.  Well,  it  is  my  understanding  that  Mr.  Himie 
talked  to  Mr.  Reinecke's  assistant,  who  attended  the  meeting.  He  had 
talked  to  the  man 

Mr,  Hume.  That  is  correct,  Senator  Kennedy.  I  spoke  to  Mr. 
Gillenwaters  Avho  told  me  he  had  attended  the  meeting  in  the  Attorney 
General's  office  with  Mr.  Reinecke. 

The  Chairman.  I  don't  think  it  is  fair,  now,  to  deal  in  rank  hearsay. 
The  A\itness  himself  is  the  best  witness. 

Now,  of  course,  he  can  quote  what  Mr.  Reinecke's  assistant  said. 
It  would  not  be  binding  on  Mr.  Reinecke.  Ha^dng  his  ovm  testimony 
is  the  best  testimonv. 


Senator  Kennedy.  Well,  if  he  can  come  back  on  that  question 
aftenvard,  if  you  think  so,  we  can  mov^e  on  to  something  else. 

The  Chairman.  Why,  of  course,  he  can  come  back. 

Senator  Kennedy.  ^Ir.  Hume,  can  you  tell  us  as  an  investigative 
rei)orter — how  long-  have  you  been  an  investigative  reporter  or 
journahst  or  author?  Can  a'ou  give  us  a  bit  of  your  background? 

Mr.  Hume.  I  have  been  a  newspaper  man  for  6  years,  a  little  more 
than  6  years;  I  started  in  jouraaUsm  at  the  Hartford  Times  in  Con- 
necticut. I  worked  there  for  a  year  and  a  half  and  left  for  a  job  in 
Hartford  with  the  United  Press,  where  I  worked  for  just  about  an  even 
year.  Thereafter,  I  returned  to  live  in  Washington,  which  is  my  home- 
town, and  I  commuted  for  a  time  to  Baltimore  where  I  worked  for  the 
Evening  Sun. 

I  think  it  was  in  February  of  1969,  I  took  a  fellowship  at  the 
Washington  Journalism  Center  which  lasted  until  late  May  or  early 
June.  During  that  time,  I  began  research  on  a  book  which  has  now 
been  published,  which  I  continued  to  work  on  through  the  end  of 
1969.  When  my  advance  ran  out  and  my  basic  research  had  been  com- 
pleted, I  began  looking  for  a  job. 

It  was  early  in  the  following  year  that  I  began  working  for  Jack 
Anderson  and  I  have  been  with  him  since. 

Senator  Kennedy.  So  you've  been  involved  in  journalistic  activities 
for  some  6  years? 

Mr.  Hume.  Yes,  sir. 

Senator  Kennedy.  And  based  upon  yonr  experience,  your  con- 
versations with  Mrs.  Beard,  what  can  you  tell  us  based  upon  this 
experience  and  your  conversations,  to  give  you  the  belief  that  this 
memorandum  was  an  accurate  memorandum,  that  it  was  not  false? 

Mr.  Hume.  Well,  I  assume  you  mean  you  want  me  to  address 
myself  to  the  question  of  whether  I  believe  the  memo  is  at  least 
authentic,  as  we  believed  at  the  time? 

Senator  Kennedy.  Authentic,  yes. 

Mr.  Hume.  I  believed  from  my  conversation  with  Mrs.  Beard  that 
the  memo  was  wi'itten  at  the  time  it  was  said,  and  was  written  by 
her.  After  all,  when  I  first  spoke  to  her,  when  she  told  me  that  she 
had  indeed  written  it,  this  was  quite  a  damaging  acknowledgement. 
I  think  she  was  surprised  that  we  had  the  memorandum,  and  was 
perhaps  taken  aback.  It  occurred  to  me  that  if  she  had  had  more  time 
to  think  about  it  before  responding  to  my  questions  about  it,  she 
might  have  thought  better  of  acknowledgement  that  it  was  authentic. 
But  I  believe  that  her  acknowledgement  that  it  was  authentic  was 
true,  and  nothing  that  she  said  to  me  thereafter  led  me  to  believe 
otherwise. 

The  conversation  that  I  had  with  her  the  next  night  was  really 
an  attempt  to  explain  the  memorandum. 

Senator  Kennedy.  Did  she  have  it  before  her  while  she  was  talking 
about  it? 

Mr.  Hume.  That's  right.  The  first  time  that  I  spoke  with  her  at  a 
long  conference  table,  she  sat  right  next  to  me,  or  a  seat  once  removed, 
and  I  j)roduced  the  memorandum,  the  original,  which  we  have  now 
turned  over  to  the  committee,  and  put  it  in  front  of  her,  and  I  invited 
her  comments  on  it.  She  was  quite  flustered,  as  I  have  testified,  but 
she  did  say  that  it  was  her  memorandum,  that  it  was  her  own  initial 
on  it,  and  then  she  went  into  some  detail  about  it  the  following  night. 
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So  I'm  persuaded  that  the  memorandum  was  real  and  that  it  was 
written  at  the  time  that  the  date  on  it  mdicates.  We  have  been  able  to 
corroborate,  at  least  to  some  extent,  some  of  the  circumstances  that 
surrounded  it. 

Senator  Kennedy.  "Wluit  most  particularly  corroborated  it?  What 
were  the  most  particular  matters  that  impressed  j^ou  about  the  cor- 
roborating details? 

Mr.  Hume.  Well,  clearly',  the  convention  commitment  that  she 
mentioned  in  here,  had  developed  at  the  time  of  the  memorandum. 
She  speaks  m  here,  for  example,  of  the  $400,000  commitment.  Con- 
gressman Wilson  has  confirmed  to  me  on  the  9th  of  May — excuse  me, 
on  the  12th  of  May — at  the  ITT  annual  meeting  m  San  Diego,  during 
dinner,  such  a  commitment  was  made.  So  that  fact  is  in  order. 

What  is  more,  from  independent  work  that  we  have  done,  talking  to 
Mr.  Gleason 

Senator  Kennedy.  Has  that  been  public,  Mr.  Hume,  before?  As  I 
remember,  the  fact  is  that  the  commitment  had  been  made,  but  the 
amount  had  not  been. 

Mr.  Hume.  Aly  understanding  is  that  neither  the  conmiitment  nor 
the  amount  was  a  matter  of  ])ublic  record  at  this  time,  the  date  of  the 
memo.  I  believe  that  the  existence  of  such  a  commitment  may  have 
become  known  at  this  time,  but  if  it  did,  I'm  not  aware  of  it.  My 
understanding  is  that  at  the  time  of  the  bidding  process,  at  the  time 
the  bidding  process  was  going  on  in  Denver,  the  fact  that  there  was  a 
commitment  from  the  business  community  to  sui)port  this  convention 
was  made  known.  But  not  unitl  later  did  it  emerge,  as  I  understand  it, 
that  ITT-Sheraton  was  the  principal  source  here  of  the  funds.  So  this 
a])pears  to  fit  in  time  properly,  and  the  people  identified  here  are  people 
who  would  have  known  about  this. 

Mr.  Haldeman  and  President  Nixon  are  mentioned  in  here.  At  the 
time  that  we  obtained  the  memo  and  began  working  on  it,  Mr.  Halde- 
man was  still  out  of  the  country,  I  believe,  with  the  President  and 
there  Avas,  therefore,  not  anyone  that  we  could  get  in  touch  with.  We 
tried  our  best  to  get  in  touch  with  everybody  else.  Mr.  Wilson,  as  I 
mentioned,  has  confirmed  some  of  the  sources  surrounding  the  docu- 
ment, and  j\Ir.  Gleason  has  confu-med  others. 

As  a  matter  of  fact,  when  I  sjioke  to  Mr.  Gleason  he  seemed  to  feel 
it  was  understood  that  some  of  the — he  seemed  to  feel  that  the  call  to 
the  White  House  was  something  he  was  responsible  for,  that  he  had 
made  a  call  or  the  call  had  been  returned,  and  that  he  had  had  a 
conversation  with  the  White  House  and  that  this  was  what  she  was 
referring  to. 

He  indicated  no  doubt  that  this  memorandum  was  written  at  the 
time  he  said,  and  he  said  Mrs.  Beard  had  gotten  very  angry  about 

Senator  Kennedy.  Do  you  remember  what  he  said  to  you  when 
you  confirmed  your  couAersations  with  Mr.  Gleason? 

Mr.  Hume.  The  essence  of  the  first  conversation  I  had  with  Mr. 
Gleason  was,  he  said,  ''Well,  now,  here  is  what  happened  here."  Mr. 
Gleason  had  developed  about  the  nature  of  the  commitment,  and  I  had 
talked  to  Bill  Timmons  about  it. 

At  first,  he  was  a  little  reluctant.  He  said,  "I  talked  to  someone  at  the 
White  House  about  this." 

He  said,  "I  would  rather  not  say  who,  but  I  assume  j^ou  know  who  is 
the  liaison  for  the  convention  arrangements  over  there." 
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I  urged  him  to  say,  and  he  said,  ''Well,  it's  Bill  Timmons."  He  said, 
"You  know,  after  I  talked  to  him  about  it  I  reported  back  on  it  to 
Bill  Merriam.  Dita  got  furious  and  called  up  Mr.  Timmons  and  gave 
him  a  lecture  about  it." 

So  this  certainh'  would  seem  to  indicate  that  about  this  time,  there 
was  some  contact  with  the  White  House.  It  did  deal  with  confusion 
over  the  convention  committee.  It  did  involve  a  contact  at  a  lower 
level  than  Mrs.  Beard  speaks  of  m  her  memorandum,  and  it  did, 
according  to  Mr.  Gleason,  make  Mrs.  Beard  angiy  and  concerned  that 
somebod}'  else  had  been  let  it  on  it. 

So  here  we  have  a  situation  where  the  basic  facts  seem  to  be  cor- 
roborated. So  that  would  add  some  additional  authentication,  it 
seems  to  me,  to  the  document  as  far  as  its  authenticity  is  concerned. 

Senator  Kennedy.  Mr.  Chairman,  if  we  are  still  under  the  10- 
mmute  rule,  we  have  gone  20  minutes,  so  I  would  be  glad  to  yield. 

The  Chairman.   Go  ahead. 

Senator  Kennedy.  All  right.  You  had  the  contacts  with  Gleason 
and  Merriam.  Coukl  you  tell  us  what  you  remember  of  the  discussion 
about  Merriam  and  his  role,  if  any? 

Mr.  Hu-ME.  W^ell,  Mr.  Gleason  indicated  that  in  representing  ITT 
as  a  public  relations  consultant,  most  of  his  dealings  were  with  ]\Ir. 
Merriam,  but  there  were  things  and  that  they  worked  together  and 
that  he  really  didn't  have  much  to  do  with  Mrs.  Beard.  And  he  did 
say  that  some  confusion  had  develoi)ed  in  that  Merriam  asked  him  to 
straighten  it  out,  to  try  to  find  out  through  his  contacts  in  Republican 
circles  just  exacth'  what  was  expected  here. 

I  talked  to  Congressman  Wilson  about  this  and  he  said.  "Yes,  there 
was  confusion  about  v.hether  it  was  services."  He  said  Bill  Merriam 
had  told  him  that  it  was  going  to  be  services,  and  Congressman  Wilson 
said,  I  told  him,  "No,  it's  not  going  to  be  services,  it  was  cash."  And 
he  put  the  finger  right  on  Mr.  ^lerriam  as  the  gu}"  with  whom  he  had 
the  conversation  concerning  confusion  about  this  matter. 

Senator  Kennedy.  Well,  did  3"ou  have  the  conversation  with  ]Mr. 
Merriam — did  a'ou  ask  him  whether  he  was  working  on  the  antitrust 
case  or  whether  he  was  working  on  the  San  Diego  case? 

Mr.  Hume.  Mr.  Merriam?  I'm  sorry.  I'm  sorry,  I  never  was  able 
to  reach  Mr.  Merriam,  although  I  did  try. 

Senator  Kennedy.  Now,  then,  tell  me — the  next  morning  after 
your  initial  conversation,  Mrs.  Beard  described  going  back  to  her 
office  and  the  shreddmg  of  certam  materials? 

Mr.  Hume.  Yes,  that's  correct. 

Senator  Kennedy.  Were  you  there  at  that  time? 

Mr.  Hume.  At  the  time  the  documents  were  slu-edded? 

Senator  Kennedy.  Yes. 

Mr.  Hume.  Well,  I  onh*  heard  about  it  from  her. 

Senator  Kennedy.  Can  you  tell  us,  did  she  say  who  else  was  there 
at  the  time? 

Mr.  Hume.  No,  she  just  indicated  that  the  ITT  officials  were  doine: 
it. 

I  said,  who  ordered  them  into  the  case? 

Aand  she  said,  well,  I  assume  Bill  Merriam  but  she  didn't  seem  to 
be  absolutely  certain.  She  was  quite  u])set  about  the  shredding  of  the 
documents,  because  she  felt  they  had  gone  beyond  the  office  files  and 
had  done  it  to  some  things  that  dealt  with  her  personal  life. 
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So  that  was  really  our  only  source  of  information  about  that,  that 
she  said  there  had  been  shredding  of  jjapers  and  she  was  really  over- 
wrought about  that  and  she  was  quite  upset  about  it  when  she  de- 
scribed it  to  me. 

I  have  one  thing.  We  did  our  best  to  get  the  other  side  of  the  story 
on  that  by  calling  the  ITT  peoi)le  here  and  asking  them  if  they  would 
tell  us  something  about  that  allegation  that  Mrs.  Beard  had  made. 
Their  anwer  was,  "No  comment."  I  said:  Can  you  give  us  a  denial  of 
it?  Again,  they  said,  "No  comment." 

As  Jack  pointed  out  in  his  testimony,  when  ITT  issued  a  statement 
on  this  subject,  although  our  column  had  appearetl  or  was  at  least  in 
the  process  of  being  jiublished  at  that  time,  and  they  had  known  about 
it,  known  what  was  in  it,  they  said  nothing  of  the  document-shredding 
allegation.  I  don't  know  if  you  can  conclude  anything  from  that  one 
way  or  another,  but  it  would  seem  to  me  that  if  that  were  not  so  and 
they  knew  it  was  not  so — because  it  seemed  a  kind  of  suspicious 
activity  for  a  company  to  be  engaged  in — they  might  have  indicated 
that  it  was  not  so. 

Senator  Kennedy.  ]\Ir.  Hume,  finally,  from  your  direct  con- 
versation with  Mrs.  Beard,  did  you  understand,  or  did  she  tell  you, 
that  she  was  working  on  both  the  antitrust  case  and  the  San  Diego 
Convention? 

Mr.  Hume.  She  kept  stressing  that  really  she  was  not  deeply 
involved  in  the  antitrust  matter;  indeed,  that  she  was  not  really  an 
expert  on  this,  but  that  everybody  in  the  whole  com])any  was  acutely 
aware  of  what  was  going  on  in  the  antitrust  case,  because  the  company 
considered  it  so  vital.  She  was  aware  as  a  matter  of  general  knowledge 
about  it. 

When  she  saw,  was  aware  of  this  possible  opening  to  see  the  At- 
torney General,  and  discuss  it  with  him,  she  did,  as  I  pointed  out 
earlier,  so  that  she  had  written  a  memo  to  Mr.  Gerrity  in  New  York — 
who  is,  I  guess,  kind  of  her  overall  boss  in  New  York,  at  least  for  the 
Washington  office — to  say  that  this  o])portunity  was  coming  up  and 
that  he  responded  in  a  phone  call  and  they  talked  it  over,  and  he  told 
her  what  to  seek  if  the  subject  should  come  up. 

Senator  Kennedy.  Did  she  mention  who  was  working  on  the  anti- 
trust matter  to  you  at  all? 

Mr.  Hume.  Well,  she  mentioned  that,  you  know,  the  lawyers 
were  chiefly  responsible  for  it. 

wSenator  Kennedy.  Could  you  tell  me  just  finally,  and  I  think  my 
time  is  up,  you  mentioned  one  conversation  with  Congressman 
Wilson.  Did  you  have  any  other  conversations  with  him? 

Mr.  Hume.  I  think  I  only  had  one  conversation  with  Congressman 
Wilson.  That  was  after  we  had  gotten  the  memo,  and  I  believe  I  had 
talked  with  Mrs  Beard,  because  he  confirmed — that  is  how  I  found 
out  first  about  her  account  of  the  dinner,  at  which  the  commitment 
was  first  made. 

Senator  Kennedy.  That  is  the  May  12  meeting? 

Mr.  Hume.  That's  right,  and  he  really  confirmed  the  circumstances 
of  that  meeting.  He  said,  this  is  where  it  came  up,  the  confusion  had 
developed  later  on. 

Senator  Kennedy.  And  that  Mr.  Geneen  and  Mrs.  Beard  were  at 
that  meeting? 

Mr.  Hume.  That's  right;  yes. 


Senator  Kennedy.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Senator  Cook? 

Senator  Cook.  Mr.  Hume,  just  before  these  hearings  started  this 
morning — I  presume  you  know  \\hat  Fm  going  to  ask  you — a  young 
man  came  into  the  room  and  was  directed  b}^  one  of  the  staff  men  from 
Senator  Kennedy's  office  to  deliver  some  i)apers  to  you,  which  you 
put  in  your  briefcase.  Is  your  organization  supplying  information  to 
some  members  of  this  committee  for  the  purpose  of  this  hearing,  and 
not  supplying  them  to  all  the  members  of  this  committee  for  the 
purpose  of  this  hearing? 

Mr.  Hume.  Well,  Senator  Cook,  I  want  to  explain  that. 

Before  the  hearings  began  and  before  I  ever  had  any  idea  that  I 
would  be  a  witness,  I  was  contacted  by  Senator  Kennedy's  staff  and 
asked  if  I  could  assist  them.  It  is  our  policy  to  assist  congressional 
committees  and,  therefore,  I  agreed,  and  I  sat  down  and  spoke  with 
some  members  of  Senator  Kennedy's  staff  and  furnished  them  with 
full  copies  of  the  full  column  which  had  appeared,  but  had  not  ap- 
peared in  full  in  the  Washington  Post. 

Although  I  didn't  recall  it  until  this  morning  when  I  was  casting 
about  rather  desperately  for  a  copy  of  my  typed  notes,  I  volunteered 
to  them,  as  I  have  now  volunteered  to  this  committee,  my  typed 
notes  on  that  matter.  I  couldn't  remember  until  this  morning  for  sure 
whether  they  had  a  copy  or  not.  I  hoped  they  had;  I'll  tell  you  why.  I 
left  the  house  this  morning  and  left  them  behind. 

Senator  Cook.  Therefore,  the  notes  which  you  did  not  want  to  give 
to  the  committee  yesterday  you  had  already  given  out  an3^way. 

Mr.  HuxME.  Senator  Cook,  I  thought  we  had  resolved  that  yesterday. 
As  I  tried  to  explain,  my  objections  to  giving  the  notes  out  was  really 
more  of  a  procedural  thing  and  not  a  matter  of  substance.  As  I  said,  I 
had  no  objection  to  any  member  of  this  committee  or  its  staff  or  any 
member  of  the  public  seeing  these  typed  notes.  It  was  just  a  question 
of  the  wa}'  it  came  about.  Now,  as  I  say,  I  have  volunteered  them  to 
the  committee;  the3''ll  be  available  to  the  committee  and  anyone  on 
it;  and  I  think  that  is  as  it  should  be. 

Senator  Cook.  Mr.  Hume,  I  might  remind  you  that  the  first 
objection  to  those  being  put  into  the  record  did  not  come  from  you 
but  came  from  Mr.  Anderson,  who  said,  they  are  part  of  our  reporters' 
notes  and  we  refuse  to  turn  them  over  to  the  committee,  that  they 
constituted  as  such  the  reporters  notes,  and  that  was  it. 

Mr.  Anderson.  Because  of  the  nature  of  the  inquiry,  Senator. 

Senator  Cook.  Yet  those  notes  had  alreadj^  been  made  available 
to  other  members  of  this  committee.  Therefore,  it  was  of  knowledge 
to  somebody  else  on  this  committee  but  it  was  sought  to  be  withheld 
from  other  members  and  for  the  purpose  of 

Mr.  Hume.  Senator  Cook,  had  a  member  of  3''our  staff  consulted  with 
me  at  the  time  that  ^Senator  Kennedy's  staff  consulted  with  me,  I'm 
positive  I  would  have  volunteered  the  same  information. 

Senator  Cook.  But  at  the  time  you  refused  yesterday,  you  knew 
that  3'ou  had  already  given  a  copy  of  that  memorandum  to  his  staff 

Mr.  Hume.  Senator  Cook,  I'm  sorry  that's  not  so. 

Senator  Cook.  You  had  forgotten? 

Mr.  Hume.  Yes,  I  had  forgotten,  and  when  I  called  Senator  Ken- 
nedy's office  this  morning,  I  asked  whether  indeed  they  had  made  a 
copy  and  they  had.  But  I  now  have  the  original  of  the  notes,  which 


my  wife  brought  down  to  me,  but  it  was  a  little  late  and  I  thought 
we  might  get  into  testimony  about  them,  and  I  wanted  to  have  them 
handy  so  if  I  testified  I  could  testify  accurately  about  them. 

Senator  Cook.  You  might  remember  that,  because  we've  had  some 
very  severe  criticism  about  what  people  had  forgotten.  When  this 
hearing  started,  and  when  that  column  came  out,  it  was  of  such 
short  duration,  the  time  between  then  and  the  end  of  Februarj^  if 
you  had  forgotten  about  those  notes,  I  iloubt  that  some  people  should 
be  too  severely  criticized  who  had  forgotten  about  some  conversations 
they  had  had  in  the  Justice  Dej^artment  over  a  year  ago. 

\h\  Hume.  I  understand.  Senator  Cook,  but  the  criticism  about 
forgetfulness  was  not  made  by  me,  and  I  was  not  asked  questions 
on  whether  I  had  given  these  to  anybody  else,  and  there  v.as  no 
reason  for  me  to  have  my  memory  jogged  on  whether  that  had 
occurred. 

Senator  Cook.  Are  you  now  volunteering  to  submit  those  notes? 

Mr.  Hume.  Yes,  as  I  did  yesterdaj^  and  I  do  volunteer  them  and 
I  will  leave  them  with  the  committee  today. 

Senator  Cook.  Fine. 

Would  someone  from  the  staff 

Mr.  Hume.  I  hope  I  can  hold  on  to  my  originals  so  that  if  I  may 
need  to  testify  about  them 

Senator  Cook.  Well,  you  have  a  photostated  copy  in  your  case? 

Mr.  Hume.  That's  right;  I  do,  don't  I? 

Senator  Cook.  Mr.  Hume,  did  Mrs.  Beard  tell  you  how  she  wrote 
the  memorandum  in  question? 

The  Chaieman.  Let  him  see  if  he  has  the  photostats. 

Senator  Cook.  He  has  them. 

Mr.  Hume.  1  have  them. 

No,  she  did  not  tell  me  how  she  wrote  it. 

Senator  Cook.  You  didn't  ask  her? 

Mr.  Hume.  I  don't  recall  that  I  did. 

The  Chairman.  Do  you  wish  those  to  be  made  a  part  of  the  record? 

Senator  Cook.  Yes;  the  originals. 

The  Chairman.  They  will  be  made  a  part  of  the  record. 

(The  document  referred  to  follows:) 

February  24,  1972. 
Memo  for  record: 

I  reached  Dita  Beard  at  her  home  tonight  after  faihng  to  get  in  touch  with  her 
today.  She  returned  my  call  and  left  the  home  phone.  She  wanted  to  talk  with  me 
in  person.  I  took  her  address  and  drove  immediately  to  her  home  in  South 
Arlington.  The  address  is  2313  South  June.  I  arrived  sometime  shortly  after  10 
p.m.  She  was  with  her  son,  Bull,  a  friend,  Walter  someone,  and  her  secretary, 
Beverly  someone.  We  talked  in  her  kitchen.  She  sipped  a  drink  and  chainsmoked 
Chesterfields  at  the  counter  where  we  sat  on  wooden  slat  stools.  At  first,  we  just 
talked  generally'  about  how  unfortunate  it  was  that  she  had  been  with  the  two 
ITT  press  men  during  our  meeting  the  day  before.  She  went  into  a  long  discussion 
about  her  life  and  the  difficult  time  she  had  which  ended  with  her  telling  me  how 
she  landed  a  job  with  ITT  in  Washington  in  the  early  1960's.  She  said  she  hat  five 
children,  has  been  married  twice,  the  second  time  to  a  Randy  Beard,  a  man  she 
described  as  alcoholic.  She  had  been  drinking  and  was  very  emotional.  She  wore 
the  same  clothes  as  when  I  had  seen  her  at  the  ITT  offices  the  day  before,  a  char- 
treuse sweatshirt  and  cotton  slacks  (yellow).  She  looked  weary  and  as  if  she  had 
been  crying,  which  she  did  several  times  during  our  conversation.  Because  she 
was  so  upset,  I  felt  it  would  be  unwise  to  produce  a  notebook  for  the  discussion. 

When  we  eventually  got  onto  the  stibject  at  hand,  the  memo,  she  repeatedly 
pnmiised  to  tell  me  the  whole  truth,  but  also  kept  asking  me  if  I  wanted  to 
"destroy"  her.  She  told  me  one  of  her  assignments  was  to  drum  up  business  for 


the  Sheraton  Hotel  division  of  ITT.  She  said  the  first  thought  of  having  the  GOP 
convention  in  San  Diego  came  during  a  conversation  she  had  with  Ed  Reineke  in 
about  January  of  last  .year.  She  said  he  considered  it  a  possibility  and  mentioned 
it  to  her.  She  said  he  later  reported  on  a  meeting  with  John  Mitchell  on  the  subject 
in  which  Mitchell,  tnld  there  was  a  $400,000  commitment  to  back  the  convention 
in  S.D.,  asked,  "From  Whom."  "From  Dita  Beard,"  she  said  Reineke  answered. 
"Humph,"  she  quoted  him  as  quoting  the  A.G.  as  replying. 

She  explained  her  memo  as  an  effort  to  "put  some  sense  into  the  head  of  the 
stupid  shit  Merriam,"  or  words  to  that  general  effect.  Her  conversation  was 
laced  with  four-letter  words,  including  "fuck."  She  said  Merriam  had  brought 
aliout  much  of  the  unfavorable  publicity  on  the  ITT  convention  arrangements 
by  letting  slip  a  comment  at  the  Metropolitan  club  to  the  effect  that  Geneen 
had  had  a  conversati<ni  with  Bob  Wilson  and  the  outcome  of  the  anti-trust 
cases  then  jjending  had  been  assured  to  go  ITT's  wa^y.  She  said  the  remark  had 
been  overheard  by  Richard  Dudman  of  the  St.  Louis  Po-;t- Dispatch. 

She  said  the  first  real  ste])  toward  getting  the  convention  into  San  Diegf)  came 
at  a  Luau  dinner  at  the  Half-Moon  in  San  Diego  following  the  ITT  annual 
meeting  in  the  Spring.  She  said  it  was  May.  She  said  she  brought  up  the  subject 
at  dinner  in  the  presence  of  Geneen,  Bill  James,  head  of  the  Sheraton  division, 
Bob  Wilson,  the  Congressman.  She  said  it  was  the  first  an.y  of  them  beside  herself 
and  Reinecke  really  knew  f)f  the  idea,  except  that  it  had  long  been  known  that 
President  Nixon  had  wanted  the  convention  there.  She  said  that  after  her  conver- 
sation with  Reinecke  earlier  she  had  flown  to  S.D.  and  searched  the  city  high  and 
low  for  hotel  space  to  get  an  idea  if  it  might  be  possible  to  have  the  convention 
thei'e.  She  said  Bob  Wilson  acted  in  astonishment  at  the  idea  because  it  was  news 
to  him.  Indeed,  she  said,  he  was  annoyed  by  the  whole  thing  a  little  because  he 
had  not  been  told  about  it.  She  said  Geneen  reacted  i)y  saying,  get  Bill  James 
over  and  then  said  something  to  the  effect  that  ITT  would  certainly  svipport  the 
convention,  underwrite.  She  repeatedl.v  referred  to  the  cash  the  cf)mpany  is  putting 
up  as  "seed  money."  She  also  said  that  when  Reinecke  had  first  discussed  the 
matter  with  her,  he  had  said  something  to  the  effect  that  he  felt  S.D.  could 
accomodate  "this  kind  of  a  convention,"  not  something  like  Miami. 

She  said  the  Half-Moon  session  was  the  place  Geneen  made  his  original  offer, 
l^ut  she  did  say  that  he  later  had  a  phone  conversation  with  Wilson.  She  said  this 
was  what  the  memo  meant  when  it  mentioned  "his  meeting  with  Hal." 

She  explained  that  the  memo  was  also  an  effort  to  straighten  Merriam  out  on 
the  actual  terms  of  the  convention  offer  which  he  had  got  confused  and  mentioned 
to  a  guy  named  Gleason  at  the  White  House.  She  said  when  she  talked  to  Merriam, 
he  mentioned  this  to  her  after  my  aj^pearance  at  her  office.  She  said  both  on  the 
phone  and  at  her  home  that  she  believed  this  guy  Gleason  was  the  source  of  the 
leak.  She  said  ^Merriam  had  told  her  he  didn't  remember  what  he  had  done  with 
the  memo. 

Finally,  we  began  to  get  into  the  subject  of  Mitchell.  She  said  the  PR  man 
wanted  her  to  tell  me  that  she  made  the  whole  thing  up.  Bvit  she  said  that  would 
be  a  lie  and  she  wouldn't  lie  like  that.  She  said  when  I  kept  pressing  here  about  it, 
that  she  had  called  Louie  Nunn  and  he  couldn't  remember  any  conversation  that 
might  have  had  to  do  with  Mitchell,  I  kept  pressing  her.  She  said  things  like,  "If 

I  tell  yon  the  truth,  will  you  use  it  to  destroy  me."  She  was  becoming  increasingly 
emotional.  I  tried,  gently,  to  continiie  to  press.  I  asked  her  if  there  was  a  way  she 
could  tell  me  the  facts  and  we  could  keep  her  name  out  of  it.  She  shook  her  head. 
She  was  really  upset  at  this  point.  I  recited  my  surmise  about  what  had  occurred. 
Namely,  that  the  fix,  if  there  was  one,  took  place  before  the  settlement  proposal 
was  drafted  and  before  the  negotiations  began.  I  said  I  thought  the  influence 
must  have  come  while  the  matter  was  still  in  danger  of  going  to  trial. 

I  finally  began  to  press  her  to  tell  me  if  there  had  been  an  agreement  of  this 
kind.  She  was  weeping  now.  She  nodded  yes.  I  asked  her  if  it  was  negotiated  bj' 
her.  Again,  a  yes  nod.  With  Mitchell?  Again,  yes,  nodding.  She  was  broken  down 
now,  her  head  in  her  hands  and  she  darted  into  the  bathroom  just  behind  the 
stool  where  I  sat.  I  paced  the  kitchen  while  she  was  in  there.  It  was  just  about 

II  o'clock. 

When  .she  came  out,  she  again  asked  if  we  were  going  to  ruin  her.  I  said  I  didn't 
know,  that  I  wouldn't  know  what  we  would  do  imtil  we  had  the  facts.  She  then 
told  me  this  story.  She  was  invited,  as  she  had  been  in  the  past  every  year,  tf)  go 
to  the  Kentucky  Derby.  This  year,  her  friend  Gov.  Nunn  mentioned  that  John 
Mitchell  would  also  be  one  of  his  guests  at  the  governf>r's  masnion  after  the  race. 
She  said  she  mentioned  this  to  E.  J.  Gerrity  the  New  York  Public  Relations  chief 
of  ITT  in  a  memo.  She  said  before  she  left,  they  talked  by  telephone  and  Gerrity 
told  her  what  the  company  wanted  most  if  she  and  JNIitchell  should  get  onto  the 
subject  of  the  merger  cases  then  in  court. 


She  said  that  after  the  derby,  she  went  to  the  Mansion  for  a  buffet  dinner  and 
mentioned  that  Martha  Mitchell  was  putting  it  on  and  she  said  scune  unkind 
things  about  Mrs.  Mitchell.  She  said  this  was  her  first  meeting  with  John  Mitchell. 
She  said  that  as  they  were  going  in  to  get  in  the  buffet  line,  Mitchell  took  her  arm 
and  took  her  aside.  It  was  just  the  three  of  them  then,  she  said,  Mitchell,  herself 
and  Gov.  Nunn.  She  said  that  Mitchell  proceeded  to  give  her  a  scathing,  hour-long 
scolding  in  the  bluntest  language  for  putting  the  pressure  on  the  Justice  Depart- 
ment on  the  mergers  via  Capitol  Hill  and  other  means  instead  of  coming  to  see 
him.  She  said  Mitchell  said  he  had  been  told  she  was  the  "politician"  in  the  com- 
pany and  he  had  heard  much  about  her  long  liefore  coming  to  Washington.  She 
said  he  knew  about  all  the  speeches  she  had  written  and  gotten  delivered  by 
friendly  members  of  Congress.  She  said  Mitchell  knew  all  about  her,  even  asked 
about  son  Bull's  grades.  She  said  she  had  gotten  speeches  delivered  in  both  houses 
of  Congress.  She  estimated  about  a  dozen.  She  said  Mitchell  told  her  he  had 
gotten  a  call  from  Nixon  saying  "lay-off  ITT."  Later,  she  changed  this  to  some- 
thing, like  Nixon  saying  "make  a  reasonable  settlement."  She  said  Mitchell  told 
her  he  was  s.ympathetic  l^ut  that  his  great  problem  was  McLaren,  whom  she 
described  as  a  "shit.  She  said  she  did  what  she  could  to  fight  back,  but  she  was 
overwhelmed  by  Mitchell's  diatribe.  She  blessed  Lo<iis  Nmm  for  staying  at  her 
side  during  the  whole  thing.  Finally,  she  said  she  asked  him,  "Well,  do  you  want  to 
work  something  out,  "  or  words  to  that  effect.  She  said  he  replied  in  the  affirmative. 
She  said  he  said,  "What  do  you  want,"  meaning  what  companies  did  ITT  wish  to 
retain  in  the  merger  case  settlement.  She  said  she  told  him  they  had  t(j  have  the 
Hartford  Insurance  Company  "because  of  the  economy."  And  she  added  that 
they  also  wanted  "part  of  Grinnell."  She  said  she  couldn't  remember  what  else 
she  asked  for,  but  it  was  exactly  what  the  company  got  in  the  settlement. 

She  said  the  agreement  was  reached,  actually,  as  they  went  through  the  buffet 
line  and  then  sat  down  to  eat.  She  said  that  Harold  Geneen  knew  nothing  of  the 
fix  with  Mitchell  and  that  he  still  does  not.  I  pressed  her  repeatedly  on  this,  saying 
I  found  it  hard  t(j  believe  but  she  stuck  to  it  all  the  way.  She  said  this  was  the 
only  meeting  or  conversation  she  has  ever  had  with  j"M.  She  said  that  their 
discussion  had  nothing  whatever  to  do  with  the  convention  negotiations  and 
later  said  that  her  conversation  with  Reineke  about  Mitchell's  reaction  to  the 
proposed  San  Diego  location  came  after  the  Kentucky  session.  She  insisted  this 
was  correct,  although  I  pressed  her  and  said  it  would  have  seemed  more  likely 
Reineke  would  have  gotten  the  reaction  he  got  from  Mitchell  before  their  meeting. 

She  said  the  only  other  person  inside  ITT  who  knew  of  this  at  the  time  was 
Gerrity.  She  said  she  had  reached  him  on  vacation  i)rior  to  her  meeting  with  me 
at  home  and  that  he  urged  to  pull  the  big  sob  story  al)out  the  kids  and  everything 
in  an  effort  to  talk  me  out  of  dc.ing  a  story.  She  spoke  with  great  admiration  and 
gratitude  of  Geneen  repeatedly. 

She  said  that  after  the  meeting  in  her  office,  she  came  in  the  following  morning 
to  find  that  the  ITT  security  men  from  New  York  had  gotten  there  first  and  were 
destroying  all  her  files.  She  said  they  said  they  feared  they  might  be  subpoenaed 
after  our  story  came  out.  She  said  they  were  destroying  them  by  putting  them 
through  a  document  shredder.  She  said  they  even  destroyed  some  of  her  personal 
files. 

She  said  the  PR  t.ypes  I  had  seen  the  day  before  had  told  her  to  get  out  of  town 
and  stop  talking  to  me. 

She  insisted  tliroughout  that  the  merger  fix  was  entirely  a  separate  matter  from 
the  convention  deal. 

Senator  Cook.  She  did  not  tell  3011  ho^v  she  wrote  it? 

Mr.  Hume.  No. 

Senator  Cook.  You  didn't  ask  her  whether  she  had  typed  it  or  hand- 
written it,  or  how  it  had  been  accomplished  to  begin  with? 

Mr.  Hume.  No,  I  don't  think  I  clid  ask  her;  no,  Senator,  I  don't 
believe  I  did. 

Senator  Cook.  She  didn't  voliniteer  an}'  of  that  information? 

Mr.  Hume.  No. 

Senator  Cook.  Did  you  ask  her  whether  she  typed  it? 

Mr.  Hume.  No. 

Senator  Cook.  You  didn't  ask  her  who  typed  it  for  her? 

Mr.  Hume.  No. 

Senator  Cook.  Did  she  say  that  she  delivered  it  to  the  addressee  or 
had  it  delivered  to  the  addressee? 
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Mr.  Hume.  She  didn't  say. 

wSenator  Cook.  Did  she  sa}'  that  she  had  gotten  any  response  by 
reason  of  the  memo  directly"  or  in  writing  from  whomever  she  had 

Mr.  Hume.  Slie  did  not  say  that.  However,  she  did  say,  Senator 
Cook,  that  there — this  was  the  conversation  I  had  with  her  in  the 
evening  as  opposed  to  the  one  the  day  before — she  did  say  that  she 
had  spoken  to  Mr.  Merriam  about  the  memo  and  he  had  said  he  didn't 
know  what  he  did  with  it.  She  gave  me  a  rather  exasperated  look  at  the 
time  she  said  that,  as  if  to  say,  "Gee  whiz,  could  it  have  slipped  away 
from  him,  and  now  it's  in  your  hands?" 

Senator  Cook.  Well,  did  you  ask  her  if  she  wrote  it? 

Mr.  Hume.  I  asked  her  if  she  wrote  it;  that's  right.  I  asked  her  if  she 
was  the  author  of  the  memo  and  she  said  she  wrote  it.  I  didn't  ask  her 
the  specific  mechanical  wa}'  she  set  it  down  on  paper. 

Senator  Cook.  Does  she  have  a  secretary? 

Mr.  Hume.  Yes,  she  does. 

Senator  Cook.  Would  the  assumption  be  that  the  secretary  had 
t^^ped  it? 

Mr.  Hume.  I  made  no  assumption  in  that  regard. 

Senator  Cook.  But  she  didn't  tell  3-ou  that  she  had  typed  it? 

Mr.  Hume.  She  did  not. 

Senator  Cook.  Now,  Mr.  Hume,  and  Mr.  Anderson,  I  guess,  I  think 
we  have  finally  come  down  to,  kind  of,  the  prospect  that  this  is  a  fight 
between  the  good  guys  and  the  Republican  big  business  bad  guys;  is 
that  it,  in  your  attitude,  Mr.  Anderson? 

Mr.  Anderson.  No;  I  don't  think  that  it's  fair  to  oversimplify  it  in 
those  stock  terms. 

Senator  Cook.  The  reason  I  ask  you  and  particularly  ask  both  of 
you,  is  because  Mr.  Hume  said  he  worked  for  the  Hartford  Times  for 
awhile  and  was  also  working  for  United  Press  in  Hartford.  As  long  as 
we're  trying  to  figure  out  who  the  bad  guys  are,  and  if  the  bad  gujs  did 
something  that  was  mean  and  nasty  for  the  countrj',  I  wonder,  Mr. 
Hume,  if,  while  vou  were  in  Hartford  3  ou  were  familiar  with  one  Mr. 
Wilham  A.  Cotter? 

Mr.  Hume.  No. 

Senator  Cook.  Mr.  Cotter  used  to  be  the  insurance  commissioner 
for  the  State  of  Connecticut. 

Mr.  Hume.  Let  me  add,  Senator,  that  since  he  has  come  to  Washing- 
ton, I  have  talked  to  him  on  the  telephone  but  I  did  not  know  him 
while  I  was  there. 

Senator  Cook.  Are  you  familiar  with  the  circumstances  surrounding 
the  approval  by  the  Democratic  insurance  commissioner  of  the  State 
of  Connecticut  to  authorize  ITT  to  acquire  Hartford  Fire? 

Mr.  Hume.  Only  in  the  most  general  way,  Senator.  I  read  a  number 
of  stories  that  were  written  about  it  at  the  time.  I  know  there  was 
some  controversy  about  it,  and  I  had  sought  to  pursue  some  of  the 
angles  of  that  story  myself. 

Senator  Cook.  How  far  have  you  pursued  them? 

Mr.  Hume.  Not  very  far,  and  I  haven't — it's  not  a  story  that  we 
have  gone  into  in  any  major  way  or  that  I  have  had  any  success  with. 

Senator  Cook.  Are  you  familiar  with  the  fact  that  approximately  2 
weeks  after  the  Democratic  insurance  commissioner  of  the  State  of 
Connecticut  announced  that  Hartford  Fire  could  be  acquh'ed  by  ITT, 
Mr.  Geneen  went  to  Hartford  and  held  a  press  conference  and  an- 


nounced  that  they  wouki  bring  a  corporation  office  to  the  Hartford 
complex,  and  also  that  a  Sheraton  Hotel  would  be  built  in  the  Hartford 
complex? 

Mr.  Hume.  I  wasn't  aware  of  that,  Senator  Cook,  but  I  was  aware 
that  during  the  course  of  the  efforts  by  ITT  to  acquire  Hartford, 
there  was  some  considerable  concern  among  the  city  fathers  there, 
that  this  was  an  attempt  to  get  hold  of  this  company  because  of 
its  huge  cash  resources,  and  to  kind  of  raid  it  and  use  it  for  cash-flow 
purposes.  My  understanding  is  that  the  company,  ITT,  said,  no, 
that's  not  our  intention  at  all;  we  plan  to  put  more  into  Hartford  than 
we're  going  to  take  out  of  it. 

That  seems  to  set  up  a  contrast  between  the  financial  argument  that 
Mr.  Rohatyn  had  made  to  Mr.  Kleindienst  and  to  Judge  McLaren, 
in  view  of  the  fact  that  they're  now  saying  that  the  cash,  that  in  order 
to  win  the  settlement,  they  indicated  that  the  cash  resources  of 
Hartford  were  essential  to  their  continued  help. 

Senator  Cook.  Well,  in  asking  the  next  question,  I  want  you  first  of 
all  to  know  that  I  have  no  brief  for  the  Republican  National  Committee 
taking  $400,000  from  any  corporation  for  the  convention  now  or  at 
any  time  in  the  future.  I'm  not  trying  to  figure  out  who  is  more  guilty 
than  anybody  else.  But  if  it  is  the  good  guys  against  the  Republicans, 
if,  in  fact,  the  Democratic  insurance  commissioner  said  on  occasion, 
and  I  quote  from  an  article  in  last  night's  Star:  ''As  long  as  I'm  going 
to  approve  the  merger,  we  might  as  well  do  something  for  the  city  of 
Hartford,  and  ITT  has  expressed  a  willingness  to  make  a  charitable 
civic  contribution,"  would  you  say  that  if  ITT  came  to  Hartford  2 
weeks  later  and  decided  to  build  a  Sheraton  Motor  Inn  in  the  down- 
town complex  and  to  have  their  corporation  office  in  Hartford,  that 
amount  of  contribution  to  the  Insurance  Commissioner  of  Connecticut 
would  be  worth  a  whale  of  a  lot  more  than  $400,000? 

Mr.  Hume.  It's  hard  to  say  exactly.  I  must  say  that  I  ^^'as,  from  what 
I  read  about  that  case,  was 

Senator  Cook.  Mr.  Hume,  you  have  no  qualms  about  the  $400,000 
and  how  3"ou  felt  about  it? 

Mr.  Hume.  I'm  sorry,  Senator.  I  don't  believe  I  have  expressed  any 
personal  views  about  that. 

Mr.  Anderson.  May  I  act  as 

Senator  Cook.  Let  him  finish. 

]\Ir.  Anderson.  As  soon  as  he  foiishes,  I  can  shed  some  light  on 
your  question. 

Mr.  Hume.  I  want  to  jjoint  out  I  have  been  interested  in  the  Hart- 
ford story  which  was  a  little  awkward  for  me  to  co\'er  from  the 
perspective  of  Washington,  which  is  not  where  it  happened.  I  have 
been  interested  in  it  and  have  been  in  touch  with  Mr.  Cotter  about 
it,  and  I  believe,  if  I  have  a  moment  to  go  and  get  on  the  phone  to  our 
office,  I  can  i^roduce  a  column  which  we  did  which  was  extremely 
critical  in  its  implications  of  Mr.  Cotter  in\'olving  this,  at  least 
involving  his  handling  of  some  campaign  contributions  and  how  he 
reported  them.  And  I  think  we'll  also  find  that  we  have  stories  on  the 
Hartford  merger  involving  the  Cotter  end  of  it  and  that  this  is  some- 
thing that  we  have  been  interested  in,  realh^,  as  we  have  been  in  this 
stor3^  It  is  simply  a  case  of  which  storv  you  could  get  and  which  story 
you  could  not. 

Senator  Cook.  Mr.  Hume,  I  would  only  remind  you  that  when  you 
said  it  is  difficult  to  cover  a  storv  in  Hartford  from  Washington, 
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you've  had  no  trouble  testifying  at  length  about  conversations  with 
Mr.  Gillenwaters,  with  other  representatives  in  California,  in  San 
Diego.  I  just  might  say  to  you  that  it  might  be  just  as  easy  to  accom- 
plish and  go  into  it  in  dei)th  by  reason  of  telephone  conversations 
that  you  may  have  had  with  i)eoi)le  in  Hartford. 

Mr.   Hume.    That's   a   good   j)oint,   Senator.   However,    the   basic 
situation  we're  dealing  with  is  a  memo  that  was  written  in  Washington 
about  Justice  De])artment  actions  which  occurred  in  Washington. 
Senator  Cook.  Well,  there  is  some 

The  Chairman.  Senator  Cook,  your  time  is  up. 
Mr.  Anderson.  Ma^^  I  respoml  briefly,  Mr.  Chairman,  because  I 
have  some  more  information  on  that? 
The  Chairman.  Yes. 

Mr  Anderson.  Possibly  unknown  to  Mr.  Hume,  we  have  been 
working  on  the  Cotter  angle.  I  have  obtained  a  copy  of  the  secret 
transcript  of  Mr.  Cotter's  testimony  before  the  SEC.  We  are  investi- 
gating it  very  thoroughly  and  once  we  have  gotten  it  all  nailed  down, 
we'll  print  it  in  great  detail. 

As  far  as  the  good  guys  and  the  bad  guys  are  concerned,  I  certainly 
do  hope  that  this  committee  and  the  Senate  will  be  able  to  see  the 
wrong  in  a  great  cor])oration  negotiating  an  antitrust  settlement  at 
the  same  time  that  it  is  oft'ering  a  $400,000  commitment  to  the 
Republican  Convention.  I  do  hope  that  there  are  not  too  many  cal- 
luses on  the  consciences  of  the  Senators  to  see  that  that  is  wrong. 

Senator  Cook.  Mr.  Anderson,  as  long  as  ITT  ai)i)ears  to  be  on 
trial  here,  which  I  think  they  are,  don't  3'ou  think  it  is  incumbent 
ui)on  you  as  a  witness  if  you  have  information  about  other  ITT 
dealings  that  involve  this  same  tyjie  of  situation,  that  they  ought  to 
be  brought  up  before  this  committee  now  and  not  held  for  the  purpose 
of  an  article  that  you  might  wish  to  ])rint  at  a  later  date  that  might 
cause  this  committee  to  come  back  again  and  then  go  through  this 
same  thing  again?  Or  do  you  believe  it  might  be  incumbent  upon  you, 
as  you  said  it  was  incumbent  u])on  Dr.  Liszka — I  might  say,  that  he 
should  have  told  someone  that  he  gave  physicals  for  Hamilton,  he 
should  have  told  us  that  he  had  been  under  investigation  by  the  Social 
Security  Di\asion  of  the  U.S.  Government — if  you  have  other  infor- 
mation as  to  the  improi)riety  of  ITT,  don't  you  think  if  you  iniblish 
an  article  at  a  later  date  and  disclose  it,  you  also  are  withhoUling  in- 
formation from  this  committee  at  this  time  relative  to  this  subject? 

Mr.  Anderson.  I  did  not  recognize  that  this  was  an  investigation 
entirely  of  ITT.  But  we  do  have,  as  I  have  said  earlier,  a  number  of 
memos  from  the  files  of  ITT.  I  do  also  have  this  transcript.  If  the 
committee  is  interested  in  going  into  these  things,  we'll  cooperate 
with  the  committee. 

Senator  Cook.  I  would  like  to  very  much,  but  if  you,  for  the 
])uri)oses  of  maintaining  j^our  sources,  or  for  the  purpose  of  maintahi- 
ing  the  right  that  3'ou  absolutely  have  to  j^ublish  them,  it  would 
certainly  be  the  desire  of  this  Senator  that  we  go  into  closed  hearings 
for  those  i)urposes,  so  that  we  might  secure  that  information  and  that 
they  need  not  be  made  ])ublic  until  you  so  wish. 

Mr.  Anderson.   You'll  have  our  entire  cooperation. 

Senator  Cook.  Thank  you,  Mr.  Anderson. 

The  Chairman.  Senator  Bayh? 

Senator  Bayh.  Mr.  Chairman,  there  is  just  one  question  I  would 
like  to  raise  here  on  the  sood  guvs  versus  bad  guvs.  I  fail  to  see  the 


relevancy.  Do  you  happen  to  know,  Mr.  Anderson,  the  point  of  the 
emphasis  on  the  Democratic  insurance  commissioner  of  Massachu- 
setts? 

Senator  Cook.  It  was  Connecticut,  Senator. 

Senator  Bayh.  Connecticut,  excuse  me. 

Mr.  Anderson.  The  name  that  has  been  mentioned,  Senator,  was 
the  former  insurance  commissioner,  Mr.  Cotter,  who  is  now  a  Con- 
gressman from  Connecticut. 

Senator  Bayh.  Well,  at  least,  the  name  Cotter  has  not  been  sent 
to  the  Senate  of  the  United  States  for  confirmation  to  serve  as  Attorney 
General  of  the  United  States;  is  that  accurate? 

Mr.  Anderson.  That  is  right. 

Senator  Bayh.  I  thought  that  perhaps  the  reason  we  are  here  is 
to  try  to  determine  the  eligibility  of  a  man  to  be  Attorney  General 
of  the  United  States,  and  that  ITT  comes  up  only  peripherially  in 
an  effort  to  answer  that  question. 

Mr.  Anderson.  That  was  my  impression,  and  that's  why  I  did 
not  volunteer  this  as  material.  But  it  has  now  been  volunteered  and 
I'll  cooperate  with  the  committee  fullv  in  a  full-fledged  investigation 
of  ITT. 

The  Chairman.  Now  we  have  something  for  the  future. 

Senator  Bayh.   You  mean  plans  are  underway,  Mr.  Chairman? 

Senator  Cook.  We  may  solve  a  problem  for  the  distinguished 
Senator  from  Michigan  before  we're  through  with  these  hearings. 

wSenator  Hart.  Those  will  be  long  hearings. 

Senator  Bayh.  I  asked  this  originally  in  all  seriousness,  because 
I  do  not  think  we  are  trying  to  do  anything — at  least  as  far  as  the 
Senator  from  Indiana  is  concerned — but  to  answer  one  question 
and  that  is:  "Is  Richard  Kleindienst  c^ualified  to  be  Attornev  General 
of  the  United  States?" 

I  also  would  like  to  find  out  if  there  is  hanky-panky  going  on  in 
either  of  our  parties  with  the  corporations  involved  in  some  of  these 
actions  being  thrown  around.  But  I  think  the  chairman  is  right — we 
do  not  want  to  get  too  far  afield.  So  far,  I  do  not  think  we  have. 

I  think,  Mr.  Hume,  I  should  direct  these  questions  to  you.  Yester- 
day we  participated  in  a  rather  length}^  dialog  dealing  mth  the  credi- 
bility of  Mrs.  Beard.  You  are  one  of  the  few  people  we  have  had  a 
chance  to  talk  with  who  has  visited  with  Mrs.  Beard  and  who  has 
been  able  to  give  us  your  opinion  on  her  credibility.  I  ask  you  the 
same  question  relative  to  yoiu*  discussion  with  Mr.  Reinecke's  aide, 
Mr.  Gillen waters.  I  would  like  you  to  fill  in  on  your  conversation  in  a 
bit  more  detail,  as  far  as  the  conversation  you  had  with  Mrs.  Beard, 
if  you  ^vish,  please.  You  mentioned  yesterday  that  she  told  about 
her  meeting  with  Attornej"  General  Mitchell  in  Louisville.  Is  that 
accurate? 

Mr.  Hume.  That's  right;  yes. 

Senator  Bayh.  As  I  recall,  and  I  don't  want  to  put  words  in  your 
mouth,  so  perhaps  you  should  review  it,  as  I  recall,  you  said  that  in 
her  opinion  the  Attorney  General  had  given  her  quite  a  tongue 
lashing.  Then,  later  on,  they  got  to  talking  in  specifics,  so  far  as  what 
she  wanted.  Is  that  an  accurate  statement? 

Mr.  Hume.  That  is  right;  yes.  After  the  scolding  was  over,  she 
said,  the  animosity  passed  and  they  just  had  a  brief  discussion  about 
the  case — cases,  I  guess  I  should  say. 


Senator  Bayh.  What  was  the  total  length  of  the  conversation? 
We've  been  told  by  some  that  it  was 

Mr.  Hume.  She  indicated  it  was  about  an  hour,  around  the  dinner 
period,  and  at  the  reception. 

Senator  Bayh.  About  an  hour  around  the  dinner  period? 

Mr.  Hume.  That's  right,  and  she  did  say  that  part  of  it  transpired 
after  she  had  gotten  this  lecture  and  they  were  getting  their  food, 
going  through  the  buffet  line.  She  said  they  were  talking  as  the}^ 
were  getting  their  food.  As  I  recall  it,  she  said,  in  fact,  the  actual 
conversation  about  it,  when  he  said,  "What  do  you  want?" — meaning 
what  companies  they  most  wanted  to  retain — and  she  was  answering 
as  they  were  going  through  the  buffet  line.  She  said  they  then  sat 
dowTi  and  they  sat  at  the  same  table  to  eat. 

Senator  Bayh.  Oh,  they  sat  at  the  same  table  to  eat? 

Mr.  Hume.  That's  what  she  said;  yes. 

It  occurred  to  me  last  night  as  I  was  reviewing  the  day,  that  there 
was  one  aspect  I  might  not  have  gotten  into  that  may  help  the  com- 
mittee formulate  some  idea  of  the  validity  of  what  she  was  telling  me. 

Wlien  we  got  down  to  the  question  about  just  exactly  what  she  was 
referring  to  in  this  memo,  and  she  made  these  bald  statements  that 
the  Attorney  General  was  definitely  helping,  I  think  I  ex})lained 
yesterday  that  I  recited  what  was  really  a  guesswork  theory  of  mine, 
that  if  there  was  some  kind  of  a  fix  in  this  case,  it  must  have  been 
before  the  settlement  proposal  had  been  drafted  b}"  the  Justice 
Department  and  before  the  talks  that  followed  that  began.  I  wanted 
to  go  into  this  to  explain  just  exactly  how  this  acknowledgment  of 
hers  that  there  was  some  kind  of  deal  between  her  and  the  Attorney 
General  came  about.  Using  these  notes  here — I'll  read  them. 

Finally,  we  began  to  get  into  the  subject  of  Mitchell.  She  said  the  PR  men 
meaning  lier  office  PR  men — wanted  her  to  tell  me  that  she  made  the  whole  thing 
up.  But  she  said  that  would  be  a  lie  and  she  wouldn't  lie  like  that.  She  said  when 
I  kept  pressing  her  about  it,  that  she  had  called  Louie  Nunn — meaning  after  I 
had  showed  her  the  memo — and  he  couldn't  remember  any  conversation  that 
might  have  had  to  do  with  Mitchell.  I  kept  pressing  her. 

Senator  Bayh.  She  actuall}'  called  the  Governor? 

Mr.  Hume.  She  actually  called  Louie  Nunn  to  check  back  to  see 
what  conversation  she  could  have  been  referring  to.  He  indicated  he 
didn't  recall. 

I  kept  pressing  her.  She  said  things  like,  "if  I  tell  you  the  truth,  will  you  use  it 
to  destroy  me."  She  was  becoming  increasingly  emotional.  I  tried,  gentlj',  to 
continue  to  press.  I  asked  her  if  there  was  a  way  she  could  tell  me  the  facts  and 
we  could  keep  her  name  out  of  it.  She  shook  her  head.  She  was  realh^  upset  at  this 
point.  I  recited  my  surmise  about  what  had  occurred.  Namely,  that  the  fix,  if 
there  was  one,  took  place  before  the  settlement  {proposal  was  drafted,  and  before 
the  negotiations  began.  I  said  I  thought  the  influence  must  have  come  while  the 
matter  was  still  in  danger  of  going  to  trial. 

Wliat  I  meant  by  that  was  going  all  the  way  through  the  courts 
to  the  vSupreme  Court  tests  of  which  Judge  McLaren  had  spoken. 

I  finally  began  to  press  her  to  tell  me  if  there  had  ])een  an  agreement  of  this 
kind. 

At  this  point,  when  I  recited  my  guesswork  theor}'  about  it,  she 
did  give  me  a  kind  of  startled  glance,  which  gave  me  the  sensation 
that  perhaps  I  had  hit  upon  something  here,  and  this  was  the  time  to 
press. 


I  finally  began  to  press  her  to  tell  me  if  there  had  been  an  agreement  of  this 
kind.  She  was  weeping  now.  She  nodded  yes.  I  asked  her  if  it  was  negotiated  by 
her.  Again,  a  yes  nod.  With  Mitchell?  Again,  yes,  nodding. 

Senator  Bayh.  The  memo  leads  us  to  believe  that  yom*  recapitula- 
tion of  the  conversation  is  that  Mrs.  Beard  said  she  was  a  part  of  the 
agreement — as  you  describe  it,  the  fix — and  that  this  was  directly 
with  the  Attorney  General  Mitchell? 

Mr.  Hume.   Yes,  that  is  how  she  painted  it  to  me. 

She  was  broken  down  now,  her  head  in  her  hands,  and  she  darted  into  the 
bathroom  just  behind  where  I  sat.  I  paced  the  kitchen  while  she  was  in  there.  It 
was  just  about  eleven  o'clock. 

When  she  came  out,  she  again  asked  if  we  were  going  to  ruin  her.  I  said  I 
didn't  know,  but  I  wouldn't  know  what  we  would  do  until  we  had  the  facts.  She 
then  told  me  this  story. 

That  is  the  story  I  have  recounted  about  the  Kentucky  Derby  and 
about  what  she  said  occurred  there. 

Senator  Bayh.  Do  you  have  any  information,  did  she  tell  you  the 
tiuiino;  of  the  allegetl  fix? 

Mr.  Hume.  Well,  what  she  uidicatetl  was 

Senator  Bayh.  This  would  have  come  after  the  meeting  at  the 
Kentucky  Derby? 

Mr.  Hume.  Well,  the  inference  I  drew  was  that  if  ITT  was  to  get 
any  hel])  from  Mitchell,  it  would  have  come  after  her  meeting  with 
him  on  May  17.  Ami,  of  course,  Mr.  Reinecke's  original  version  of 
events  indicates  that  he  found  out  some  time  later  that  month  that 
there  was  $400,000  contribution. 

Senator  Bayh.  Let  me  go  back  to  try  to  deal  again  with  the  credi- 
bility of  Mrs.  Beard.  She  started  the  conversation  with  the  Attorney 
General  just  before  lunch? 

Mr.  Hume.  Dinner. 

Senator  Bayh.  Just  before  dinner.  They  proceeded  through  the 
buffet  line  together? 

Mr.  Hume.  I  got  the  im])ression  from  the  way  she  described  it  that 
he  took  her  aside.  Governor  Nunn  stood  there  with  them  as  he  gave 
her  this  tonguelashing.  Then,  after  that  had  been  concluded,  they 
went  through  the  dinner  line  together. 

She  told  me  first  the  Attorney  General  had  been  very  rough  with 
her,  and  that  afterwards  very  sweet,  after  they  concluded  the  conver- 
sation. That's  the  words  she  used,  he  had  been  very  sweet  to  her. 

She  also  s])oke  with  gi'eat  affection  of  Governor  Nunn.  She  said  it 
was  a  terrific  whii)])ing  she  took  from  the  Attorney  General  and  she 
blessed  him  really  for  staying  there  with  her  at  the  time.  It  was  really 
a  favor  that  he  tlid  for  her,  she  felt. 

Senator  Bayh.  Did  she  say  how  she  felt  about  the  conversation 
with  the  Attorney  General? 

Mr.  Hume.  She  said,  "Yes,  she  was  really  shaken  up  by  it,"  sur- 
prised, taken  aback  at  this  tonguelashing.  She  got  the  feeling  that, 
she  felt  he  was  a  kind  of  awesome  figure.  She  had  never  met  him 
before  and  has  never  talked  to  him  since.  I  gather  that  from  every 
version  that  I  heard.  She  told  me  that  she  was  looking  forv/ard  to  the 
meeting  with  anticipation  and  some  awe  with  the  man  she  knew  to  be 
of  such  influence  and  whose  advice  was  so  highly  regarded  by  the 
President. 


Senator  Bayh.  Did  she  o;ive  you  any — you  talked  about  her  beins: 
awed,  shook  up,  as  you  described  it.  Did  she  say  anything'  about 
havino-  a  heart  attack  or  jiassing  out? 

Mr.  Hume.  Dr.  Liszka  came  in.  She  introduced  me  to  him  and  he 
stood  there  rather  ciuietly. 

She  said,  "You  know,  I'm  about  the  only  lobbjdst  who  needs  a 
traveling  ph3'sician."  There  was  some  hght  comment  along  that  line. 

But  she  said,  "You  know,  I  had  one  of  these  heart  attacks  after  the 
Kentucky"  Derby — do  you  remember  that,  Victor?" 

He  said,  yes,  he  remembered  how  shaken  she  had  been  by  the  event. 

And  during  the  course  of  her  discussion  of  this,  when  she  said  that 
she  had  been  shaken  u])  by  it,  I  said,  "You  mean  that  even  though  you 
were  so  shaken  up  by  this  you  had  the  composure  to  come  back  and 
bargain  with  this  guy  a  Uttle  bit?" 

She  said  yes,  that  was  riglit,  she  had  managed  to  keep  her  cool  so 
that  she  could  discuss  these  terms  with  him  and  have  this  conversation. 

Senator  Bayh.  When  did  this  light  heart  attack  occur? 

Mr.  Hume.  I  had  the  imj^ression  it  must  have  occurred  not  at  the 
dinner  i)eriod,  there  was  no  indication  from  \\hat — she  was  talking 
about  it  in  the  context  of  talking  to  Dr.  Liszka,  which  led  me  to  think 
he  must  have  treated  her  for  it,  which  led  me  to  think  it  must  have 
happened  up  here.  She  ditln't  give  me  am^  indication  that  he  was  down 
there,  and  there's  nothing  that  has  occurred  since  to  indicate  that  it 
was. 

Senator  Bayh.  Did  he  or  she — ^he  being  Dr.  Liszka — say  anj'thing 
about  Mrs.  Beard  having  a  heart  attack  that  felled  her,  according  to 
Governor  Nunn's  testimony — of  course  he  said  he  did  not  see  this,  but 
he  had  heard  it,  that  she  was  lying  prostrate  on  the  floor  someplace  as 
a  result  of  the  heart  attack? 

Mr.  Hume.  She  told  me  nothing  to  that  effect  and  Dr.  Liszka, 
while  he  was  there,  said  nothing  to  that  effect. 

Senator  Bayh.  Is  it  reasonable  to  believe,  as  much  as  she  told  you 
all  these  other  things,  that  if  she  had  that  kind  of  reaction,  from  the 
confrontation  with  the  Attorney  General,  the  tongue  lashing,  that  she 
probabl}^  would  have  mentioned  it? 

Mr.  Hume.  As  I  say,  she  did  mention  that  she  had  a  heart  seizure 
or  heart  attack,  as  she  calls  them,  after  the  Kentucky  Derby.  But,  as  I 
say,  it  was  in  the  context  of  her  conversation  with  Dr.  Liszka.  I  just 
assumed  that — he  remembered  it.  She  said,  "You  remember,  Victor, 
how  upset  I  was?"  He  said,  "Yes,  you  were  reallj^  upset,"  or  sometliing 
like  that.  I  just  more  or  less  assumed  it  must  have  been  something 
that  came  over  her  when  she  was  up  here.  I  had  no  indication  from  her 
conversation  that  she  was  taken  ill  do^\•n  there,  although  this  might 
have  been  because  of  an  unwarranted  assumption  on  my  part  that 
she  was  taken  ill  out  here  afterward. 

I  simply  didn't  press  her  on  this,  Senator  Bayh.  It  was  a  point. 
There  was  nothing  in  the  conversation  that  suggested  to  me  that 
it  hap])ened  there,  and,  therefore,  I  didn't  deem  it  to  be  something 
I  ought  to  go  into  there. 

Senator  Bayh.  Do  your  working  notes  there  contain  any  reference 
to  her  reference  to  the  doctor  about  the  heart  attack? 

Mr.  Hume.  Let  me  check.  (Checking.) 

No;  there  is  nothing  here  about  it. 


wSenator  Bayh.  But  there  is  reference  to  the  fact  that  she  was 
physically  able  to  wet  a  tongue  lashing  from  the  Attorney  General, 
go  through  the  buffet  table,  and  then  sit  down  and  continue  through 
dinner  discussing  this  \\dth  the  Attorney  General? 

Mr.  Hume.  That's  how  she  described  it  to  me;  yes,  sir. 

Senator  Bayh.  Have  you  ever  had  a  chance  to  talk  to  the  good 
Dr.  Liszka? 

Mr.  Hume.  Well,  I  spoke  to  him  twice  after  she — incidentally, 
he  took  my  phone  number  and  name  the  night  we  were  there.  I 
anticipated  he  might  want  to  call  me  to  give  me  some  indication 
that — it  was  clear  from  the  whole  atmosphere  of  the  house  there 
and  Mrs.  Beard's  attitude,  that  she  felt  that  our  getting  this  memo 
was  a  catastrophe — I  sort  of  suspected  that  Dr.  Liszka  might  be 
calling  me  to  say,  Mr.  Hume,  this  woman  is  sick  and  this  could  have 
a  very  damaging  effect  on  her.  But  I  never  heard  from  him. 

The  only  time  thereafter  that  I  spoke  to  him  was  when  I  tried  to 
call  him  after  she  had  gone  to  Denver  and  I  was  just  trying  to  stay 
on  top  of  events.  I  called  him,  thinking  he  was  here,  and  he  returned 
my  call  from  Denver.  I  spoke  to  him  from  Denver  last  Saturday  night. 
He  said  he  wanted  to  talk  to  me,  or  indicated  that  he  would  like  to 
talk  to  me. 

I  contacted  him  the  next  day  after  he  had  gotten  home.  It  was  quite 
late  on  Sunday  when  I  did  contact  him,  and  he  said  he  was  going  to 
Doctors  Hospital  to  make  some  room  calls,  and  if  I  met  him  there, 
we  could  have  a  talk.  So  I  met  him  there,  and  that's  when  he  reiterated 
to  me  that  things  he  had  said  about  what  she  had  said  about  how  the 
company  treated  her  in  New  York. 

Senator  Bayh.  At  any  time  when  you  were  talking  with  Dr.  Liszka, 
did  he  describe  this  heart  attack  that  Governor  Nunn  said  Mrs.  Beard 
had? 

Mr.  Hume.  No;  I  didn't  have  any  idea  that  she  had  had  the  heart 
attack  down  in  Kentucky  until  Governor  Nunn  testified  here  that 
that  was  the  way  it  came  about.  All  Dr.  Liszka  said  when  I  asked 
him  again  about  that,  I  did  bring  it  up  with  him  about  the  Kentucky 
Derby  heart  attack  and  her  being  upset,  and  he  said,  "Yes,  she  was 
sick  after  that  and  she  did  get  quite  a  tongue  lashing,  she  had  gotten 
quite  a  lecture  from  Mr.  Mitchell." 

Senator  Bayh.  Was  Dr.  Liszka  at  the  Kentucky  Derby  with  her? 

Mr.  Hume.  No.  No  he  was  not.  He  said  he  was  not. 

Senator  Bayh.  Now,  the  doctor's  discussion  about  Mrs.  Beard 
and  her  health,  when  he  testified  before  the  committee,  was  that  her 
heart  was  in  such  bad  shape  that  it  might  have  prevented  her  brain 
from  getting  adequate  oxygen,  and  thus  what  she  had  said  from  time 
to  time  might  have  been  irrational.  Did  the  doctor  ever  mention  that 
to  you? 

Mr.  Hume.  He  never  said  anything  to  that  effect  to  me.  In  fact, 
everything  that  he  said  about  her  to  me  was  quite  upbeat.  He  spoke 
of  her  as  a  warm-hearted  person.  I  said,  "you  know,  I  understand  from 
sources  close  to  the  company  that  they're  going  to  try  to  discredit 
her  and  to  make  it  appear  that  this  memorandum  did  not,  was  not 
written  at  the  time  that  the  date  on  it  indicated."  He  said,  "Aw,  that 
was  ridiculous,  why  would  she  do  that  later  on?  It  makes  no  sense." 
So  I  had  no  impression  from  Dr.  Liszka  that  he  thought  she  was 
subject  to  fits  of  irrationality  or  anything  like  that. 


Senator  Bayh.  Mr.  Chairman,  I  think  my  time  has  been  iitiUzed. 
I'll  yield  to  Senator  Tunney  and  come  back  to  this  later. 

Or  Senator  Gurney. 

Senator  Gurney.  Thank  you,  Mr.  Chairman. 

Back  to  this  memo.  I'm  interested  in  it  because  I  was  the  Senator 
who  asked  that  it  be  produced  for  the  record  yesterday.  When  did 
you  furnish  this  memo  to  Senator  Kennedy's  staff? 

Mr.  Hume.  My  memo  here? 

Senator  Gurney.  Yes. 

Mr.  Hume.  It  was  the  night  before  the  first  hearing  before  this 
committee  on  this  matter.  I  guess  it  would  have  been  Wednesday 
night  before  the  Thursday  morning  hearing,  a  week  or  2  weeks  ago. 

Senator  Gurney.   You  mean  last  week? 

Mr.  Hume.  Last  week,  I'm  sorry. 

Senator  Gurney.  Your  memory  didn't  extend  until  last  week  that 
you  had 

Mr.  Hume.  It  did  not  immediately  extend  until  last  week,  Senator 
Gurney. 

Senator  Gurney.  When  did  you  recollect? 

Mr.  Hume.  When  I  was  casting  about  this  morning  down  at  the 
office  realizing  that  I  had  left  it  behind  inadvertently.  I  thought 
l^erhaps  they  had  made  a  copy  of  it  and  called  immediately  to  find 
find  out  if  they  had,  so  that  I  could  get  one  to  testify. 

Senator  Gurney.  They  said,  "Yes,  you  did  give  it  to  them  and  you 
could  have  it  back?" 

Mr.  Hume.  I  said,  "If  I  had,  would  they  please  make  a  copy  for 
me  so  I  could  testify  here." 

Senator  Gurney.  You  had  a  copy  this  morning,  didn't  you? 

Mr.  Hume.  I  did  j^esterda}^  Senator  Gurney,  but  I  inadvertently 
left  it  with  my  other  coat  this  morning  and  didn't  have  it  with  my 
effects  and  things  I  was  bringing  down.  When  I  got  to  the  office 
on  my  waj''  here,  I  realized  I  didn't  have  it  and  wanted  to 

Senator  Gurney.  You  just  reached  in  your  briefcase  and  got  a 
copy  of  it? 

Mr.  Hume.  That  was  the  copy  Senator  Kennedy's  people  brought 
down  to  me  this  morning,  as  I  discussed  with  Senator  Cook. 

Senator  Gurney.  Did  you  discuss  the  memorandum  with  any  of 
Senator  Kennedy's  staff? 

Mr.  Hume.  They  asked  me  some  of  the  same  questions  that  I 
have  been  asked  here,  about  how  I  went  about  getting  this  story 
and  what  occurred,  and  I  had  occasion  to  refer  to  it  at  that  time,  just 
as  I  have  done  here. 

Senator  Gurney.  Did  you  suggest  to  them  a  line  of  questioning  to 
you? 

Mr.  Hume.  I  did  not. 

Senator  Gurney.  Well,  why  was  it,  when  you  knew  that  Senator 
Kennedy  had  the  memo  and  I  ask  it  be  produced  for  the  committee, 
3'OU  so  vehementh^  refused  it?  Obviously,  Senator  Kennedy  hadn't 
told  the  committee  about  it,  because  otherwise 

Mr.  Hume.  I  never  spoke  to  Senator  Kennedy  about  it.  Senator 
Gurney.  I  tried  to  make  clear  yesterday  and  again  this  morning, 
that  I  have  no  objection  whatever  to  this  document  being  made  a 
part  of  the  record,  or  that  anyone  in  this  committee,  anyone  in  the 
Senate,  or  anyone  of  the  public,  see  it  or  read  it.  It  was  merely  the 


manner  in  which  it  came  up  that  gave  me,  as  more  of  a  reflex  action  than 
anything  else,  some  cause  for  concern.  I  have  no  desire  to  keep  this 
document  from  this  committee,  and  I  ho])e  I  have  made  that  clear. 

Senator  Gurney.  I  am  certainly  glad  we  have  gotten  over  that. 

How  about  these  other  documents,  because  they  also  came  up 
yesterday.  What  light  do  they  shed  on  this  case? 

Mr.  Anderson.  For  the  most  part,  these  other  documents  do  not 
deal  with  this  case.  As  I  testified  a  moment  ago,  we  do  have  the 
secret  transcript  of  Congressman  Cotter's  testimon}?"  before  the  SEC. 
That  does  not  affect  the  immediate  thing  we  are  discussing  here,  but 
it  does  bear  on  the  whole  light  of  the  Hartford-ITT  merger. 

I  think  I  have  alreatly  said  that  these  documents  or  any  informa- 
tion I  can  give,  incliuling  the  transcript,  or  my  services,  will  be  made 
available  to  the  committee  to  nivestigate  ITT. 

Senator  Gurney.  How  many  documents  are  involved? 

Mr.  Anderson.  I  have  not  counted  them.  I  would  estimate  about 
two  dozen. 

Senator  Gurney.  Do  you  have  them  with  you? 

Mr.  Anderson.  I  do  not. 

Senator  Gurney.  Where  do  you  keep  them? 

Mr.  Anderson.  In  my  files. 

Senator  Gurney.  W^here  are  your  files  kept? 

Mr.  Anderson.  I  have  some  files  kept  both  at  home  and  in  the 
office. 

Senator  Gurney.  You  keep  files  both  at  the  office  and  at  home? 

Mr.  Anderson.  Yes. 

Senator  Gurney.  Do  j^ou  keep  files  anywhere  else? 

Mr.  Anderson.  No. 

Senator  Gurney.  Do  vou  have  files  in  storage  anywhere? 

Mr.  Anderson.  No.  Well,  Boston  University  asked  for  some  of 
my  files.  I  can't  recall  now  whether  I  sent  them.  I  had  packaged  some 
to  send  to  them,  but  I  tlo  not  think  the}'  have  gone  up  yet. 

Senator  Gurney.  Well,  except  for  your  office,  your  home,  and 
possibly  Boston  University,  there  are  no  files  kept  an3'where  else? 

Mr.  Anderson.  No. 

Senator  Gurney.  Back  to  these  documents — I  understand  about 
the  transcripts^ — do  an}-  of  the  others  bear  on  this  antitrust  case? 

Mr.  Anderson.  No;  not  on  this  specific  antitrust  case. 

Senator  Gurney.  What  about  any  of  these  other  documents? 
Have  they  been  furnished  to  any  member  of  the  committee  or  any 
staft'  of  the  committee? 

Mr.  Anderson.  They  have  not,  but  I  have  already  offered  to 
cooperate  with  the  committee  and  will  review  these  documents  with 
the  committee  as  soon  as  I'm  satisfied  that  you  are  serious  about 
investigating  ITT. 

Senator  Gurney.  Now,  I  would  also  like  to  get  back  to  one  or  two 
other  questions  I  had  yesterday,  because  I  was  not  entirely  sure  of 
the  answers.  You  did  say  that  in  securing  sources  of  information,  no 
payments  were  made  to  anybody.  I  understand  that  that  was  the 
testimony. 

\h\  Anderson.  Excei)t  to  newspapermen,  who,  in  theu'  profes- 
sional capacity,  when  I  have  used  them  to 

Senator  Gurney.  Now,  what  would  you  term  to  be  an  investigator? 
How  would  you  describe  that  person? 


iNlr.  Anderson.  Well,  someone  who  is  professionally  hired  on  very- 
rare  occasions,  a  consultant,  somebody  who  is  a  specialist  in  any 
area  we're  going  into.  S[)ecifically,  we  have  done  some  stories  on 
banks  and  I  have  paid  money  to  get  the  services  of  a  consultant. 

I  do  not  recall  immediate!}^  any  instance  that  I  have  paid  an 
investigator,  but  I  would  if  the  occasion  arose.  I  do  not  recall  offhand 
that  it  has  arisen. 

Senator  Gurney.  Well,  in  the  case  of  the  consultants,  they  are 
professional-type  people  who  are  expert  in  the  field  of  investigation. 
That  is  tlieu"  profession.  Is  that  what  3'ou  mean  to  say? 

Mr.  Anderson.  Now  they  are  people  who  would  have  both  an 
ability  to  dig  out  facts  in  specialized  fields  and  an  ability  to  interpret 
those  facts. 

Senator  Gurney.  Would  they  include  somebody  on  the  staff  of, 
say,  an  agency  or  a  committee  of  Congress? 

Mr.  Anderson.  No. 

Senator  Gurney.  Or  an  agency  of  the  Government? 

Mr.  Anderson.  No. 

Senator  Gurney.  The  so-called  reporter,  the  investigative  re- 
porter type,  are  they  all  newspaper  people?  That  is  their  profession? 

Air.  Anderson.  Wliatever  newspapermen  I  have  paid  to  work  on 
stories  are  professional  newspapermen,  but  this  is  very  rare.  This  has 
happened  very  seldom. 

Senator  Gurney.  Would  you  use  a  newspaperman,  for  example, 
to  get  information  who  might,  in  turn,  pay  somebody  to  get  the 
information? 

Mr.  Anderson.  I  don't  think  I  would  pay  them  enough. 

Senator  Gurney.  Do  you  know  whether  that  is  ever  done? 

Mr.  Anderson.  I  don't  know. 

Senator  Gurney.  How  many  staff  members  do  you  have  to  do 
investigation  for  you? 

Mr.  Anderson.  I  have  tlii'ee  full-time  reporters,  and  I  have  an 
investigator  who  works  for  me  full  time. 

Senator  Gurney.  Do  you  have  more  than  one  part-time  person? 

Mr.  Anderson.  Well,  interns;  yes.  We  have  some  college  interns 
that  come  and  work  for  us. 

Senator  Gurney.  But  these  are  temporary? 

Mr.  Anderson.  Temporary,  and  they  do  work  part  time.  Senator. 

Senator  Gurney.  Mr.  Hume,  have  you  ever  paid  anybody  for  any 
information  in  connection  with  your  work  for  Mr.  Anderson? 

Mr.  Hume.  No. 

Senator  Gurney,  I  can't  remember  whether  I  asked  this  question 
or  not  yesterday,  and  I  do  not  like  to  repeat  it,  but  the  transcript  is 
not  available.  I  did  ask  whether  you  used  a  tape  recorder  in  connection 
with  Airs.  Beard.  Now,  I'm  going  to  ask  you,  do  you  use  tape  recorders, 
or  have  you  ever  used  a  tape  recorder  in  any  of  your  interviews  with 
people? 

Air.  Hume.  I  think  of  one  time  I  did  use  a  tape  recorder — never 
since  I've  been  with  Jack,  however.  I  think  a  tape  recorder  can  be 
very  useful,  but  I  always  found  that  it  was  a  cumbersome  thing,  as 
well,  because  it  was  unselective.  You  have  to  sit  down  and  transcribe 
it  all. 

Senator  Gurney.  What  about  recording  devices?  Have  you  ever 
used  them? 
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Mr.  Hume.  I  did  at  one  time  use  a  tape  recorder  to  tape  record  some 
phone  calls,  but  this  was  when  I  was  with  the  United  Press,  and  I 
have  not  done  that  since.  I  did  tape  record  some  interviews,  and  at 
least  one  long  rally  meeting  when  I  was  working  on  my  book  about 
the  United  Mineworkers.  I  went  down,  to  West  Virginia, 

Senator  Gurney.  What  about  you,  Mr.  Anderson?  Have  you  ever 
used  a  tape  recorder  in  connection  with  a  telephone  conversation? 

Mr.  Anderson.  No;  I  don't  recall  ever  having  done  that. 

Senator  Gurney.  Mr.  Hume,  in  your  colloquy  with  Senator  Cook 
about  the  memorandum,  I  think  I  recall  the  testimony  was  that  Mrs. 
Beard  said  she  gave  it  to  Mr.  Merriam.  Is  that  correct? 

Mr.  Hume.  No;  I  didn't  say  that.  What  I  think  I  said  was  that 
Mrs.  Beard  told  me  that  when  she  consulted  with  Mr.  Merriam  about 
about  this,  after  we  had  obtained  the  memorandum,  she  consulted 
with  him  about  it  before  she  met  with  me  at  her  home — you  see, 
there  was  a  period  of  a  day  there  when  she  had  time  to  check  with 
her  associates  and  friends  about  this — she  said  that  his  reaction  was 
that  he  didn't  know  what  he  had  done  with  it. 

Now,  the  assumption,  of  course,  obviously,  would  be  that  he  had 
gotten  it,  but  because  that  uiference  was  so  obvious,  I  didn't  go  into 
the  mechanics  of  how  it  was  transmitted  to  him  and  exactly  whatever 
else 

Senator  Gurney.  Didn't  Mr.  Merriam  give  you  the  memorandum? 

Mr.  Hume.  I  can't  testify  to  that,  because  it  was  not  I  who  re- 
ceived the  memorandum. 

Senator  Gurney.  Did  he  give  it  to  you,  Mr.  Anderson? 

Mr.  Anderson.  I  don't  think  that  I'm  going  to  permit,  by  the 
process  of  elimination,  you  to  delve  into  my  sources. 

Senator  Gurney.  That  was  the  only  eliminating  I  was  going  to 
do,  and  I  thought  it  was  important  because  there  apparently  was  an 
animosity  between  Mrs.  Beard  and  Mr.  Merriam.  You  did  testify 
that  Mrs.  Beard  did  not  give  you  the  memorandum.  I  thought  you 
might  be  willing  to  tell  the  committee  that  Mr.  Merriam  did  not. 

Mr.  Anderson.  If  that  is  your  last  question  on  my  source,  I'll 
answer  it. 

Mr.  Gurney.  Well,  I  don't  know  that  that  has  much  bearing  on  it. 
I  really  think  the  important  thing,  Mr.  Anderson,  here  is  that  we 
do  get  as  much  information  as  we  can,  and  certainly,  testifying  that 
Mr.  Merriam  didn't  give  it  to  you  would  in  no  way  prejudice  any 
source  that  might  have  given  it  to  you.  I  am  sure  you  want  the  com- 
mittee to  get  all  of  the  information  it  can. 

Mr.  Anderson.  Mr.  Merriam,  I  am  sure,  is  going  to  testify,  and 
I'm  sure  you  can  put  him  under  oath  and  ask  him  whether  he  gave 
me  the  document.  I'm  not  going  to  engage  in  any  colloquy  that  is 
intended  to  try  to  give  out  the  source  of  my  information.  The  memo 
itseK  has  been  authenticated.  We  have  testified  in  great  detail  about 
that. 

Senator  Gurney.  What  possible  harm  could  there  be  if  you  simply 
told  the  committee  that  he  didn't  give  it  to  you? 

Mr.  Anderson.  As  I've  said,  I'm  not  going,  through  the  process  of  j 
elimination,  to  help  you  identify  this  source.  He'll  be  here. 

Senator  Gurney.  You  refuse  to  testif}^  whether  he  did  or  not. 
I  don't  have  any  further  questions. 

The  Chairman.  Senator  Ervin? 
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Senator  Ervin.  Mr.  Hume,  as  I  understand  it  from  your  statement, 
this  was  a  meeting  in  San  Diego  in  which  Congressman  Bob  Wilson 
and  Bill  James 

Mr.  Hume.  I'm  sorry  about  that  Bill  James,  Senator.  I  later 
determined  that  Bud  was  the  name,  and  I  got  it  wTong. 

Senator  Ervin.  Bud  James? 

Mr.  Hume.  Bud  James. 

Senator  Ervin.  And  Mrs.  Beard  said  she  was  there? 

Mr.  Hume.  That  is  right.  Senator. 

Senator  Ervin.  Was  any  other  person  present,  as  far  as  you  know? 

Mr.  Hume.  She  said  that  Harold  Geneen,  the  president  of  I.T.  &  T., 
was  there. 

Senator  Ervin.  Have  j^ou  made  any  investigation  with  respect  to 
the  provisions  of  the  corporate  charter  of  the  Sheraton  subsidiary  of 
I.T.  &  T.,  as  to  whether  it  is  authorized  to  make  donations  of  what  is, 
in  effect,  the  stockholders'  money  to  finance  political  conventions? 

Mr.  Hume.  No;  I  have  not,  Senator  Ervin.  It  might  be  a  worthy 
endeavor,  however. 

Mr.  Anderson.  I  have  made  some  inquiries,  but  they're  incomplete. 
It's  my  understanding  that  there  are  stockholders  who  are  going  to 
challenge  that  authority,  and  that  they  intend  to  do  it  according  to 
law. 

Senator  Ervin.  I'll  address  this  question  to  either  one  of  you.  Did 
either  one  of  you  get  information  as  to  the  exact  terms  of  the  offer 
of  the  Sheraton  Hotel  division  of  the  I.T.  &  T.? 

Mr.  Hume.  Senator  Ervin,  she,  Mrs.  Beard,  indicated  that  what 
Mr.  Geneen  had  said  was  that,  we'll  underwrite,  meaning  the  I.T.  &  T. 
Co.;  he  had  called — I'll  give  you  the  full  explanation  of  how  she 
described  it. 

She  said  that  they  were  sitting  at  dinner  outdoors  on  the  occasion 
of  their  annual  meeting,  and  that  she  had  been  doing  spade  work  on 
this  convention  idea  for  some  months,  and  that  she  thought  that  she 
had  concluded,  along  with  Lieutenant  Governor  Reinecke,  that  it 
would  be  feasible  to  have  a  convention  such  as  the  Republican  Party 
was  planning  in  San  Diego,  and  that  she  had  sensed  all  along  that  the 
company  would  back  her  up  and  would  try  to  help  to  bring  this  about. 
She  felt  that  this  was  her  project.  She  said  that  she  brought  it  up  at 
dinner  and  that  Harold  Geneen  responded  immediately  and  en- 
thusiastically, well,  that's  a  good  idea,  I  can't  remember  exactly,  it 
was  so  far  removed,  said  that  that's  a  good  idea,  we'll  support  it,  we'll 
underwTite  it. 

Congressman  Wilson  was  there,  and  although  she  indicated  that  she 
and  Congressman  Wilson  were  very  good  friends,  she  had  not  shared 
the  secret  of  her  plans  with  him,  and  therefore,  he  was  surprised 
about  it. 

The  general  idea  that  I  got  from  her  account  of  it  was  that  there 
was  a  general  discussion  about  this  and  some  idea  of  the  amount  of 
money  that  might  be  needed  to  out-bid  the  other  two  cities  that 
seemed  to  be  the  leaders  in  seeking  this  convention  was  discussed, 
and  that  Mr.  Geneen  made  a  general  promise  that  we'll  provide 
several  hundred  thousand  dollars  to  at  least  stand  in,  as  it  was  put 
to  me,  to  underwrite  it  to  that  extent,  hoping  it  would  not  be  that 
much,  but  would  do  as  much  as  it  turned  out  to  be  necessary  to  insure 
that  it  could  be  done. 
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Senator  Ervin.  I  think  I'm  safe  in  assuming  that  neither  I.T.  &  T. 
nor  the  Sheraton  Hotel  division  are  eleemosynary  institutions,  but  on 
the  contrary  are  commercial  enterprises? 

Mr.  Hume.  I  believe  so;  yes. 

Senator  Ervin.  Did  Mrs.  Beard  inform  you  as  to  what  quid  pro 
quo  the  Sheraton  Hotel  division  of  the  I.T.  &  T.  expected  or  hoped 
to  get  out  of  underwriting  the  San  Diego  convention? 

Mr.  Hume.  Well,  the  thrust  of  her  explanation  to  me  was  that  one 
of  her  assignments  was  to  drum  up  business  for  Sheraton  Hotels  and 
that  she  felt  that  this  would  have  that  effect  and  that  Mr.  Geneen 
agreed  enthusiastically  with  her. 

Senator  Ervin.  Now,  I  understand  that  Mr.  Geneen  is  to  appear 
and  testify  and  also  Mr.  Merriam? 

Mr.  Hume.  Yes. 

Senator  Ervin.  Mr.  Merriam,  he  was  a  lobbyist  for  I.T.  &  T.  inter- 
ests above  Mrs.  Beard? 

Mr.  Hume.  I  might  be  wrong,  Senator  Ervin,  but  I  don't  believe 
he  is  a  lobbyist.  I  believe  he's  the  director  of  the  WasMngton  office, 
which,  of  course,  is  the  office  that  has  all  the  lobbyists. 

Senator  Ervin.  She  also  told  you  that  former  Governor  Nunn  ad- 
vised her  that  she  and  John  Mitchell  were  to  be  invited  to  the  affair 
which  Governor  Nunn  was  giving  in  connection  with  the  Kentucky 
Derby? 

Mr.  Hume.  Yes,  sir;  that  is  what  she  told  me. 

Senator  Ervin.  And  she  informed  Mr.  E.  J.  Gerrity,  New  York 
Public  Relations  man,  of  that  fact?  _ 

Mr.  Hume.  She  did.  She  said  she  informed  Mr.  Gerrity  of  it  in  the 
memorandum  which — she  told  me  her  copy  of  that  memorandum  is 
one  of  the  documents  that  went  tlirough  the  shredder. 

Senator  Ervin.  And  she  informed  you  that  Mr.  Gerrity  suggested 
to  her  that  she  take  this  opportunity  which  this  social  affair  would 
present  her  to  contact  Attorney  General  Mitchell  about  the  settle- 
ment of  the  I.T.  &  T.  case? 

Mr.  Hume.  Well,  Senator  Ervin,  to  be  a  little  more  exact  about  that, 
I  think  that  the  way  she  put  it  to  me  was  that  she  sensed  immediately 
that  this  would  be  such  an  opportunity  and  communicated  that 
thought  to  him,  and  that  he  returned  to  her,  not  by  memo,  but  by 
phon^,  and  gave  her  some  general  ideas,  about  what  to  seek  if  she  did 
indeed  get  into  a  conversation  with  the  Attorney  General  in  which 
she  might  be  able  to  argue  over  terms. 

Senator  Ervin.  Now,  Mr.  Gerrity,  is  he  an  official  of  the  ITT,  or 
more  of  a  public  relations  man? 

Mr.  Hume.  I  believe  he  is  senior  or  executive  vice  president  for 
public  relations  and  that  that  gives  him  general  jurisdiction  over  the 
Washington  office,  although  he's  in  New  York. 

wSenator  Ervin.  Thank  you. 

The  Chairman.  Senator  Cook? 

Senator  Cook.  I  yield  to  Senator  Mathias  who  has  some  questions. 

Senator  Mathias.  Mr.  Anderson,  you  and  I  know  the  members  ofj 
the  committee  spent  6  or  7  interesting  hours  here  in  this  room  yester-* 
day. 

Last  night  we  shared  60  or  70  seconds  in  my  living  room  about  Uj 
o'clock.  On  reflection,  maybe  the  60  or  70  seconds  you  and  I  and  somej 


millions  of  other  Americans  shared  last  night  have  been  as  important, 
maybe  more  important,  than  the  6  or  7  hours  we  spent  here  during 
the  day. 

One  of  the  things  you  said  last  night  was  that  Mr.  Kleindienst  and 
Judge  McLaren  had  taken  the  fifth. 

Mr.  Anderson.  I  know  what  I  said.  I  did  not  get  to  watch  myself, 
so  I  don't  know  how  much  of  the  interview  appeared  on  television, 
but  I'll  be  glad  to  recount  it  for  you. 

Senator  AIathias.  Well,  that  was  the  statement. 

Mr.  Anderson.  I  said  that  Mr.  Kleindienst  and  Mr.  ]McLaren  had 
had  a  lot  of  trouble  remembering  and  that,  whenever  an  embarrassing 
or  awkward  situation  came  up,  quite  often  they  would  say,  ''to  the 
best  of  my  recollection,"  or  "I  don't  specifically  recall."  I  suggested 
that  this  was  Government  officials'  way  of  taking  the  fifth  amendment. 
Since  they  don't  take  the  fifth  amendment,  they  just  don't  remember 
what  they  would  prefer  to  take  the  fifth  amendment  on. 

Mr.  Mathias.  Well,  I  was  interested  in  that  because  there  had  been 
a  circumstance  earlier  in  these  hearings  that  had  impressed  me  with 
Mr.  Kleindienst's  openness  in  one  specific  circumstance,  which  I 
called  to  the  attention  of  the  committee  when  he  had  been  criticized 
by  Mr.  Clarence  Mitchell  of  the  NAACP,  in  relation  to  the  failure  of 
the  Justice  Department  to  appoint  Ambassador  Ferguson  to  the  bench. 
It  happened  that  when  Mr.  Mitchell  made  the  charge,  sitting  where 
you  are  sitting,  Mr.  Kleindienst  was  still  in  the  room,  and  a  most 
extraordinary  scene  occurred. 

Mr.  Kleindienst  came  back  to  the  witness  table  and  there  was  an 
exchange  among  members  of  the  committee  and  ]\Ir.  Mitchell  and  Mr. 
Kleindienst  on  the  subject  of  Ambassador  Ferguson's  qualifications 
for  the  bench  and  the  reasons  he  did  not  get  a]:)pointed.  I  think  it 
was  one  of  the  most  remarkable  scenes  of  o])en  exchange  among  wit- 
nesses that  I  have  ever  seen  before  this  or  any  other  congressional 
committee. 

Mr.  Anderson.  That  may  have  been  a  little  less  sensitive  than  these 
other  matters,  and  he  may  have  had  no  need  to  take  the  fifth  on  that. 

Senator  Mathias.  Well,  it  was  a  very  sensitive  matter  to  Mr. 
Mitchell,  and  sensitive  so  far  as  I  was  concerned. 

Mr.  Anderson.  Now,  in  the  matter  before  us.  Senator,  his  memory 
was  very,  very  bad  about  his  conversations  ^vith  people  deahng  with 
the  ITT  matter.  He  had  a  very  hazy  recollection. 

Senator  Mathias.  Where  would  you  think  the  areas  here  would  be? 

Mr.  Anderson.  Let  me  see  if  I  can  help  you  on  that.  I  got  hold  of 
one  of  the — he  said  after  having  acknowledged  that  he  had  a  dis- 
cussion with  Mr.  Rohatyn,  he  said: 

Neither  during  this  period  nor  at  any  time  while  the  cases  were  pending,  nor 
during — 

I'm  in  the  wrong  place.  I  apologize.  I  picked  up  the  wrong  paper, 
but  let  me  try  to  remember  it  and  I'll  stand  corrected,  if  my  memory 
is  not  verified  by  the  record. 

I  believe  that  he  said  before  the  committee  that  he  had  had  no  dis- 
cussions with  other  ITT  officials  before  meeting  Mr.  Rohatyn.  After 
that,  it  developed  that  he  had  had  a  discussion  with  a  Mr.  Ryan; 
it  developed  that  he  had  discussed  this  case  with  a  lawyer  named 


Walsh ;  that  he  had  received  a  letter  from  that  lawyer,  and  the  lawyer 
had  referred  to  earlier  discussions,  in  his  letter;  and  that  he  had  also 
discussed  it  with  the  Solicitor  General. 

Senator  Mathias.  Thank  you.  I  just  wanted  to  get  what  you  felt 
was  the  basis  of  that  statement. 

That's  all  I  have. 

The  Chairman.  Senator  Hart? 

Senator  Hart.  Mr.  Hume. 

Senator  Tunney,  Mr.  Chairman. 

Senator  Hart.  I'm  sorry.  John,  go  ahead. 

Senator  Tunney.  I'm  so  far  down  on  the  list  it's  hard  to  see  me. 

I  was  wondering,  Mr.  Anderson,  or  Mr.  Hume,  if  you've  done  any 
investigatory  work  with  respect  to  Mr.  Ramsden? 

Mr.  Anderson.  Yes;  I  had  done  some.  I  was  not  as  fast  or  as  thor- 
ough as  the  New  York  Times,  which  beat  me  to  it  and  published  in 
more  detail  than  I  had  the  fact  that  Richard  Ramsden  played  a  role. 
I  was  aware  that  he  had  played  a  role  in  the  case,  I  was  aAvare  that  he 
was  associated  with  Mr.  Flanigan,  that  he  had  been  on  to  the  case  by 
Mr.  Flanigan.  And  I  did  investigate  Mr.  Flanigan's  role  in  this  case, 
because  I  considered  it  to  be  quite  significant. 

Senator  Tunney.  Can  you  give  us  any  mdications  what  that 
investigation  developed? 

Mr.  Anderson.  Well,  I,  of  course,  found  that  Mr.  Flanigan  had 
intervened  in  sending  over  to  the  Justice  Department  his  appointed 
expert  who,  in  3  days,  came  up  with  an  opinion,  a  financial  economic 
opinion,  that  overruled  the  work  of  the  Antitrust  Division's  own 
economists  who  had  spent  over  2  years  on  the  case. 

I  found  that  from  talking  to  my  White  House  sources,  Mr.  Flanigan 
customarily  intercedes  for  large  corporations,  when  they  get  in  trouble 
in  Washington.  My  Wliite  House — in  an  effort  to  pin  this  down,  I 
asked  my  White  House  sources  for  some  evidence  of  it;  I  asked 
specifically  whether  Mr.  Flanigan  kept  memos  on  these  interventions, 
and  I  was  told  that  he  did  not,  that  he  did  it  all  by  phone,  but  that 
he  was,  in  fact,  the  administration's  sort  of  Minister  Without — fixer, 
let's  say — Without  Portfolio  for  large  corporations. 

Senator  Tunney.  Did  you  investigate  the  question  of  whether  or 
not  Mr.  Ramsden  filed  with  the  Department  of  Commerce  a  statement 
regarding  the  approximately  $200,000  worth  of  ITT  stock  that  was 
held  in  a  management  portfolio  by  his  firm? 

Mr.  Anderson.  I  didn't  investigate  that  at  all. 

Senator  Tunney.  The  chairman  of  the  committee  today  introduced 
into  the  record  a  statement  by  the  Department  of  Commerce  with 
respect  to  Richard  Ramsden.  Just  to  read  from  it,  it  states  that: 

On  April  27,  1971,  the  Bureau  of  Domestic  Commerce  (BDC)  appointed  Mr. 
Richard  Ramsden  a  consultant.  This  appointment  resulted  from  the  fact  that 
BDC  needed  an  expert  to  review  its  capacity  for  financial  analysis  and  from  the 
high  regard  in  which  Mr.  Ramsden's  abilities  were  held  b}'  the  Director  of  BDC. 
In  connection  with  his  appointment,  Mr.  Ramsden  completed  the  standard 
Federal  forms  required  for  consultancy  status.  Mr.  Ramsden  has  been  paid  a 
total  of  $363.00  plus  $88.00  for  expenses  b}^  the  Department. 

On  April  27,  1971,  Mr.  Ramsden  came  to  Washington  to  study  BDC's  financial 
analytic  capabilities.  He  filed  a  report  on  May  13,  1971,  and  was  paid  $121.00 
plus  $88.00  for  expenses  for  this  service. 

In  late  May  1971,  Mr.  Ramsden  informed  the  Director  of  BDC  that  at  the 
request  of  Peter  Flanigan  he  had  done  some  additional  financial  consulting  work 
for  the  Federal  Government.  He  asked  to  be  paid  through  BDC  in  order  to  avoid 


refiling  the  rather  lengthy  forms  already  completed  and  filed  with  the  Department 
of  Commerce.  He  requested  payment  for  the  two  working  days  he  had  been  liept 
entirely  away  from  his  private  employment.  This  request  was  authorized  and 
Mr.  Ramsden  was  paid  $242.00.  The  pay  authorization  reached  the  payroll 
office  after  the  cutoff  date  for  May  29  pay  period,  and  was  entered  for  the  first 
two  working  da,ys  thereafter,  June  1  and  June  2.  This  is  the  usual  procedure  when 
it  is  determined  that  pay  is  due  after  cutoff  time  required  by  the  computerized 
payroll  system. 

The  statement  from  Commerce  does  not  indicate  whether  or  not 
Mr.  Ramsden  did  file  a  statement  as  required  by  the  Executive  order 
indicated  for  possible  conflict  of  interest.  I  was  wondering  if  you  had 
am'  independent  information  on  this? 

Mr.  Anderson.  I  do  not. 

Senator  Tunney.  Mr.  Hume,  do  you? 

Mr.  Hume.  No,  Senator;  I  can't  comment  on  that  at  all. 

Senator  Tunney.  The  question  arises  whether  or  not  in  doing  con- 
sulting work  for  the  Justice  Department,  or  for  Commerce,  that  really 
for  the  Justice  Department  on  the  ITT  case,  the  refiUng  would  have 
required  a  statement  of  the  ITT  stock  portfolio  that  is  held  by  the 
company,  and  the  reason  it  went  to  the  Department  of  Commerce  was 
because  it  would  not  be  necessary  to  supply  additional  information 
that  may  have  been  required  to  be  supplied  when  the  fu'st  consultant 
work  was  done.  I  just  raise  that  as  a  possibility. 

I  would  just  like  to  ask  Mr.  Hume,  with  how  many  people  did  you 
discuss  du'ectl}^  the  case  presentl}^  before  us  in  preparing  the  story? 

Mr.  Hume.  I  think  I  can  provide  that  information  in  exact  terms, 
if  I  have  a  little  moment  to  review  it.  I  cannot  say  immediately  off- 
hand how  many,  but  I  can  give  you  an  estimate.  I  would  say,  I  would 
estimate  I  discussed  this — in  terms  of  seeking  information  for  the 
stor}^  about  the  confrontations  in  the  office,  I  assume  you  mean? 

Senator  Tunney.  Yes;  I'm  thinking  of  just  the  people  that  you've 
talked  to  in  developing  your  story.  You  talked  to  Mrs.  Beard,  you 
attempted  to  get  hold  of 

Mr.  Hume.  Would  it  be  helpful,  do  you  think,  to  try  to  go  through 
it  and  pinpoint  just  who? 

Senator  Tunney.  Yes. 

Mr.  Hume.  Of  course,  I  spoke  with  Mrs.  Beard.  I  failed  to  reach 
Mr.  Reinecke,  but  I  spoke  with  Mr.  Gillenwaters.  I  failed  to  reach  Mr. 
Mitchell,  but  spoke  with  Mr.  Hushen.  I  spoke  with  Congressman 
Wilson.  I  sought  Mr.  Merriam  but  failed  to  reach  him.  I  spoke  to  Mr. 
Rohatyn,  I  spoke  to  Mr.  Parma. 

Senator  Tunney.  Mr.  who? 

Mr.  Hume.  Leon  Parma  of  San  Diego.  I  spoke  to  Jack  Gleason,  I 
spoke  to  Mr.  Timmons,  White  House  staff.  I  spoke  to  Dr.  Liszka.  I 
spoke  to  Judge  McLaren.  I  spoke  to,  for  what  it's  worth,  I  also  spoke 
to  one  of  Judge  McLaren's  aides,  in  an  attempt  to  relay  a  question, 
but  I  had  the  answer  the  fu'st  time.  I  spoke  to  Governor  Nunn. 

I  want  to  point  out  that  I  s])oke  to  Governor  Nunn  on  the  memo 
alone.  This  was  before  I  had  had  an  opportunity^  to  review  it  wdth  Mrs. 
Beard  at  length  in  her  home.  Thereafter,  my  attempts  to  reach  Gover- 
nor Nunn  failed. 

Senator  Tunney.  At  the  time  that  you  spoke  to  Governor  Nunn, 
did  he  indicate  that  he  had  already  heard  about  the  memorandum 
from  Mrs.  Beard? 

Mr.  Hume.  No;  he  did  not  indicate  that  he  had,  and  I  don't  know 
if  he  had  or  not.  I  do  know  that  Mrs.  Beard  did  speak  to  him. 


I  had  really  asked  him  only  about  the  substance  of  the  memo.  I 
read  to  him  the  sentence  that  referred  to  him  and  sought  his  com- 
ments. I  think  it  was  quoted  in  our  first  column,  words  to  the  effect, 
I  don't  know  anything  about  the  settlement  and  I  don't  know  any- 
thing about  the  convention.  So  that  was  the  end  of  that.  When  I 
asked,  his  words  were  to  the  effect,  I  don't  know  what  conversations 
she  could  be  talking  about.  But  I  couldn't  be  too  specific  about  when 
they  were,  because  I  really  hadn't  gone  into  it  at  length  with  her.  I 
hoped  I  might  be  able  to  reach  him  later  and  did  not.  But,  api^arently, 
according  to  Mrs.  Beard,  she  spoke  to  him  and  got  the  response  I 
spoke  of. 

Senator  Tunney.  But  you  did  get  definitely  from  him  that  he 
did  not  know  about  the  conversations  between  Mrs.  Beard  and  Mr. 
Mitchell,  if  any  conversations  had  taken  place? 

Mr.  Hume.  It  would  be  unfair  to  him  to  say  that  he  gave  me  that 
information,  because  I  didn't  know  about  it  at  the  time.  When  she 
began  talking  about  the  Kentucky  Derby  the  following  night  at  her 
home,  that  was  the  first  I  knew  of  it.  I  had  no  idea  it  had  transphed. 
So  the  questions  I  was  asking  him  referred  to  the  memorandum,  if 
he  knew  about  it.  Apparently,  he  did  know  about  their,  at  least, 
meeting  at  the  Kentucky  Derby.  He  didn't  volunteer  that.  But  it 
would  be  unfair  to  him  for  me  to  say  that  he  told  me  he  didn't  know, 
or  gave  the  impression  that  he  didn't  know  about  that  contact,  because 
he  didn't  say  that. 

Senator  Tunney.  What  other  individuals  did  you  talk  to  in  pre- 
paring the  column? 

Mr.  Hume.  I'm  trying  to  think.  I  did  speak  to  Bernie  Goodrich 
of  ITT's  Washington  office,  where  I  was  trying  to  determine  whether 
there  was  any  truth  to  Mrs.  Beard's  report  that  these  documents  had 
been  shredded.  And,  of  course,  at  the  time  I  went  to  see  Mrs.  Beard 
in  her  office,  Mr,  Goodrich  met  me  there  and  sat  in  on  all  the  con- 
versations. 

Also,  Jack  Horner  of  the  ITT  Washington  staff  was  there. 

So  I  spoke  to  them,  although  casually  in  the  case  of  Mr.  Horner. 

Senator  Tunney.  In  the  sixth  page  of  your  memorandum,  at  the 
bottom,  you  indicate  that  she — apparently  Mrs.  Beard — "she  said 
the  PR  types  I  had  seen  the  day  before  had  told  her  to  get  out  of 
town  and  stop  talking  to  me." 

Did  she  specify  who  the  PR,  types  were? 

Mr.  Hume.  Well,  it  seems  to  me  in  the  context  in  which  that  came 
up,  which  was  her  beginning  our  conversation  by  saying  words  to 
the  effect  that,  I  would  have  told  you  all  of  this  yesterday  but  those 
PR  guys  were  there  and  every  time  I  tried  to  say  something,  they 
would  start  to  cough  loudly  or  kick  me  in  the  legs.  She  said  that  one 
of  them  would  kick  her  under  the  table,  inhibiting  her  conversation. 

I  had  felt  at  the  time  that  it  was  an  unpromising  atmosphere  for 
a  frank  discussion  on  something  of  this  kind  and  I  was  not  able  to 
press  the  matter  other  than  to  confirm  the  authenticity  of  the  docu- 
ment. The  impression  of  what  she  was  sajdng  seemed  to  be  that  these 
guj^s  wanted  me  to  get  out  of  town. 

Senator  Tunney.  She  didn't  recall  the  names? 

Mr.  Hume.  She  didn't  mention  them  specifically,  but  that  is  the 
inference  I  got.  I  don't  want  to  be  unfair.  It's  possible  she  talked  to 
somebody  else.  I  don't  want  to  be  unfair,  but  that  is  the  impression 


that  I  had.  She  also  said  another  idea  that  was  2;iven  to  her  by  the 
people  in  the  office  was  to  say  that  she  made  up  the  whole  section  of 
the  memo  concerning  the  Attorney  General. 

Now,  one  thing  that  is  in  my  memo,  I  believe,  or  at  least  it  is  in  my 
memory  now,  that  I  wanted  to  mention,  is  she  told  me  that  the  night 
I  spoke  to  her,  that  same  day  or  that  evening  before  I  arrived,  she 
had  tried  to  reach  Mr.  Gerrity,  and  he  was  on  vacation  at  that  time, 
and  she  had  either  reached  him  or  he  had  reached  her.  She  said  Mr. 
Gerrity 's  idea  of  the  way  to  get  out  of  this  jam  was  to  give  me  a  great 
sob  story  about  the  difficulty  she  had  had  over  the  years,  in  hopes 
that  I  might  feel  that  this  was  background  for  dropping  the  stor}^. 

She  was  also  trj^ing  to  emphasize  to  me  at  that  point,  Senator,  that 
that  Mr.  Geneen  was  not  involved  in  this.  The  point,  as  I  said  earlier, 
that  was  the  point  she  reemphasized.  She  said  that  Gerrit}^  had  said 
that,  you  know,  Hal  never  knew  about  this  or  words  to  that  effect, 
to  her,  and  she  was  offering  this  as  further  corroboration  of  saying  that 
Mr.  Geneen  did  know  about  it. 

I  was  kind  of  skeptical  about  Mr.  Geneen's  knowing  about  it.  It 
seemed  unlikely  that  if  she  had  done  this  and  apparently  had  some 
Success,  Mr.  Geneen  would  not  have  been  let  in  on  it. 

Senator  Tunney.  Mr.  Chairman,  wonder  if  we  could  ask  the  Com- 
merce Department  for  the  ffiing  by  Mr.  Ramsden  with  the  Commerce 
Department? 

It  is  my  understanding  that  Mr.  Ramdsen  at  some  place  filed  a 
financial  statement  with  the  Department  of  Commerce  and,  ap- 
parently, this  was  filed  prior  to  the  request  from  Mr.  Flanigan  for  his 
services. 

I  wonder  if  the  committee  could  get  a  copy  of  this  filing,  because 
inasmuch  as  we  do  have  an  Executive  order  which  requires  potential 
conflict  of  interest  holdings  to  be  filed  with  the  agency  for  whom  you 
are  doing  an  outside  report,  it  would  be  interesting  to  know  if  such 
a  filing  took  place  in  this  case. 

Senator  Ervin  (presiding).  I  would  personally  see  no  objection  to 
that,  but  I  would  suggest  that  you  make  that  request  of  the  permanent 
chairman  rather  than  of  one  who  temporarily  occupies  the  Chair. 

Senator  Tunney.  When  I  looked  over  I  thought  the  chairman  was 
here.  I'll  ask  the  permanent  chairman. 

Senator  Cook.  Might  I  suggest  if  Mr.  Ramsden  is  coming,  it  might 
be  simpler  to  request  of  Mr.  Ramsden  that  he  bring  a  financial  state- 
ment with  him,  and  also  reflect  the  financial  statement  that  was  in 
existence  on  his  part  at  the  time  he  made  a  filing  mth  the  Commerce 
Department.  That  might  be  easier  to  accomplish  that  way. 

Senator  Tunney.  I  think  it  would  be  good  for  Mr.  Ramsden  to 
bring  his  o^^^l  financial  statement,  but  I  think  it  would  also  be  helpful 
to  know  if  he  filed  mth  the  Department  of  Commerce  the  fact  that 
he  had  a  partial  interest  in  a  company  that  had  a  management  rela- 
tionship or  portfolio  that  contained  approximately  $200,000  worth 
of  ITT  stock,  as  is  required  in  Executive  Order  No.  11322,  section  306. 

Senator  Cook.  Would  you  read  the  section  into  the  record? 

Senator  Tunney.  Yes.  The  section  states: 

Each  agency  shall  at  the  time  of  consultant,  adviser  or  other  special  Govern- 
ment employment,  require  him  to  suppl}'  it  with  a  statement  of  all  their  employ- 
ment. The  statement  shall  list  the  names  of  all  corporations,  companies,  firms, 
State  or  local  government  organizations,  research  organizations,  and  educational 


or  other  institutions,  in  which  he  serves  as  an  employee,  officer,  member,  owner, 
director,  trustee,  adviser,  or  consultant.  In  addition,  it  shall  list  such  other 
financial  information  as  the  appointing  department  or  agency  shall  decide  is 
relevant  in  the  light  of  the  duties  the  appointee  is  to  perform.  The  appointee  may 
but  need  not  be  required  to  reveal  precise  amounts  of  investments.  The  statement 
shall  be  kept  current  throughout  the  period  during  which  the  emploj^ee  is  on  the 
Government  rolls. 

Senator  Cook.  May  I  request  of  the  Senator  if  he  takes  that  to 
mean  if  someone  is  asked  to  do  a  job  for  the  Commerce  Department 
or  the  Treasury  Department  he  not  only  has  to  list  all  of  the  clients 
that  they  ma}''  have  at  that  time  but  has  to  list  all  of  the  holdings  of 
all  of  the  clients? 

Senator  Tunney.  My  point  is,  the  section  talks  in  terms  of  trustee, 
and  Mr.  Ramsden 

Senator  Cook.  Even  if  he  were  to  say  he  is  a  trustee,  would  he  have 
to  show  all  of  the  securities  and  all  of  the  portfolios  of  all  of  the  indi- 
viduals that  he  might  be  trustee  for? 

Senator  Tunney.  That  is  not  the  point.  He  was  doing  a  stud}'  on 
ITT  and  the  portfolio  contained  ITT  stock.  We  are  not  talking  about 
extraneous  financial  holdings,  we  are  talking  about  financial 

Senator  Cook.  How  would  the  Commerce  Department  or  the 
Treasury  Department  ever  know  if  they  asked  somebody  to  file  and 
gave  him  a  job  and  said,  go  back  and  find  out  if  any  of  the  trustees 
of,  let's  say,  Chase  Manhattan — he's  got  to  find  out,  of  all  of  the 
thousands  of  trusts  that  the  bank  is  in  charge  of,  whether  anybody 
holds  any  stock. 

Senator  Tunney.  We're  talking  about  a  very  specific  situation 
where  there  is 

Senator  Cook.  I  know  it  is  a  s])ecific  situation. 

Senator  Kennedy.  Would  the  Senator  from  California  yield? 

Senator  Tunney.  Yes. 

Senator  Kennedy.  Can't  we  just  get  the  statement  and  make  our 
judgment  about  the  appropriateness?  I  guess  that's  all  you  asked. 

Senator  Cook.  The  Senator  has  already  made  a  judgment. 

Senator  Kennedy.  Why  can't  we  get  that  and  then  make  a  judg- 
ment as  to  its  appropriateness?  I  think  that's  the  question  as  I  imder- 
stand  it. 

Senator  Tunney.  That's  my  request. 

Senator  Cook.  I  was  merely  trying  to  clarify  whether  an  individual 
who  was  asked  to  do  business  for  the  Government  has  to  list,  for 
example,  if  a  man  had  a  thousand  trusteeships,  all  of  the  securities 
involved  in  those  trusteeships. 

Senator  Tunney.  I  would  have  to  study  that  aspect  of  the  situation, 
and  I  do  not  think  it  is  relevant  to  the  question  that  I  have  asked  and 
to  the  request  I  am  going  to  make  of  the  chairman  of  the  full  com- 
mittee. I  think  it  is  quite  clear  what  we  are  asking. 

I  can  see  that  my  time  is  up,  so  I  yield  to  Senator  Hruska. 

Senator  Hart.  Mr.  Chairman,  if  the  Senator  would  yield? 

Senator  Tunney.  Yes. 

Senator  Hart.  Senator  Cook,  I  can  understand  why  you  would  not 
want  us  to  express  an  opinion,  but  the  langage 

Senator  Cook.  I  hope  that  the  Senator  feels  that  I  have  never  tried 
to  stifle  him  from  giving  an  opinion. 

Senator  Hart.  I  would  share  mth  you  a  desire  to  avoid,  if  possible, 
making  prejudgments.  But  I  may  be  succumbing  in  this  case.  If  the 


filing  "shall  list  such  other  financial  information  as  the  ai)pointrnent 
de])artment  agency  shall  decide  is  relevant  in  the  light  of  the  duties 
the  a])pointee  is  to  perform,"  if  he  is  to  perform  an  analysis  of  ITT, 
would  anybody  suggest  it  is  not  relevant  to  find  out  if  he  owns  ITT 
or  has  a 

vSenator  Cook.  Not  this  Senator,  not  by  any  stretch  of  the  imagina- 
tion, and  I  think  he  should  and  I  don't  think  there  is  any  question 
about  it. 

Senator  Hart.  Then  I  think  we  should  see 

Senator  Ervin.  I  suggest  the  Senator  make  the  request  to  the  per- 
manent chairman. 

Senator  Tunney.  I  shall  make  the  request  to  the  chairman  of  the 
full  committee  when  he  returns  and  make  it  promptly. 

Senator  Ervin.  Senator  Hruska? 

Senator  Hruska.  Mr.  Anderson,  earlier  today,  you  engaged  in 
answering  some  questions  at  the  hands  of  Senator  Kennedy  about  the 
letter  of  the  Honorable  Alan  Cranston,  one  of  our  colleagues,  and  also 
another  letter  of  Mr.  Rogovin,  addressed  to  the  Justice  Department 
for  an  opinion. 

Senator  Anderson.  I  have  not  seen  the  letters.  You'll  have  to 
address  your  question  to  the  Senator. 

Senator  Hruska.  He  read  them  and  you  answered  questions  on 
them.  They  were  letters  that  requested  an  opinion  from  the  Attorney 
General.  You  suggested,  as  I  remember  from  the  notes  that  I  have 
here — in  fact,  you  testified  quite  vehemently  for  a  little  while — when 
you  were  asked  what  does  it  mean  to  you,  Mr.  Anderson,  that  letters 
had  been  addressed  to  the  Department  of  Justice  and  a  reply  is  re- 
ceived saying  that  it  would  not  be  possible  to  express  an  opinion  on 
this  subject  and,  therefore,  they  were  denied  an  opinion;  whereas, 
in  the  case  cited  by  the  Senator  from  Nebraska  yesterday,  an  opinion 
was  give. 

I  read  from  the  opening  sentence  in  one  of  those  letters : 

This  is  in  repl}^  to  your  letter  of  June  30,  1971,  requesting  a  formal  opinion  of 
the  Attorney  General. 

That  is  addressed  to  Senator  Cranston.  Then  it  goes  on  to  say  he 
doesn't  feel  free  to  give  that  opinion. 

Now,  isn't  there  a  difl^erence  in  your  mind  between  a  case  that 
involves  the  Attorney  General  and  one  that  involves  the  head  of  a 
section,  or  someone  lesser  in  rank  in  the  Department  of  Justice  as 
Mr.  Keeney  was,  when  he  \vrote  to  Mr.  DeMarco  regarding  section 
610?  Would  that  make  a  difi^erence  to  you? 

Mr.  Anderson.  It  is  a  difference  without  a  distinction,  I  would  say. 

Senator  Hrusica.  It  makes  a  difference? 

Mr.  Anderson.  Without  a  distinction. 

Senator  Hruska.  It  does  not  make  a  difference,  but  it  is  a  dis- 
tinction? 

Mr.  Anderson.  I  should  have  put  it  the  other  way  around,  it  is  a 
distinction  without  a  difference. 

Senator  Hruska.  So  you  would  deem  it  just  as  bad  to  have  people 
treated  different  wa^^s  whether  the  Attorne}"  General  signed  the  letter 
in  the  one  case,  or  whether  the  letter  was  signed  by  the  Chief  of  the 
Fraud  Section,  as  it  was  in  the  other  case? 

Mr.  Anderson.  You  mentioned  this  letter  of  Mr.  Keeney,  Senator, 
as  sort  of  the  final  word  on  what  the  law  was  on  this  Corrupt  Practices 
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Act.  My  testimony  was  that  the  courts  should  decide  that,  not  Mr. 
Keeney. 

Senator  Hruska.  I  am  now  asking  about  the  procedures  of  the 
Department  of  Justice  and  your  exception  to  the  idea  that  Senator 
Cranston  was  denied  an  opinion  and  Mr.  DeMarco  got  an  opinion. 
You  thought  that  was  very,  very  bad.  Do  you  still  think  so? 

Mr.  Anderson.  Yes,  I  still  think  so.  I  tliink  it  is  bad  policy  to  turn 
do^vn  an  opinion  for  the  Indians  or  common  cause  and  give  an  opinion 
to  Republican  fund  raisers.  I  think  that  is  bad,  yes. 

Senator  Hruska.  Well,  of  course,  Mr.  Kleindienst  does  say,  "we 
regret  to  inform  you  that  under  the  existing  law.  Attorney  General 
opinions  are  authorized  to  be  given  only  in  response  to  the  request 
of  the  President  of  the  United  States  or  in  response  to  requests  of 
heads  of  executive  departments,"  and  so  on.  I  imagine  he  would  be 
governed  by  that  law. 

I  would  think  that  there  is  a  difference  between  the  Attorney 
General  and  the  head  of  the  fra\id  section  or  some  other  section  because 
the  Attorae}-  General's  opinions  are  formal,  they  are  public,  they 
occnp}'-  a  certain  status.  Do  you  think  there  is  anything  to  that? 

Mr.  Anderson.  Well,  I  certainly  agree  with  the  suggestion  that 
you  have  made,  that  the  letter  you  put  in  has  a  very  limited  status. 
The  letter  from  Keene}^,  I  agree,  has  an  extremely  limited  status. 

Senator  Hruska.  Great  exception  was  taken,  not  only  by  you  but 
by  the  member  who  questioned  you,  saying  this  is  awful,  because 
different  people  are  treated  different  ways  and  they  don't  like  it  and 
it's  bad. 

On  February  23,  a  letter  was  addressed  to  Henry  Petersen,  asking 
for  an  interpretation  of  section  610  of  title  18,  the  very  section  that 
you  said  made  it  absolutely  illegal  to  make  the  kind  of  contributions 
to  conventions  that  we  were  discussing  yesterdaj^  The  letter  is  signed 
by  Mr.  Richard  Berryman. 

Now,  he  is  the  ranking  surviving  partner  of  a  very  large  and  very 
established  firm  in  Washington  and  also  in  New  York  City.  It  is 
presently  titled:  "Fried,  Frank,  Harris,  Shriver  &  Kampelman."  In 
there  is  a  request  for  an  interpretation  of  section  610,  title  18,  under  the 
terms,  or  facts,  as  set  forth  in  the  letter.  There  follows  thereafter  one 
page  and  one  line  on  a  third  page  outlining  the  situation  and  the 
arguments  on  it.  That  was  dated  February  23,  1972. 

Here  is  a  typewritten  letter  addressed  to  j\Ir.  Richard  Berryman 
signed  by  John  C.  Keeney,  and  it  goes  on  to  give  the  information  that 
was  requested  and  an  opinion.  I  have  been  informed  that  there  are 
other  instances  of  this  same  kind,  but  there  is  no  different  treatment 
of  people  asking  for  similar  rulings  just  because  they  are  Democrats, 
as  some  of  the  partners  of  this  firm  are.  I  venture  to  say  Mr.  Berryman 
is;  I  don't  know.  I  do  know  that  Mr.  Shriver  is.  I  presume  he  is  still 
a  member  of  the  party.  And  Mr.  Kam]3elman  is  also  a  Democrat; 
that  is  M^ell  knoAMi  because  he  is  well  kno^^'n  in  Washington. 

If  that  is  true,  you  would  not  want  to  persist  in  3'our  idea  that 
there  is  different  treatment  for  different  people  by  the  Department  of 
Justice  in  this  regard,  would  you? 

Mr.  Anderson.  It  is  not  clear  to  me  from  what  you  have  said  exactly 
how  Shriver  and  Kampelman  get  into  this.  How  did  they  get  into  it? 

Senator  Hruska.  They  are  members  of  a  law  firmTheaded  by^Mr. 
Berryman  who  signed  the  letter. 


Senator  Kennedy.  Could  we  got  a  copy  of  the  letter,  Senator? 

Senator  Hruska.  In  due  time.  I  have  a  cop3",  and  I  shall  see  that 
you  get  it. 

Senator  Cook.  That  is  nice  of  the  Senator. 

Senator  Hruska.  I  A\dll  not  wait  until  Monday  to  give  it  as  has 
sometimes  been  the  practice  b}^  some  of  my  colleagues.  I  shall  give  it 
today. 

But  the  question  of  different  treatment  arose  and  I  wanted  to  set  the 
record  straight.  1  just  raise  the  point  because  here  is  a  Democratic  firm, 
Fried,  Frank,  and  so  forth,  presumably  a  predominantly  Democratic 
firm,  askuig  for  and  getting  an  answer.  A  Republican  firm  gets  an 
answer.  I  am  mformed  by  sources  that  I  consider  ver}'  reliable  that 
there  are  other  instances  of  this  kind.  I  would  not  want  to  suggest  or 
charge  or  even  intimate  that  the  Department  of  Justice  answers 
letters  from  Republicans  and  not  Democrats,  would  3'ou?  This  type 
of  letter  at  this  level?  Others  have  made  such  allegations,  but  1  believe 
the  facts  are  to  the  contrary. 

Mr.  Anderson.  I'm  moved  to  make  a  comment.  Senator.  That  is 
those  look  like  the  Justice  Department  is  giving  to  Republican 
Senators  some  leverage  that  the3''re  not  givmg  to  other  members  of 
the  committee. 

Senator  Hruska.  Yes;  because  we  requested  them  and  had  others 
request  them,  and  certainly  it  is  in  the  family,  the  Department  would 
have  honored  the  request  from  one  of  our  members;  they  would  not 
have  withheld  it  because  there  is  no  reason  to  withhold  it.  It  deals 
with  a  public  question,  a  verv,  verv  important  question,  section  610 
of  title  18. 

I  request  unanimous  consent,  Mr.  Chairman,  that  the  letter  from 
Fried,  Frank,  Harris,  Shriver,  and  Kampelman  of  February  23,  1972, 
addressed  to  Henry  Petersen,  be  put  in  the  record  and  that  the  repl}^ 
addressed  to  Mr.  Richard  Berryman,  the  ranking  surviving  member 
of  that  firm,  signed  by  John  Keene}',  likewise,  be  put  in  the  record. 
Senator  Ervin.  Without  objection,  it  is  so  ordered. 
(The  letters  referred  to  follow:) 

Fried,  Frank,  Harris,  Shriver  &  Kampelman, 

Washington,  D.C.,  February  2S,  1972. 
Hon.  Henry  Peterson, 

Assistant  Attorney  General,  Criminal  Division, 
U.S.  Department  of  Justice,  Washington,  D.C. 

Dear  Sir:  Request  is  made  for  an  interpretation  of  Section  610  of  Title  18, 
United  States  Code,  under  the  following  facts: 

"Citizens  for "  is  a  voluntary  non-profit  unincorporated  political  asso- 
ciation formed  to  support  in  the  1972  presidential  election  campaign  the  candidacy 
of  a  national  political  figure.  The  association  has  approached  the  firm  for  advice 
and  assistance  concerning  possible  incorporation  under  the  District  of  Columbia 
Nonprofit  Corporation  Act,  D.C.  Code  §§  29-1001  et  seq.  or  some  similar  state 
statute.  We  are  satisfied  that  the  association  would  be  entitled  under  District  of 
Columbia  law  to  incorporate  under  such  statute  and  that  there  are  no  other  im- 
pediments to  such  action  with  the  possible  exception  of  the  statute  concerning 
which  your  advice  is  requested. 

Section  610  of  Title  18,  United  States  Code  provides  in  pertinent  part  that: 
"It  is  unlawful  for  .  .  .  any  corporation  organized  by  authority  of  any  law 
of  Congress  to  make  a  contribution  or  expenditure  in  connection  with  any 
election  to  any  political  office,  or  in  connection  with  anj^  primarj-  election  or 
political  convention  or  caucus  held  to  select  candidates  for  any  political  office, 
or  for  any  corporation  whatever  ...  to  make  a  contribution  or  expenditure 
in  connection  with  any  election  at  which  Presidential  and  Vice  Presidential 


electors  .  .  .  are  to  be  voted  for,  or  in  connection  with  any  primarj^  election 
or  political  convention  or  caucus  held  to  select  candidates  for  any  of  the 
foregoing  offices,  or  for  any  candidate,  political  committee,  or  other  person  to 
accept  or  receive  any  contribution  prohibited  by  this  section.  *  *  *" 

Our  investigation  indicates  that  the  association  in  addition  to  other  normal 
campaign  activity,  collects  and  expended  contributed  funds.  The  question  thus 
presented  is  whether  otherwise  legitimate  collection  and  expenditure  activity 
by  the  association  would  be  rendered  unlawful  under  Section  610  solely  because 
the  organization  elected  to  adopt  and  act  in  a  non-profit  corporate  form. 

While  the  proscriptive  language  of  the  Section  010  is  sweeping,  we  respectfully 
submit  that  the  evil  addressed  by  Congress  in  enactment  and  amendment  of  this 
statute  was  the  direct  economic  intervention  of  corporate  business  and  labor  in 
the  political  process.  United  States  of  America  v.  International  Union  United 
Automobile,  Aircraft  and  Agricultural  Implement  Makers  of  America  (UAW-CIO), 
352  U.S.  567,  1  L.  Ed.  2d  5  (1957).  No  case  decision  and  no  opinion  considering 
or  applying  Section  610  has  been  discovered  which  would  preclude  the  activities 
of  a  non-profit  campaign  committee  organized  in  corporate  form,  nor  is  any 
reason  perceived  why  such  should  be  the  law.  Whatever  the  legitimate  bounds  of 
Section  610,  it  is  our  opinion  that  the  campaign  activities  of  a  vohuitary  group 
of  individuals  in  collecting  and  expending  campaign  contributions  for  their 
candidate  should  not  be  deemed  unlawful  under  this  statute  simply  becuase  the 
members  adopt  and  operate  under  the  corporate  form  for  convenience  and 
protection. 

We  would  greatly  appreciate  j^our  confirmation  of  our  opinion  at  the  earliest 
possible  date. 

Should  you  or  your  staff  have  any  questions,  please  do  not  fail  to  write  or 
telephone  the  undersigned. 

Thank  you. 

Sincerely  yours, 

Richard  Berryman. 


March  6,  1972. 
T^ied:  March  2,  1972. 
Richard  Berryman,  Esq., 
Fried,  Frank,  Harris,  Shriver  &  Kampelman, 

Suite  1000,  The  Watergate  600,  600  New  Hampshire  Avenue,  NW.,  Washington, 
D.C. 
Dear  Mr.  Berryman:  This  is  in  response  to  your  letter  of  February  23,  1972, 
in  which  you  inquired  whether  the  activities  of  an  unincorporated  political  as- 
sociation formed  and  ojjerated  solely  to  support  a  presidential  candidate  would  be 
rendered  unlawful  imder  Section  610  of  Title  IS,  United  States  Code,  if  the 
organization  elected  to  adopt  and  act  in  a  non-profit  corporate  form. 

As  you  point  out,  the  purpose  of  Section  610  is  to  prohibit  the  direct  economic 
intervention  of  corporate  business  in  the  political  process.  Accordingly,  the  facts 
set  forth  in  your  letter  would  not  come  within  the  provisions  of  this  statute. 
However,  as  you  are  probably  aware,  the  Federal  Election  Campaign  Act  of  1971, 
which  becomes  effective  on  April  7,  1972,  extends  the  "reporting  requirements" 
for  political  committees  to  many  campaign  committees  that  were  previously 
exempted.  This  is  accomplished  by  a  major  revision  of  the  definitions  of  the  terms 
"election"  and  "political  committees."  The  term  "election"  has  been  broadened 
to  include  various  primaries.  A  political  committee  is  now  defined  as  "any  com- 
mittee, association,  or  organization  which  accepts  contributions  or  makes  ex- 
penditiu-es  during  a  calendar  year  in  an  aggregate  amount  exceeding  $1,000." 
The  new  Act,  then,  does  not  contain  an  exception  for  "state  or  local  committees" 
which  support  Federal  candidates  and  these  committees  will  now  be  required  to 
file  reports  imder  the  statute  with  the  designated  supervisory  officer.  Political 
committees  supporting  a  presidential  candidate  will  be  required  to  file  such  reports 
with  the  Comptroller  General  of  the  United  States. 
Sincerely, 

Henry   E.    Petersen, 
Assistant  Attorney  General  Criminal  Division. 
By:  John  C.  Keeney, 

Chief,  Fraud  Section. 

Senator  Hruska.  Mr,  Chairman,  that  is  all  the  questions  I  have 
at  the  present  time.  I  yield  back  the  balance  of  my  present  segment  of 
10  minutes. 


Senator  Hart.  Mr.  Hume,  I  would  like  to  get  a  clear  understanding 
of  the  shredding  process  to  the  extent  that  it  was  described  to  you. 

Mr.  Hume.   Yes. 

Senator  Hart.  Yesterday  you  identified  one  document  as  having 
been  shredded  according  to  the  statements  given  you  by  Mrs.  Beard; 
is  that  right? 

Mr.  Hume.  That  is  correct. 

Senator  Hart.  What  was  that  document? 

]Mr.  Hume.  That  document,  according  to  Mrs.  Beard,  is  the 
memorandum  she  wrote  to  Mr.  Gerrity  in  New  York  telling  him  of 
her  impending  visit  to  Kentucky  and  the  upcoming  party  after  the 
Derby,  in  which  she  expected  she  might  have  an  opportimity  to  meet 
the  Attorney  General. 

Senator  Hart.  Did  she  describe  or  identify  any  other  documents 
as  having  been  shredded? 

Mr.  Hume.  Not  specifically,  Senator  Hart,  although  she  did  say 
and  spoke  with  considerable  emotion  about  the  fact  that  they  were 
even  destroying  some  of  the  documents  she  w^as  keeping  in  the  office 
which  pertained  not  to  office  matters  but  to  personal  matters  involving 
her  children.  She  was  quite  upset  by  that  and  distressed  by  it, 

I  said,  why  were  they  doing  this? 

She  said,  the  reason  they  were  doing  it  was  that  they  feared  these 
papers  would  be  subpenaed  once  her  memorandum  became  public. 

Senator  Hart.  Did  she  identify  the  persons  who  were  doing  the 
shredding.? 

Mr.  Hume.  She  did  not  identify  them  beyond  saying  that  they  were 
security  personnel  from  New  York  who  had  periodically — it  surprised 
me  as  a  matter  of  fact,  because  I  wasn't  aware  that  ITT  had  a  security 
force,  other  than  probably  a  night  watchman.  I  was  curious  about 
that,  and  asked  her  who  they  were.  She  seemed  a  little  hazy  about  it. 
She  said,  they're  these  guys  who  come  down  from  time  to  time  to 
sweep  our  phones  and  check  the  ofiice  security.  She  said  she  couldn't 
identify  them  by  name. 

I  said,  "Who  gave  them  instructions  that  they  be  brought  into  this 
matter?" 

She  said,  "I  assume  Bill  Merriam,  but  she  didn't  seem  to  be  positive 
about  that." 

Senator  Hart.  In  your  inquiries  ^^^th  respect  to  the  arrangements 
made  with  the  Republican  convention  group  and  ITT,  what  is  your 
understanding  as  to  the  nature  of  it?  Is  it  a  guarantee  of  up  to  $400,000? 

Mr.  Hume.   Yes,  sir;  that  is  my  understanding. 

Senator  Hart.  Or  a  pledge  of  less  than  and  a  guarantee  of  up  to 
but  not 

Mr.  Hume.  It  is  my  understanding  that  it  is  a  guarantee  of  up  to 
$400,000.  The  way  it  was  explained  to  me  was  the  plans  for  having  a 
convention  in  San  Diego  were  made  and  put  together  considerably 
more  quickly  than  is  normally  the  case  when  a  city  is  going  to  bid  for 
a  convention  of  this  kind.  Therefore,  the  kind  of  fundraising  and 
organization  that  is  required  for  such  a  thing  really  was  not  able  to 
be  done  because  of  the  shortage  of  time.  That  made  it  helpful  for 
ITT  to  say,  all  right,  if  you  can't  do  it,  if  3-ou're  not  able  to  pull 
together  the  amount  of  money  you  need  to  make  a  competitive  bid 
in  this  case,  we'll  stand  in  for  up  to  $400,000. 

I  subsequentl}'  determined  that  a  $100,000  check  had  been  written, 
sent  to  the  Convention  &  Business  Bureau  in  San  Diego  to  be  relayed, 


if  necessary,  as  part  of  the  ITT  contribution  to  the  Repubhcan  Party 
agency  involved  with  the  convention  arrangements  in  San  Diego. 

Senator  Hart.  I  think,  then,  we  should  await  the  testimony  of  ITT 
as  to  the  nature  of  the  arrangement  as  they  understood  it. 

Mr,  Hume.  The}^  have  issued  a  statement  saying  that  they  really 
only  pledged  $100,000  in  cash  and  agreed  to  put  up  $100,000  more, 
but  only  on  a  matching  basis,  if  needed,  which  would  seem  to  square 
Avith  Mrs.  Beard's  memo  which  sa^-s,  and  I  quote:  "Hal  at  no  time" 
meaning  Mr.  Geneen- -"told  Wilson  that  our  donation  would  be  in 
services  only.  In  fact,  quite  the  contrar^^  There  would  be  verj^  little 
cash  involved,  but  certainly  some."  But  perhaps  this  $100,000  check 
is  the  "some"  cash  referred  to  in  the  memorandum. 

Senator  Hart.  That  would  appear  to  be,  in  fact,  a  donation  or  a 
contribution  and  not  conditioned  upon  any  outside  performance  or 
level;  the  additional  beyond  that,  presumably,  would  represent  a 
guarantee  or  a  standin? 

Mr.  Hume.  I  believe  that  is  right.  That  is  my  impression.  Senator. 

Senator  Hart.  But  that,  I'm  sure,  we  can  get  cleared  later. 

Senator  Hruska.  Would  the  Senator  yield  long  enough  to  have 
inserted  in  the  record  at  this  point  the  news  release  of  the  Republican 
National  Committee  made  by  the  chairman  of  the  Republican 
National  Committee,  in  which  he  reaffirms  the  position  taken  b}'  the 
vice  president  of  the  arrangements  C9mmittee,  Mr.  Herman  of 
Nebraska,  on  this  subject,  because  the  information  is  given  regarding 
the  recipient  of  this  $400,000  and  what  its  destiny  and  uses  could  be. 
This  original  release  is  dated  November  30,  1971.  It  spells  out  very 
clearly  that  situation.  That  is  when  this  thing  originally  was  pub- 
licized and,  of  course,  there  was  immediate  and  spontaneous  reaction. 

This  other  one  is  dated  March  7,  1972. 

I  ask  that  they  be  placed  in  the  record. 

The  Chairman.  They  \\'in  be  admitted. 

Senator  Hruska.  If  you  want  copies,  we'll  get  you  copies. 

(The  news  releases  referred  to  follow :) 

[News  from  the  Republican  National  Committee,  310  First  Street,  S.E.,  Washington,  D.C., 
Senator  Bob  Dole,  Chairman] 

[For  Immediate  release  Tuesday,  Mar.  7,  1972.  Contact:  Mike  Baroody   (202)484-6589] 

RNC-68. 

Dole   Repeats   Rejection   of  Sheraton   Donation   to    GOP   Convention 

WASHINGTON,  D.C.— Senator  Bob  Dole,  Cliairman  of  the  Republican 
National  Committee,  issued  the  following  statement  today: 

The  position  of  the  National  Committee  has  alwaj's  been  and  remains  the 
position  stated  on  November  30,  1971,  by  Mr.  R.  L.  "Dick"  Herman,  Vice 
Chairman  of  the  Arrangements  Committee  for  the  1972  Repubhcan  National 
Convention. 

Mr.  Herman  said  at  that  time,  "Neither  ITT  nor  its  subsidiary,  the  Sheraton 
Corp.,  has  offered  the  Repubhcan  Party  or  the  Arrangements  Committee  any 
money  at  all." 

"I  understand  that  an  offer  was  made  to  the  San  Diego  Civic  Committee  .  .  . 
however,  the  Arrangements  Committee  feels  that  it  would  be  improper  to  take 
such  a  disproportionate  share  of  the  Repubhcan  Party's  convention  needs  from 
a  single  source." 

Herman  said,  however,  that  ITT  and  Sheraton,  Hke  most  major  corporations 
would  be  offered  opportunities  to  advertise  in  the  official  convention  program. 

[The  full  text  of  RNC-271  (Star  story  corrected),  with  Mr.  Herman's  state- 
ment is  attached.] 


[News  from  the  Republican  National  Committee,  310  First  Street,  S.E.,  Washington,  D.C., 
Senator  Bob  Dole,  Chairman] 

[For  release:  Tuesday,  A.M.,  Nov.  30,  1971.  Contact:  Claudia  Baskin    (202)484-6690} 

E,NC-271. 

Star  Story  Corrected 

The  Arrangements  Committee  for  the  1972  Repubhcan  National  Convention 
has  not  taken  any  contributions  from  either  the  Sheraton  Corporation  or  Inter- 
national Telephone  and  Telegrajjh  Company  and  does  not  expect  to  do  so,  R.  L. 
Herman,  vice  chairman  of  the  Committee  said  today. 

Herman,  who  is  Republican  National  Committeeman  from  Nebraska,  made 
the  statement  in  response  to  a  story  in  the  November  29  Washington  Star  which 
indicated  that  ITT  has  pledged  $400,000  to  help  finance  the  convention. 

"Neither  ITT  nor  its  subsidiary,  the  Sheraton  Corp.,  has  offered  the  Re- 
publican Party  or  the  Arrangements  Committee  anj^  money  at  ail,"  Herman  said. 

"I  understand  that  an  offer  was  made  to  the  San  Diego  Civic  Committee  in 
order  to  help  San  Diego  get  the  convention.  If  this  is  so,  ITT  is  to  be  commended 
for  its  civic  spirit.  However,  the  Arrangements  Committee  feels  that  it  would 
be  improper  to  take  such  a  disproportionate  share  of  the  Republican  Party's 
convention  needs  from  a  single  source." 

Herman  said,  however,  that  ITT  and  Sheraton,  like  most  major  corporations 
would  be  offered  opportvuiities  to  advertise  in  the  official  convention  program. 

He  pointed  out  that  this  practice  is  followed  b}-  both  the  Republican  and  the 
Democrat  national  parties  to  raise  money  for  their  respective  conventions. 
"Proceeds  from  the  program  can  be  used  only  for  convention  purposes,"  Herman 
said.  He  pointed  out  that  advertising  in  the  programs  is  a  tax-deductible  business 
expense.  "We  think  that  it  is  entirely  fitting  and  proper  that  major  corporations 
be  allowed  to  support  both  presidential  conventions  openly  and  forthrightly, 
just  as  they  are  permitted  to  support  any  other  type  of  major  convention," 
Herman  said. 

Senator  Hart.  Let  me  inquire.  It  is  my  fault,  I  missed  the  name. 
Who  is  speaking  and  for  whom  there? 

Senator  Hruska.  Senator  Dole,  chairman  of  the  Republican 
National  Committee,  issued  the  following  statement: 

The  position  of  the  National  Committee  has  always  been  and  remains  the 
position  stated  on  November  30,  1971,  by  Mr.  R.  L.  "Dick"  Herman,  Vice 
Chairman  of  the  Arrangements  Committee  for  the  1972  Republican  National 
Convention. 

Mr.  Herman  said  at  that  time,  "Neither  ITT  nor  its  Subsidiary,  the  Sheraton 
Corp.,  has  offered  the  Republican  Party  or  the  Arrangements  Committee  any 
money  at  all." 

I  understand  an  offer  was  made  to  the  San  Diego  Civic  Committee.  .    .    , 
however,  the  Arrangements  Committee  feels  that  it  would  be  improper  to  take 
such  a  disproprotionate  share  of  the  Republican  Party's  Convention  needs  from 
a  single  source. 

Senator  Hart.  I  wish  that  vSenator  Ervin  was  here  but  I  know^  that 
he  has  expressed  a  concern  that  we  attempt  to  obtain  for  the  record 
from  those  who  were  directly  involved  both  with  the  convention  as  a 
party  functionary  and  the  city  as  a  community  function 

Senator  Hruska.  Oh,  yes.  I  have  no  intention  of  prohibiting 
qualified  authoritative  testimon}'.  I  suggest  that  the  testimony  of 
Mr.  Hume,  with  all  due  respect  to  him,  is  totally  hearsay,  absolutely 
inadmissible  in  a  court  of  law.  This,  likewise,  would  be  hearsay,  except 
it  is  of  a  little  higher  degree  inasmuch  as  it  is  not,  as  in  the  case  of 
Mr.  Parma,  somebody  not  authorized  to  speak  on  behalf  of  the 
Republican  Committee,  but  the  Chairman  of  the  Republican  National 
Committee  and  the  Vice  Chairman  of  the  Arrangements  Committee 
for  the  Republican  National  Convention.  They  are  in  authorit}^ 

Senator  Hart,  It  was  not  to  suggest  any  doubt  as  to  the  admis- 
sibility of  the  documents.  It  was  to  suggest  that  ma^'be  we  now  have 
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for  Senator  Ervin's  purpose  found  out  who  it  is  that  we  ought  to  get 
in  to  explain  that. 

Senator  Hruska.  Oh,  Heavens,  that  has  been  in  the  record  here 
since  last  week. 

Senator  Hart.  IVIaybe  my  question  is.  Are  we  going  to  get  them  here? 

Is  he  on  the  list? 

Senator  Cook.  Do  we  have  a  list?  Has  it  been  delivered  yet? 

Senator  Hruska.  I  have  seen  no  list.  Is  this  a  personal,  private  list, 
a  classified,  secret  list? 

Senator  Hart.  This  is  the  list  that  was  delivered  to  the  chairman 
3'esterday.  May  I  inquire  if  Mr.  Herman  is  on  it? 

The  Chairman.  No,  he  is  not  on  the  list.  Let  me  clear  the  mystery 
up.  That  was  not  a  full  list  of  witnesses. 

Senator  Cook.  Mr.  Chairaian,  is  it  my  turn? 

The  Chairman.  Yes.  Wait  a  minute.  I  don't  know  about  the  time. 

Senator  Hart.  My  only  inquir}^  now  is.  Are  we  decided  on  a  man 
named  Parma  as  knowledgeable  about  conventions  and  so  on,  as 
associated  with  a  pledge  of  money?  My  only  question  is,  let  us  have 
them. 

Senator  Hruska.  This  was  put  in  here  a  week  ago,  as  I  remember. 

Senator  Hart.  Then  1  am  a  week  late. 

Senator  Hruska.  The  reason  I  put  it  in  now  is  because  on  March  7, 
chairman  Dole  of  the  National  Republican  Party  referred  to  it.  And 
if  1  had  taken  the  alternative  course  and  given  only  the  one-page 
statement  of  Mr.  Dole,  referring  to  Mr.  Herman's  statement,  1  am 
confident  that  I  would  be  asked,  ''Wliy  are  you  secreting  and  holding 
back  a  usable  and  reliable  source  of  information?  Why  don't  you 
attach  it?"  So  I  anticipated  that  event  and  1  did  it. 

The  Chairman.  Are  you  going  to  get  Mr.  Herman  here? 

Senator  Hruska.  If  the  committee  desires  him  I  am  confident  he 
would  be  happy  to  appear. 

Senator  Hart.  Does  anybody  doubt  now  the  usefulness  of  hearing 
from  Mr.  Herman? 

The  Chairman.  I  think  we  should  get  him  before  the  committee. 

Senator  Cook.  Senator  Hart,  are  you  through? 

Senator  Hart.  1  would  like  to  know  how  much  time  I  have. 

Senator  Cook.  You  have  had  more  than  10  minutes,  I'll  be  very 
honest  with  you,  with  all  the  colloquy  that  has  gone  on. 

Senator  Hruska.  Some  of  it  is  chargeable  to  me. 

The  Chairman.  1  have  been  very  lenient  with  everybody  on  time. 

Senator  Hart.  I  doubt  if  I  have  even  matched  the  use  of  time. 

Do  1  have  time  to  yield? 

Senator  Cook.  If  the  Senator  mshes  to  proceed,  I  wish  he  would 
proceed. 

Senator  Hart.  If  I  have  time,  1  shall  yield  to  Senator  Kennedy. 

Senator  Cook.  Mr.  Chau*man,  1  must  confess  that  this  does  get 
just  a  little  bit  ridiculous. 

Senator  Kennedy.  Let's  let  him  talk. 

Senator  Hart.  The  chairman  says  that  he  has  been  out  during  part 
of  the  period  about  which  I  am  inquiring. 

I  must  have  been  the  acting  chairman  and  I  will  rule  that  I  have 
exhausted  my  time. 

Senator  Cook.  As  always,  the  Senator  from  ^Michigan  has  acted  in 
the  only  way  he  knows  how  to  act  and  that  is  the  greatest  as  far  as 
this  Senator  is  concerned. 
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Mr.  Hume,  you  testified  just  a  minute  ago  to  a  question  from  Sena- 
tor Kennedy — from  Senator  Tunney,  1  think — that  you  thought  it 
was  extremely  important  that  when  Mrs.  Beard  told  you  she  had 
tried  to  get  hold  of  Mr.  Gerrity,  and  Mr.  Gerrity  was  out  of  town, 
Mr.  Gerrity  called  her  back,  1  think  your  plirase  was  that  that  was 
extremely  important.  Is  that  correct? 

Mr.  Hume.  If  1  did  say  that,  1  didn't  mean  to  say  that  1  thought  it 
was  extremely  important. 

Senator  Cook.  You  said  3'ou  thought  it  was  extremely  important 
because  Mr.  Gerrity  gave  her  a  couple  of  ways  out,  or  a  couple  of 
suggestions  out.  I  think  the  record  will  show  you  said  you  thought 
that  was  pretty  important. 

Mr.  Hume.  If  it  does,  that  was  a  pretty  unfortunate  choice  of  words 
on  my  part.  Senator  Cook.  I  have  no  particularly  strong  opinion  as  to 
the  importance.  However,  it  was  something  that  I  had  not  mentioned 
before  and  it  may  be  that  I  said  it  was  important  and  something  that 
I  could  add  in  the  testimony  I  had  given  on  this  matter  the  day  before 
and  important  in  the  sense  of  being  fresh. 

Senator  Cook.  That  it  was  important  only  in  that  it  was  fresh,  it 
wasn't  important  that  somebody  from  ITT  had  called  her  and  said, 
why  don't  you  take  a  trip,  or  why  don't  you  give  them  a  sob  story? 
You  didn't  think  that  was  important? 

Mr.  Hume.  I  thought  it  was,  I  would  say,  equally  as  significant  as 
most  of  the  other  testimony  I  have  given  about  Mrs.  Beard,  as  far  as 
events.  I  feel  this  sort  of  thing  must  be  kept  in  a  similar  perspective. 

Senator  Cook.  But  it  wasn't  important  enough  to  put  in  your  notes 
that  you  typed  out  that  evening? 

Mr.  Hume,  Senator  Cook,  I  tried  to  make  clear  to  the  committee 
yesterday  that  those  notes  were  a  very  crude  document,  that  they  were 
intended  not  as  an  absolute  record  of  what  occurred.  They  were 
intended  as  something  that  I  might  use  to  help  jog  my  memory  m 
continuing  to  work  on  this  story. 

I  had  no  idea  at  the  time  that  I  sat  down  to  write  those  notes, 
Senator,  that  I  would  be  called  before  a  congressional  committee  to 
discuss  these  events  of  that  night.  I  hope  that  I  didn't  give  the  Senator 
an  unfair  impression  of  what  I  think  of  that  document.  I  think  I  even 
said  yesterday  that  calling  it  a  memo  was  glorifying  it.  I  still  feel  that 
way  about  it. 

It  was  late,  and  I  was  trying  as  quickly  as  I  could  in  a  late  hour  to 
get  down  as  much  of  the  facts  as  I  had  fresh  in  my  mind  about  what 
occurred  to  at  least  have  it  handy  to  help  my  memory.  There  are 
some  things  that  occurred  that  were  not  in  there  that  stuck  in  my 
mind,  and  I  have  testified  to  as  many  of  those  as  have  been  responsive 
to  questions.  But  please  understand  that  I  did  not  make  that  memo 
out  to  be — that  was  really  a  very  rapid  pouring  out  of  my  facts  as  to 
what  had  occurred.  I  did  not  attempt  necessarily  to  write  it  out  in  the 
order  of  significance  at  all.  I  merely  tried  to  get  it  down  as  quickly  as  I 
could  so  I  could  have  something  to  jog  my  memory. 

Senator  Cook.  In  jogging  your  memory,  however,  you  did  think  it 
was  imi)ortant  enough  that  last  Wednesday  night  you  verifaxed  a  copy 
and  submitted  it  to  Senator  Kennedy's  office,  but  you  had  testified 

that  you 

Mr.  Hume.  We  have  been  through  that. 

Senator  Cook.  Your  boss  said,  I  think  as  he  put  it,  that  Mr.  Mc- 
Laren and  Mr.  Kleindienst  were  guilty  of  a  form  of  governmental 
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fifth  amendment  when  they  couldn't  remember  or  couldn't  quite 
recall  a  particular  situation.  Would  you  call  this,  then,  an  editorial 
fifth  amendment,  or  the  fact  that  we  were  not  told  b}"  a  member  of 
the  committee  that  he  had  it,  it  might  be  a  legislative  fifth  amendment? 
Mr.  Hume.  Senator  Cook,  I  don't  recall  that  I  was  asked  yesterday 
any  questions  to  which  my  giving  that  information  would  have  been 
the  responsive  answer. 

Senator  Cook.  May  I  saA',  Mr.  Hume,  there  is  no  way  anybod}^ 
Avould  have  asked  you  that,  because  you  and  A^our  boss  both  refused 
to  give  it  to  us  because  you  said  it  was  })rivileged  and  it  was  the 
reporter's  notes,  and  you  didn't  want  to  submit  it  to  us.  I  refer  you 
to  the  extended  topic  of  conversation  starting  on  about  page  700 
[of  the  typewritten  transcript].  Look,  when  you  were  telling  us  that 
we  were  not  entitled  to  it  and  you  weren't  going  to  give  it  to  us  3'ou 
had  alread}^  given  it  to  a  member  of  the  committee. 

Mr.  Hume.  Yes;  we  have  been  through  that.  When  I  said  that, 
that  is  true.  We  have  been  through  that.  I  think,  in  fairness,  however, 
it  might  be  worth  checking  back  to  note  that  yesterday  afternoon  I 
tried  to  impress  upon  the  committee  the  fact  that  I  had  no  desu'e  to 
hide  this  document  and  the  onl}'  reason  I  made  am"  objection  to  it  at 
all  was  a  reflex  reaction  of  being  required  to  do  it. 

Senator  Cook.  Mr.  Hume,  I  would  have  felt  far  better  yesterday 
afternoon,  when  j^ou  said  you  had  no  objection  to  giving  it  to  us,  if 
vou  had  said  the  reason  I  have  no  objection  is  somebody  alread}'  has 
it. 

Mr.  Hume.  The  point  is,  Senator,  I  had  said  earlier  that  I  was 
willing  to  testify  as  to  everA^thing  in  it.  I  believe  I  have  testified  as  to 
everj-thing  in  it,  and  the  committee  will  have  everything  that  is  in 
that  memorandum,  whether  or  not  I  submitted  that  memorandum, 
which,  bv  the  way,  I  have  done. 

I  believe,  Senator  Cook,  yesterday  afternoon  you  indicated  that 
you  would  withdraw  3'our  request  for  it  and  I  thought  we  had  reached 
an  understanding  about  it. 

Senator  Gurney.  I  made  the  request,  and  I  never  withdrew  the 
request  at  all. 

Mr.  Hume.  I  understood.  Senator  Cook  also  requested  it. 

Senator  Gurney.  I  made  the  request  of  both  Mr.  Anderson  and 
you. 

Mr.  Hume.  I  may  not  recollect  properly.  It  seems  to  me  Senator 
Cook  asked  for  it  also. 

Senator  Gurney.  We  can  go  to  the  record  if  you  want  your  recol- 
lection corrected.  I  just  want  to  say  mine  was  in  and  it  has  never 
been  withdra^^^l. 

Mr.  Hume.  The  document  has  never  been  withdrawn. 

Senator  Gurney.  I  just  want  to  get  the  facts. 

Senator  Cook.  I  hope  my  time  is  not  up,  because  there  is  one  other 
question  I  want  to  ask. 

Mr.  Anderson,  you  said  that  by  using  the  phrase  ''to  the  best  of  my 
recollection"  Mr.  Kleindienst  and  Mr.  McLaren  were  invoking  the 
bureaucratic  fifth  amendment.  Yet,  yesterday,  I  noted  the  following 
responses  from  you,  in  answer  to  questions  by  the  committee: 

To  me,  "I  have  no  recollection." 

To  Senator  Bayh,  "To  the  best  of  my  recollection." 

To  Senator  Gurney,  "To  the  best  of  my  recollection." 
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Twice  to  questions  by  Senator  Hruska,  ''To  the  best  of  my  recollec- 
tion." 

You  have  accused  Mr.  Kleindienst  and  Mr.  McLaren,  by  implica- 
tion of  hiding  the  truth. 

Mr.  Anderson.  Senator,  I  have  nothing  to  hide.  They  are  the  ones 
who  have  things  to  hide.  I'm  here  to  tell  the  truth.  I  hope  the  com- 
mittee is  here  to  get  the  truth.  They  are  the  ones  who  have  been 
covering  up.  I  have  not  shredded  any  documents. 

Senator  Cook.  Why  don't  you  answer  the  question,  Mr.  Anderson? 

Mr.  Anderson.  I  tell  you  I  have  not  shredded  any  documents. 

Senator  Cook.  Are  you  accusing  Mr.  Kleindienst  of  shredding 
documents? 

yir.  Anderson.  Mr.  Kleindienst  by  his  own  admission 

Senator  Cook.  Are  you  accusing  Mr.  McLaren  of  shredding  any 
documents?  I  thought  the  only  avowal  of  shreddmg  of  documents 
came  from  Mr.  Hume  when  he  said  ITT  security  people  came  from 
New  York  to  Mrs.  Beartl's  office  and  shredded  documents.  Where 
did  anybody  in  the  record,  either  Judge  ]\IcLaren  or  Mr.  Kleindienst, 
talk  about  shredding  any  documents? 

Air.  Anderson.  The  question  is  over? 

The  answer  is  that  Ivleindienst  did  say  that  there  were  a  number  of 
documents  that  he  was  not  going  to  furnish  the  committee. 

Senator  Cook.  Is  that  shredding  documents? 

Mr.  Anderson.  I  don't  see  that  it  makes  much  difference  whether 
the  committee  is  deprived  of  these  documents  by  shredding  or  by 
Kleindienst's  refusal  to  turn  them  over.  You're  the  ones  covering  up, 
not  me.  We'll  be  glad  to  furnish  you  anything  and  everything  we  have. 

Senator  Cook.  Your  answer  is  that  you  do  not  wish  to  answer  the 
question? 

Mr.  Anderson.  I  answered  it. 

Senator  Cook.  You  don't  consider  that  the  Federal  Government 
exercising  a  perogative  to  maintain  documents,  that  that  constitutes 
shredding  of  documents  as  Mr.  Hume  testified,  do  you? 

Mr.  Anderson.  Senator,  I  believe  that  the  Federal  Government 
frequently  conceals  from  the  public,  documents,  and  I  think  they  do 
it  for  self-ser\'ing  purposes.  Whether  they  use  a  shredder  or  use  their 
privileges,  their  powers  and  their  pri\'ileges,  to  deprive  us  of  that 
information,  I  think  it  is  almost  irrelevant. 

Senator  Cook.  The  Senate  does  the  same  thing  in  closed  hearings, 
don't  they? 

Mr.  Anderson.  Yes,  much  too  often. 

Senator  Cook.  They  do  it  in  executive  sessions,  don't  they? 

Mr.  Anderson.  Absoluteh'  too  often. 

Senator  Cook.  We're  not  in  the  majoritv  in  the  U.S.  Senate,  are 
we? 

But  that  is  an  answer  of  yoiu's;  do  you  consider  that,  in  eft'ect, 
shredding  of  documents? 

Mr.  Anderson.  Again,  I  see  very  little  difference  between  with- 
holding a  document  in  one  way  or  -withholding  it  in  another. 

Senator  Gurnet.  What  about  withholding  names  and  information 
of  people  who  furnish  information? 

Mr.  Anderson.  Well,  we've  gone  over  that.  The  first  amendment 
gives  us  freedom  of  the  press,  and  freedom  of  the  press,  Senator, 
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would  be  quite  impossible  if  the  Government  had  the  poAver  to  make 
us  come  before  a  governing  body  and  divulge  the  names  of  our  sources. 
Then  we  would  have  no  sources. 

Senator  Gurney.  Did  Mr.  Merriam  give  3'ou  the  memo? 

Mr.  Anderson.  Again,  if  the  ISenator  will  agree  not  to  pursue  my 
sources,  I'll  answer  that  question. 

Senator  Gurney.  The  Senate  does  not  agree  with  any  witness  how 
to  conduct  its  proceedings. 

Mr.  Anderson.  Then  I'll  go  back  to  my  statement  that  I'm  not^ 
by  the  process  of  elimination,  going  to  permit  this  committee  to 
discover  m^^  sources. 

Senator  Gurney.  You  refuse  to  furnish  that  information  about 
Mr.  Merriam ;  is  that  correct? 

Mr.  Anderson.  I  have  answered  it,  Senator. 

Senator  Kennedy.  Mr.  Chairman? 

The  Chairman.  Senator  Kennedy. 

Senator  Kennedy.  There  has  been  some  reference  to  my  staff 
obtaining  this  memorandum.  I  want  the  record  to  show  that  the 
first  time  1  saw  the  memorandum  was  yesterday.  Actually,  1  think 
they  deserve  some  applause  for  their  initiative  in  being  able  to  get 
a  secret  file  away  from  Jack  Anderson. 

Senator  Cook.  I'm  delighted  we  found  that  out. 

Senator  Kennedy.  I  want  to  say  in  reference  to  the  letter  that 
Senator  Hruska  put  into  the  record,  as  I  understand,  although  I 
have  not  seen  the  letter  yet,  it  is  dated  March  2 — oh,  March  6.  It  is 
quite  interesting  that  it  came  out  after  these  hearings  and  procedures 
had  already  been  started.  And  with  all  the 

The  Chairman.  Now,  wait  a  minute.  The  purpose  is  there.  It 
refers  to  a  statement  made  earlier.  I'm  sorry,  I'm  wrong.  I  thought 
3^ou  were  referring  to  the  release  he  put  in. 

Senator  Kennedy.  It  came  out  on  March  7  after  these  proceedings 
had  been  started  and  mth  all  the  efforts  available  to  the  Justice 
Department,  this  is  the  only  document  they  have  been  able  to  come 
up  with.  Quite  clearly,  they  must  have  understood,  at  least  by  that 
time,  that  the  Keene}^  letter  was  going  to  be  made  available  to  this 
committee.  So  that,  I  think,  is  of  some  interest. 

Mr.  Anderson,  Senator  Tunney  mentioned  the  statement  by  the 
Department  of  Commerce  with  respect  to  Mr.  Ramsden,  and  he 
reviewed  it.  What  I  would  like  to  do  is  just  refer  to  one  feature  of  it 
and  see  whether  you  are  not  troubled,  as  I  am.  The  early  part  of  it 
refers  to  some  payments  to  Mr.  Ramsden  for  work  that  was  done 
previousl3^ 

Then  it  says  in  late  Ma}^  1971,  I'm  reading  now  from,  I  guess,  the 
third  paragraph — ^can  we  get  a  copy  of  this? 

In  late  Maj"  1971,  it  says,  Mr.  Ramsden  informed  the  director  of 
the  BDC  that  at  the  request  of  Peter  Flanigan  he  had  done  some 
additional  consultant  work.  He  asked  to  be  paid  by  the  BDC  in  order 
to  avoid  refiling.  He  requested  the  2  days'  pay  for  the  days  he  had 
been  kept  away  from  his  ]H-ivate  employment.  It  appears  this  notice 
to  BDC  was  after  he  had  done  the  work,  rather  than  before.  Do  you 
remember  this  the  same  way? 

Mr.  Anderson.  That  is  certainl}^  the  way  it  reads.  Senator. 

Senator  Kennedy.  So  it  would  seem  that  the  terms  of  the  Executive 
order   about   the   filing   of   the   conflict-of-interest   certificate   quite 
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clearly  could  not  have  been  observed,  since  the  first  notice  to  BDC 
by  Mr.  Ramsden  about  the  work  was  after  the  work  had  already 
been  done.  It  would  appear  from  just  this  page  on  its  face. 

Mr.  Anderson.  I  would  agree,  Senator. 

Senator  Tunney.  Would  the  Senator  yield  just  on  that  point? 

Senator  Kennedy.  Yes. 

Senator  Tunney.  At  the  time  Mr.  Ramsden  did  the  re])ort  on 
Ling-Temco-Vought,  he  was  working  at  the  White  House.  Now,  the 
question  is  whether  or  not  he  would  have  had  to  make  a  filing  at  that 
time? 

Senator  Kennedy.  You  could  be  correct.  I  had  thought  he  was 
an  independent  consultant. 

Senator  Tunney.  He  was  a  White  House  fellow  at  the  time  he 
did  the  Ling-Temco-Vought  study.  He  was  independent  and  working 
up  there  in  New  York  at  the  time  that  he  did  the  ITT  study. 

So  the  question,  of  course,  is  when  did  the  filing  take  place  and 
what  was  filed?  I  think  that  these  points  are  very  relevant  and  I 
indicated  to  the  chairman  of  the  full  committee  that  I  would  give 
him  a  memorandum  over  the  lunch  hour  indicating  what  is  it  that  we 
want  in  the  way  of  information  from  the  Department  of  Commerce. 
Then  the  chairman  will  be  in  a  better  position  to  understand  what  is 
required. 

Senator  Kennedy.  I  had  understood  that  at  the  time  of  the  other 
thing,  he  had  been  an  independent  consultant,  also. 

Senator  Tunney.  It  is  my  understanding  that  he  was  a  White 
House  fellow  at  the  time,  but  I  don't  know  whether  he  was  being  paid 
by  the  Government  or  whether  he  was  a  White  House  fellow  on  his 
own  pay. 

Senator  Hruska.  Would  the  Senator  from  Massachusetts  yield 
long  enough  for  me  to  make  a  brief  comment  on  the  allusion  to  the 
letter  that  this  Senator  introduced? 

Senator  Kennedy.  I  have  not  seen  the  letter  mj^self.  I  made 
reference  to  the  date,  March  6. 

Senator  Hruska.  The  inference  being  that  it  was  hurriedly  \\Titten, 
signed,  and  mailed  because  of  the  issue  arising  in  this  committee.  The 
fact  is  that  the  fii'st  letter  I  introduced  did  not  get  into  the  committee 
record  until  yesterday,  and  that  was  March  9.  This  letter  was  dated 
March  6.  It  was  typed  March  2.  A  request  was  made  hj  me  to  the 
Department  for  some  recent  examples  of  letters  of  this  type,  and  they 
came  up  Avith  this,  so  there  was  no  anticipation,  nor  was  there  an}^ 
way  of  knowing  that  this  situation  would  arise  when  this  letter  was 
actuall}^  written. 

Senator  Cook.  We  could  find  other  examples,  I'm  sure. 

Senator  Kennedy.  I  would  think  the  Justice  Department  would 
have  tried  to  get  some  other  examples.  They  come  up  with  one;  it 
is  a  recent  one.  I  think  it  is  so  interesting  when  you  talk  about  the 
response  of  the  Justice  Department  on  these  particidar  kinds  of 
interpretations — as  I  sa}^,  I  have  not  had  an  opi:)ortunity  to  review 
the  letter  such  as  interpreting  sections  of  the  United  States  Code, 
particularly  as  it  applies  to  the  American  Indian,  which  they  have 
primary  trustee  responsibility  for.  If  there  is  any  kind  of  area  where 
they  have  primary  responsibilit}^  for  trusteeship,  it  is  ^vith  the  Ameri- 
can Indian.  Here  they  are  mlling,  in  a  matter  of  almost  hours,  or  at 
most  days,  to  send  a  response  to  a  law  firm  that  handles  the  President's 
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legal  business,  one  of  whose  partners  is  a  key  Republican  fundraiser, 
and  in  the  area  of  the  American  Indian,  they  take  a  good  deal  of  time — ■ 
the  dates  indicated  in  the  letter  to  Mr.  Cranston — and  refused  to 
give  a  response. 

In  the  Eagle  River  case,  which  is  probably  the  most  important  single 
decision  by  the  courts  affecting  Indian  water  rights  in  recent  times 

Senator  Hruska.  If  the  Senator  would  yield. 

Senator  Kennedy.  I  don't  yield  any  further. 

Senator  Mathias.  Mr.  Chairman,  before  we  break  up,  I  have  one 
request  of  the  witnesses. 

%h\  Hume  mentioned  yesterday  a  check  given  by  ITT  and  stating 
that  the  pictures  of  it  had  been  published  in  the  press  around  the 
country  at  various  points.  I'm  wondering  if  he  has  any  copies  of  these 
pictures? 

Mr.  Hume.  No,  I  don't.  Senator  Mathias,  but  I  understand  that 
the  Boston  Herald-Traveler  had  a  picture  of  the  check  on  its  front 
page  in  recent  days. 

Senator  Mathias.  You  don't  know  the  date? 

\It.  Hume.  No. 

Senator  Mathias.  We'll  ask  staff  to  get  it. 

Senator  Cook.  I'll  ask  the  Library  of  Congress  if  they  can't  get  it 
for  us. 

The  Chairman.  We  will  recess  until  2  p.m. 

(Whereupon  at  12:40  p.m.,  the  hearing  recessed  to  reconvene  at 
2  p.m.  the  same  day.) 

afternoon  session 

The  Chairman.  Let  us  have  order. 

Senator  Kennedy.  Just  before  getting  into  some  of  the  more 
detailed  questions,  Mr.  Anderson  and  Mr.  Hume,  a^ou  have  been 
investigative  reporters  for  a  number  of  years  and  have  established 
yourselves  certainly  in  this  area.  And  I  know  that  you  have  given 
this  whole  series  of  circumstances  a  gootl  deal  of  thought,  and  I  am 
just  wondering  from  your  point  of  view  what  sort  of — what  additional 
witnesses  or  information  we  ought  to  think  about  pursuing  in  the  course 
of  these  hearings  that  you  think  would  be  most  helpful  in  ascertaining 
exactly  what  ha]:)pened? 

I  think  in  the  newspapers  over  the  last  couple  of  days  there  has 
been  published  not  a  complete  list,  but  a  number  of  the  potential 
witnesses.  It  is  not  final.  But,  I  would  be  interested  from  your  own 
pursuit  of  this  case,  yourselves,  whether  there  are  au}^  individual 
witnesses  who  j^ou  think  might  be  particularly  useful  or  helpful  in 
shedding  at  least  some  light  on  the  set  of  circumstances  which  we  are 
considering  in  the  course  of  these  hearings. 

Mr.  Anderson.  Well,  Senator,  if  I  were  conducting  this  kind  of  an 
investigation,  I  would  certainly  want  to  talk  to  everyone  who  is 
concerned,  and  I  would  A\ant  to  talk  to  everyone  who  could  shed  any 
light  on  it. 

The  Chairman.  Wait  just  a  minute.  Let  him  think  about  it  and 
fix  up  a  list  and  then  you  give  it  to  me. 

Senator  Kennedy.  I  might  just  mention  some  of  the  ones  whose 
names  have  been  mentioned  in  here.  Certainly  I  suppose  Mr.  Ryan,  and 
Mr.  Rarasden,  and  Mr.  Merriam,  and  Mr.  Reinecke,  and  Mr.  Gillen- 
waters,  I  suppose,  are  people  whose  names  have  come  up  during  the 
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course,  and  Mr.  Flanigan,  I  would  think.  I  do  not  know  about  Mr. 
Timmons,  for  example,  whether  ,you  think  that  there  is  some  particular 
information  that  he  might  be  able  to  provide  on  this.  You  hear  his 
name  talked  about  occasionally,  but  what  do  you,  from  your  contacts 
and  Mr.  Hume's,  feel?  Do  you  feel  there  would  be  any  information 
that  he  could  offer  that  would  be  of  any  special  value  to  the  com- 
mittee? 

Mr.  Anderson.  Certainly  I  think  the  White  House  people  played  a 
role  in  this,  and  that  role  is  the  one  that  would  intrigue  me,  as  a 
reporter,  most  of  all. 

I  would,  above  all,  get  Flanigan's  story,  and  Timmons'  story  to  find 
out,  and  Ramsden's  story  to  find  out  exactly  what  role  they  played, 
and  how  it  is  that  this  case  was  settled  on  the  basis  of  3  days  or  2  days 
of  work  by  Mr.  Ramsden. 

Senator  Kennedy.  So,  from  that,  from  what  you  have  been  able  to 
look  into  in  your  reporting  on  it,  Tinmions  would  be  an  important 
figure,  and  Flanigan,  as  well  as  Ramsden? 

Mr.  Anderson.  Yes;  and  then  certainly  the  ITT  people  involved, 
including  Mr.  Walsh. 

Senator  Kennedy.  Just  slowly.  As  I  understand,  we  have  indi- 
cated, or  the  name  of  Mr.  Geneen  has  been  on  the  list,  and  Mr.  Walsh, 
and  Mr.  Ryan,  are  the  people  from,  as  well  as  Mrs.  Beard,  would  be 
the  people  from  ITT  that  we  had  indicated. 

From  your  investigation,  do  you  think  that  there  is  anyone  who  you 
think  would  be  of  value  for  us  to  hear? 

Mr.  Anderson.  I  do  not  know  the  names,  but  I  should  think  the 
committee  should  want  to  identify  those  security  officials  who  shredded 
the  document,  and  have  them  come  here  and  explain  exactly  what 
documents  were  shredded,  and  who  ordered  the  documents  to  be 
shredded,  and  why  these  documents  were  shredded. 

Senator  Kennedy.  Who  would  those  people — who  would  know 
those  people?  Who  these  people  were  who  were  involved,  besides 
Mrs.  Beard? 

Mr.  Anderson.  I  can  only  speculate,  but  from  the  information 
available  to  us  from  the  inside,  the  order  was  given  by  Mr.  Gerrity. 
So,  presumably  he  would  know,  and  then,  of  course,  Mr.  Merriam, 
according  to  Mrs.  Beard's  testimony,  had  some  knowledge  of  this,  too. 

Senator  Kennedy.  So,  that  would  include  Gerrity,  and  Merriam, 
and  Geneen,  and  Ryan,  and  Walsh,  who  are  generally  connected  with 
ITT,  I  suppose. 

And  the  other  group  you  have  given  from  the 

Mr.  Anderson.  The  security  people,  the  security  people  who  were 
sent  down  here  to  cover  up  the  evidence,  and  as  we  were  told,  to 
prevent  documents  from  falling  into  the  hands  of  the  committee. 

I  should  think  that  the  committee  would  be  very  anxious  to  find 
out  what  documents  they  wanted  to  keep  you  from  seeing  and  how 
many  documents  Avere  shredded. 

Senator  Kennedy.  You  are  personally  convinced,  and  I  would  ask 
this  of  Mr.  Hume,  that  such  a  shredding  did  take  place?  I  mean, 
given  the  kinds  of  interviews  that  you  had  with  Mrs.  Beard,  you  are 
convinced  that  that  did  take  place? 

Mr.  Anderson.  Well,  I  am  convinced  because,  well,  first  of  all, 
the  circumstances  under  which  ]\Irs.  Beard  gave  the  information,  the 
personal  distress  that  she  manifests  about  havmg  her  own  private 
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documents  shredded  in  the  process,  and  then  the  fact  that  we  did  our 
best  to  check  it  out  with  ITT,  and  they  just  refused  any  comment  at 
all. 

It  seems  to  me  that  if  ITT  had  felt  a  little  more  confident  of  their 
position,  that  it  would  have  been  very  easy  for  them  to  have  denied  it. 

Senator  Kennedy.  Now,  moving  out  to  California,  the  tie  in  Cali- 
fornia, I  suppose  Mr.  Reinecke,  whose  name  has  been  mentioned, 
and  Mr.  Gillenwaters,  who  is  the  assistant,  who  as  I  understand 
reported  being  present  at  the  Mitchell-Reinecke  meetiug. 

I  guess  that  is  your  impression,  Mr.  Hume,  from  your  conversations, 
that  he  was  present? 

Mr.  Hume.  Yes,  I  think  Mr.  Gillenwaters  was  present.  That  would 
provide   another   eyewitness. 

Senator  Kennedy.  To  the  meeting  in  May;  is  that  right? 

Mr.  Hume.  That  is  when  they  first  said,  and  they  later  said 
September. 

Senator  Kennedy,  I  see.  So,  if  we  get  Mr.  Reinecke  and  Mr. 
Gillenwaters,  I  suppose  we  ought  to  invite  Congressman  Wilson  as 
well. 

Mr.  Anderson.  I  would  think  he  would  be  a  key  witness. 

vSenator  Kennedy.  All  right,  now,  besides  those,  do  you  think 
from  the  communications  you  have  had  with  people  on  the  west 
coast  that  that  more  or  less  rounds  it  out? 

Mr.  Anderson.  Well,  you  might  Avant  to  have  Mr.  Parma. 

Senator  Kennedy.  Mr.  who? 

Mr.  Anderson.  From  the  Convention  Bureau  here  to  explain 
exactly — the  exact  cu'cumstances  of  the  contribution  of  the  $100,000 
that  has  already  been  received,  and  I  am  sure  that  he  could  add  ad- 
ditional enlightenment. 

Senator  Mathias.  Would  the  Senator  yield  at  this  moment,  just 
for  the  purpose  of  putting  something  into  the  record? 

Senator  Kennedy.  Surely. 

Senator  Mathias.  This  is  a  clipping  from  the  Boston  Herald- 
Traveler  of  March  6,  1972,  which  carries  a  photograph  which  is 
captioned  "Copy  of  check  for  $100,000  which  an  ITT  Sheraton 
Corporation  of  America  official  said  yesterday  was  contributed  to  a 
San  Diego,  Calif.,  committee,  not  the  Republican  National  Con- 
vention." 

The  check  purports  to  be  payable  to  the  San  Diego  Convention  and 
Visitors  Bureau  in  the  amount  of  $100,000.  It  is  check  No.  122,  issued 
by  the  Sheraton  Harbor  Island  Corp.  and  is  dated  August  5,  1971. 

Mr.  Anderson.  That  confirms.  Senator,  precisely  what  we  said. 
We  said  the  money  had  been  contributed  to  the  Convention  Bureavi. 

Mr.  Mathias.  May  I  suggest,  J^Ir.  Chairman,  that  it  go  in  the 
record  at  this  point. 

The  Chairman.  It  will  be  admitted. 

(The  photograph  of  the  check  referred  to  was  filed  Avith  the 
committee.) 

Senator  Kennedy.  Now,  does  that  pretty  well  cover  the  west 
coast,  as  far  as  your  investigating  pursuit  of  this  memo  for  the  people- 
Mr.  Hume,  at  any  time,  if  you  have  any  other  ideas 

Mr.  Hume.  Well,  not  concerning  the  west  coast.  Senator.  I  did  have 
one  thought,  however,  and  I  have  tried  to  avoid  interjectmg  any 
personal  judgments  or  opinions  in  this  matter.  But,  I — I  hope  it  would 
not  seem  presumptions  of  me  to  make  this  suggestion. 
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However,  it  occurs  to  me  that  when  Mrs.  Dita  Beard  gives  her 
version  of  these  events  to  this  committee,  that  this  may  well  be  one 
of  the  most  crucial  moments  of  her  life,  certainly  her  recent  life,  and 
what  she  says  one  way  or  the  other  is  going  to  be  vital  to  her  personal 
fortunes  and  to  those  of  her  company  and  to  others  as  well. 

And  if  she  is  ill,  and  according  to  Dr.  Liszka  when  I  spoke  to  him 
she  was  quite  depressed,  it  occurred  to  me  that  in  fairness  it  might  be 
better  if  the  committee  were  certain  at  the  time  she  was  questioned 
that  she  was  physically  rehabilitated  and  had  at  least  the  opportunity 
to  confer  with  counsel  and  really  was  in  a  position  to  know  what  she 
was  about  and  was  not  feeling  at  a  disadvantage. 

Now,  obviously,  the  disclosures  that  are  indicated  by  her  memoran- 
dum are  really  very  serious,  and  the  version  of  events  that  she  gave 
me  is  also  ver^  serious,  and  it  seems  to  me  that  she  must  feel,  whether 
an3'one  from  ITT  or  anywhere  else  has  spoken  to  her  since  she  was 
hospitalized,  she  must  feel  under  considerable  strain  and  a  great  deal  of 
pressure. 

And  anything  the  committee  might  be  able  to  do  that  would  make 
it  possible  for  her  to  feel  under  somewhat  less  pressure,  at  least  as 
far  as  her  health  and  mood  is  concerned,  once  she  is  interviewed 
finally  it  seems  to  me  might  be  a  very  good  contribution  toward  getting 
the  truth  about  these  matters. 

Senator  Kennedy.  Very  good. 

And  I  think  the  other  name  that  appeared  had  been  Mr.  Reuben 
Robertson,  who  as  I  understand  was  one  of  the  earliest  ones  to  raise 
serious  allegations  and  charges,  and  he  was  responded  to  by  Mr.  Mc- 
Laren, and  I  think  it  would  be  of  some  value  to  gain  what  information 
he  has. 

Are  there  any  others — both  of  you  have  followed  this  closely,  and 
have  attended  the  hearings — are  there  others  who  strike  you  as  being 
able  to  pro\'ide  any  additional  useful  information  about  these  charges 
to  the  committee? 

Mr.  Anderson.  I  think  that  you  have  mentioned  most  of  the  people. 
There  were  mtn esses  who  were  present  when  Mr,  Hume  was  first 
confronting,  first  confronted  Dita  Beard.  He  has  named  two  ITT 
officials,  Gooch'ich  and  Horner. 

Senator  Kennedy.  What  could  they  testify  to,  other  than  the  initial 
conversations  took  place? 

Mr.  Hume.  I  do  not  know  that  they  could  testifj^  to  anything  other 
than  that,  Senator  Kennedy,  and  I  do  not  know  that  their  testimony 
would  be  necessary  unless  the  document  and  its  authenticity  is  ulti- 
mately challenged  and  it  is  said  to  have  been  fake  and  Mrs.  Beard 
should  for  some  reason  say  that  she  never  told  me  the  document  was 
real.  Then  their  presence  would  certainly  make  them  important. 

Senator  Kennedy.  Were  they  present  at  the  time  when  she  said  it 
was  real,  or  just  present  at  the  time  when  you  talked  about  the 
memorandum? 

Mr.  Hume.  They  were  present  the  first  time  that  I  met  with  her 
in  her  office,  and  that  was  the  time  when  she  said  the  document  was 
authentic  and  identified  the  initial  on  it  as  "her  own  little  'D'." 

Senator  Kennedy.  When  you  authenticated  the  document  with  her 
they  were  present? 

Mr.  Hume.  That  is  right. 

Senator  Kennedy.  Goodrich,  and  Avhat  was  the  other  gentleman's 
name? 
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Mr.  Hume.  Jack  Horner  was  liis  name. 

Senator  Kennedy.  Do  j^oii  remember  what  she  said  to  you  about 
its  authenticity? 

Mr.  Hume.  I  remember  distinctly  that  she  was  very,  very  flustered, 
and  this  was  more  or  less  what  I  expected,  and  she  began  to  make 
some  rambling  comment  on,  "Well,  we  are  really  not  involved  in  this, 
the  timing  is  bad."  She  kept  sa\ing  the  timing  is  bad  because  of  the 
fact  of  the  simultaneity  with  the  convention  arrangements  being 
made,  and  the  ongoing  negotiations  for  a  settlement,  and  she  ])rotested 
the  timing  was  bad  and  made  things  look  bad,  and  I  was  not  disposed 
at  that  time  to  take  what  she  was  saying  tenibly  seriously,  because  I 
hoped  that  I  would  have  a  longer  opportunity  to  sit  down  with  her 
and  I  really  planned  to  go  into  this  in  great  detail  with  her.  But,  she 
said  at  one  point — she  got  up  and  she  said,  "Well,  let  me  go  and  check 
in  my  files  for  any  surrounding  cori'espondence  that  might  bear  on 
this,"  and  so  she  came  back  a  short  time  later,  and  she  did  have  one 
file  folder  in  her  hand,  but  she  said  there  was  nothing  in  it  that  she 
could  see  that  would  bear  on  the  matter.  And  then  she  turned  to  me 
and  looked  at  me  and  said,  "Well,  all  right,  what  do  you  want  to  know 
about  this?" 

And  the  thing  that  I  wanted  most  to  know,  and  the  thing  I  concen- 
trated on  in  that  interview  was  finding  out  just  exactly  who  the  various 
people  were  who  were  referred  b}^  first  names,  or  initials,  or  last  names 
only  in  the  document  so  that  I  had  the  cast  of  characters  properly 
identified. 

And  after  that  I  discussed  with  Mr.  Goodrich  and  with  Mrs.  Beard 
the  nature  of  the  commitment  that  the  company  had  made,  and  that 
was  when  I  began  to  get  my  first  indication  as  to  the  nature  of  the 
commitment,  and  how  it  was  really  an  attempt  to  underwrite  this,  to 
stand  in  for  a  certain  amount  of  money.  And  they  gave  me  a  copy  of  a 
press  release  that  the  Sheraton  Hotel  had  put  out  on  the  subject 
clarifying  the  matter  somewhat,  and  I  left  shortly  thereafter. 

But,  that  was  just  about  the  substance  of  the  interview.  She  did 
ramble  around  a  little  bit  and  make  some  comments  that  seemed  sort 
of — well,  the  result  of  someone  who  was  flustered,  really,  and  I  did 
not  take  them  very  seriously  except  for  the  identification  of  personnel. 

Senator  Kennedy.  You,  Mr.  Anderson,  I  believe  in  the  opening 
statement  mentioned  that  you  understood  that  the  ITT  people  would 
try  to  discredit  Mrs.  Beard. 

Mr.  Anderson.  Yes,  that  was  information  that  came  from  our 
ITT  sources.  They  said  that  Edward  J.  Gerrit}^  was  handling  this 
strategy  session  and  that  it  had  been  agreed  that  they  would  have  to 
discredit  her. 

I  made  that  public  before  that  discrediting  process  began,  before 
any  of  the  witnesses  could  cast  any  aspersions  upon  her,  so  the  fact 
that  they  followed  the  scenario  suggestions  that  the  strategy  was  being 
carried  out. 

Senator  Kennedy.  ^Vliy  do  you  believe  there  was  an  attempt  to 
do  that? 

Mr.  Anderson.  Well,  I  think  that  this  can  only  be  m}'  o^\^l  specu- 
lation. Senator. 

The  Chairman.  Well,  now,  wait  a  minute.  We  do  not 

Senator  Kennedy.  I  am  asking  him  just  for  an  opinion. 

The  Chairman-  We  do  not  want  any  speculation.  What  is  it  worth? 
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Senator  Kennedy.  Well,  lie  says  he  has  information  that — well, 
do  you  know  why? 

Senator  Cook.  Wliy  don't  you  ask  him  who  he  got  it  from? 

Senator  Kennedy.  Why  don't  you  ask  him  that?  You  will  have 
the  time. 

Senator  Cook.  The  best  evidence  might  prevail. 

Senator  Kennedy.  But,  you  know  from  your  own  ITT  sources 
that  this  was  at  least  the  course  of  action  that  was  going  to  be  followed 
by  ITT? 

Mr.  Anderson.  This  was  the  course  of  action  that  was  discussed  at 
meetings  at  New  York  that  Mr.  Gerrity  generally  presided  over. 

Senator  Kennedy.  Did  they  talk  at  these  meetings  about  the  kind 
of  discrediting  that  they  were  going  to  do? 

Mr.  Anderson.  Yes,  that  there  would  be  an  attack  on  her  credi- 
bilit,y.  First  the  suggestion  that  mybe  she  was  irrational,  and  that 
she  had  been  difficult,  that  she  had  been  abrasive,  and  that  she  drank 
too  much. 

Senator  Kennedy.  Did  your  ITT  sources  indicate  whether  ITT 
Avould  try  to  discredit  the  document  as  well  as  the  substance  of  the 
memorandum? 

Mr.  Anderson.  Yes.  Our  sources  indicated  that  there  would  also 
be  an  attempt  to  discredit  the  document,  and  as  we  said  at  the 
beginning,  that  one  of  their  techniques  would  be  to  try  to  show  that 
the  document  was  not  typed  on  an  ITT  typewriter  in  the  Washington 
office.  Our  sources  said  that  security  men  had  been  going  over  these 
typewriters  in  order  to  provide  expert  testimony  that  the  typewriters 
in  the  office  were  not  used. 

Senator  Kennedy.  I  think  I  have  used  my  time. 

The  Chairman.  Nobody  has  got  any  questions  except  you. 

Senator  Cook.  Yes,  Senator. 

Senator  Hart.  I  have  one  comment. 

The  Chairman.  Wait  a  minute. 

Senator  Hart.  I  have  just  a  comment. 

The  Chairman.  Go  ahead. 

Senator  Kennedy.  I  mean,  I  could  continue — or  would  like  to 
give 

The  Chairman.  About  how  long? 

Senator  Kennedy.  I  have  got  just  a  little  while.  It  should  not  be 
too  long.  Why  don't  I  yield  to  the  other  side? 

Senator  Cook.  Well,  if  the  Senator  would  yield  for  a  question,  all 
of  this  you  got  from  an  ITT  source  was  hearsay,  was  it  not?  You  do 
not  know,  do  you 

Mr.  Anderson.  I  was  not  present  at  the  meetings,  that  is  true. 

Senator  Cook.  Was  the  person  that  gave  you  this  information 
present  at  the  meeting?  This  must  have  been  quite  a  meeting,  to 
discuss — I  do  not  think  you  would  discuss  that  out  in  the  hall,  or  in 
the  men's  room,  or  in  the  ladies'  room,  or  out  around  the  secretary's 
desk  or  the  water  fountain  when  you  are  going  to  discredit  somebody, 
and  check  all  of  the  typewi'iters  and  see  whether  everything  is  in  shape 
and  organized.  It  had  to  be  a  pretty  high  level  meeting,  did  it  not? 

Mr.  Anderson.  1  suppose  it  did. 

Senator  Cook.  And  this  person  was  in  this  meeting? 

Mr.  Anderson.  I  am  not  going  to  get  into  that  kind  of  detail. 
Anything  that  might  in  any  way  isolate  and  identify  the  source  would 
have  to  be  information  I  cannot  give  the  committee. 
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Senator  Cook.  Well,  how  can  we  find  out  whether  there  is  a  founda- 
tion or  basis  for  this  information  if  the  position  of  the  witness  is  going 
to  be  that  hearsay  evidence  can  be  thrown  around  at  will  and  there 
is  no  way  in  which  we  can  check  it? 

Mr.  Anderson.  Why  don't  you  call  in  Gerrity  and  put  him  under 
oath  and  ask  him  whether  he  conducted  such  meetings? 

Senator  Cook.  You  are  saying  as  far  as  you  know  that  Gerrity 
was  conducting  that  meeting  because  that  is  the  individual  you  have 
named  so,  therefore,  he  must  have  conducted  that  meeting;  is  that 
correct? 

Mr.  Anderson.  Maybe  masterminding  the  strategy  would  be  a 
better  way  of  putting  it.  But,  there  were  meetings  and  discussions, 
some  informal,  some  less  formal  than  others. 

Senator  Cook.  Well,  then,  if  you  can  say  he  was  masterminding 
the  strategy,  then  obviously  he  was  the  one  that  conducted  the 
meetings. 

Mr.  Anderson.  I  say  there  were  discussions,  both  informal  and,  and 
so  I  have  been  told 

Senator  Cook.  Well,  do  you  know  from  your  o'wti  knowledge  that 
Mr.  Gerrity  was  in  such  a  meeting  in  New  York  where  they  decided 
to  discredit  Mrs.  Beard,  where  they  decided  to  do  all  of  these  things 
to  her,  where  they  decided  she  had  been  drinking  too  much  and  that 
she  was  irrational? 

Mr.  Anderson.  Senator,  I  have  already  testified  that  I  was  not 
present  at  the  meeting. 

Senator  Cook.  Then  you  do  not  know  of  your  o^\^l  knowledge? 

Mr.  Anderson.  Well,  I  would  think  that  we  have  demonstrated 
that  we  had  pretty  good  sources  inside  of  ITT. 

Senator  Cook.  Then  you  do  not  know  of  your  ovm.  knowledge? 

Mr.  Anderson.  I  was  not  there,  no,  Senator. 

Senator  Cook.  Well,  Mr.  Anderson,  is  it  easy  to  say  that  either 
yes  or  no,  you  know  of  your  omtq  knoAvledge  that  Mr.  Gerrity  held  the 
meeting  in  New  York  and  that  they  decided  to  discredit  Mrs.  Beard? 
Do  you  know  that  of  your  own  knowledge? 

Mr.  Anderson.  I  am  persuaded  that  it  is  true,  but  I  was  not,  but 
I  had  no  personal,  that  is,  I  was  not  present  and  did  not  hear  this 
conversation  go  on. 

Senator  Cook.  Then  it  could  be  untrue? 

Mr.  Anderson.  I  doubt  it,  but  it  could  be. 

Senator  Cook.  It  could  be? 

Mr.  Anderson.  Well,  in  all  of  this,  Senator,  we  have  tried  to  report 
to  the  committee  what  we  have  been  told.  We  are  not  even  prepared, 
nor  have  we  said  before  this  hearing  or  in  our  column  have  we  said 
that  Dita  Beard  told  us  the  truth.  We  have  told  you  what  she  reported. 
We  have  told  you  the  efforts  we  have  made  to  verify  the  story  she 
told  us,  and  we  have  told  you  that  we  have  been  able  to  check  out 
some  of  the  details.  We  have  tried  to  give  to  the  committee  exactly 
what  role  we  have  played  in  digging  up  this  information,  and  we  are 
not  prepared  to  go  beyond  Avhat  we  have  already  said. 

Senator  Cook.  Mr.  Hume,  in  the  remarks  that  were  made  to  you 
by  Mrs.  Beard,  she  repeatedly  said  to  you,  as  I  understand  from 
your  testimonj^,  that  Mr.  Geneen  knew  nothing  of  the  situation  with 
ITT  and  Mitchell  as  far  as  the  Antitrust  Division  of  Justice  is  con- 
cerned. Is  that  right? 
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Mr.  Hume.  Now,  I  do  not  think  I  testified  to  that  effect.  What  I 
think  I  said  was,  and  what  I  intended  to  say  is  that  she  said  that  Mr. 
Geneen  knew  nothing  of  her  meeting  with  Mr.  Mitchell  in  Kentucky 
and  what  transpired  there. 

Senator  Cook,  Well,  now,  I  would  like  to  refer  you  to  your  memo 
that  you  have  in  front  of  you : 

She  said  the  agreement  was  reached,  actually,  as  they  went  through  the  buffet 
line  and  then  sat  down  to  eat.  She  said  that  Harold  Geneen  knew  nothing  of  the 
fix  with  Mitchell  and  that  he  still  does  not. 

Mr.  Hume.  That  is  what  I  mean. 
Senator  Cook  (reading) : 

I  pressed  her  repeatedly  on  this,  saying  I  find  it  hard  to  believe  but  she  stuck 
to  it  all  the  way.  She  said  this  was  the  only  meeting  or  conversation  she  had  ever 
had  with  JM.  She  said  that  their  discussion  had  nothing  whatever  to  do  with  the 
convention  negotiations  and  later  said  that  her  conversation  with  Reineke  about 
Mitchell's  reaction  to  the  proposed  San  Diego  location  came  after  the  Kentucky 
session. 

Mr.  Hume.  Right.  Well,  I  did  not  mean  to  imply  in  my  testimony 
that  Mr.  Geneen  was  unaware  of  what  was  going  on  in  the  antitrust 
case. 

Senator  Cook.  Well,  what  did  she  mean,  that  Geneen  knew  nothing 
about  it? 

Mr.  Hume.  Just  precisely  that,  that  she  had  a  conversation  with  the 
Attorney  General  at  this  party  in  Kentucky,  and  that  she  had  not 
told  Mr.  Geneen  about  it,  and  that  Mr.  Gerrity,  whom  she  shared 
this  information  "vvith,  had  not  told  him  about  it,  either,  and  that 
thereafter  he  was  not  aware  of  what  had  transpu'ed  at  the  party  in 
Kentucky,  according  to  her. 

Senator  Cook.  I  see. 

Thank  you,  Mr.  Chairman. 

Senator  Hart.  Mr.  Chairman,  the  comment  I  want  to  make  is  not 
directly  relevant  to  the  proceedings  that  bring  us  together.  But  I 
think  it  not  inappropriate  and  it  may  be  useful  to  persuade  all  of  us 
to  think  a  little  harder  and  try  a  little  harder  to  make  a  basic  reform 
that  I  suppose  might  have  obviated  all  of  the  anguish  that  is  involved 
in  this  hearing. 

You  said  that  Mrs.  Beard  first  commented  that  the  timing  was  bad, 
the  coincidence  of  the  money  to  San  Diego  and  the  resolution  of  the 
antitrust  matter? 

Mr.  Hume.  Yes. 

Senator  Hart.  The  timing  is  always  bad  when  money  is  contributed. 
It  makes  no  difference  whether  it  is  to  Republicans  or  to  Democrats 
or  to  Hottentots,  it  inescapably  weakens  public  confidence  in  the 
functioning  of  government,  as  specificall}^  here. 

If  there  was  no  private  money  in  my  campaign,  in  President  Nixon's 
campaign,  in  underwriting  conventions  at  San  Diego  and  Miami, 
if  just  public  money  was  involved,  this  would  require  supporting  what 
I  know  people  are  not  yet  prepared  to  accept,  the  public  financing  of 
the  political  asi)ects  of  our  Government.  But  until  we  get  rid  of  that 
private  money,  doubt  is  cast,  second  guesses  are  invited,  loss  of 
confidence  is  inescapable. 

Now,  none  of  us  believe,  we  all  like  to  think  that  no  contribution 
made  affects  us  personally,  I  like  to  think  that  I  have  never  been 
influenced  by  a  campaign  contribution  in  any  action  I  have  ever 
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taken.  The  truth  is  that  we  do  not  even  understand  our  own  motives. 
We  can  just  hope  that  we  were  not  influenced.  But  the  pubUc,  inevit- 
ably, wonders,  and  dramatically  so  in  this  case. 

1  raise  this  point  only  to  suggest  that  the  developing  effort  here  in 
Congress  to  prohibit  private  money  in  political  campaigns  should 
have  a  very  persuasive  example  in  its  support  from  this  experience.  If 
it  were  not  for  San  Diego,  the  only  debate  would  be  a  lawyer-econo- 
mist argument  over  the  prudence  of  the  settlement,  and  you  can  get 
all  sorts  of  versions. 

I  say,  Mr.  Chairman,  this  is  not  very  much  in  point,  except  it  is  in 
point  about  everything  that  goes  on  all  of  the  time.'  We  have  made 
some  reform,  we  have  limited  the  amount  that  we  are  permitted  to 
spend,  and  we  are  required  to  more  fully  disclose  the  sources  from 
which  it  came,  and  the  use  to  which  it  was  put.  But  I  have  been  told 
that  that  is  like  treating  an  alcoholic  by  requiring  him  to  use  a  smaller 
shot  glass  and  record  the  intake.  At  the  root  here  is  the  inescapable 
doubt,  the  weakening  of  confidence  that  comes  from  my  receiving 
private  money,  and  I  wish  very  much  it  was  outlawed,  and  I  hope  very 
much  the  taxpayers  could  be  persuaded  that  it  would  be  one  of  the 
best  investments  of  their  money  that  they  ever  made.  It  would  be 
their  money  instead  of  my  friend's  money. 

Senator  Hruska.  Would  the  Senator  yield? 

jMr.  Anderson.  If  I  may  respond  to  that,  I  would  like  to  say  that  I 
believe,  Senator,  that  that  is  a  far  more  paramount  issue,  a  far  more 
important  issue,  than  whether  or  not  Richard  Kleindienst  is  confirmed. 

Senator  Hruska.  Would  you  yield? 

Senator  Hart.  Surely. 

Senator  Hruska.  There  is  much  to  what  the  Senator  from  Michigan 
says,  and  private  money,  of  course,  is  always  subject  to  that  criticism. 
1  think  you  are  right,  all  of  us  think  we  are  free  and  clear  of  any 
obligation  to  those  who  subscribe  to  our  campaign  funds.  I  do  not 
know  that  that  is  always  true,  whether  it  is  conscious  or  subconscious, 
but  it  is  private  money,  not  only  from  persons,  but  from  corporations, 
as  well.  It  would  very  likely  apply  to  a  case  where  a  big  corporation, 
the  ATT,  furnished  a  lot  of  services  to  one  of  the  major  parties,  and 
the  bill  is  not  yet  paid.  It  is  over  $1  million,  but  they  have  entered 
into  a  new  contract  with  them  now  to  furnish  additional  services  come 
next  July  when  they  have  theu'  convention  in  Miami. 

Senator  Bayh.  Would  the  Senator  yield? 

Mr.  Hruska.  Of  course,  we  get  into  section  610  there  because  there 
is  a  corporation,  there  is  this  money  flomng  out,  and  that  is  part  of 
the  evil  that  is  involved,  is  it  not? 

Senator  Hart.  It  is  the  doubt  that  attaches  whenever — and  to 
whomever — -money  is  from  private  sources  whose  motives  may  be  as 
pure  as  mine.  It  is  the  suspicion  that  attaches  to  the  functioning  of 
this  system  as  a  consequence  of  our  financing  ourselves,  in  part,  out  of 
somebody  else's  money  and  if  somebody  else  occasionally  turns  up 
with  an  apparent  conflict,  which  we  have  to  resolve,  then  do  we  resolve 
it  as  a  consequence  of  private  mone}^  or  do  we  not.  And  the  tragedy 
is  that  most  people  in  this  country  are  convinced  we  resolve  it  wrong, 
and  my  taking  an  oath  that  I  did  not  is  not  going  to  change  their 
attitude,  and  that  is  where  the  Vv'eakness  comes  from. 

The  Chairman.  Gentlemen,  Senator  Scott  is  recognized. 

Now,  1  judge  we  have  run  out  of  questions. 
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Senator  Cook.  1  have  one  question  to  ask,  Mr.  Chairman. 

Mr.  Scott.  1  defer  to  Senator  Cook  for  the  question  and  then  ask  1 
be  recognized. 

The  Chairman.  Yes.  1  want  to  announce  that  this  committee  will 
reconvene  at  10:30  Tuesday  morning,  and  the  witnesses  scheduled  are 
John  Mitchell  and  Mr.  Geneen. 

Senator  Hruska.  These  witnesses  are  excused? 

The  Chairman.  Well,  no.  They  have  questions. 

Senator  Hruska.  They  have  questions? 

The  Chairman.  Yes.  After  the  questions  today  the  two  witnesses 
are  excused. 

Senator  Gurney,  1  have  a  question  later. 

Senator  Mathias.  1  have. 

Senator  Cook.  Mr.  Anderson,  in  your  column  of  March  1,  is  the 
following  paragraph: 

Last  July,  however,  the  case  was  abruptly  settled.  The  terms,  considered  highly 
favorable  to  ITT,  were  announced  at  the  same  time  ITT  secretly  pledged  up  to 
$400,000  to  support  the  Republican  Convention  in  San  Diego  this  year.  A  check 
for  $100,000  has  already  been  written. 

Now,  is  not  the  inference  in  that  paragraph,  and  no  other  inference, 
that  a  check  for  $100,000  has  been  written  either  to  the  Republican 
Party  or  the  Republican  National  Convention? 

Mr.  Anderson.  Well,  we  have  a  number  of  times  clarified  it  and 
said  that  the  check  was  written  to  the  Convention  Bureau. 

Senator  Cook.  Well,  I  do  not  deny  that.  I  am  asking  you  what 
the  inference  is  in  the  article  that  appeared. 

Mr.  Anderson.  You  can  take  whatever  inference  you  wish,  but 
we  intended  to,  we  intended  to  imply  only  that  the  $100,000  was  put 
up  to  help  subsidize  the  Republican  Convention. 

Senator  Cook.  Then  you  answer  is  that  that  was  the  only  thing 
that  you  intended  to  imply?  You  did  not  intend  for  everybody 
throughout  the  United  States  that  read  this,  that  $100,000  or  $400,000 
had  been  ^\Titten  to  the  Republican  National  Committee  or  the 
Republican  National  Convention? 

Mr.  Anderson.  Absolutely  not.  We  intended  to  imply  only  that 
the  $100,000  had  gone  to  help  subsidize  the  Republican  Convention. 

Senator  Cook.  And  you  do  admit  that  the  check  for  $100,000  was 
made  to  the  San  Diego  Convention  and  Visitors  Bureau? 

Mr.  Anderson.  Not  only  admit,  but  we  have  testified  to  that 
effect  long  before  now. 

Senator  Cook.  And  that  bureau  does  not  belong  to  the  Republican 
Party  or  the  Republican  Convention? 

Mr.  Anderson,  i  understand  that  they  are  first  cousins. 

Senator  Cook.  Well,  that  is  a  nice,  bright  answer,  Mr.  Anderson, 
but  the  real  answer  is,  I  suppose,  that  the  San  Diego  Convention  and 
Visitors  Bureau  has  been  in  existence,  independently,  for  quite  some 
time.  And  I  have  a  notion  that  the  only  thing  that  that  convention 
bureau  is  out  after  is  not  just  the  Republican  National  Convention, 
but  as  many  people  as  they  can  get  into  San  Diego  for  the  benefit  of 
the  community.  As  a  matter  of  fact,  for  the  benefit  of  the  people  that 
might  visit  San  Diego,  wouldn't  j^ou  think? 

Mr.  Anderson.  Well,  Senator  Cook,  the  discussions  were  held  with 
the  Republican  House  Congressional  Chairman,  Mr.  Wilson,  Avere 
held  with  Republicans,  the  original  discussion  back  there  in  May, 
May  12,  which  involved  more  than  just  the  convention  bureau. 
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Senator  Cook.  Mr.  Anderson,  1  might  suggest  to  you  that  if  the 
Visitors  Bureau  in  San  Diego  wanted  the  Repubhcan  Convention, 
that  it  would  not  go  and  talk  to  Democrats  about  it. 

Senator  Scott.  Mr.  Chairman,  could  1  just  make  a  comment? 

The  appearance  of  philosophy  here  intrigues  me  so  much  that  I 
ought  to  say  that  1  am  the  person  who  revealed  the  indebtedness  of 
both  political  parties  and  the  amounts  that  are  owed  to  various 
publicly  related  organizations,  including  the  ATT,  that  1  think  this 
campaign  committee  bill  will  do  some  good  and  I  hope  a  great  deal. 

I  want  to  cut  through  all  of  the  hypocrisy  of  testing  whether  or 
not  moneys  were  advanced  by  hotels  or  civil  groups  to  either  Miami 
or  San  Diego.  I  think  this  committee  ought  to  have  in  the  record  a 
report  of  what  amounts  were  made  available  to  the  arrangements 
committee  of  the  cities  of  Miami  and  San  Diego  by  both  the  Demo- 
cratic and  Republican  Parties.  I  think  it  is  a  desirable  thing. 

We  perfectly  well  know  up  here  that  large  sums  of  moneys  are 
raised  to  cover  the  costs  of  national  conventions.  I  served  on  the 
arrangements  committee  of  the  1956  convention  in  San  Francisco, 
and  1  think  we  ought  to  have  it  in  the  record  to  avoid  this  thorough 
hypocrisy  of  pretending  to  be  shocked  at  the  fact  that  cities  are 
anxious  to  raise  money  to  lure  conventions. 

Moreover,  since  we  are  in  the  disclosure  field,  and  reference  has 
been  made  by  at  least  one  Senator  to  the  millions  of  dollars  being 
raised  behind  the  President's  campaign,  1  think  it  might  be  useful 
to  recall  and  to  have  in  the  record  the  millions  of  dollars  and  the 
millions  of  millionaires  behind  the  campaigns  of  Senator  Muskie, 
Senator  Mc Govern,  and  all  of  the  other  candidates  to  the  degree 
to  which  they  are  viable,  and  I  think  those  Senators  whose  campaigns 
have  been  supported  by  millionaires  and  are  parts  of  this  com- 
mittee ought  to  be  perfectly  mlling  to  make  these  disclosures. 

1  have  made  disclosures  in  my  last  campaign  of  every  person 
who  made  a  contribution  to  me,  and  1  was  supported  at  one  time  or 
another  by  33  labor  unions.  I  have  made  that  clear  and  1  think  the 
labor  unions  ought  to  be  included.  But  1  think  if  we  are  going  to 
talk  about  disclosure,  let  us  let  everybody  on  this  committee  tell 
what  they  got  and  from  whom,  and  we  would  cut  this  hypocrisy  out. 

Mr.  Anderson.  If  1  may  respond,  1  certainly  do  endorse  that. 
Senator  Scott,  and  I  would  just  add  this,  that  there  should  also 
go  along  with  it,  along  with  the  disclosure,  an  endorsement  of  the 
Corrupt  Practices  Act. 

Senator  Scott.  I  agree.  1  agree  entirely  with  you. 

Senator  Mathias.  Mr.  Chairman,  it  is  obvious  that  we  are  going 
to  have  to  have  some  word  from  Mrs.  Beard  before  this  proceeding 
is  terminated.  It  is  not  nearly  as  obvious  when  that  word  from  Mrs. 
Beard  will  be  available,  at  least  by  way  of  personal  testimony,  and  I 
would  like  to  suggest  that  the  committee  consider  propounding 
written  interrogatories  to  Mrs.  Beard  and  she  could  then  answer 
under  oath,  under  circumstances  which  would  not  involve  a  physical 
strain  on  her  at  this  time. 

In  the  recess  between  now  and  Tuesday,  the  members  might 
consider  the  questions  which  they  individually  would  propound  or 
suggest  be  propounded  by  the  committee. 

The  Chairman.  Now,  we  will  take  that  under  advisement.  I 
think  Mrs.  Beard  should  be  called  when  she  is  physically  able  to  be 
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cross  examined  We  could  not  do  it  now  because  her  doctor  and  lawyer 
with  the  president  of  the  medical  society  out  there,  are  conferring' 
and  1  would  hke  to  know  what  conclusion  they  reach 
Senator  Gurney.  Mr.  Chanman? 

The  Chairman.  Now  of  course,  let  me  reiterate  that  there  is 
always  the  right  to  recall  any  witness. 

Senator  Gurney  1  had  not  intended  to  ask  any  further  questions, 
but  1  think  1  ought  to  ask  this  one: 

In  my  questioning  yesterday  I  asked  general  questions  of  both 
you  and  Mr.  Hume,  whether  either  of  you  had  ever  used  any  elec- 
tronic devices  for  surveilhng,  and  as  I  recall,  your  reply  was  no  vou 
never  have;  is  that  correct?  '  "^ 

Mr.  Anderson.  That  was  my  answer,  yes.  I  think  Mr.  Hume  said 
lie  had  used  some,  but  not  recently. 

Senator  Gurney.  Correct.  There  has  been  brought  to  my  attention 
since  then  a  newspaper  article  here,  one  in  the  New  York  Times  of 
January  5  1972.  This  is  an  article  about  you  and  your  column,  and 
m  It  It  refers  to  the  Sherman  Adams,  Bernard  Goldfine  case  iA  the 
Jl^isenhower  administration  and  it  says  here  he,  being  you,  "always 
laughs  at  stories  that  he  runs  a  back  alley  shop.  Such  talk  stems  in 
part  from  his  being  caught  mth  a  congressional  investigator  who  was 
bugging  a  hotel  room  m  connection  with  the  Sherman  Adams-Bernard 
Goidhne  case  m  the  Eisenhower  administration." 

Then  there  is  also  another  article  that  has  been  brought  to  mv 
attention  here  out  of  the  New  York  Times  of  July  8  1958  and  it 
says,  among  other  things:  '  ' 

''Shortly  after  midnight  Goldfine's  staff  members  in  the  suite  at  the 
Sheraton  Carlton  Hotel  caught  Mr.  Shacklette,"  and  I  guess  he  was 
with  the  subcommittee,  ''and  Jack  Anderson,  an  employee  of  Drew 
-Pearson  newspaper  columnist,  eavesdroppmg  from  an  adjacent 
room  with  a  microphone  and  tape  recording  apparatus." 

I  just  wanted  to  be  able  to  call  that  to  your  attention  and  give 
you  a  chance  to  explain  it,  m  view  of  your  other  answer 

Mr.  Anderson.  As  a  reporter  I  did,  I  broke  the  story  of  the  Sherman 
Adams,  Bernard  Goldfine  scandal,  and  because  of  that  the  committe 
that  was  investigating  it  came  to  me  for  information.  I  gave  them 
miormation,  cooperated  mth  them.  And  it  is  quite  true  that  the  com- 
mittee was  eavesdropping  on  Sherman  Adams,  and  that  I  did  call 
upon  the  myestigator  m  his  hotel  room  at  the  time  when  he  was 
conducting  electrouic  eavesdropping. 

I  did  not  have  anything  to  do  ^\-ith  operating  the  machine  I  do 
not  know  how  to  operate  it.  But,  if  J.  Edgar  Hoover  will  in\ate  me  to 
one  ol  his  buggmgs,  as  a  reporter  I  will  be  happy  to  attend 

Senator  Gurney.  Did  you  work  Avdth  Mr.  Shacklettee  on  this 
occasion  Mith  the  bugging? 

.u\^^'  4^°^ ^^o^'-  ?^e  exchanged  information.  1  gave  him  information 
that  helped  him  with  his  investigation,  and  in  return  he  ffave  me 
mformation.  ^ 

Senator  Gurney.  You  were  there  present  Avith  him? 

Mr.  Anderson.  I  was  present  with  him  for,  yes,  for  iust  2  or  "^ 
hours,  3'es. 

Senator  Gurney.  Did  you  go  to  the  room  udth  liim"? 

Mr.  Anderson.  Not  to  the  best  of  my  recollection.  He  preceded 
me  to  the  room  by  a  week  or  two. 
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Senator  Gurney.  Did  you  know  that  he  was  engaged  in  this  elec- 
tronic surveillance? 

Mr.  Anderson.  Yes,  I  did.  I  did.  .        i      •     j 

Senator  Gurney.  And  did  you  use  any  of  the  information  obtained 
from  the  electronic  surveillance? 

Mr.  Anderson.  To  the  best  of  my  recollection,  no,  not  in  the 
column.  There  was  a  subsequent  trial  of  Bernard  Goldfine,  and  as  I 
recall  it,  his  attorn ev,  Edward  Bennett  Wilhams,  did  ask  me  what  I 
heard,  and  I  did  report  that  I  had  heard  Goldfine  and  his  vnie  quar- 
reling over  another  woman.  u     •     j 

Senator  Gurney.  Did  you  use  any  information  that  you  obtained 
in  tliis  manner,  in  your  story? 

Mr.  Anderson.  I  am — I  am  quite  certain  that  i  never  did. 

Senator  Gurney.  Did  vou  write— and  I  am  really  not  famihar  mth 
these  things  and  I  just^vant  to  get  the  record  straight— did  you 
write  in  the  Drew  Pearson  column  stories  about  the  Sherman  Adams- 

Goldfine  affair?  .      ,     -r^         -o  i 

Mr  Anderson.  Yes.  It  was  my  story  m  the  Drew  Pearson  cohimn 

that  ied  to  the  mvestigation   of  the  Sherman  Adams  and  Bernard 

Goldfine  case.  .  ,  .  .  ^    .  , 

Senator  Gurney.  But,  it  is  your  testimony  that  none  oi  the  matenal 

appeared  in  these  stories  that  was  obtained  from  this  wiretapping  or 

this  electronic  surveillance? 

Mr.  Anderson.  That  is  my  testimony.  That  is  my  testimony. 
Senator  Gurney.  Thank  you.  ,      .       ^         i  i  ^ 

Senator  Kennedy.  Mr.  Anderson,  that  case  ha^^ng  been  brought 

up,  did  not  ]Mr.  Sherman  Adams  appear  before  a  congressional  hearmg 

to  respond  to  those  investigations  of  the  congressional  committee? 
Mr.  Anderson.  Yes,  he  did.  He  came  forward  and  gave  full  testi- 

Senator  Kennedy.  At  that  time  he  was  at  the  White  House,  was  he? 

Mr.  Anderson.  At  that  time  he  held  the  highest  position  m  the 
White  House,  next  to  the  President. 

Senator  Kennedy.  Do  you  know  why  he  came  do^^^3.'' 

Mr.  Anderson.  Because  there  was  an  aroma  of  scandal,  and  the 
President  insisted  that  he  go  do^^-n  and  clear  it  up. 

Senator  Kennedy.  Thank  vou,  Mr.  Anderson. 

Senator  Hart.  If  there  are  no  further  questions,  we  Mill  recess  to 
resume  at  10:30  on  Tuesday  of  next  week. 

(Thereupon,  at  3  p.m.  the  hearing  was  recessed,  to  reconvene  on 
Tuesday,  March  14,  1972,  at  10:30  a.m.) 


RICHARD  G.  KLEINDIENST 


TUESDAY,   MARCH    14,    1973 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  11 :20  a.m.,  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kennedy,  Tunney, 
Hruska,  Fong,  Scott,  Thurmond,  Cook,  and  Mathias. 

Also  present:  John  H.  Holloman,  chief  counsel,  Francis  C.  Rosen- 
berger,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B. 
Collins,  and  Robert  B.  Young,  of  the  committee  staff,  and  various 
assistants  to  Senators. 

The  Chairman.  Will  you  stand  up,  please,  sir. 

Do  you  solemnly  swear  the  testimony  you  are  about  to  give  will  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth  so  help  you  God? 

]Mr.  Mitchell.  I  do,  Mr.  Chahman. 

The  Chairman.  Mr.  Attorney  General,  identify  yourself  for  the 
record. 

TESTIMONY  OF  JOHN  N.  MITCHELL,  FORMER  ATTORNEY  GENERAL 
OF  THE  UNITED  STATES 

Mr.  Mitchell.  Mr.  Chairman,  my  name  is  John  N.  Mitchell, 
former  Attorney  General  of  the  United  States  having  resigned  that 
office 

The  Chairman.  Wait  just  a  minute.  Let  them  clear  out. 

Now"  proceed,  sir. 

Mr.  Mitchell.  Having  resigned  that  office  on  March  1,  1972. 

Would  you  require  further  identification? 

The  Chairman.  No,  sir. 

Mr.  Mitchell.  Mr.  Chairman,  I  have  a  short  statement  that  I 
would  like  to  read. 

Mr.  Chairman  and  members  of  the  committee,  I  appreciate  this 
opportunity  to  ap])ear  before  you.  I  would  like  to  address  myself  to 
the  three  points  which  relate  to  my  relationship — or  rather  my  non- 
relationship — to  the  subject  matter  of  this  hearing. 

The  first  pertains  to  the  litigation  initiated  by  the  Antitrust  Division 
against  ITT.  When  the  first  of  three  such  matters  reached  the  stage 
for  consideration  by  the  Attornev  General  in  April  1969,  in  accordance 
with  departmental  practice,  I  disqualified  myself  on  the  gounds  that 
my  former  law  firm  had  done  legal  work  for  one  of  ITT's  subsidiaries. 

After  that  date,  all  matters  pertaining  to  the  ITT  litigation  rested 
in  the  hands  of  the  Deputy  Attornej'   General  and  the  Assistant 
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Attorne}'-  General  in  charge  of  the  Antitrust  Division.  I  was  not 
informed  of  the  progress  of  the  htigation  or  negotiations  between  the 
Department  and  ITT. 

The  second  point  has  to  do  with  my  contacts  with  representatives 
of  ITT. 

At  no  time  have  I  talked  to  any  representative  of  ITT  or  any  of  its 
subsidiaries  concerning  the  litigation  or  the  settlement  negotiations. 

Based  on  the  records  of  my  office  as  Attorney  General  and  on  ni}^ 
own  recollection,  I  have  had  contact  with  three  representatives  of 
ITT.  I  present  them  in  chronological  order. 

First  contact  was  with  Mr.  Harold  Geneen,  president  of  ITT.  The 
first  time  I  met  Mr.  Geneen  was  the  evening  of  May  27,  1970  at  a 
dinner  in  the  White  House  attended  by  45  business  leaders.  The 
contact  w^ith  Mr.  Geneen  that  evening  was  pureh^  social,  and  I  had  no 
substantive  discussions  of  any  kind. 

My  second  contact  with  Mr.  Geneen  was  on  August  4,  1970,  in  my 
office.  My  office  calendar  shows  that  this  meeting  could  not  have 
lasted  more  than  35  minutes.  It  might  have  been  shorter.  The  meeting 
was  held  at  Mr.  Geneen's  request  to  discuss  the  overall  antitrust 
policy  of  the  Department  with  respect  to  conglomerates.  I  assented  to 
the  meeting  on  the  express  condition  that  the  pending  ITT  litigation 
would  not  be  discussed.  Mr.  Geneen  agreed  to  this  condition.  The 
pending  ITT  litigation  was  not  discussed  at  this  meeting. 

At  the  meeting  Mr.  Geneen  contended  that  the  Department's 
antitrust  policy  with  res])ect  to  conglomerates  was  to  bring  suits  solely 
on  the  bigness  theor3^  I  told  him  this  was  not  the  Dei)artment's 
policy  and  advised  him  that  our  policy  was  to  bring  litigation  onl}^ 
where  there  was  a  showing  of  anticompetitive  practices. 

I  never  discussed  the  content  of  my  conversation  with  Mr.  Geneen 
with  an}^  member  of  the  Department,  nor  did  I  communicate  with 
any  of  them  about  it. 

Next,  Mr.  Felix  Rohatyn.  I  met  ]\Ir.  Rohatyn  on  four  occasions, 
two  of  them  on  A]n-il  29,  1971,  one  on  September  3,  1971  and  one  on 
November  29,  1971. 

None  of  these  had  anything  to  do  with  ITT,  and  the  Department's 
litigation  against  ITT  was  never  mentioned  or  discussed. 

My  participation  m  these  meetings  was  as  a  member  of  an  ad  hoc 
government  committee  formed  in  1970  to  deal  with  the  financial 
problems  that  various  brokerage  houses  were  having  at  that  time.  Mr" 
Rohatyn,  a  partner  of  the  New  York  firm  of  Lazard  Freres,  partici- 
pated as  chairman  of  the  surveillance  committee  of  the  New  York 
Stock  Exchange.  Among  other  things,  that  ad  hoc  committee  worked 
on  the  SIPEC  legislation  during  the  summer  of  1970. 

I  would  like  particularly  to  call  the  committee's  attention  to  the 
two  meetings  of  April  29,  1971,  because  there  have  been  other  refer- 
ences to  that  date  durmg  these  hearings. 

These  meetings  were  held  to  discuss  the  participation  of  Mr.  Ross 
Perot  m  the  du  Pont  brokerage  firm,  which  was  havmg  financial 
trouble,  and  the  obligations  of  the  New  York  Stock  Exchange  with 
respect  thereto. 

According  to  my  office  records,  the  first  meeting  that  day  com- 
menced at  9:40  a.m.  Present  m  addition  to  myself  were  Mr.  Perot, 
and  Mr.  Mort  Myerson,  an  associate  of  Mr.  Perot.  Mr.  Peter  Flanigan 
joined  the  meeting  at  9:46  and  Mr.  Rohatyn  at  10:30.  Mr  Rohatyn 
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left  the  meeting  before  its  conclusion.  The  second  meeting  convened 
at  1 :30  p.m.  Present,  in  addition  to  myself,  were  Mr.  Lasker,  chairman 
of  the  New  York  Stock  Exchange,  Mr.  DeNunzio,  vice  chairman  of 
the  New  York  Stock  Exchange,  Mr.  Haack,  president  of  the  New  York 
Stock  Exchange,  and  a  Mr.  Brandow  who,  I  believe,  was  their  counsel. 
Mr.  Rohatyn  joined  the  meeting  at  1:40;  Mr.  Perot,  Mr.  Mj^erson, 
and  Mr.  Martin,  who  I  believe,  was  Mr.  Perot's  counsel,  joined  at 
2:10,  and  Mr.  Flanigan  at  2:30.  My  records  show  that  my  next 
appointment  that  day  was  with  an  official  of  the  Department  at  3:04. 
It  is  my  recollection  that  all  participants  in  the  second  meeting  left 
my  office  together. 

Mrs.  Dita  Beard.  My  one  encounter  with  Mrs.  Beard  was  on 
May  1,  1971,  at  the  executive  mansion  of  Governor  Nunn  during  a 
reception  and  buffet  supper. 

As  I  recall  this  uicident,  Mrs.  Beard  approached  me  to  complain 
about  the  treatment  that  ITT  was  receiving  at  the  hands  of  the  Justice 
Department.  I  advised  Mrs.  Beard  that  I  had  disqualified  myself 
with  respect  to  this  litigation  and  could  not  and  would  not  discuss 
it  with  her.  I  suggested  that  the  proper  course  would  be  for  the 
appropriate  people  representing  ITT  to  take  the  matter  up  with  the 
appropriate  people  in  the  Justice  Department.  A  few  minutes  later, 
Mrs.  Beard  agains  appropached  me  on  the  subject  matter,  I  believe 
twice,  and  I  repeated  my  desire  not  to  discuss  the  subject  matter  and 
advised  her  that  I  did  not  appreciate  her  pressing  the  subject. 

The  thii'd  point,  Mr.  Chairman,  related  to  the  selection  of  San 
Diego  as  the  site  of  the  Republican  1972  Convention.  I  was  not  involved 
in  any  way  in  any  negotiations  which  led  to  the  selection  of  San 
Diego  as  the  site  of  the  convention  by  the  Republican  National 
Committee. 

I  have  never  talked  to  any  representative  of  ITT  about  the  San 
Diego  site  or  any  matter  relating  thereto. 

I  have  never  talked  to  the  Deputy  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust  Division  about  the  San 
Diego  convention  site  or  anythmg  relating  to  any  discussions  or 
negotiations  with  ITT  or  any  of  its  subsidiaries. 

I  do  not  recall  when  or  how  I  first  learned  of  the  Sheraton  Hotel 
Corp.'s  participation  and  support  for  the  holding  of  the  convention 
in  San  Diego,  but  I  believe  that  I  fu*st  read  about  it  in  the  newspapers. 

I  do  not  as  of  this  date  know  what  arrangements,  if  any,  exist 
between  ITT  or  the  Sheraton  Hotel  Corp.  and  the  Republican 
National  Committee,  or  between  ITT  or  any  of  its  subsidiaries  and 
the  city  of  San  Diego  or  any  agency  thereof. 

Mr.  Chakman,  I  trust  that  these  facts  will  clarify  this  record 
here.  I  trust  that  they  make  it  unnecessary^  for  me  to  deny  the  state- 
ments contained  in  the  memorandum  dated  June  25,  1971,  attributed 
to  Mrs.  Beard.  At  the  risk  of  redundancy,  however,  I  welcome  this 
opportunity  to  state  under  oath  that  the  statements  in  that  memoran- 
dum which  relate  to  me  are  totally  false  and  totally  without 
foundation. 

In  closing,  Mr.  Chau-man,  I  would  emphasize  the  fact  that  there  is 
pending  before  the  Senate,  the  President's  nomination  of  Richard 
G.  Kliendienst  to  be  the  Attorne}^  General  of  the  United  States. 

As  one  who  has  worked  closely  with  Mr.  Kleindienst  on  a  daily 
basis  for  the  past  3  j'ears,  I  am  happy  to  have  this  opportunity  to 
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state  my  opinion  that  he  is  preeminently  qualified  for  the  position 
which  the  President  has  nominated  him.  I  base  my  opinion  not  only 
on  his  professional  qualifications,  which  are  of  the  highest  order,  but 
on  his  character,  his  integrity  and  his  dedication  to  his  office  and  to 
the  public  interest. 

Mr.  Chairman,  that  terminates  my  prepared  statement  and  I  am 
available  to  the  committee. 

The  Chairman.  Mr.  Mitchell,  in  the  incident  in  the  Governor's 
mansion  in  Kentucky,  was  that  the  first  time  you  had  ever  met  Mrs. 
Beard? 

Mr.  Mitchell.  Yes,  sir;  it  was. 

The  Chairman.  What  they  are  asking  us  to  believe  is  that  a  total 
stranger — did  she  introduce  herself  to  you  or  how  did  you  meet? 

Mr.  Mitchell.  I  am  not  quite  certain,  Mr.  Chairman.  The  man- 
sion, the  lower  floor  of  it,  had,  I  would  say,  somewhere  between  40  and 
50  people  in  it.  My  Avife  and  I  were  in  a  reception  room  off  the  main 
hall,  and  I  believe  Governor  Nunn  was  there,  and  Mrs.  Beard  was  in 
the  room.  And  I  don't  recall  whether  anybody  introduced  me  to  her 
or  not,  but  the  first  contact  I  had  wdth  her  was  at  that  time  when  she 
approached  and  opened  up  on  the  subject  matter  of  the  ITT  litigation. 

The  Chairman.  It  is  the  case  of  a  total  stranger  meeting  the  At- 
torney General  of  the  United  States  for  the  first  time  and  discussing 
a  thing  of  this  magnitude  with  him,  is  tliat  correct? 

Mr.  Mitchell.  Well,  that  was  the  circumstance.  It  was  the  first 
time,  to  my  knowledge,  that  I  had  ever  met  the  lady,  and  I  don't 
think  it  was  a  question  of  discussing  it.  It  was  a  question  of  her  bring- 
ing it  up  and  my  trying  to  terminate  the  conversation. 

The  Chairman.  Yes.  Was  she  drinking? 

Mr.  Mitchell.  Well,  I  would  believe  that  most  everybody  there 
was  but  I  don't  want  to  characterize  her  particular  condition. 

The  Chairman.  Did  Mr.  Kleindienst  ever  discuss  this  matter 
with  you? 

Mr.  Mitchell.  Mr.  Kleindienst  has  never  discussed  with  me  the 
ITT  litigation  or  the  negotiations  relating  thereto  or  anything  relating 
to  the  San  Diego  convention  and  ITT  or  Sheraton  Hotels  or  the 
Re])ublican  Party  or  anything  else. 

The  Chairman.  And  you  have  discussed  the  arrangements  for  the 
convention  with  no  one? 

Mr.  Mitchell.  I  have  not  discussed  the  arrangements  for  the  con- 
vention insofar  as  they  pertain  to  the  Sheraton  Hotel  Corp.  or  ITT 
with  anybody  until  after  the  stories  were  long  since  in  the  newspapers. 

The  Chairman.  Senator  Ervin? 

Senator  Ervin.  What  did  the  officials  of  ITT  who  visited  you  talk 
to  you  about? 

Mr.  Mitchell.  Senator,  there  was,  if  you  are  talking  about  the 
visit  of  Mr.  Geneen  in  August  of  1970,  as  I  testified  to,  and  as  I 
understand,  he  was  making  his  thoughts  known  throughout  the 
Government  and  in  Congress  concerning  his  opposition  to  what  he 
thought  was  the  antitrust  policies  of  the  Department.  It  was  his 
contention,  as  I  vividly  recall,  that  the  Antitrust  Division  of  the 
Department  was  bringing  lawsuits  based  on  the  concept  of  bigness  as 
distinguished  from  the  anticompetitive  factors  required  by  the  statute. 

Senator  Ervin.  Was  there  any  specific  reference  to  the  lawsuit 
against  the  ITT  or  any  of  its  subsidiaries? 


543 

Mr.  Mitchell.  No,  sir.  The  condition  of  the  meeting  was  to  the 
effect  that  that  matter  would  not  be  discussed,  and  it  was  not  dis- 
cussed. 

Senator  Ervin.  And  what  was  the  conversation,  what  did  the  other 
members,  I  mean  the  other  officers,  of  ITT,  I  believe  you  said  there 
were  two  others  that  you  have  talked  to. 

Mr.  Mitchell.  The  other  two  that  I  had  talked  to,  one  was  Mr. 
Rohatyn  whose  participation  in  the  question  of  the  stock  exchange 
and  the  problems  of  the  brokerage  firms  on  the  street,  and  the  other 
one  was  Mrs.  Beard.  Those  are  the  other  two  that  I  had  reference  to. 

Senator  Ervin.  Now  did  either — well,  you  have  told  us  what  Mrs. 
Beard  attempted  to  talk  about,  what  did  the  other  officials  do,  did 
they  say  anything  about  the  ITT  or  anything  about  either  one  of  the 
antitrust  suits  against  it  or  its  subordinates? 

Mr.  Mitchell.  No,  neither  Mr.  Geneen  or  Mr.  Rohatyn  discussed 
at  all  the  ITT  litigation  or  negotiations.  Of  course,  the  conversation  I 
had  with  Mr.  Geneen  was  back  in  the  summer  of  1970,  and  it  was 
just  then  pending  litigation.  As  I  understand  it,  there  were  no  negotia- 
tions going  on  at  that  time,  and  Mr.  Rohatyn's  conversations  with 
me  related  entirely  to  the  financial  problems  of  the  brokerage  houses 
in  New  York  City.  He,  of  course,  as  I  stated,  was  in  the  capacity  as 
chairman  of  the  Surveillance  Committee  of  the  New  York  Stock 
Exchange  which  was  very  heavily  involved  in  that  subject  matter. 

Senator  Ervin.  Now,  I  understand  from  your  testimony  that  you 
totally  disqualified  yourseff  from  participation  in  any  matter  relatmg 
to  the  antitrust  suits  against  either  the  ITT  or  any  of  its  subsidiaries 
and  that  you  did  not  communicate  to  any  of  your  subordinates  in  the 
Department  of  Justice  anything  about  the  conversation  you  had  with 
either  of  these  three  officials? 

Mr.  Mitchell.  That  is  absolutely  correct.  Senator.  I  did  not 
communicate  with  anybody  in  the  Department  about  either  of  the 
conversations  that  I  had  with  Mr.  Geneen  or  Mr.  Rohatyn.  There  was 
no  reason  to  do  so  in  the  latter  part  and  I  didn't  in  the  former. 

Senator  Ervin.  Thank  you. 

The  Chairman.  Senator  Hruska. 

Senator  Hruska.  Mr.  Chairman,  I  will  defer  for  the  time  being  to 
my  colleague.  Senator  Fong. 

Senator  Fong.  Attorney  General  Mitchell,  when  you  met  with  Mr. 
Geneen,  one  meeting  was  at  the  White  House  and  the  other  meeting 
at  3^our  office,  is  that  correct? 

Mr.  Mitchell.  That  is  correct,  sir. 

Senator  Fong.  At  the  second  meeting,  the  onlj^  question  that  came 
up  was  as  to  what  was  jour  policy  relative  to  antitrust  cases? 

Mr.  Mitchell.  That  is  correct,  Senator. 

Senator  Fong.  Nothing  was  discussed  involving  the  ITT  matter? 

Mr.  Mitchell.  Nothing  whatsoever,  the  meeting  was  held  under 
the  condition  that  the  subject  matter  would  not  be  discussed. 

Senator  Fong.  Then  when  you  met  with  Mr.  Rohatyn  on  four 
occasions  all  of  those  meetings  were  at  the  office? 

Mr.  Mitchell.  They  were  all  at  my  office,  yes,  sir. 

Senator  Fong.  And  all  during  the  four  meetings  onlj^  the  stock 
exchange  problems  were  discussed? 

Mr.  Mitchell.  Yes,  sir;  more  particularly  durmg  that  period  of 
time  the  financial  interest  of  Mr.  Ross  Perot  in  the  Du  Pont  firm 
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that  was  having  financial  problems,  and  their  relationship  with  the 
Xew  York  Stock  Exchange  and.  of  course,  the  Securities  and  Exchange 
Commission. 

Senator  Foxg.  I  see. 

And  TOUT  meeting  ^ith  Mrs.  Dita  Beard,  the  first  meeting  was — 
how  many  meetings  have  you  had  ^vith  Mrs.  Beard? 

Mr.  Mitchell.  Just  one.  Senator. 

Senator  Foxg.  At  the  Governor's  mansion? 

Mr.  Mitchell.  At  the  Governor's  mansion. 

Senator  Foxg.  In  Kentuckv? 

Mr.  Mitchell.  On  May  1.'  1971. 

Senator  Foxg.  That  was  the  only  time  you  saw  her? 

Mr.  Mitchell.  To  the  best  of  my  recollection,  that  was  the  case^ 

Senator  Foxg.  Did  you  know  who  she  was? 

Mr.  Mitchell.  I  had  heard  the  name  of  Mrs.  Beaid  and  knew 
she  was  a  lobbyist  in  Washington.  I  am  not  quite  certain  as  to  where 
or  when  I  might  have  heard  the  reference  to  her. 

Senator  Foxg.  Could  you  tell  us  how  long  you  talked  to  her  during 
the  first  encoimter  that  evening? 

Mr.  Mitchell.  Well,  it  is  my  recollection,  and  I  might  describe 
the  total  picture — as  I  stated,  in  response  to  the  Chairman's  question, 
in  this  draA^TUg  room  there  was  this  encoimter  where  she  came  up  to 
complain  about  the  activities  of  the  Department  against  ITT  and,  as 
I  testified.  I  told  her  that  I  was  disqualified  and  wouldn't  and  couldn't 
talk  ^nth  her  about  the  subject  matter,  and  referred  ITT  people  to 
the  Department.  That  terminated  the  conversation  momentarily. 

Senator  Foxg.  How  long  would  you  say  that  lasted? 

Mr.  Mitchell.  Well.  I  would  say  2  minutes  at  the  most.  3  possibly, 
I  don't  specifically  recall.  Governor  Xunn.  and  Mrs.  Xunn  who  was 
there,  suggested  maybe  it  would  be  well  if  we  went  through  the  buffet 
line  to  dinner,  which  we  did. 

As  I  recall.  Mrs.  Beard  again  approached  me  at  the  buffet  line  with 
the  same  harangue  about  the  same  subject  matter.  We  went  on  thi'ough 
the  fine,  went  to  the  dinner  table  and  sat  do%vn.  and  while  we  were 
eating  our  dinner  it  is  my  recollection  Mrs.  Beard  approached  us 
again  and  that  is  when  I  told  her  in  rather  harsh  terms  I  didn't 
appreciate  her  pressing  me  on  the  subject  matter  that  particular  time 
or  any  other  time. 

Senator  Foxg.  Xow,  how  long  did  she  talk  to  you  while  you  were 
standing  on  the  buffet  line? 

Mr.  Mitchell.  Standing  in  the  buffet  fine? 

Senator  Foxg.  Yes. 

Mr.  Mitchell.  I  think  you  might  characterize  it  that  she  talked 
at  me  and  it  was  for  a  very  limited  period  of  time  while  we  were 
going  through  the  fine.  I  wouldn't  say  more  than  a  couple  of  minutes 
at  the  most. 

Senator  Foxg.  I  see. 

Then  when  you  sat  down  she  came  to  see  you  again? 

Mr.  Mitchell.  She  came  back  over  to  the  table,  yes.  sir. 

Senator  Foxg.  How  long  did  that  conversation  last? 

Mr.  Mitchell.  Well.  I  woidd  say  again  it  woidd  be  a  matter  of 
relatively  few  minutes,  maybe  1,  2  or  3.  I  don't  recall.  Senator. 

Senator  Foxg.  She  said  you  gave  her  a  dressing  down  the  like  of 
which  she  had  never  received  before.  Could  you  tell  us  what  that 
dressins  down  was? 
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Mr.  Mitchell.  Xo,  I  don't  think  that  is  a  proper  characterization. 
As  a  matter  of  fact,  when  she  first  approached  me  on  the  subject 
matter,  as  I  recall.  I  was  very  gentlemanly  about  explaining  to  her 
of  the  situation  of  my  disqualification  and.  as  I  recall,  it  wasn't  until 
the  third  time  when  she  approached  me  at  the  table  that  I  said  in  no 
uncertain  terms  that  I  didn't  appreciate  her  pressing  me  on  the  subject 
matter  and  said,  in  effect.  ''Shove  off." 

Senator  Foxg.  Did  she  then  stop  pestering  you? 

Mr.  Mitchell.  That  was  the  last  encounter  that  I  had  with  her 
that  evening. 

Senator  Foxg.  I  see.  You  don't  know  anything  about  a  S400.000 
contribution? 

Mr.  Mitchell.  Xo.  sir.  As  I  testified  I  still  don't  know  as  of  today 
what  the  arrangements  might  be  other  than  the  pros  and  cons  I  read 
in  the  newspaper;  what  the  amount  of  the  contribution  might  be  or 
what  its  conditions  are;  or  between  what  part  of  the  ITT  complex  it 
related  to  or  who  in  San  Diego  or  what  it  is  related  to.  I  have  not 
been  involved  in  it. 

Senator  Foxg.  In  other  words,  once  it  was  determined  that  because 
of  previous  connections  you  should  not  be  involved  in  the  matter,  you 
just  completely  kept  yourself  away  from  the  case? 

Mr.  Mitchell.  Yes,  sir;  and  that  was  back  in  April  of  1969.  We 
have  a  practice  or  had  a  practice  in  the  Department  where  all  of  the 
top  la\\"yers  are  required  to  file  %\"ith  the  Department  any  instances 
which  might  bring  about  a  conflict  of  interest.  In  this  particular  case, 
as  a  lawyer,  that  relateii  to  the  chents.  past  clients,  of  the  firm  that  I 
had  been  associated  'sWth.  and  one  of  those  chents  apparently  had 
been  a  subsidiary-  of  ITT. 

Senator  Foxg.  And  that  is  a  standing  pohcy  in  the  Department? 

Mr.  Mitchell.  It  is  a  standing  pohcy,  sir.  which  has  been,  of 
course,  brought  into  play  at  other  times. 

Senator  Foxg.  Yes. 

Thank  you. 

The  Chairmax".  Xow,  when  Mr.  Geneen  called  on  you  to  discuss 
antitrust  pohcy  he  was  calling  on  a  number  of  individuals  in  the 
government,  is  that  correct? 

Mr.  Mitchell.  Yes,  sir.  I  understood  it  to  be  so  at  the  time,  but 
I  really  didn't  know  the  number  of  them  or  who  they  were  until  I 
read  this  morning's  newspaper. 

The  Chairmax.  And  that  is  in  the  Congress,  too. 

Mr.  Mitchell.  The  paper  so  reports,  Mr.  Chairman.  I  presume  it 
is  an  accurate  statement. 

The  Chairmax.  Senator  Hart? 

Senator  Hart.  Mr.  Mitchell,  as  you  know.  I  assume,  Governor 
Xunn  testified  before  the  committee  last  week. 

Mr.  Mitchell.  Yes,  sir;  I  understand  he  did. 

Senator  Hart.  And  let  me  read  a  portion  of  his  testimony.  He  has 
been  asked  what  it  was  that  he  heard  exchanged  between  you  and 
Mrs.  Beard,  and  on  page  457  [of  the  typewritten  record]  I  am  asking 
him: 

If  you  can,  to  tell  ils  exactly  what  was  said  rather  than  characterize  it, 

and  he  said  : 

Well,  let  me  say  this,  that  I  have  no  memory  of  any  words  being  uttered  to 
Mrs.  Beard  bv  the  Attomev   General  other  than  that  he  did  not  in  substance 
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want  to  talk  about  it.  First  he  said  he  removed  himself  from  it.  The  second  thing 
he  said  was  that  it  was  not  a  time  or  place  to  talk  about  things  like  that  or  to 
talk  about  this  or  anything  else.  The  third  thing  that  I  recall  him  saying  was 
that  he  didn't  want  to  hear  anymore  about  it.  He  didn't  like  the  approach  that 
she  was  making  or  the  pressures  that  had  been  brought  or  something  of  tliis 
nature.  And  he  was  right  vehement  in  his  last  expressions. 

Would  you  tell  us  what  these  other  pressures  were  to  which  Gov- 
ernor Nunn  said  you  referred? 

Mr.  Mitchell.  Senator,  1  don't  feel  that  there  were  any  other 
pressures.  I  think  w^hat  he  might  have  had  in  mind  was  the  last 
encounter  that  we  had  at  the  table  where  I  said  that  I  would  appreciate 
if  she  would  stop  pressing  me  on  the  subject  matter,  which  she  had 
been  doing  on  the  two  prior  occasions.  That  was  at  the  time  when  you 
might  say,  that  I  lost  my  sweet  disposition  and  told  her  in  no  un- 
certain terms  that  I  didn't  want  to  have  her  approach  me  any  further. 

Senator  Hart.  I  then  asked  him : 

Did  he  say  anything  with  respect  to  what  kind  of  pressures  had  been  brought? 
Governor  Nunn.  No,  sir. 

Senator  Hart.  Just  that  pressures  had  been  brought? 

Governor  Nunn.  That  is  all  that  he — he  said  something  about  the  pressures 
being  brought. 

Well,  specifically,  except  for  the  conversation  then  being  engaged  in 
with  Mrs.  Beard,  had  any  pressures  been  brought  on  you  with  respect 
to  the  ITT  settlement? 

Mr.  Mitchell.  No,  sir.  As  I  stated  earlier,  I  had  disqualified  myself 
from  the  case,  had  no  conversations  about  the  subject  matter. 

Senator  Hart.  When  you  say  that  you  had  a  visit  from  Mr. 
Geneen,  but  you  made  clear  that  it  would  not,  the  ITT  litigation 
would  not,  be  a  proper  subject  for  the  discussion,  you  tell  us  that  Mr. 
Geneen  discussed  the  Department's  antitrust  policy  mth  respect  to 
conglomerates.  That  was  at  a  time  when  the  Department  had  filed 
suit  against  ITT? 

Mr.  Mitchell.  To  the  best  of  my  knowledge  they  had  because  it 
was  in  August  of  1970. 

Senator  Hart.  You  regarded  Mr.  Geneen  as  speaking  for  whom, 
the  American  business  community  and  not  ITT? 

Mr.  Mitchell.  I  think  Mr.  Geneen  was  speaking  for  both,  both 
ITT  and  the  American  business  community,  because  I  had  read  in  the 
newspaper  of  many  statements  that  he  had  made  on  the  subject 
matter.  As  a  matter  of  fact,  I  think  I  recall  that  he  and  Mr.  McLaren 
had  a  debate  some  place  on  the  subject  matter  and  had  made  his 
positions  quite  widely  known  through  the  press  as  to  his  opposition 
on  the  antitrust  policy  of  our  division. 

Senator  Hart.  Do  your  records,  if  you  know,  show  any  meeting 
you  may  have  had  mth  the  Lieutenant  Governor  of  California  in  the 
spring  of  1971,  April  or  May? 

Mr.  Mitchell.  Yes,  sir;  I  have  the  records,  I  have  office  records 
which  are  kept  in  three  forms.  No.  1  is  the  appointment  book  which  is 
made  up  in  advance.  No.  2  is  a  log  that  is  kept  of  all  visitors  during 
the  course  of  the  day  and.  No.  3,  is  a  separate  card  index  that  relates 
to  visits  at  my  office.  I  have  here  the  records  pertaining  to — this  is 
the  card  index,  pertaining  to — Lieutenant  Governor  Reinecke  and  a 
Mr.  Gillenwaters,  and  these  records  show  that  both  of  these  gentlemen 
visited  me  twice,  once  on  the  26th  of  April  in  1971,  and  the  other  on  the 
17th  of  September  in  1971.  I  know  there  have  been  discussions  in  the 


547 

newspapers  to  the  effect  that  the  Lieutenant  Governor  and  Mr. 
Gillenwaters  visited  me  in  May  of  1971.  We  have  searched  our 
records,  all  three  of  the  types  of  records  we  have  kept,  and  there  is 
no  such  record  of  either  of  those  gentlemen  having  visited  me  during 
the  month  of  May. 

Senator  Hart.  Did  you  have  any  discussion  in  April,  for  example? 

Mr.  Mitchell.  Discussion  with  the  Governor? 

Senator  Hart.  Yes;  or 

Mr.  Mitchell.  The  Lieutenant  Governor;  yes,  sir,  I  did.  I  had — 
Lieutenant  Governor  Reinecke  was,  from  what  his  representations  to 
me  were,  appointed  by  the  Governor  of  Cahfornia  to  assist  in  the  so- 
called  economic  development  of  the  State,  and  Governor  Reinecke 
on  these  occasions  when  he  has  talked  to  me  has  advanced  on  behalf 
of  the  State  of  California  projects  hke  the  space  shuttle  and  aircraft 
production  and  matters  like  that,  and  I  don't  doubt  for  a  moment  that 
during  one  of  those  conversations  he  might  have  talked  about  the 
possibility  of  locating  the  Republican  Convention  in  the  State  of 
California. 

Senator  Hart.  In  April  he  might  have  or  he  did? 

Mr.  Mitchell.  I  don't  recall,  sir.  He  might  have.  He  might  have. 

Senator  Hart.  I  would  yield  the  balance  of  my  time,  if  any,  to 
Senator  Kemiedy  or  to  Senator  Scott. 

Senator  Scott.  I  would  be  very  brief. 

Mr.  Mitchell,  over  how  many  years  have  you  had  an  association, 
official  and  personal,  with  the  Acting  Attorney  General,  Mr. 
Kleindienst? 

Mr.  Mitchell.  I  believe,  sir,  that  I  first  met  Mr.  Kleindienst  in 
1967  and  saw  quite  a  bit  of  him  through  that  year,  in  1968  and,  of 
course,  he  was  my  deputy  in  the  Department  of  Justice  from  January 
of  1969  until  my  resignation  here  in  March  of  this  year. 

Senator  Scott.  Mr.  Mitchell,  neither  he  nor  any  witness,  so  far  as 
I  recall,  even  through  hearsay,  has  made  any  charge  that  Mr.  Klein- 
dienst has  any  knowledge  whatsoever  of  the  ITT-city  of  San  Diego 
negotiations.  You  have  kno\vn  him  well  for  5  years,  and  I  ask  you  what 
is  his  reputation  for  veracity  and  truth  telling? 

Mr.  Mitchell.  Absolute  and  complete.  Senator,  and,  if  I  might  say 
so  and  take  just  a  moment  of  this  hearing,  I  think  it  is  a  scurrilous  fact 
that  three  outstanding  people  like  the  Deputy  Attorney  General  and 
Judge  McLaren  and  Dean  Griswold  have  been  put  to  the  point  where 
their  integrity,  their  honesty,  and  their  ability  has  been  impugned  in 
these  hearings  and  I,  for  one,  of  course,  having  brought  those  gentle- 
men into  the  Department  or  kept  them  there  and  worked  with  them 
through  these  years,  feel  very  strongly  about  the  fact  that  they  have 
absolutely  been  maligned  without  cause,  rhyme,  or  reason. 

Senator  Scott.  Mr.  Mitchell,  I  agree  with  you.  I  have  been  in 
adversary  ]30sitions  with  Mr.  Kleindienst  as  well  as  in  social  and 
political  and  legal  association  with  him.  I  agree  with  you  entirely.  I 
hope  that  what  you  have  said  here  will  be  fully  reported.  I  hope  it  will 
be  brought  out  that  ^^dth  all  of  the  smoke  screen  raised  and  all  of  the 
attempts  to  derogate  witnesses  to  im])ugn  their  character  and  their 
reputation,  that  it  will  also  a})pear  that  no  charge  made  against  Mr. 
Kleindienst  with  regard  to  any  alleged  connection  between  the  ITT  or 
the  ITT  case  and  the  San  Diego  convention  or  the  city  of  San  Diego's 
Bureau  of  Arrangements  and  Conventions,  has  been  established  at  any 
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point  in  the  proceeding,  and  at  some  point  we  may  be  able  to  get  back 
in  this  hearing  to  the  question  of  Mr.  Kleindienst. 

Thimk  you. 

Senator  Kennedy.  Thank  ,you  very  much,  Mr.  Chairman.  Mr. 
Mitchell 

Mr.  Mitchell.  Senator. 

Senator  Kennedy.  Senator  Hart  asked,  I  think,  whether  you 
knew  that  the  cases  were  proceeding  against  ITT  at  the  time  that 
you  had  your  conversation,  35-minute  conversation,  with  Mr.  Geneen. 
I  think  you  indicated  that  you  did  have  some  understanding  that  the 
cases  were 

Mr.  Mitchell.  Yes,  of  course;  I  had  obviously  read  about  them 
in  the  newspaper  and  had  considerable  interest  in  their  progress. 

Senator  Kennedy.  So  you  were  aware  there  were  some  cases 
being — and  that  your  Antitrust  Division  was  pursuing  this? 

Mr.  Mitchell.  Oh,  yes,  Senator.  As  I  am  sure  you  are  well  aware 
the  bringing  of  those  cases  by  the  Antitrust  Division  received  wide 
publicity  in  the  newspapers. 

Senator  Kennedy.  Mr.  McLaren  even  made  a  number  of  speeches 
about  his  belief  in  the  imi)ortance  of  those  cases,  did  he  not? 

Mr.  Mitchell.  I  presume  he  did.  I  don't  read  Mr.  McLaren's 
speeches,  I  didn't  read  them,  but  I  know  I  read  of  one  time  that 
he  and  Mr.  Geneen  had  quite  a  debate  on  the  subject  matter  of  the 
nature  of  the  antitrust  ]iolicy  at  some  forum  some  place. 

Senator  Kennedy.  Was  Mr.  Geneen  a  friend  of  Mr.  McLaren's? 

Mr.  Mitchell.  A  friend? 

Senator  Kennedy.   Yes. 

Mr.  Mitchell.  I  haven't  the  faintest  idea  what,  if  any,  their 
relationship  was. 

vSenator  Kennedy.  That  was  the  only  contact  that  you  were  aware 
of  between  Mr.  Geneen  and  Mr.  McLaren,  the  debate  that  you 
referred  to? 

yir.  Mitchell.  That  is  the  only  thing  that  I  would  know  about 
having  read  in  the  i)ress,  I  don't  know  whether  Mr.  Geneen  has  met 
Mr.  ^IcLaren  on  other  occasions  or  what  their  relationship  might  be. 

Senator  Kennedy.  It  would  certainly  appear  to  be  understandable, 
wouldn't  it,  if  Mr.  Geneen  talked  with  ]\Ir.  McLaren,  who  was  the 
head  of  the  Antitrust  Division,  if  he  had  a  case,  would  it  not? 

Mr.  Mitchell.  Senator,  we  ran  that  Department  on  the  point 
where  anybody  who  had  a  legitimate  reason  to  come  in  and  talk  about 
any  subject  matter  they  were  invited. 

Senator  Kennedy.  Now,  you  made  some  speeches  while  you  were 
Attorney  General.  Did  you  talk  about  your  antitrust  policy  in  general 
terms? 

Mr.  Mitchell.  To  the  best  of  my  recollection  I  made  one  speech 
before  one  of  the  southern  bar  associations,  I  thmk  it  was  the  Georgia 
Bar  Association,  back  in,  I  would  guess  it  would  be,  1969.  Don't  hold 
me  to  it.  It  was  early  in  the  admmistration. 

Senator  Kennedy.  Mr.  Kleindienst  made  speeches,  is  that  the  only 
speech  you  made  talkmg  about 

Mr.  Mitchell.  About  the  antitrust  poUcy? 

Senator  Kennedy.  I  was  just  thinking  generally  as  Attorney 
General,  speeches  that  you  might  be  called  upon  as  the  Attorney 
General  talking  about  the  policy  of  the  Justice  Department  in  perhaps 
a  wide  variety  of  different  subjects  of  which  one  was  antitrust  policy. 
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Mr.  Mitchell.  Well,  I  think  that  was  the  sole  speech  where  the 
sole  subject  matter  was  antitrust.  I  have  made  other  speeches,  I  am 
sure,  about  the  functions  and  operations  of  the  Department,  in  which 
the  antitrust  policies  were  mentioned. 

Senator  Kennedy.  What  was  the  thrust  of  that  speech? 

Mr.  Mitchell.  The  speech  in  the  Georgia  Bar? 

Senator  Kennedy.  Yes. 

Mr.  Mitchell.  Well,  it  dealt  primarily  with  the  now  established 
policies  of  the  Department  where  we  were  extending  some  of  the 
prior  doctrines  to  the  point  where  if  bigness,  and  I  want  to  make  this 
very  clear,  if  the  product  had  anticompetitive  factors,  that  our 
policy  would  apply  to  it.  That  is  the  thi'ust  of  that  speech. 

Senator  Kennedy.  And  Mr.  McLaren  was  a  vigorous  spokesman 
and  a  believer  in  that  viewpoint,  was  he  not? 

Mr.  Mitchell.  Very  much  so.  As  a  matter  of  fact,  Mr.  McLaren 
and  I  had  quite  a  number  of  discussions  on  the  subject  matter  in 
question  with  the  formulations  of  that  policy  particularly  to  make 
sure  that  we  had  the  appropriate  statutory  authority  under  the 
Kefauver-Celler  Act,  etc.,  as  to  proceed  in  this  direction. 

Senator  Kennedy.  I  imagine  Mr.  McLaren  was  under  a  good 
deal  of — well,  I  suppose,  he  was  pursuing  what  might  have  been 
considered  a  controversial  antitrust  policy  in  this  respect,  was  he  not? 

Mr.  Mitchell.  Senator,  I  would  say  that  almost  any  antitrust 
policy  gets  to  be  controversial  unless  it  is  some  predatory  practice 
that  nobody  subscribes  to. 

Senator  Kennedy.  He  was,  as  I  understand,  sort  of  an  innovator 
and  creator  and  a  true  believer  in  at  least  this  approach  on  antitrust, 
was  he  not? 

Mr.  Mitchell.  Well,  Mr.  McLaren,  Judge  McLaren,  as  you  know, 
was  probably  one  of  the  leadmg  antitrust  lawyers  in  this  country  and 
had  great  ability  and  great  expertise  and  he  was  particularly  interested 
in  seeing  that  any  anticompetitive  practice  which  stifled  the  competi- 
tive aspect  of  our  economy  was  pursued  to  the  point  where  it  would  be 
eliminated.  That  was  the  general  ai^proach. 

Senator  Kennedy.  And  you  supported  that  approach? 

Mr.  Mitchell.  Yes,  I  most  assuredly  do. 

Senator  Kennedy.  Mr.  Kleindienst  had  mentioned,  during  the 
course  of  his  appearance  here,  that  he  beheved  very  strongly  in  that 
approach.  I  thmk  he  volunteered  that  when  any  occasion  presented 
itself,  he  indicated  his  full  and  complete  support  for  what  Mr.  McLaren 
was  attempting  to  do  in  the  Antitrust  Division.  I  think  he  even  vol- 
unteered that  he  believed  you  did  the  same  as  well  at  the  time  you 
were  called  upon  to  speak  for  the  Justice  Department. 

Mr.  Mitchell.  Well,  I  would  believe,  Senator,  that  Mr.  Kleindienst 
would  carry  out  the  policy  of  the  department  that  had  been  laid  down 
by  the  Attorney  General  and  the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division. 

Senator  Kennedy.  Now,  when  Mr.  Geneen  came  down  to  visit  you, 
you  had  an  awareness  that  the  ITT  cases  were,  in  effect,  in  operation  or 
being  pursued  or  were  at  least  in  the  forefront  of  the  Antitrust  Di- 
vision? 

Mr.  Mitchell.  I  had  an  awareness  that  the  cases  had  been  filed. 
The  status  of  them  I  did  not  know. 
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Senator  Kennedy.  And  when  Mr.  Geneen  came  down  and  was 
speaking  to  you  about  antitrust  policy,  what  sort  of  argument  was  it, 
do  you  remember,  that  he  was  making  to  you? 

Mr.  Mitchell.  As  I  testified.  Senator,  it  is  in  my  prepared  state- 
ment, the  basis  of  his  argument  was  that  the  Antitrust  Division  was 
bringing  these  cases  on  the  basis  solely  of  bigness,  and  that  the  statutes 
didn't  authorize  it,  that  there  wasn't  anything  wrong  with  bigness 
from  the  economic  point  of  view,  and,  as  I  testified  in  my  prepared 
statement,  I  told  him  that  that  was  not  the  basis  upon  which  the  Anti- 
trust Division  was  proceeding.  There  had  to  be  anticompetitive  factors 
before  the  Department's  policies  applied. 

Senator  Kennedy.  Was  Mr.  Geneen  persuaded  at  all  by  your 
arguments? 

Mr.  Mitchell.  I  would  doubt  it  very  much. 

Senator  Kennedy.  Did  you  take  any,  make  any  notes  on  the  basis 
of  this  meeting? 

Mr.  Mitchell.  No,  su*;  none  whatsoever. 

Senator  Kennedy.  Because  it  was  just  a  general  polic}^  discussion? 

Mr.  Mitchell.  Just  a  general  policy  discussion. 

Senator  Kennedy.  If  a^ou  accepted  Mr.  Geneen's  arguments,  what 
do  you  feel  would  have  been  the  impact  on  the  ITT  cases? 

Mr.  Mitchell.  I  don't  know.  Senator.  I  don't  know  enough  about 
the  ITT  cases  to  make  that  judgment. 

Senator  Kennedy.  Well,  certainly  he  wasn't  making  these  argu- 
ments completely  out  of  the  blue,  was  he? 

Mr.  Mitchell.  Senator,  I  think  he  was  making  them  as,  almost  as, 
an  evangelist  with  respect  to  the  subject  matter. 

Senator  Kennedy.  Didn't  the  subject  matter  affect  his  own 
situation? 

Mr.  Mitchell.  Of  course  it  did.  On  the  other  hand,  it  may  have 
affected  further  acquisitions  by  ITT.  In  other  words,  both  sides  of  the 
coin. 

Senator  Kennedy.  What  do  you  mean,  both  sides  of  the  coin?  You 
mean  the  side  of  the  coin  that  has  many 

Mr.  Mitchell.  The  side  of  the  coin  that  he  was  not  under  restraint 
and  compulsion  so  far  as  I  know  from  going  ahead  with  any  additional 
acquisitions  at  that  time. 

Senator  Kennedy.  What  is  the  other  side  of  the  coin? 

Mr.  Mitchell.  That  is  it,  the  other  side  of  the  coin  was  that  he  was 
involved  in  the  litigation  at  that  time. 

Senator  Kennedy.  He  was  involved  in  litigation.  If  there  had  been  a 
change  by  the  Justice  Department  of  its  antitrust  policies  to  accept 
Mr.  Geneen's  viewpoint,  how  do  you  think  that  would  have  affected 
the  antitrust  division  of  your  Department? 

Mr.  Mitchell.  Senator,  as  I  just  got  through  testifying  in  response 
to  3'our  question,  I  haven't  any  idea  because  I  don't  know  the  nature  or 
the  merits  of  those  particular  cases  that  were  filed. 

Senator  Kennedy.  Well,  so  you  are  suggesting- 

Mr.  Mitchell.  What  I  am  really  saying  is  that  the  statutes  apply 
to  anticompetitive  practices,  reciprocit}-  or  whatever  it  ma}^  be. 
They  may  very  well  have  been  involved  to  the  point  in  the  litigation 
that  was  then  ]5ending  in  the  Department  where  his  argument  wouldn't 
have  had  any  effect  upon  it. 

Senator  Kennedy.  Well,  do  you  really  believe  that  to  be  so? 
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Mr.  Mitchell.  I  most  assuredly  do  because  of  the  simple  fact  I 
don't  know  what  the  nature  of  that  litigation  was  or  what  was  the 
basis  upon  which  the  Department  brought  its  action. 

Senator  Kennedy.  Certainly  not  in  a  precise  way,  but  didn't  you 
have— just  from  a  casual  reading  from  the  newspapers — at  least  some 
kind  of  idea? 

Mr.  Mitchell.  No;  I  can't  sa}"  I  would  have  any  kind  of  idea  to 
formulate  an  answer  to  the  question  jon  just  put  to  me. 

Senator  Kennedy.  So  I  wonder  if  you  had  been  persuaded  by  Mr. 
Geneen's  arguments  and  felt  that  that  was  a  legitimate  approach  in 
terms  of  the  ITT,  what  would  have  been  your  next  step?  Would  j'ou 
have  gone  down  and  talked  to 

Mr.  Mitchell.  I  can't  speculate  on  that.  I  denied  Mr.  Geneen's 
complete  approach  to  it  and  haven't  given  any  thought  to  it  and 
don't  propose  to.  The  fact  of  the  matter  is  that  Mr.  Geneen's  com- 
plaint about  suits  on  the  basis  of  bigness  was  completely  rebuffed. 

Senator  Kennedy.  And  it  is  your  comment  here  that  even  if  you 
had  been  persuaded  by  Mr.  Geneen's  viewpoints  or  arguments, 
you  can't  at  this  time  give  us  any  kind  of  feeling  or  understanding 
about  what  that  impact  would  have  been  on  your  antitrust   division? 

Mr.  Mitchell.  No;  I  can't  speculate  upon  that  at  all,  because, 
as  I  point  out,  Mr.  Geneen  was  arguing  that  we  were  suing  on  the 
basis  of  bigness.  I  told  Mr.  Geneen  that  we  were  not,  that  our  policy 
related  to  anticompetitive  factors.  So  we  were  talking  about  an  entirely 
different  subject  matter. 

The  Chairman.   Your  time  is  up. 

Senator  Hruska. 

Senator  Hruska.  Mr.  Mitchell,  you  have  testified  in  response  to 
questions  from  Senator  Fong  that  there  were  three  instances  or 
occasions  during  that  buffet  supper  at  the  Governor's  mansion  in 
Kentucky  at  which  you  exchanged  some  remarks  with  Mrs.  Beard. 
My  recollection  is  that,  and  I  ask  you  to  verify  it  or  correct  it,  the 
first  time  it  couldn't  have  been  more  than  2  or  3  minutes,  the  next 
time  maybe  1  or  2  minutes,  and  on  the  occasion  when  j^ou  were  seated 
and  eating  your  meal  it  may  have  been  1  or  2  or  3  minutes.  Is  that 
substantially  correct? 

Mr.  Mitchell.  I  think  that  is  substantially  correct,  to  the  best  of 
my  recollection.  Senator.  We  did  not  engage  in  any  long  conversation 
about  anything. 

Senator  Hruska.  I  read  now  from  Mr.  Hume's  testimony  at  page 
749  [of  the  typewritten  record].  He  is  relating  what  Mrs.  Beard  told 
him  in  the  interview  that  was  in  her  home.  Starting  on  the  second  line : 

She  said,  or  she  indicated  that  she  was  introduced  to  the  Attorney  Gener  al  and 
as  she  was  going  in  to  dinner  he  took  her  aside.  There  were  the  three  of  them, 
Mrs.  Beard,  the  Attorney  General,  and  Governor  Nunn  . 

Do  you  remember  any  such  incident  on  that  occasion? 

Mr.  Mitchell.  No,  sir. 

Senator  Hruska.  Continuing  to  reod 

Mr.  Mitchell.  Let  me  say.  Senator,  that  according  to  my  good 
recollection  on  this  encounter  and  confrontation,  as  I  testified  before, 
that  her  first  ap})roach  to  me  was  in  a  drawing  room  before  we  started 
in  to  the  dinner. 

Senator  Hruska.  I  am  going  to  read  several  excerpts  here  because 
while  it  is  a  tedious  process  to  get  a  categorical  denial  or  a  firm  answer 
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or  comment,  that  occasion,  that  opportunity,  should  be  given  to  you, 
in  my  judgment. 

She  said  the  Attorney  General  began  to  berate  her  angrily.  He  protested  she  had 
been  causing  trouble  for  him  by  writing  and  having  given  on  the  floor  of  both 
Houses  of  Congress  a  number  of  speeches  which  were  either  critical  of  the  anti- 
rust  decision  or  critical  of  the  handling  of  the  ITT  matter  in  general. 

Do  you  recall  any  such  conversation? 

Mr.  .Mitchell.  No,  sir;  none  whatsoever. 

Senator  Hruska.  Then,  Senator  Bayh  asked,  at  the  bottom  of  that 
page,  'Have  you  any  idea  what  time  frame  we  are  talking  about?" 
And  I  leave  out  some  material  which  was  in  Mr.  Hume's  testimony 
but  it  is  an  amplification  of  that  one  subject: 

Mr.  Hume.  We  are  talking  about  the  year  or  so  leading  up  to  the  date  of  this 
meeting.  This  was  something  that  had  been  going  on  for  some  time.  She  said  the 
Attorney  General  was  quite  upset  about  this,  and  she  said  that  the  Attorney 
General  had  said  that  the  White  House,  even  the  President,  had  called  him  and 
said  to  lay  off  ITT.  I  said,  "lay  off  ITT,  the  President  said  that?"  She  said  "no, 
I  think  it  is  badly  put.  I  think  it  was  something  along  the  lines  of,  'Make  a  reason- 
able settlement,  would  you  please?'  " 

Did  the  President  ever  call  you  and  say,  "Lay  off  ITT"? 

Mr.  Mitchell.  Senator,  the  President  has  never  talked  to  me 
about  any  antitrust  case  that  was  in  the  Department.  The  only 
conversations  I  have  ever  had  with  the  President  was  earh'-  in  the 
administration  when  we  did  discuss  before,  not  litigation,  not  ])ending 
cases,  but  policies,  and  the  discussions  took  i)lace  with  the  Council 
of  Economic  Ad\'isers  and  some  of  the  other  Cabinet  officers  as  to 
what  our  policies  should  be,  and  the  policies  that  have  developed  out 
of  the  antitrust  decision  of  this  administration  came  basically  from 
the  concepts  developed  at  that  meeting. 

But  specifically,  with  respect  to  ITT  or  any  other  litigation,  no,  I 
have  never  talked  to  the  President  about  it. 

Senator  Hruska.  So  that  if  there  is  an  effort  to  say  that  the  President 
called  you  and  told  you  to  la}-  off  ITT  or  in  the  alternative,  "make  a 
reasonable  settlement,  would  jou  please,"  that  I  presume  would  fall 
in  the  same  category  or  comment? 

Mr.  Mitchell.  It  would,  most  assuredly  would.  I  can't  imagine 
that  the  President  of  the  United  States  pleading  with  anybod}^  for 
anything.  If  he  was  going  to  talk  to  them  he  would  tell  them  what 
to  do. 

Senator  Hruska.  On  page  750  [of  the  typewritten  record]  from 
where  I  was  reading  Senator  Bayh's  time  ran  out  but  he  resumed 
questioning  at  page  760  and  Mr.  Hume  said,  "Where  were  we, 
Senator?"  Senator  Bayh  said,  "This  is  on  the  credibility  question." 

Mr.  Hume.  As  I  recall,  I  was  getting  around  to  explaining  Mr.  Mitchell  did 
object  to  the  channels  through  which  Mrs.  Beard  had  proceeded.  According  to  the 
versions  Mrs.  Beard  gave  me,  the  objection  was  not  that  she  should  not  have 
approached  him  at  the  party  but  rather  that  during  the  course  of  the  past  period 
in  which  she  had  been  lobbying  here  on  Capitol  Hill  on  behalf  of  her  company 
she  had  not  come  to  see  him.  In  fact  Mrs.  Beard  quoted  the  Attorney  General 
as  saying  more  than  once,  "Why  don't  you  come  to  see  me?" 

Did  that  ever  happen,  Mr.  Attorney  General? 

Mr.  Mitchell.  I  assure  you.  Senator,  it  most  certainly  did  not. 

Senator  Hruska.  (Reading): 
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She  quoted  the  Attorney  General  as  saying  that  he  had  known  about  her 
before  ever  coming  to  Washington  and  that  he  had  been  told  or  warned,  I  don't 
recall,  she  may  ha\'e  quoted  that  word,  that  she  was  the  politician  and  he  knew 
all  about  her. 

Is  that  true? 

Mr.  Mitchell.  That  is  certaiiil}^  not  true.  I  am  certain  that  I  had 
never  discussed  with  Mrs.  Beard  any  of  her  abiUties,  characteristics 
or  anything  else  during  that  brief  encounter  we  had.  As  I  responded 
to,  I  think,  the  chairman's  question,  I  had  heard  about  Mrs.  Beard 
prior  to  the  time  that  I  met  her  in  Kentucky. 

Senator  Hruska  [reading] : 

In  fact  she  even  said  the  Attorney  General  knew  enough  about  it  so  that  he 
asked  about  her  son  Bull  Beard.  As  I  indicated  before,  this  version  that  she  gave 
me  was  rather  rich  in  detail.  She  said  that  his  angry  lecture  of  her  went  on  for 
sometime  and  was  somewhat  rambling. 

Would  you  care  to  comment  on  that  testimony? 

Mr.  Mitchell.  I  didn't  know  whether  Mrs.  Beard  was  married  or 
not  until  I  read  about  it  in  the  i)a])er  here  in  the  last  week.  I  certainly 
didn't  know  whether  she  had  any  children  and  I  certainly  did  really 
not  berate  her.  I  asked  her  in  very  strong  terms  to  stop  pressing  me 
on  this  subject  matter  and  to  leave  the  table  at  which  we  were  having 
dinner.  To  the  extent  that  that  is  related  to  what  3^ou  have  just  read 
I  think  it  is  the  appropriate  answer. 

Senator  Hruska.  Then  a  final  passage,  reading  at  page  761  from  the 
testimony  of  Mr.  Hume: 

I  don't  recall  exactly  the  details  of  how  she  said  the  conversation  ended.  She 
did,  however,  say  that  he  said,  "what  do  j^ou  want?"  clearly  meaning  what  com- 
panies did  ITT  want  to  retain  in  settlement  of  the  cases. 

Do  you  recall  any  such  question  that  3^011  posed  of  Mrs.  Beard? 

Mr.  Mitchell.  Absolutely  not,  Senator.  I  would  point  out  that  I 
didn't  have  an}^  information  about  the  ITT  litigation  so  it  would  have 
been  impossible  for  me  to  ask  an}^  such  question. 

Senator   Hruska    [reading] : 

And  finally  she  said  as  she  had  been  prepared  to  say  because  of  her  conversations 
with  the  authorities  of  ITT,  "We  want  Hartford  Fire  and  part  of  Grinnell"  and 
he  snapped,  "you  can't  have  Grinnel."  But  he  subsequently  i-elented  and  indicated 
to  her  that  they  had  something  of  an  agreement  on  this. 

Does  that  strike  a  familiar  note,  Mr.  Mitchell? 

Mr.  Mitchell.  No,  sir.  I  have  never  used  that  language  since  I 
used  to  play  Monopoly  as  a  kid.  [Laughter.] 

Senator  Hruska.  This  is  the  last  sentence  which  I  shall  read  and 
ask  you  to  comment  on: 

She  indicated  also  that  they  didn't  sit  down  and  write  out  these  specific  solu- 
tions point  by  point  in  terms  of  the  agreement  but  that  they  had  kind  of  a  poli- 
ticians' agreement  on  Hartford  Fire  and  part  of  Grinnel. 

You  have  one  final  chance  to  comment  on  that. 

Mr.  Mitchell.  Senator,  there  was  no  such  conversation  whatsoever 
at  that  time  or  at  any  other  time  with  any  person  who  was  related  to 
ITT  or  anybody  else. 

Senator  Hruska.  If  she  asked  all  these  questions,  and  you  had  all 
this  exchange  of  conversations,  it  would  have  taken  a  longer  time 
than  all  the  time  you  indicated  you  spent  together,  would  it  not? 
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Mr.  Mitchell.  I  would  believe  so.  Based  on  your  reading  of  the 
transcript  and  my  answers  to  it,  it  certainly  would  have  taken  longer 
than  the  total  amount  of  time  that  I  was  involved  in  the  encounters 
with  Mrs.  Beard. 

Senator  Hruska.  Mr.  Chairman,  having  dealt  with  Mr.  Mitchell 
during  all  these  3  years  of  his  office,  I  would  say  that  the  statements 
and  record  regarding  the  statements  I  have  read  are  ludicrous  and 
unbelievable. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Senator  Tunney. 

Senator  Tunney.  Thank  you  Mr.  Chairman. 

Mr.  Mitchell,  did  you  at  any  time  ever  talk  about  antitrust  matters 
with  Peter  Flanigan? 

Mr.  Mitchell.  Oh,  yes,  very  often. 

Senator  Tunney.  What  was  the  nature  of  those  conversations? 

Mr.  Mitchell.  General  policies  of  the  administration. 

Senator  Tunney.  When  did  those  conversations  take  place,  on  a 
regular  or  on-going  basis  during  the  time  that  you  were  the  Attorney 
General? 

Mr.  Mitchell.  No,  they  have  taken  place  off  and  on  during  the  past 
3  years  of  the  administration.  They  did  not  relate  to  specific  cases. 
They  related  to  general  policies  of  the  administration.  We  have  had 
a  number  of  on-going  studies  of  an  ad  hoc  group  of  their  departmental 
group  particularly  as  it  relates  to  the  matter  of  balance  of  payments 
and  the  fact  that  many  foreign  companies  in  foreign  countries  have 
advantages  over  us  because  of  antitrust  laws.  There  is  an  on-going 
study  now  on  that  subject. 

Senator  Tunney.  In  your  conversations  with  Mr,  Flanigan  did  you 
ever  discuss  the  ITT  case? 

Mr.  Mitchell.  No,  sir.  I  am  sure  that  is  the  case.  I  would  have 
remembered  it  very  distinctly  because  of  my  disqualification. 

Senator  Tunney.  Do  you  recall  what  Mr.  Flanigan's  attitude  was 
toward  antitrust  philosophy  as  it  related  to  conglomerates? 

Mr.  Mitchell.  No,  I  don't  recall  ever  having  discussed  it,  the 
subject  matter,  with  Mr.  Flanigan.  I  think  that  our  study  groups — by 
the  way,  of  which  I  only  attended  a  limited  number — they  were 
carried  on  by  Mr.  McLaren  and  his  staff  dealt  generally  with  other 
factors  such  as,  I  say,  the  international  problems. 

Senator  Tunney.  Did  those  study  group  meetings  in  which  Mr. 
McLaren  and  you  participated,  did  Mr.  Flanigan  participate  on  a 
regular  basis  too? 

Mr.  Mitchell.  I  would — I  don't  know  about  the  ones  that  I  did 
not  attend.  It  may  have  been  at  other  staff  levels  along  with  the 
Departments  of  Commerce,  Treasury,  Council  of  Economic  Advisers, 
and  so  on.  There  were  probably  during  that  period  of  time  some- 
wheres  between  three  and  five  of  these  meetings  which  were  held  at 
infrequent  occasions  because  the  work  in  between  was  done  by  staff 
and  then  the  principals  would  meet  to  review  it. 

Senator  Tunney.  And  Mr.  Flanigan  attended  those  meetinsg? 

Mr.  Mitchell.  He  attended  a  number  of  them.  I  don't  know 
whether  he  attended  all  of  them. 

Senator  Tunney.  Would  you  care  to  characterize  the  nature  of 
the  discussions  in  a  Httle  bit  greater  detail  than  you  have,  those 
meetings? 
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Mr.  Mitchell.  Well,  with  respect 

Senator  Tunney.  On  antitrust  matters. 

Mr.  Mitchell.  On  antitrust  matters? 

Senator  Tunney.  Yes. 

Mr.  Mitchell.  The  whole  policy  of  the  Government  was  reviewed 
when  we  came  in,  as  I  testified  here  a  minute  ago,  with  respect  to  the 
establishment  of  original  policy.  At  that  time,  as  you  may  recall,  we 
had  some  very  serious  problems  of  inflation.  The  monetary  picture, 
the  financial  picture  was  in  bad  straits,  and  the  antiturst  policy  was 
examined  in  connection  mth  that  area. 

As  the  staff  continued  to  work  on  the  matter  they  got  further  into 
the  policy  as  it  relates  to  the  blaance  of  payments  and  the  competitive 
advantages  of  foreign  governments  and  companies  because  of  the 
restrictiveness  of  some  of  our  antitrust  laws,  the  study  has  not  been 
completed  to  this  date  because  there  has  been  no  recommendation 
coming  out. 

Senator  Tunney.  At  any  of  these  meetings  that  you  attended  in 
which  Mr.  Flanigan  and  Mr.  McLaren  were  present  to  study  these 
matters  do  you  ever  recall  Mr.  Flanigan  disagreeing  with  the  anti- 
trust philosophy  of  Mr.  McLaren? 

Mr.  Mitchell.  No,  I  do  not.  There  may  have  been  such  occasions 
when  I  wasn't  there.  But  the  meetings  that  I  attended,  I  do  not 
recall  any  such  conflict. 

Senator  Tunney.  Was  the  antitrust  philosophy  of  Mr.  McLaren 
regarding  conglomerants  brought  up  at  any  of  these  meetings? 

Mr.  Mitchell.  No  sir;  that  had  been  established  policy  which  had 
been  established  earlier  in  the  administration.  It  was  the  policy  of 
the  Department  of  Justice  and  it  was  not  a  subject  for  discussion. 

Senator  Tunney.  Under  the  general  guidelines  that  you,  as  Attor- 
ney General,  laid  down  for  the  Department,  would  it  be  appropriate 
for  a  member  of  the  Wliite  House  staff  to  become  involved  in  an 
antitrust  matter? 

Mr.  Mitchell.  I  don't  know  what  you  mean  by  involved,  Senator? 

Senator  Tunney.  Well,  have  any  kind  of  involvement,  any  type 
of  involvement  in  an  antitrust,  on-going  entitrust  matters? 

Mr.  Mitchell.  I  still  don't  know  what  you  mean  by  involved. 

Senator  Tunney.  Having  discussions  with 

Mr.  Mitchell.  Can  somebody  in  the  Council  of  Economic  Ad- 
visors discuss  with  Mr.  McLaren  the  effects  of  an  antitrust  suit 
or  policy;  yes.  The  antitrust  divisions  frequently,  in  most  of  the  major 
cases,  discussed  it  with  the  Council  of  Economic  Advisors  to  ascertain 
what  the  impact  was  and  what  effect  it  would  have.  You  just  can't 
bring  antitrust  suits  in  a  vacuum. 

Senator  Tunney.  Would  it  be  appropriate,  for  instance,  for  Mr. 
Flanigan  to  become  involved  in  antitrust  matters? 

Mr.  Mitchell.  It  would  depend  on  what  the  subject  matter  was. 

Senator  Tunney.  Let's  say  ITT. 

Mr.  Mitchell.  I  don't  believe  there  would  be  any  reason  for  Mr. 
^McLaren  to  get  involved  in  ITT 

Senator  Tunney.  Mr.  Flanigan? 

Mr.  IMitchell.  McLaren  naturally  would  have.  No,  there  would 
be  no  reason  at  all  for  Mr.  Flanigan  to  get  involved  in  litigation  re- 
lating to  ITT. 
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Senator  Tunney.  And  does  that  also  mean  that  he  would  not  be 
involved  in  the  parameters  of  a  settlement? 

Mr.  Mitchell.  In  the  what? 

Senator  Tunney.  In  the  general  parameters  of  a  settlement? 

Mr.  Mitchell.  You  mean  in  the  negotiations  of  a  settlement? 

Senator  Tunney.  Yes. 

Mr.  Mitchell.  No;  there  would  be  no  reason  for  Mr.  Flanigan  to 
be  involved  in  the  negotiations  of  a  settlement. 

Senator  Tunney.  Well,  what  about  the  development  of  informa- 
tion with  res))ect  to  the  negotiations  for  a  settlement? 

Mr.  Mitchell.  Well  now,  what  specifically  do  you  mean,  Senator, 
development  of  information? 

Senator  Tunney.  Development  of  information  which  information 
would  be  used  in  the  evaluation  by  Mr.  McLaren  as  to  what  would  be 
an  approi)riate  settlement. 

Mr.  Mitchell.  Well,  Mr.  Flanigan  would  not  be  involved  in  the 
negotiations  or  the  development  of  an  a])propriate  settlement.  If  you 
mean  was  it  ])roper  for  Mr.  Flanigan  to  obtain  an  intiividual  who  had 
previously  worked  for  the  Justice  Department  as  a  financial  expert 
in  connection  with  the  considerations  by  the  antitrust  division  of  this 
matter  I  would  say  yes,  it  would  be  quite  a])i)ropriate,  acting  as  a 
conduit,  find  out  who  the  fellow  was,  where  he  was  and  bring  him 
back  to  the  Department  to  do  the  same  thing  he  had  done  before. 

Senator  Tunney.  Would  it  be  a])proi)riate  for  Mr.  Flanigan  to 
to  specify  what  factors  ought  to  be  considered  by  an  outside  consultant 
in  developing  a  financial  analysis? 

Mr.  Mitchell.  I  do  not  believe  it  would  be  a])propriate. 

Senator  Tunney.  If  ]\Ir.  Flanigan  did  hire  an  outside  consultant, 
and  if  he  did  specify  the  factor  that  should  be  considered  in  developing 
a  report  on  financial  considerations,  do  you  feel  that  it  would  be  ap- 
propriate for  him  to  appear  before  this  committee  to  discuss  his  role? 

Mr.  Mitchell.  Senator,  I  think  that  is  entirely  something  for  the 
determination  by  Mr.  Flanigan  and  his  su])ervisors  at  the  White 
House.  I  have  no  judgment  on  the  subject  matter. 

Senator  Tunney.  Well,  I  think  we  are  talking  about  executive 
privilege,  are  we  not? 

Mr.  Mitchell.  I  am  not  sure — you  may  be,  but  I  am  not 

Senator  Tunney.  Well,  wouldn't  Mr.  Flanigan,  if  invited  by  this 
committee  to  appear,  wouldn't  he  under  normal  circumstances  have 
to  appear  unless  he  were  claiming  executive  privilege? 

Mr.  Mitchell.  Well,  if  he  were  invited,  no,  I  think  he  could 
decline  the  invitation.  If  he  were  subpenaed  it  might  get  into  another 
area. 

Senator  Tunney.  Well,  let's  just  talk  about  executive  privilege  for 
a  moment.  What  are  the  guidelines  that  have  been  laid  down  by  the 
administration  with  respect  to  technical  executive  ])rivilege? 

Mr.  Mitchell.  I  am  not  sure  that  I  can  tell  you  all  of  them.  The 
basic  guideline  is  that  the  Executive,  namely  the  President,  has  a 
right  to  have  protected  whatever  information  he  wants  protected  and 
he  has  the  right  to  execute  that  privilege.  That  is  the  basic  guideline. 
They  are  considered  on  a  case-by-case  basis  to  see  what  the  interest  of 
the  executive  is  before  a  determination  is  made. 
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Senator  Tunney.  And  what  is  the  role  of  the  Attorney  General  in 
making  such  decisions? 

Mr.  Mitchell.  As  I  recall  the  directive,  it  may  be  an  order,  but 
the  directive  was  that  all  requests  for  executive  privilege  outside  of 
the  White  House  and  the  other  Departments  are  referred  to  the 
Office  of  Legal  Counsel  for  consideration  of  the  subject  matter  and 
that  recommendation  is  made  to  the  appropriate  i)eople  in  the  White 
House  before  it  is  exercised.  That  I  do  not  believe  a])])lies  when  you 
have  the  Chief  Executive  and  his  staff  in  the  White  House. 

Senator  Tunney.  Is  the  Attorney  General  involved  in  the  decision? 
The  Office  of  Legal  Counsel  is  in  the  Justice  Department,  is  it  not? 

Mr.  Mitchell.  Yes. 

Senator  Tunney.  And  is  the  Attorney  General  personally  involved? 

Mr.  Mitchell.  Not  on  the  normal  day-by-day  process.  When  they 
have  problems  they  come  to  the  Attorney  General  just  like  all  the 
other  Assistant  Attorneys  General  come  when  they  have  problems. 

Senator  Tunney.  The  reason  I  ask  the  question  is  that  on  March 
24,  1969,  President  Nixon  issued  a  memorandum  to  the  executive 
departments  and  agencies  and  it  sj^ecified  that  the  following  proce- 
dural steps  will  govern  the  invocation  of  executive  privilege: 

1.  If  the  head  of  an  Executive  department  or  agency  (hereafter  referred  to 
as  "department  head")  beHeves  that  compliance  with  a  request  for  information 
from  a  Congressional  agency  addressed  to  his  department  or  agency  raises  a 
substantial  question  as  to  the  need  for  invoking  Executive  privilege,  he  should 
consult  the  Attorney  General  through  the  Office  of  Legal  Counsel  of  the  Depart- 
ment of  Justice. 

2.  If  the  department  head  and  the  Attorney  General  agree,  in  accordance  with 
the  policy  set  forth  above,  that  Executive  privilege  shall  not  be  invoked  in  the 
circumstances,  the  information  shall  be  released  to  the  inquiring  Congressional 
agency. 

3.  If  the  department  head  and  tlie  Attorney  General  agree  that  the  circum- 
stances justify  tlie  invocation  of  Executive  privilege,  or  if  either  of  them  believes 
that  the  issue  should  be  submitted  to  the  President,  the  matter  shall  be  trans- 
mitted to  the  Counsel  to  the  President,  who  will  advise  the  department  head  of 
the  President's  decision. 

4.  In  the  event  of  a  Presidential  decision  to  invoke  Executive  privilege,  the 
department  head  should  advise  the  Congressional  agency  that  the  claim  of 
Executive  privilege  is  being  made  with  the  specific  approval  of  the  President. 

5.  Pending  a  final  determination  of  the  matter,  the  dej^artment  head  should 
request  the  Congressional  agency  to  hold  its  demand  for  the  information  in 
abeyance  until  such  determination  can  be  made.  Care  shall  be  taken  to  indicate 
that  the  purpose  of  this  request  is  to  protect  the  privilege  pending  the  determina- 
tion, and  that  the  request  does  not  constitute  a  claim  of  privilege. 

Nevertheless,  as  I  understand  the  memorandum,  the  Attorn ej^" 
General  of  the  United  States  would  have  to  make  a  recommendation 
to  the  President  if  he  feels  that  executive  privilege  should  be  granted. 

Mr.  Mitchell.  Along  ^\^th  the  department  head,  I  think  it  pro- 
vides, and  that  applies  to  the  de])artments,  as  I  understand  it,  and 
not  to  the  personnel  in  the  White  House. 

Senator  Tunney.  What  would  be  the  procedure  for  personnel  in 
the  Wliite  House? 

Mr.  Mitchell.  I  am  sure  I  don't  know.  I  have  never  been  involved 
in  it. 

Senator  Tunney.  As  a  former  Attorney  General 

The  Chairman.  Wait  a  minute.  You  have  been  15  minutes.  I  am 
going  to  recess  now  until  2  o'clock. 

(Whereupon  at  12  noon  the  committee  recessed  until  2  p.m.) 


558 


AFTERNOON   SESSION 


The  Chairman  (Senator  Hart  presiding) .  The  committee  will  be  in 
order. 

The  Senator  from  Kentucky, 

Senator  Cook.  Thank  you,  Senator  Hart. 

Mr.  Mitchell,  in  this  morning's  newspaper  there  was  quite  an 
article  by  a  reporter  for  the  Washington  Post  saying  that  a  trial 
lawyer  for  the  Justice  Department  did  not  sign  the  stipulation  in 
Civil  Action  13,320.  Were  3^ou  familiar  with  that? 

TESTIMONY  OF  JOHN  N.  MITCHELL— Resumed 

Mr.  Mitchell.  I  saw  the  article  this  morning.  Senator  Cook,  but 
I  know  nothing  about  the  background  of  it. 

Senator  Cook.  In  cases  not  having  gone  to  trial,  would  it  be 
necessary  that  the  trial  attorney  sign  a  stipulation  on  a  consent 
agreement? 

Mr.  Mitchell.  No,  not  legally.  The  Assistant  Attorney  General 
in  charge  of  the  antitrust  department  can  sigTi  individually  as  far 
as  the  law  is  concerned. 

Senator  Cook.  The  reason  I  ask  you  is  I  have  in  front  of  me  the 
stipulation  that  is  signed  by  nine  lawyers  from  the  Justice  Department, 
and  I  know  that  six  of  those  law3"ers  constitute  117  years  experience 
in  the  Justice  Department.  I  refer  to  Mr.  Robert  B.  Hummel  who 
came  to  the  Department  on  August  23,  1944;  Mr.  Charles  F.  McAleer, 
who  came  on  October  18,  1948,  and  had  been  there  for  23  jenrs  at 
the  time  of  the  agreement  on  August  23,  1971;  Mr.  Raymond  M. 
Carlson,  who  came  in  1949;  Mr.  Widmar  who  came  in  1961;  Mr. 
Rowan  who  came  in  1952;  and  Mr.  Gardner  who  came  in  1955.  The 
rest  of  them,  Mr.  McLaren  and  Mr.  Heier  and  Mr.  Armistead,  came 
during  your  tenure  as  Attorney  General.  It  seems  odd  to  me  one 
would  write  a  great  big  stoiy  and  would  not  give  credit  to  117  j^ears 
of  experience  in  the  Justice  Department  who  concluded  that  the 
judgment  and  the  stipulation  relative  to  that  judgment  was  a  fair 
settlement  for  the  Federal  Government;  don't  you  think? 

Mr.  Mitchell.  Well,  I  recognize  some  of  those  names,  Senator 
Cook,  as  being  rather  high  in  the  hierarchy  of  the  antitrust  division, 
and  I  would  think  the  interesting  question  is  which  ones  of  those 
people  that  signed  or  failed  to  sign  were  the  ones  who  were  charged 
with  the  negotiations  of  the  settlement. 

Senator  Cook.  Well,  I  think  what  is  more  important  also,  Mr. 
Mitchell,  and  I  hope  you  agree  with  me,  is  that  if  this  experience  means 
less  than  one  economist  who  is  now  mth  the  University  of  Virginia, 
who  has  been  there  for  1  year,  then  obviously  the  antitrust  division 
when  3^ou  got  there  certainly  must  have  been  in  pretty  poor  shape. 

Mr.  Mitchell.  Well,  I  think  that  Mr.  McLaren  with  his  new 
enforcements  policies  attracted  some  people  of  tremendous  talent 
there.  I  would  not  for  a  moment  overlook  the  fact  that  in  all  of  the 
divisions  of  the  Justice  Department  we  have  some  very  able  out- 
standing career  people  and  that  is  what  makes  the  Justice  Department 
work. 

Senator  Cook.  I  might  say  that  I  really  think  he  should  have 
written  in  there,  there  is  a  line  for  the  defendant,  the  Hartford  Fire 
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Insurance  Co.  laAvyer,  to  sign  the  consent  agreement,  and  it  is  not 
signed  so  he  must  have  thought  that  maybe  they  were  not  getting  a 
good  deal. 

Mr.  Mitchell,  on  the  confirmation  of  Dean  Griswold,  my  esteemed 
colleague  from  Massachusetts,  who  introduced  him  to  the  committee, 
said,  and  I  read  from  the  testimony  and  his  remarks  about  Dean 
Griswold : 

He  will  not  only  have  charge  of  the  cases  involving  the  government  in  the 
Supreme  Court.  His  will  be  the  responsibility  of  deciding  which  cases  the  govern- 
ment should  bring  to  the  Supreme  Court  after  losing  in  lower  courts.  His  must 
be  what  Justice  Frankfurter  called  the  comprehensive  view  going  bej^ond  the 
more  parochial  interest  of  individual  agencies  and  looking  toward  the  larger  role 
of  the  Executive  Branch  and  its  interrelationships  with  the  other  branches  of 
government. 

Now  in  that  regard,  Mr.  Mitchell,  I  would  like  to  read  you  from 
Dean  Griswold's  testimony  the  following  on  page  642  [of  the  type- 
\vi'itten  record]  in  answer  to  Senator  Hruska: 

Yes,  Senator,  there  is  a  widespread  misunderstanding  about  these  cases.  I 
have  the  Washington  Star  here  of  last  Friday.  On  the  front  page  it  refers  to  "the 
Republican  Administration's  decision  to  abandon  prosecution  of  three  Anti-Trust 
suits."  We  did  not  abandon  prosecution  of  three  antitrust  suits.  We  provided  the 
settlement,  we  won  two  of  the  antitrust  suits. 

He  goes  on  to  say,  "This  morning's  New  York  Times  says,  'Before 
the  Justice  Department  agreed  to  drop  prosecution  of  the  three  suits.' 
Well,"  said  Dean  Griswold: 

That  is  like  saying  you  agree  to  drop  prosecution  of  a  criminal  case  because 
the  defendant  pleaded  guilty.  There  were  three  suits  and  we  substantially  won 
two  of  them  and,  having  won  the  two  of  them,  we  did  not  have  any  ground  what- 
ever for  winning  the  third  one,  and  this  was  in  fact  a  very  substantial  victory  for 
the  government,  and  the  first  one  in  the  whole  conglomerate  field,  probably  setting 
a  great  precedent  in  the  area  and,  it  seems  to  me,  most  misleading  to  keep  telling 
the  public  that  the  government  dropped  three  suits  in  the  antitrust  field.  It  did 
not. 

Do  you  agree  with  that? 

Mr.  Mitchell.  Based  on  Dean  Griswold's  statement  I  would  cer- 
tainly agree  that  there  was  no  dropping  or  abandoning  of  suits.  The 
only  way  they  could  be  terminated  were  by  decrees  of  the  court,  and 
I  believe  that  Dean's  characterization  is  most  accurate. 

Senator  Cook.  Mr.  Mitchell,  if  the  Government's  policy  was  to 
divest  corporations  of  similar  corporate  entities  in  the  same  field  that 
had  been  owned  by  the  corporations  in  an  effort  to  establish  a  monop- 
oly; if,  in  fact,  ITT  divested  itself  of  the  fire  insurance  division  of 
Grinnell,  divested  itself  of  Hamilton  Life,  and  divested  itself  of  the 
Life  Insurance  Co.  of  New  York,  would  there  have  been  any  legal 
basis  whatsoever  to  continue  a  suit  against  ITT  for  its  acquisition  of 
Hartford? 

Mr.  Mitchell.  Well,  I  do  not  know  of  the  specifics.  Senator  Cook, 
but  I  gather  from  the  way  you  phrased  your  question  that  what  you 
were  pointing  out  is  that  they  have  removed  the  anticompetitive 
factors  from  the  conglomorate.  If  this  be  the  case,  of  course,  that  is 
what  these  suits  are  brought  for,  to  make  sure  that  we  do  remove 
anticompetitive  practices,  and  if  the  net  result  of  the  settlement  of  the 
case  was  to  remove  anticompetitive  practices,  that  is  the  t^'pe  of  relief 
that  the  Justice  Department  seeks  in  its  litigation. 

Senator  Cook.  May  I  read,  Mr.  Mitchell,  to  you  the  order  on  a 
motion  for  entry  of  final  judgment  which  was  signed  by  Mr.  Joseph 
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Blumenfeld,  chief  judge  for  the  U.S.  District  Court  for  the  District 
of  Connecticut.  I  will  read  just  part  of  it — I  had  better  read  it  all; 
we  have  gotten  into  some  trouble  with  people  reading  parts  of  things : 

On  September  23,  1971,  parties  in  the  above  caption  matters,  government 
antitrust  suits,  moved  the  court  for  entry  of  final  judgments  in  these  matters  in 
the  form  of  "Consent  Decrees."  After  both  parties,  in  open  court,  gave  a  full 
exposition  of  the  issues  involved  and  of  the  considerations  underlaying  tlie  various 
provisions  of  tlie  proposed  settlement  agreement,  and  the  receipt  of  papers  from 
tlie  amici  counsel,  wlio  had  been  granted  leave  to  appear  by  the  court,  the  court 
reserved  decision  on  the  motion. 

At  the  outset,  it  must  be  borne  in  mind  that  the  acquisitions  which  were  the 
subject  of  the  anti-trust  actions  at  issue  have  never  been  adjudged  illegal.  The 
court  is  also  cognizant  of  the  statement  of  tlie  United  States  Supreme  Court  in 
Sam  Fox  Publisliing  Co.  v.  United  States,  366  U.S.  683,  689  (1961),  that  "sound 
policy  would  strongly  lead  .  .  .  (the  court)  to  decline  .  .  .  (an)  invitation  to 
assess  the  wisdom  of  the  Government's  judgment  in  negotiating  and  accepting 
the  .  .  .  consent  decree,  at  least  in  the  absence  of  an^^  claim  of  bad  faith  or 
malfeasance  on  the  part  of  the  Government  in  so  acting."  There  has  been  no  such 
claim  here.  On  the  contrary,  close  scrutiny  of  the  proposed  decrees  reveals  that 
the}'  are  carefully  tailored  to  eliminate  the  aspects  of  the  acquisitions  which  the 
original  complaints  alleged  to  be  illegal.  Within  the  limits  of  existing  statutorj^  law 
and  judicial  power,  the  provisions  of  the  proposed  decrees  constitute  a  commend- 
able achievement  toward  safeguarding  the  public  interest. 

Accordingly,  the  motion  for  entry  of  the  consent  decrees  as  submitted  bj^  the 
parties  is  entered. 

Dated  at  Hartford,  Connecticut,  this  24th  day  of  September,  1971. 

Now,  Mr.  Mitchell,  let  me  just  ask  one  more  question,  I  think  my 
time  is  up. 

If,  in  fact,  at  the  request  of  Mr.  Kleindienst,  these  hearings  will 
continue  on,  and  if,  in  fact,  it  is  the  jtulgment  of  the  Senate  of  the 
United  States  that  Mr.  Kleindienst  should  not  be  confirmed  as 
Attorne}^  General  of  the  United  States,  does  it  then  not  follow  as  a 
result  if,  in  fact,  as  Mr.  Anderson  has  so  recklessly  contended,  that 
conspirac}'  existed,  that  the  next  stej:)  would  be  to  impeach  Judge 
McLaren,  and  the  next  step  after  that  would  be  to  impeach  the 
Solicitor  General  of  the  United  States,  Dean  Griswold? 

Mr.  Mitchell.  I  would  believe  that  this  or  another  a]3propriate 
committee  would  have  direct  responsibility  in  that  area.  I  would  find 
that  on  the  basis  of  the  allegations  that  have  been  made  to  date,  most 
of  them  of  course  in  the  press,  that  if  they  found  that  for  any  reason 
Mr.  Kleindienst  was  unqualified  to  be  the  Attorney  General  that  those 
steps  that  j'ou  outlined  should  be  considered. 

Senator  Cook.  Thank  you,  Mr.  Chairman. 

Senator  Hart.  Mr.  Mitchell,  as  I  understand  it,  the  Assistant 
Attorney'  General  for  Antitrust  comes  to  you  in  a  merger  case  with  a 
memorandum  stating  the  reasons  why  he  recommends  prosecution 
and  a  proposed  complaint.  These  questions  do  not,  lead  up  to  any- 
thing about  ITT  but  for  this  record  I  think  it  would  be  useful  if  we 
got  an  outline  of  the  general  procedure. 

Mr.  Mitchell.  Yes,  sir;  this  is  so  in  all  antitrust  cases  and,  Senator, 
customarily^  there  is  a  rather  volimiinous  staff  memorandum  relating 
to  the  subject  matter  and  then  a  shorter  memorandum  either  signed 
by  Mr.  McLaren  or  his  deputy  making  their  recommendation. 

Senator  Hart.  Ai'e  you  in  a  position  to  tell  us  how  many  proposed 
merger  complaints  you  reviewed  ^^'hen  you  were  the  Attorney  General? 

Mr.  Mitchell.  I  would  have  to  make  a  very  doubtful  guess,  Sena- 
tor. I  guess  it  is  probably  somewhere  between  50  and  70  over  the  3- 
plus  years. 


561 

Senator  Hart.  When  you  got  there,  or  after  you  got  there,  were 
there  any  written  guidehnes  that  you  would  apply  in  the  50  or  70,  or 
whatever  it  was,  cases? 

Mr.  Mitchell.  Yes,  sir;  there  were  guidelines  prepared  by  the 
previous  administration  with  respect  to  these  matters,  and  we  used, 
and  continued  to  use  those  guidelines  and  followed  them  in  most  all 
cases. 

Senator  Hart.  If  they  are  not  in  the  record  I  would  think  it  useful 
to  have  them  in  this  record.  The  staff  will  do  that. 

(The  guidelines  referred  to  have  been  requested.) 

Is  it  3"our  recollection  that  you  leviewed  all  proposed  merger 
complaints  except  those  where  you  affirmatively  disqualified? 

Mr.  Mitchell.  Yes,  su-;  there  is  a  requirement  of  the  Department, 
and  I  believe  the  statutes,  Senator. 

Senator  Hart.  Is  this  a  time  consuming  thing  or  is  it  a  burden 
that  is  light? 

Mr.  Mitchell.  It  varies.  You  frequently  have  cases  that  involve 
horizontal  merger  which  they  try  to  do  without  the  light  of  day  on 
them,  and  they  are  very  simple  to  show  that  you  have  a  direct  hori- 
zontal competition  clearly  within  the  guidelines,  clearl}'  within  the 
decided  cases,  and  there  is  very  little  problem  to  them. 

You  do  get  to  other  types  of  cases  where  it  is  much  more  difficult 
to  ascertain  when  they  fall  within  the  guidelines  or  when  they  fall 
within  the  decided  cases. 

Senator  Hart.  I  asked  Judge  McLaren  about  one  horizontal 
where  he  had  recommended  a  complaint  be  filed,  and  had  been  over- 
ruled by  the  Attorne}-  General.  I  think  in  that  case  it  was  you,  not 
Mr.  Kleindienst,  in  the  National  Steel-Granite  City  case.  Do  you  recall 
what  circumstance  persuaded  you,  notwithstanding  the  guidelines, 
and  the  McLaren  recommendation,  not  to  sue,  not  to  attem.pt  to 

Mr.  Mitchell.  Yes,  Senator,  I  certainly  do  and  I  w  ould  be  glad  to 
answer  it  but  I  do  not  know  what  it  has  to  do  with  Mr.  Kleindienst's 
confirmation  but  since  3^ou  asked  the  question  I  would  be  glad  to 
answer  it. 

It  was  a  case  involving  National  Steel,  I  think,  and  Granite  City 
Steel.  It  was  a  very  close  case  that  I  had  a  great  deal  of  trouble  with 
and  talked  to  Mr.  McLaren  at  great  length.  It  was  not  absolutely 
clear  that  it  was  in  the  guidelines  because  of  different  market  areas. 
The  guidelines  relate  to  market  areas,  and  you  frequently  have  prob- 
lems of  determining  what  is  a  market  area  for  a  particular  product. 
Of  course  obviouslj^  you  can  sell  steel  of  different  types  all  over  the 
countr}^  and  it  gets  to  the  point  of  whether  or  not  a  particular  geo- 
graphic location  should  be  considered  as  the  market  area. 

There  was  one  other  or  two  other  factors  in  that  case.  It  had  to  do 
with  the  difficulty  that  the  steel  industry  was  in.  This  particular 
merger  provided  a  matching  of  facilities  between  the  companies  whicli 
would  have  improved  their  production  capacity  and,  of  course,  their 
marketing  capacit}^  and  third,  we  had  the  problem  of  the  substan- 
tial imports  of  steel  which  were  having  a  harsh  effect  upon  our  do- 
mestic producers. 

The  total  question  of  our  steel  industry  had  been  the  subject  of  a 
study,  I  believe,  by  the  Council  of  Economic  Advisers,  in  which  these 
matters  were  raise  and,  in  balanced,  I  came  to  the  conclusion  that  it 
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would  be  more  procompetitive  to  put  these  two  facilities  together  than 
it  would  have  been  anticompetitive  because  of  the  nature  of  the  physi- 
cal facilities. 

Senator  Hart.  Well,  when  a  decision  is  reached,  such  as  the  one  in 
National  Steel  and  Granite  City,  where  at  least  in  the  minds  of  some 
outsiders  it  appears  to  be  a  merger  that  is  not  consistent  with  the 
guidelines,  would  it  not  be  helpful  if  there  were  a  filing  of  reasons  and 
explanations  rather  than  the  uncertainty  and  on  occasion  suspicion 
that  always  attaches  to  these  things? 

Mr.  Mitchell.  I  would  think  that  would  be  very  profitable  so  long 
as  it  did  not  get  into  some  of  the  confidential  materials  these  com- 
panies have  to  submit  to  us  in  connection  with  these  matters.  I  would 
subscribe  to  that. 

Senator  Hart.  The  question  I  intended  to  ask  before  the  recess, 
and  it  does  bear  on  the  subject  matter,  is  this:  Wlien  Mr.  Geneen 
visited  you,  did  he  leave  with  you  any  written  brief  or  documenta- 
tion; do  you  recall? 

Mr.  Mitchell.  I  do  not  believe  so,  sir.  I  do  not  recall  but  I  do  not 
believe  so.  As  I  say  ours  was  what  I  would  refer  to  as  an  entirely 
theoretical  discussion. 

Senator  Hart.  The  Senator  from  California. 

Senator  Tunney.  Thank  you,  Mr.  Chahman. 

Mr.  Mitchell,  before  lunch  I  was  questioning  you  about  procedures 
to  be  followed  where  executive  privilege  is  invoked,  and  we  were 
discussing  a  memorandum  from  President  Nixon  dated  March  24, 
1969,  which  establishes  a  procedure  that  applies  to  heads  of  Govern- 
ment departments  and  agencies  who  are  desirous  of  invoking  this 
privilege.  The  memorandum  that  I  read  to  you  from  President  Nixon 
was  attached  to  a  letter  from  the  President  to  the  Honorable  John 
Moss  of  California,  the  Congressman  who  was  chairman  of  the  House 
Foreign  Operations  and  Government  Information  Subcommittee. 
I  would  like  to  read  two  sentences  from  the  text  of  that  letter: 

I  believe,  and  I  have  stated  earlier,  that  the  scope  of  executive  privilege  must 
be  very  narrowly  construed.  Under  this  administration  executive  privilege  will 
not  be  asserted  without  specific  Presidential  approval. 

Would  you  agree  then,  from  the  terms  of  this  letter,  that  in  each 
instance  specific  approval  just  be  given  by  the  President  before  the 
executive  privilege  can  be  invoked? 

Mr.  Mitchell.  Yes,  sir,  that  is  so  stated  in  the  memorandum  that 
the  President  circulated  at  that  particular  time. 

Senator  Tunney.  Under  what  circumstances  do  you  feel  that  the 
President  would  be  justified  in  giving  his  specific  approval  to  a  claim 
of  executive  privilege  by  Mr.  Flanigan? 

Mr.  Mitchell.  In  any  circumstance  in  which  the  President  decides 
to  exercise  it.  That  is  his  prerogative.  That  is  why  it  is  executive 
privilege. 

Senator  Tunney.  Would  it  be,  in  your  opinion,  appropriate  for  the 
President  to  give  his  specific  approval  if  the  matters  about  Avhich  Mr. 
Flanigan  is  asked  to  testify  are  not  matters  involving  his  capacity  as  a 
confidential  adviser  to  the  President? 

Mr.  Mitchell.  Senator,  when  I  am  going  to  give  the  President 
advice  on  a  subject  matter,  he  is  going  to  have  to  ask  me  for  it.  I  am 
not  going  to  give  it  to  him  in  some  committee  hearing. 
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Senator  Tunney.  Well,  we  are  dealing  ^vith  a  fairly  significant 
point  here,  the  question  of  executive  privilege,  and  the  parameters 
which  can  be  followed  by  a  President  or  by  an  Attorney  General 
advising  the  President  in  allowing  executive  privilege  to  be  granted  to 
a  member  of  the  White  House  staff,  and  I  am  interested,  as  a  member 
of  this  committee,  and  you  being  a  former  Attome}^  General,  to  get 
your  opinion  on  what  you  think  the  scope  of  executive  privilege  is. 

Mr.  Mitchell.  Well,  you  would  have  to  determine  what  the  cir- 
cumstances were,  all  of  them,  as  known  by  the  Chief  Executive,  and 
make  a  decision  based  upon  that  knowledge.  I  don't  have  that  knowl- 
edge and,  therefore,  cannot  advise  you  with  respect  to  it. 

Senator  Tunney.  Well,  assuming  that  Mr.  Flanigan  was  acting 
for  the  Justice  Department,  and  he  did  not  have  confidential  com- 
munications mth  the  President,  do  you  feel  that  he  would  be  entitled 
to  invoke  executive  privilege  under  those  circumstances? 

Mr.  Mitchell.  Well,  the  individual  does  not  invoke  the  executive 
pri\dlege.  That  is  invoked  by  the  President. 

Senator  Tunney.  Right. 

Mr.  Mitchell.  And  he  might  have  the  power  to  do  so  but  I  am  sure 
in  this  administration  that  it  would  not  be  invoked,  certainly  not  under 
the  areas  in  wMch  it  has  been  invoked  to  date  in  departments  outside 
of  the  Wliite  House. 

Senator  Tunney.  If  he  were  acting 

Mr.  Mitchell.  You  said  the  Justice  Department. 

Senator  Tunney  (continuing).  Acting  for  the  Justice  Department. 

Mr.  Mitchell.  That  is  correct.  There  would  be  no  basis  at  all  that 
I  could  imagine  as  to  wh}'  an  executive  privilege  would  be  exercised 
in  connection  ^vith  any  activities  by  anybody  in  the  Justice  Depart- 
ment unless  they,  of  course,  related  to  advisory  communications  vnth 
the  President  or  somebody  in  the  President's  immediate  family. 

Senator  Tunney.  But  assuming  that  the  understanding  was  that 
Mr.  Flanigan  would  not  be  questioned  about  any  confidential  com- 
munications that  he  had  with  the  President  but  rather  ^\dth  communi- 
cations that  he  had  with  someone  who  was  doing  a  study  for  the  Justice 
Department,  don't  you  believe  that  under  those  cu'cumstances  that  it 
would  be  improper  to  invoke  executive  privilege? 

Mr.  Mitchell.  I  don't  know  what  the  circumstances  are.  Senator, 
and  I  certainly  would  not  make  a  judgment  under  any  circumstances 
that  it  was  improper  for  the  Chief  Executive  to  invoke  that  privilege. 
That  is  his  privilege. 

Senator  Tunney.  Of  course  it  is  his  privilege,  but  it  is  a  privilege 
that  is  granted  to  the  President  ^\ith  respect  to  confidential  com- 
munications that  he  has  with  his  staff.  It  is  not  a  broad  privilege  which 
he  can  invoke  at  any  time  he  chooses  \vith  respect  to  a  communication 
that  a  member  of  his  official  famih'  has  with  outsiders,  MTitli  people 
who  are  not  a  part  of  the  official  family. 

Mr.  Mitchell.  I  don't  think  I  would  necessarily  agree  with  that 
observation. 

Senator  Tunney.  Well  then,  what  would  be,  say,  the  parameters 
for  the  invoking  of  executive  privilege;  when  can  it  be  invoked? 

Mr.  Mitchell.  I  tliink  the  executive  privilege  can  be  invoke  most 
any  time  that  the  President  wants  to  with,  respect  to  the  members  of 
his  particular  staff  who  are  his  advisers. 
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vSenator  Tunney.  Irrespective  of  whether  or  not  it  involved  a  con- 
fidential communication  with  the  President? 

Mr.  Mitchell.  I  would  believe  that  to  be  so. 

Senator  Tunney.  Has  there  been  a  case  in  which  the  President  has 
invoked  executive  privilege  under  those  circumstances? 

Mr.  Mitchell.  I  can't  answer  that  question. 

Senator  Tunney.  I  would  suggest  to  j^ou  that  I  am  not  aware  of 
any  time  that  a  President  has  invoked  executive  privilege  for  a  member 
of  "the  White  House  staff  where  it  does  not  relate  to  confidential  com- 
munications between  the  President  and  the  member  of  his  staft"  over 
whom  executive  privilege  is  being  invoked. 

Mr.  Mitchell.  Well,  that  maj^  very  well  be  true,  Senator,  but  I  am 
sure  there  are  many  areas  in  which  confidential  communications  do 
flow  that  might  be  brought  into  the  parameters  of  the  decision. 

Senator  Tunney.  As  I  understood  j^our  earlier  statement  you  did 
suggest  that  if  a  member  of  the  White  House  staff  were  acting  for 
the  Justice  Department  that  it  would  not  be  appropriate  to  invoke 
executive  privilege  on  the  matters  on  which 

Mr.  Mitchell.  Senator,  I  didn't  understand  you  to  say  that.  I 
understood  j^ou  to  say  if  Mr.  Flaiiigan  were  working  in  the  Justice 
Department  or  a  member  of  the  Justice  Department. 

Senator  Tunney.  No,  no;  I  didn't  mean  that. 

Mr.  Mitchell.  I  am  sorry,  I  misunderstood  you.  That  would  be 
an  entirely  different  picture  and  the  answer  I  gave  you  in  response  to 
that  would  be  inappropriate. 

Senator  Tunney.  Could  3^ou  perhaps  answer  the  question  again  so 
that  I  do  completely  understand  j^our  meaning.  If  Mr.  Flanigan  were 
working  for  the  Justice  Department  in  the  sense  that  as  a  member  of 
the  White  House  staff  he  were  responsible  for  hiring  outside  consultants 
to  do  a  study  for  the  Justice  Department,  do  you  feel  that  with  respect 
to  the  communications  that  he  gave  to  that  outside  consultant  that 
he  could,  or  that  the  President  could  in  his  behalf,  invoke  executive 
privilege? 

Mr.  Mitchell.  He  is  still  a  member  of  the  White  House  staff 
regardless  of  what  incidental  act  he  might  have  taken  with  respect 
to  the  business  of  the  Justice  Department,  and  I  think  the  matter  of 
executive  privilege  would  continue  to  prevail. 

Senator  Kennedy.  Would  the  Senator  yield? 

Even  if  it  is  just  a  ministerial  act?  If  the  economist  had  gone  out 
and  got  a  consultant  he  would  be  up  here  testifying.  Is  it  your  position 
if  Flanigan  gets  the  consultant  he  can't  come  up  here  and  tell  'us 
about  that? 

Mr.  Mitchell.  Senator,  you  didn't  hear  the  previous  discussion. 

Senator  Kennedy.  No;  I  am  asking  you  this  question. 

Mr.  Mitchell.  I  am  stating  in  connection  with  an  adviser  to  the 
President  who  works  for  the  President,  that  he  has,  the  President  has, 
executive  privilege  in  connection  with  the — — 

Senator  Kennedy.  I  understood  that.  I  am  asking  you  this  now. 

Senator  Gurney.  I  think  10  minutes  has  long  ago  expired  and  I 
didn't  get  my  turn. 

Senator  Kennedy.  If  we  have  these  interruptions  we  are  going^to 
be  here 

Senator  Hart.  I  recognized  the  Senator  from  California  at  2:30. 
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Senator  Gurney.  But  you  recognized  him  before  you  recognized 
the  Senator  from  Florida  who  had  not  been  heard  yet. 

The  Chairman.  They  have  got  10  minutes  which  will  expire  at  20 
minutes  of  3. 

Senator  Cook.  I  might  say  in  all  fairness,  Mr.  Chairman,  I  think 
the  Senator  from  California  knows  this  is  his  second  time  around  and 
the  Senator  from  Florida  has  not  been  heard  yet.  I  think  that  was  the 
point  he  wished  to  make. 

Senator  Hart.  All  right.  I  was  embarrassed  when  I  did  recognize 
the  Senator  from  California.  I  thought  it  was  an  oversight  on  my 
part  and  I  reported  to  the  chairman.  He  tells  me  that  no,  as  acting 
chairman  I  was  then  to  go  to  the  member  to  my  right  and  then  to 
the  left. 

Senator  Tunney.  I  have  another  minute,  I  guess. 

The  President  in  his  letter  to  Congressman  Moss  said  that  the 
executive  ])rivilege  must  be  very  narrow  coastrued  and  my  point 
simply  is,  do  you  think  it  is  a  narrow  construction  to  invoke  executive 
privilege  if  we  are  dealing  with  matters  that  have  nothing  to  do  with 
confidential  communications  between  Mr.  Flanigan  and  the  President 
but  have  only  to  do  with  communications  between  Mr.  Flanigan  and 
an  outside  financial  consultant? 

Mr.  Mitchell.  Didn't  the  letter  to  Congressman  Moss  pertain  to 
the  Executive  order  to  the  department? 

Senator  Tunney.  Correct. 

Mr.  Mitchell.  And  not  to  the  personnel  who  worked  for  the 
President  and  the  White  House. 

Senator  Tunney.  Are  there  any  procedures  to  be  followed  with 
people  who  work  in  the  White  House? 

Air.  Mitchell.  I  am  sure  I  don't  sir.  I  know  the  procedure  that  we 
followed  under  the  responsibilities  of  the  Justice  Department  but  I 
do  not  know  whether  there  are  or  are  not. 

The  Chairman.  Your  10  minutes  are  up. 

Senator  Gurney.  Thank  you,  Mr.  Chairman. 

I  was  not  going  to  ask  any  questions,  but  I  think  I  would  like  to 
ask  one.  And  that  question  is  of  you,  Mr.  Chairman,  has  a  subpena 
been  issued  to  Mr.  Flanigan? 

The  Chairman.  No,  sir. 

Senator  Gurney.  Then,  Mr.  Chairman,  I  must  observe  as  part  of 
my  questioning  that  this  line  of  questioning  that  we  have  just  gone 
through  here  is  totally  a  matter  of  semantics,  of  hypothetical  cases, 
it  has  not  arisen  and  it  looks  to  me  as  though  we  are  doing  just  what 
we  have  done  day  after  day  stalling  and  stalling  and  not  getting  to 
the  real  point  of  this. 

Senator  Tunney.  Will  the  Senator  yield? 

Will  the  Senator  join  in  an  invitation  to  have  Mr.  Flanigan  come? 

The  Chairman.  Those  are  two  entirely  different  things.  I  Avas 
requested  to  invite  Mr.  Flanigan.  Nothing  about  a  subpena  has  been 
mentioned. 

Senator  Gurney.  That  was  my  point,  Mr.  Chairman.  So  what  we 
are  engaged  in  here  is  hypothetical,  an  exercise  in  semantics  that  does 
not  contribute  anything  to  this  hearing.  Those  are  all  the  observations 
I  have  to  make. 

Senator  Cook.  Would  the  Senator  yield? 

Senator  Gurney.  Yes,  I  yield 
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Senator  Cook.  Would  not  the  question  then  really  present  itself, 
not  only  for  discussion  before  this  committee  but  as  a  matter  for 
determination  not  by  Mr.  Flanigan  but  by  the  President  of  the  United 
States,  only  if  in  fact  a  subpena  were  to  be  issued  and  if  in  fact  that 
subpena  were  refused? 

Senator  Gurney.  That  would  be  my  understanding;. 

Senator  Cook.  It  seems  to  me  the  issue  would  then  be  joined  at 
least,  now  it  is  merely  up  for  ])rolonged  discussion. 

Senator  Gurney.  That  is  right. 

Senator  Hruska.  Would  the  Senator  from  Florida  yield? 

Senator  Gurney.  Yes,  I  yield. 

Senator  Hruska.  On  two  occasions  during  the  administration  of 
President  Truman,  a  subcommittee  of  the  House  Committee  on 
Education  antl  Labor  issued  subpenas  to  John  K,.  Steelman,  who  held 
the  title  "Assistant  to  the  President."  In  both  instances  he  returned 
the  subpena  with  a  letter  stating  that  "In  each  instance  the  President 
directed  me,  in  view  of  my  duties  as  his  Assistant,  not  to  appear 
before  your  subcommittee." 

During  the  hearings  on  the  nomination  of  Abe  Fortas  to  be  Chief 
Justice  of  the  United  States,  the  Senate  Judiciary  Committee  re- 
quested W.  DeVier  Pierson,  Associate  Special  Counsel  to  the  President, 
to  appear  and  testify  regarding  the  drafting  of  legislation  authorizing 
Secret  Service  protection  for  presidential  candidates.  It  had  been 
reported  to  the  committee  that  Justice  Fortas  had  participated  in  the 
drafting  of  this  legislation  at  a  time  when  he  was  sitting  as  an  Associate 
Justice  of  the  Supreme  Court.  Pierson  declined  the  invitation,  writing 
Senator  Eastland  as  follows: 

As  Associate  Special  Counsel  to  the  President  since  March,  1967,  I  have  been 
one  of  the  "immediate  staff  assistants"  provided  to  the  President  by  law.  (3 
U.S.C.  105,  106.)  It  has  been  firmly  established,  a  sa  matter  of  principle  and  prec- 
edents, that  members  of  the  President's  immediate  staff  shall  not  appear  before 
a  congressional  committee  to  testify  with  respect  to  the  performance  of  their 
duties  on  behalf  of  the  President.  This  limitation,  which  has  been  recognized  by 
the  Congress  as  well  as  the  executive,  is  fundamental  to  our  system  of  government. 
I  must,  therefore,  respectfully  decline  the  invitation  to  testify  in  the  hearings. 

Senator  Cook.   Would   the  Senator  from  Florida  yield   further? 

Senator  Gurney.  Yes. 

Senator  Cook.  I  would  like  to  put  into  the  record  a  portion  of  pages 
438  and  439  of  the  book,  "Firsthand  Report,"  by  Sherman  Adams 
wherein  he  goes  into  detail  on  how  Attorney  General  Brownell  wrote 
a  decision  based  on  executive  privilege.  The  decision  was  based  on  an 
opinion  written  by  the  late  Justice  Robert  Jackson  of  the  Supreme 
Court  when  Jackson  was  the  Attorney  General.  I  might  say  that  this 
instance  did  not  have  anything  to  do  with  the  hearings  that  resulted 
in  Mr.  Adams  leaving  the  Government.  Rather  it  dealt  with  the 
Army-McCarthy  hearings  and  I  must  say  there  might  be  some 
similarity. 

(The  excerpt  referred  to  follows:) 

Excerpt  From  "Firsthand  Report"  by  Sherman  Adams,  1961 

Although  it  had  nothing  to  do  with  my  declining  to  testif.y  in  this  particular 
case,  there  was,  as  a  matter  of  fact,  a  legal  restriction  against  a  Congressional 
investigative  committee  questioning  a  member  of  the  President's  staff  about 
White  House  correspondence,  telephone  conversations  and  conference  discussions. 
This  question  had  come  up  during  the  Army-McCarthy  hearings  in  1954  when 
Senator  McCarthy  wanted  to  call  me  as  a  witness  during  those  hearings  to  testify 
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about  my  role  in  the  preparation  of  the  Army's  complaint  on  the  Cohn-Schine 
affair.  The  Attorne}^  General  decided  after  careful  consideration  that  the  records 
of  my  conversations  and  correspondence  in  the  case  were  privileged  information  of 
the  executive  branch  of  the  government  that  could  not  be  disclosed  to  the  Con- 
gressional branch.  Brownell  based  his  decision  on  an  opinion  written  by  the  late 
Justice  Robert  Jackson  of  the  Supreme  Court  when  Jackson  was  the  Attorney 
General.  Jackson  held  that  the  executive  branch  cannot  be  required  to  make 
public  its  confidential  records.  Actually,  I  was  never  invited  to  appear  at  the 
Army-McCarthy  hearings  but  if  I  had  received  an  invitation  I  would  have 
declined  it  on  Brownell's  advice.  I  did  decline  on  the  same  grounds  an  invitation  to 
appear  before  Senator  Kefauver's  committee  in  1955  to  testify  concerning  my 
request  for  a  postponement  of  the  SEC  hearing  on  the  Dixon-Yates  contract, 
metioned  in  an  earlier  chapter.  I  felt  in  that  instance  that  my  connection  with 
the  Dixon- Yates  negotiations  was  so  slight  that  I  could  not  have  given  the 
Kefauver  committee  any  information  pertinent  to  the  inquiry  that  it  did  not 
already  possess. 

Senator  Gurnet.  I  thank  my  colleagues.  I  certainly  think  all  of 
us  are  learning  a  lot  about  the  law  of  executive  privilege  but  I  really 
don't  know  much  about  why  Mr.  Kleindienst  ought  not  to  be  Attorney 
General. 

I  3'ield  my  time. 

The  Chairman.  Senator  Hart? 

Senator  Hart.  I  have  no  questions. 

Senator  Tunney.  Mr.  Mitchell,  from  your  testimony  apparently 
3'Our  office  records  indicate  that  you  did  not  have  a  meeting  in  your 
office  on  May  17  mth  Lieutenant  Governor  Reinecke  of  California? 

Mr.  Mitchell.  That  is  correct,  Senator  Tunney. 

Senator  Tunney.  Do  your  office  records  indicate  the  purpose  of 
the  Lieutenant  Governor's  visits  to  your  office  in  April  and  in  Sep- 
tember? 

Mr.  Mitchell.  No,  sir. 

Senator  Tunney.  You  mentioned  that  you  discussed  the  space 
shuttle,  aircraft  production,  and  apparently  other  economic  issues. 
Do  you  know  why  he  was  raising  these  issues  mth  you? 

Air.  Mitchell.  I  don't  really  know  except  for  the  possibility  he 
might  have  thought  I  might  have  some  influence  around  the  Govern- 
ment in  connection  \vith  the  appropriations,  that  is  what  I  would 
surmise. 

Senator  Tunney.  In  other  words,  to  get  some  of  these  contracts  in 
California? 

Mr.  Mitchell.  I  believe  that  was  the  purpose  of  his  visit  to  Wash- 
ington in  these  instances. 

Senator  Tunney.  Did  you  get  any  contracts  for  him? 

Mr.  Mitchell.  I  am  not  sure.  I  hope  we  did. 

Senator  Tunney.  We  would  be  very  pleased.  [Laughter.] 

Mr.  Mitchell.  I  am  certain  the  Senator,  when  they  come  about 
you  vdW  know  about  it. 

Senator  Gurney.  If  the  Senator  from  California  would  3'ield,  I 
would  hope  the  space  shuttle  was  not  one  of  those  things  that  went  to 
California.  [Laughter.] 

Senator  Tunney.  I  am  not  going  to  prejudice  California's  case. 

Are  you  aware  of  Lieutenant  Governor  Reinecke's  statements 
quoted  in  the  press  on  March  3,  as  to  the  dates  and  the  purposes  of 
his  visits? 

In  the  Washington  Star  of  March  3,  Reinecke  is  quoted  as  saying, 
"He,"  meaning  you,  "is  my  input  to  the  political  arm  of  the  admin- 
istration, so  I  touched  base  with  him." 
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"He  (Mitchell)  is  my  input  to  the  political  arm  of  the  administration,  so  I 
touched  base  with  him,"  saj'  Reinecke.  "On  one  of  those  three  days — don't  recall 
^j^icl^ — I  did  meet  with  him  because  I  was  working  hard  to  get  the  convention  in 
San  Diego." 

In  talking  with  Mitchell  "to  report  on  our  progress,"  Reinecke  says  he  gave 
the  attorney  general  a  complete  report  on  the  efforts  to  have  San  Diego  selected 
as  host  city  for  the  convention.  Included  in  that  briefing  was  a  discussion  of  finan- 
cial arrangements,  according  to  Reinecke. 

Asked  if  that  included  a  discussion  of  ITT's  financial  commitment,  Reinecke 
said:  "Yes,  we  discussed  it.  That  was  part  of  the  package  we  were  offering  to  tlie 

party." 

Reinecke  also  recalled  that  he  ha^  the  impression  during  the  meeting  that 
Mitchell  might  have  been  informed  about  the  ITT  financial  pledge  even  earher 
by  Rep.  Bob  Wilson,  R-Calif.,  whose  congressional  district  includes  San  Diego. 

Did  Mr.  Reinecke  ever  discuss,  to  your  knowledge,  in  May  or  April, 
the  ITT  offer  to  bring  the  Republican  Convention  to  San  Diego? 

Mr.  Mitchell.  No,  Senator.  As  far  as  I  can  tell,  Mr.  Reinecke 
must  have  had  me  mixed  up  with  somebody  else  because  he  didn't 
meet  me  in  May,  and  I  have  also  read  in  the  paper  he  has  retracted 
that  statement  since  then  about  that  meeting  in  May. 

Senator  Tunney.  Yes,  that  is  correct. 

Mr.  Mitchell.  And  I  might  also  add  in  response  to  that  question 
that  you  had  that  I  have  not  talked  to  Congressman  Wilson  about  it 
at  that  tune  or  since  that  time. 

Senator  Tunney.  Mr.  Reinecke  was  quoted  in  the  Sacramento  Bee 
on  March  3d  or  4th — I  am  not  sure  which  date,  but  it  is  either  the  3d  or 
4th,  because  I  am  quoting  from  the  article  that  was  introduced  into  the 
Congressional  Record  on  March  13  by  Congressman  Waldie: 

My  discussion  with  Attorney  General  Mitchell  concerning  the  convention  was 
at  9:30  a.m.  on  September  17,  1971.  This  would  have  been  the  first  time  either 
of  us"  meaning  himself  and  Mr.  Gillenwaters,  his  aide,  "discussed  any  such  offer 
with  the  Attorney  General. 

Apparently  Mr,  Reinecke,  in  his  refreshed  recollection,  recalled  that 
he  did  discuss  in  September  the  details  of  the  convention  with  you, 
but  your  statement  is  that  he  did  not  discuss  that  with  you  in 
September  either. 

Mr.  Mitchell.  No,  that  is  not  my  statement  at  all.  I  don't  recall 
his  having  discussed  it  with  me,  and  I  am  sure  that  this  was  not  the 
prime  purpose  of  his  visit.  There  wouldn't  have  been  any  reason  for 
him  to  come  to  talk  to  me  about  the  convention,'  and  there  were 
other  subject  matters  that  he  talked  about  when  he  came  to  see  me. 
So,  he  may  have  talked  about  the  convention  in  September  for  all  I 
know.  I  have  no  recollection  of  it. 

Senator  Tunney.  I  see. 

The  reason  I  ask  the  question  is  because  in  your  statement,  as  I 
understood  you,  in  your  statement  before  the  committee  you  indicated 
that  you  had  no  knowledge  of  the  details  of  the  convention  until  you 
read  it  in  the  newspapers. 

Mr.  Mitchell.  No,  no,  I  said  I  did  not  have  any  knowledge  of  any 
arrangement  or  undertaking  between  the  Republican  National  Com- 
mittee or  ITT  or  any  of  its  subsidiaries,  on  the  city  of  San  Diego  or 
any  of  its  agencies,  or  ITT  and  its  subsidiaries  and  to  this  day  I  don't 
know  what  arrangements  they  have. 

Senator  Tunney.  But  Mr.  Reinecke's  statement  Avould  indicate 
that  it  had  been  raised  with  you,  his  second  statement  would  indicate 
it  had  been  raised  with  you,  this  question  of  involvement,  in  Septem- 
ber, the  September  meeting. 
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Mr.  Mitchell.  With  Mr.  Reinecke  a  part  of  this  where  he  would 
come  to  me  and  explain  to  me  what  this  arrangement  was?  This  is 
what  I  am  trying  to  get.  It  is  quite  ])ossible  Lieutenant  Governor 
Reinecke  mentioned  the  convention  in  San  Diego  and  Sheraton  Hotel 
or  something  else  but  it  would  have  made  no  impression  upon  me 
whatsoever,  I  not  having  that  interest  in  it. 

Senator  Tunney.  Well  Mr.  Reinecke  apparently  was  indicating 
that  he,  according  to  press  reports,  was  acting  as  a  member  of  the 
California  Chamber  of  Commerce  when  he  discussed  the  matter  with 
you  in  the  hope  that  the  convention  would  be  brought  to  San  Diego, 
and  that  is  apparently  why  he,  according  to  Mr.  Reinecke,  brought 
the  matter  to  your  attention  inasmuch  as  you  were  his  main  political 
contact  with  the  administration. 

Mr.  Mitchell.  There  are  two  points  I  would  like  to  make. 

First  of  all,  he  wouldn't  be  discussing  it  with  me  in  September 
because  I  understand  the  decision  had  already  been  made  and,  further- 
more, I  think  if  you  will  ask  Lieutenant  Gov^ernor  Reinecke  it  wasn't 
a  main  political  contact,  he  had  the  economic  development  responsi- 
bility which  the  Governor  had  passed  on  to  him  wliich  was  the  basis 
upon  which  he  had  contacted  me  about  these  matters. 

Now,  it  is  quite  conceivable  that  the  obtaining  of  the  convention 
for  the  State  of  California  would  have  fallen  within  that  concept. 

Senator  Tunney.  You  see,  as  I  understand  Mr.  Reinecke's  two 
statements,  he  was  only  changing  the  date  of  the  time  that  he  men- 
tioned in  his  second  statement,  not  the  substance  of  the  conversations 
that  took  place  with  jou. 

Mr.  Mitchell.  Well,  I  would  think  that  would  be  very  important, 
Senator. 

Senator  Tunney.  The  substance? 

Mr.  Mitchell.  The  dates. 

Senator  Tunney.  The  dates? 

Mr.  Mitchell.  Because  if  you  go  back  to  the  April  date,  and  I 
think  according  to  what  Mr.  Wilson,  Congressman  Wilson,  said  in  the 
newspapers,  that  the  first  time  the  Sheraton  Hotels  Corp.  involvement 
w^ith  the  convention  was  on  May  12  and  I  also  understand  that  some- 
time durmg  July  the  Republican  National  Committee  or  whatever 
committee  makes  these  decisions  had  already  picked  the  site  so  not 
having  been  in  my  office  or  talked  to  me  about  the  subject  matter 
obviously  that  didn't  involve  me. 

Senator  Tunney.  Well,  the  problem  that  I  have  is  that  Mr. 
Reinecke  on  March  2  was  qvioted  by  the  Sacramento  Bee  as  saying: 

"I  discussed  it  with  the  Attorney  General,"  Reinecke  rephed.  "Whether  I  was 
the  first  one  or  not  I  didn't  ask  him  but  we  did  discuss  it,  and  he  was  ver}'  pleased 
to  see  the  progress  we  had  made  not  just  with  Sheraton  but  with  getting  the  City 
and  the  county  to  come  around  because  the  President  had  indicated  apparently 
to  him,  never  to  me,  that  he  would  like  to  see  it  come  to  California,  and  so  this, 
in  other  words,  we  aere  doing  what  they  wanted  to  see  done  and  so  they  were 
dehghted  to  hear  it." 

which  would  indicate  that  this  was  a  conversation  that  he  had  with 
you  prior  to  the  time 

Mr.  Mitchell.  That  is  why  I  say 

Senator  Tunney  (continuing),  of  the  convention. 

Mr.  Mitchell.  I  say  it  must  have  been  somebody  else  he  talked  to 
because  he  didn't  talk  to  me  during  May,  according  to  all  of  the  records 
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that  I  have,  and  I  understand  from  reading  the  newspapers  that  he 
went  back  and  checked  his  records  and  has  no  record  of  having  met 
with  me. 

Senator  Tunney.  Yes,  I  understand  that  is  the  statement  that  he 
has  made. 

Of  course,  his  statement  that  he  remembered  meeting  wi(ii  you  and 
you  were  dehghted  at  the  progress  being  made  to  get  the  convention 
to  San  Diego  would  indicate  that  the  decision  had  not  been  made  at 
the  time  he  remembers  having  seen  j^ou.  But  inasmuch  as  you  say  that 
you  have  no  independent  recollection,  that  he  must  have  been  thinking 
of  somebody  else,  would  seem  to  indicate  that  Mr.  Reinecke  has  a  very 
bad  memory. 

Mr.  Mitchell,  Mr.  Reinecke's  records  probably  are  a  little  better 
to  judge  this  better  by  than  his  recollection.  It  certainly  would  be 
mine.  My  records  would  be  much  better  than  my  recollection  of  the 
dates  of  a  particular  meeting. 

Senator  Tunney.  Well,  Mr.  Gillen waters 

Mr.  Mitchell.  Unless  it  happened  to  be  the  day  of  the  Kentucky 
Derby.  [Laughter.] 

Senator  Tunney.  Mr.  Gillenwaters  was  also  quoted  as  having  said 
he  was  present  at  the  meeting,  and  his  statement  as  to  the  facts  initially 
was  substantially  the  same  as  Mr.  Reinecke's.  Apparently  he  has  a 
very  bad  memory  on  that  issue  too,  which  is  one  of  the  reasons  that 
I  am  hoping  that  the  Lt.  Governor  and  Mr.  Gillenwaters  will  have  an 
opportunity  to  come  and  testify. 

My  time  is  up. 

The  Chairman.  Yes.  Do  you  have  any  more  questions? 

Senator  Tunney.  I  have  a  few  more  questions. 

The  Chairman.  How^  long  will  it  take  you? 

Senator  Tunney.  I  would  like  to  finish  these  questions  on  this 
particular  subject  and  then  I  have  a  few  other  questions  as  well,  Mr. 
Chairman,  on  other  subjects. 

The  Chairman.  1  understand  there  are  no  other  questions? 

Senator  Mathias.  Very  briefly. 

Senator  Scott,  I  have  just  one  question.  I  just  wonder  whether 
anybody  had  remembered  to  ask  the  Attorney  General  Whether  he 
knew  w^here  Howard  Hughes  was  but  I  think  we  will  wait  until  Larry 
O'Brien  comes  up  and  he  can  tell  us.  [Laughter,] 

The  Chairman,  All  right.  Senator  Mathias. 

Senator  Mathias.  General,  the  testimony  earher  this  morning,  I 
think,  was  that  you  had  disqualified  yourself  in  all  matters  pertaining 
to  ITT  and  other  cases  in  which  you  had  some  professional  relation- 
ship in  private  practice,  is  that  correct? 

Mr,  Mitchell.  Or  that  the  firm  had,  Senator. 

Senator  Mathias.  Would  you  tell  the  committee  the  mechanism  of 
that  disquahfication?  How  did  you  notify  the  Department  that  you 
were  going  to  take  yourself  out  of  this  class  of  cases? 

Mr.  Mitchell.  Well,  each,  not  only  the  Attorney  General,  but  the 
Deputy  Attorney  General  and  the  other  heads  of  the  Department  and 
other  people  with  places  of  responsibility  in  the  Departrnent,  file  a 
list  of  such  former  cUents  or  conflict  of  interests  and  the  division,  such 
as  the  Anti-Trust  Division,  that  have  matters  for  submission  to  the 
Attorney  General  are  supposed  to  be  congizant  of  that  list  and,  of 
course,  to  act  accordingly. 


571 

There  is  one  other  screening  facit,  that  is  in  my  case,  and  that  is 
my  executive  assistant  also  has  that  hst  and,  of  course,  he  handles 
most  of  the  paper  flow  and  can  also  screen  them. 

Senator  Mathias.  Well,  in  the  paper  flow,  if  you  disqualified  your- 
self or  some  other  official  of  the  Department  had  disqualified  himself 
would  you  then  be  omitted  from  the  distribution  list  as  far  as  that 
case  was  concerned,  of  cases  involving  that  particular  item? 

Mr.  Mitchell.  Yes. 

Senator  Mathias.  An  you  would  not  normally  then  see  the  normal, 
day-to-day  traffic  in  that  particular  project? 

Mr.  Mitchell.  No,  sir. 

Senator  Mathias.  Now,  one  other  thing,  reading  now  from  one  of 
the  Dita  Beard  memorandum  which,  after  all,  is  why  we  are  all  here 
together 

Mr.  Mitchell.  I  didn't  understand  it  that  way,  Senator.  I  thought 
this  was  a  hearing  on  the  confirmation  of  Richard  Kleindienst. 

Senator  Mathias.  Well,  it  started  out  that  way.  The  second  session, 
I  think,  was  occasioned  by  the  pubUcation  of  the  Dita  Beard  memo- 
randum. In  view  of  the  fact  that  your  name  is  mentioned  in  it  I  might 
bring  to  j^our  attention  two  quotations  from  any  comment  that  you 
would  like  to  make.  One  of  them  is  this: 

You  can't  imagine  how  many  queries  I  have  had  from  "friends"  about  this 
situation  and  I  have  in  each  and  every  case  denied  knowledge  of  any  kind.  It 
would  be  wise  for  all  of  us  here  to  continue  to  do  that,  regardless  of  from  whom 
any  questions  come;  White  House  or  whoever.  John  Mitchell  has  certainly  kept 
it  on  the  higher  level  only,  we  should  be  able  to  do  the  same. 

^Ir.  Mitchell.  The  comment  that  I  would  have  to  make  about  it 
is  that  part  of  it  might  be  true.  Because  not  having  anything  to  do 
with  it  one  way  or  the  other  it  certamly  was  at  high  level.  [Laughter.] 

Senator  Mathias.  And  the  second  one,  I  think  the  only  other 
reference  in  the  memorandum  to  you,  is  this: 

Certainly  the  President  has  told  Mitchell  to  see  that  things  are  worked  out 
fairly.  It  is  still  only  McLaren's  mickey-mouse  we  are  suffering. 

Mr.  Mitchell.  Well,  Senator,  I  have  testified  this  morning  to  the 
effect  that  there  has  never  been  any  communication  between  the 
President  and  myself  with  respect  to  this  antitrust  legislation — 
htigation  or  any  other  antitrust  litigation. 

Senator  Mathias.  I  think  that  is  very  helpful  to  have  your  direct 
testimony  on  this  point  because  it  was  after  the  publication  of  this 
memorandum  that  Mr.  Kleindienst  requested  a  second  session,  and 
I  think  that  your  direct  testimony  on  these  two  points  in  which  you 
are  mentioned  in  the  purported  memorandum  is  very  valuable  in 
completing  the  record  for  the  committee's  consideration  and  I  thank 
you. 

Mr.  Mitchell.  Yes,  sir. 

Senator  Ervin.  I  ask  you  this  question  because  I  understand  there 
was  some  colloquy  between  you  and  one  of  the  members  of  the  com- 
mittee in  reference  to  the  question  of  executive  privilege.  I  would  like 
to  ask  you  this  question:  Where  a  congressional  committee  desires 
the  testimony  of  an  executive  officer  or  emplo3'ee,  the  question  of 
whether  executive  pri^nlege  should  be  invoked  is  a  matter  which  is 
committed  to  the  discretion  of  the  President  and  is  not  obligatory 
on  him  to  invoke  it? 


572 

Air.  Mitchell.  That  is  correct,  Senator.  Senator  Tunney  and  I 
went  over  the  Executive  order  that  is  operational  in  this  administra- 
tion, and  there  is  the  screening  process  that  finally  winds  up  on  the 
President's  door  and  he  makes  the  final  decision. 

Senator  Ervin.  Thank  you.  That  is  all. 

Senator  Kennedy.  Well,  just  in  terms  of  that,  Mr.  Kleindienst, 
I  mean  Mr.  Mitchell.  [Laughter. 1 

Mr.  Mitchell.  A  Freudian  slip. 

Senator  Kennedy.  Tell  me,  do  I  gather  from  what  you  have 
suggested  here  that  if  Mr.  Flanigan  is  invited,  it  \vi\\  be  finally  up 
to  the  President  whether  he  will  come  down  or  will  not? 

Mr.  Mitchell.  No,  I  don't  believe  that  will  be  the  case.  I  think 
that  the  question  will  be  determined  whether  or  not  the  nature  of  the 
invitation,  avIio  it  conies  from,  whether  it  represents  the  committee. 

Senator  Kennedy.  If  it  comes  from  the  committee?  If  it  is  an 
invitation  by  the  chaii'man  of  the  committee  to  come  down? 

Mr.  Mitchell.  Then  I  think  the  determination  will  be  made  for 
or  against  the  basis  of  executive  privilege.  I  don't  think  you  are  going 
to  have  to  invoke  the  subpena  power  in  order  to  get  a 

Senator  Kennedy.  I  am  not  suggesting  that.  I  am  just  asking  if 
he  is  invited  to  come  down,  what  can  you  see  would  be  the  reasons 
that  he  wouldn't  come? 

Mr.  Mitchell.  I  haven't  the  faintest  idea.  I  know  nothing  about 
Mr.  Flanigan's  participation  or  lack  of  participation  thereof  in  this 
matter  or  whether  he  has  communicated  to  the  President  about  the 
subject  or  what  the  circumstances  are.  I  just  can't  answer  it. 

Senator  Kennedy.  You  have  certainly  read  and  followed  this  case, 
I  am  sure,  with  some  interest.  What  would  be  your  advice,  as  the 
former  Attorney  General,  to  Mr.  Flanigan  whether  he  should  or 
should  not  come? 

Mr.  Mitchell.  I  would  have  to  sit  down  and  talk  to  Mr.  Flanigan 
to  get  all  of  the  facts  before  I  would  give  him  any  advice. 

Senator  Kennedy.  What  kind  of  facts? 

Mr.  Mitchell.  Facts  relating  to  his  activities  in  the  White  House 
with  respect  to  anything  that  bears  on  the  subject  matter  in  its 
relationship  to  the  President. 

Senator  Kennedy.  Well,  if  we  take  the  facts  as  outlined  by  Mr. 
McLaren,  as  the  person  who  was  m  charge  of  this  case,  that  the  only 
action  that  was  performed  by  Mr.  Flanigan  was  the  selection  of  Mr. 
Ramsden.  If  we  just  take  the  facts  as  testified  to  here — or  do  you 
know  of  other  facts? 

Mr.  Mitchell.  I  don't  know  of  any  other  facts  and  if  those  are 
all  the  facts  then  I  don't  know  what  you  would  want  Mr.  Flanigan 
for. 

Senator  Kennedy.  Don't  you  think  it  would  be  useful  to  have 
Mr.  Flanigan  here  to  tell  us  about  what  conversations  he  had  with 
Mr.  Ramsden,  and  what  were  his  instructions  to  Mr.  Ramsden? 

Mr.  Mitchell.  Well,  that  is  a  difficult  question  and  3*ou  just 
presented  it  to  me.  Senator. 

Senator  Kennedy.  Well,  these  would  be  questions  that  we  might 
ask.  I  am  asking  ,you,  based  upon  the  information  that  has  been 
made  available  to  any  of  us  on  this  committee,  and  that  is  all  we 
can  go  on,  Mr.  Mitchell,  what  Mr.  McLaren  said  was  the  role  of 
Mr.  Flanigan.  Now  all  we  have  is  what  Mr.  McLaren  has  suggested, 
and  also  some  various  newspaper  reports. 
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Just  based  upon  that,  don't  you  feel,  as  a  former  Attorney  General 
of  the  United  States,  that  it  would  be  worthwhile  or  useful  in  achieving 
the  appointment  of  Mr.  Kleindienst,  of  clearing  up  whatever  smoke 
has  come  to  the  scene,  to  have  Mr.  Flanigan  come  here? 

Mr,  Mitchell.  I  don't  think  it  has  anything  to  do  with  the  ap- 
pointment of  Mr.  Kleindienst.  Nothing  whatsoever. 

The  Chairmax.  That  certainly  does  not. 

Senator  Kennedy.  You  don't  think  that  the  presence  of  Mr. 
Flanigan  here  would  be  helpful  or  useful  to  the  members  of  this 
committee  in  trying  to  relieve  whatever  insinuation  has  been  placed 
upon  Mr.  Flanigan,  whether  rightfullj'  or  wrongfullv,  in  the  terms 
of  the  ITT  case? 

Mr.  Mitchell.  I  would  believe  that  to  be  the  case.  But  if  you 
asked  me  as  to  whether  or  not  he  should  come 

Senator  Kennedy.  What  would  be  the  case? 

Mr.  Mitchell.  That  is  based  upon  a  conglomerate  of  facts,  of 
all  the  circumstances  that  are  involved  and  you  must  know  that 
that  decision  has  to  be  made  on  those  circumstances,  his  relationship 
in  the  White  House,  whatever,  with  respect  to  the  subject  matter  and 
I  can't  answer  you  with  a  legal  opinion  or  even  an  informed  judgment 
until  I  knew  all  the  facts  and  circumstances. 

Senator  Kennedy.  You  would  need  more  than  just  what  has  been 
available  to  any  of  us? 

Mr.  Mitchell.  Yes,  sir,  I  would  believe  so. 

Senator  Kennedy.  I  think  we  do,  too. 

Could  we  get  back  to  what  we  were  talking  about  earlier  today  on 
the  discussion  of  the  case  with  Mr.  Geneen? 

Mr.  Mitchell.  May  I  correct  that.  Senator,  it  was  not  a  discussion 
of  the  case. 

Senator  Kennedy.  The  discussion  of  antitrust  polic}'. 

Mr.  Mitchell.  We  don't  want  to  leave  that  implication  in  that 
relationship. 

Senator  Kennedy.  I  think  that  is  fair  enough. 

The  discussion  of  the  antitrust  policy  with  Mr.  Geneen.  You  can 
see  why  we  might  think  he  was  discussing  the  case,  having  read  Mr. 
Geneen's  press  statement.  I  mean  where  he  indicated  that  he  did  talk 
about  the  ITT  case. 

Mr.  Mitchell.  Let's  not  leave  the  impression  he  talked  to  me 
about  it. 

Senator  Kennedy.  Fine.  Well,  this  is  just  an  implication  we  have 
gathered  from  Mr.  Geneen,  but  let's  move  on.  In  talking  about  the 
antitrust  policy,  can  you  sort  of  review  with  us  how  that  meeting 
came  about,  for  the  benefit  of  the  committee? 

Mr.  Mitchell.  My  recollection  is  to  the  effect  that  somebody 
in  the  Washington  office  of  ITT,  I  am  not  sure  who  it  was,  called  my 
secretary  and  asked 

Senator  Kennedy.  Is  there  any  way  we  can  find  that  out? 

Mr.  Mitchell.  Maybe  ITT  has  a  record,  I  don't  know. 

Senator  Kennedy.  All  right. 

Mr.  Mitchell.  Called  my  secretary  and  asked  for  the  appoint- 
ment. She,  of  course,  did  not  make  the  appointment.  She  came  in  to 
me,  explained  who  it  was  who  had  called.  I  exi)lained  to  her  the 
limitation  upon,  the  grounds  upon,  which  I  would  talk  to  Mr.  Geneen. 
She  went  back,  and  explained  them  to  the  people  at  ITT.  Mr.  Geneen 
came  in  and  set  the  ground  rules  and  we  had  the  conversation. 
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Senator  Kennedy.  Can  you  tell  us  a  little  bit  about  what  you 
told  the  secretary  to  tell  the  X  person  who  called  your  office  to  tell 
Mr.  Geneen? 

Mr.  Mitchell.  I  told  her  they  should  recognize  with  respect  to 
the  ITT  litigation  I  had  disqualified  myself,  that  I  would  not  talk 
to  anybody  about  the  litigation  with  ITT,  that  if  Mr.  Geneen  wanted 
to  come  in  and  talk  with  me  as  he  had  stated  about  the  antitrust 
policy  of  the  Government  that  I  would  do  so  on  that  basis,  on  that 
bjisis  alone. 

Senator  Kennedy.  And  you  didn't  at  that  time,  when  the  first 
contact  was  made,  suggest  that  he  go  see  Mr.  McLaren? 

Mr.  Mitchell.  No;  I  did  not. 

Senator  Kennedy.  Can  you — you  didn't  tell  him  to  go  see  Mr. 
Kleindienst? 

Mr.  Mitchell.  No,  I  did  not,  not  to  talk  about  the  policy  of  this- 
administration  with  respect  to  antitrust  matters.  They  were  my 
responsibilities  not  McLaren's  or  Kleindienst's. 

Senator  Kennedy.  Now,  I  think  we  went  over  a  little  bit  this 
morning  about  what  the  antitrust  policy  as  that  dealt  with  con- 
glomerates was;  did  we  not,  this  morning? 

Mr.  Mitchell.  Yes,  sir;  particularly  with  respect  to  this  conversa- 
tion with  Mr.  Geneen. 

Senator  Kennedy.  Is  it  not  so,  as  you  mentioned  this  morning,  that 
the  major  facet  of  that  whole  antitrust  policy  was  the  suit  or  the  trial 
of  the  ITT  cases? 

Mr.  Mitchell.  No,  Senator;  that  certainly  was  not.  We  had  had 
previous  and  continuing  conglomerate  merger  antitrust  suits  in 
connection  with  Ling-Temco-Vought  and  B.F.  Goodrich  and  British 
Petroleum  and  any  number  of  other  ones. 

Senator  Kennedy.  How  many  had  you  actually  filed? 

Mr.  Mitchell.  I  can't  tell  you.  I  do  remember  those  because  they 
were  some  of  the  larger. 

Senator  Kennedy.  Was  it  less  than  a  half  dozen? 

Mr.  Mitchell.  I  can't  tell  you  what  characterization  it  would  fall 
into  as  you  describe  conglomerate  mergers. 

Senator  Kennedy.  Well,  it  is  my  understanding  that  there  are 
approximately  a  half  dozen  which  were  filed. 

Mr.  Mitchell.  It  may  be,  of  the  size  and  magnitude  that  we  are 
talking  about  here. 

Senator  Kennedy.  Of  the  half  dozen,  three  dealt  with  ITT? 

Mr.  Mitchell.  No;  there  would  be  more  than  a  half  dozen  if  you 
counted  ITT  as  three.  I  just  named  three  others. 

Senator  Kennedy.  That  were  on  for  trial? 

Mr.  Mitchell.  That  were  involved  in  this  policy.  There  probably 
are  more. 

Senator  Kennedy.  You  mentioned  LTV.  Of  course,  that  had  been 
settled? 

Mr.  Mitchell.  When.  Not  in  1970,  Senator.  To  the  best  of  my 
recollection 

Senator  Kennedy.  When  was  that  settled;  do  you  remember? 

Mr.  Mitchell.  It  seems  to  me  it  was  settled  in  1971,  sometime  in 
the  spring.  You  see  this  conversation  that  I  had  wuth  Mr.  Geneen 
was  in  August  of  1970. 

Senator  Kennedy.  Well,  there  might  have  been  what,  seven  cases,. 
I  mean,  do  you— — 
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Mr.  Mitchell.  I  don't  know,  but,  as  I  say,  I  have  just  named,  if 
you  count  three  of  them  with  ITT,  I  have  just  named  three  or  four 
more. 

Senator  Kennedy.  Three  or  four  more.  But  at  least  three  out  of  six 
or  three  out  of  seven  is  approximately  half  of  the  cases  that  were 
being  pursued  by  the  Antitrust  Division  dealt  with  ITT.  I  mean  we 
might  say  three  out  of  seven  or  three  out  of  six,  and  you  understood 
that;  did  you  not? 

Mr.  Mitchell.  Did  I  understand  what? 

Senator  Kennedy.  There  were  three  cases  that  dealt  with  the  very 
basis  of  antitrust  policy  by  this  administration  that  were  up  for  trial. 

Mr.  Mitchell.  I  understood  that  there  were  three  cases  of  ITT 
and  I  understood  there  were  others  that  involved  it  and  if  we  had  not 
adopted  this  policy  that  we  did  I  am  sure  there  would  have  been  a  hell 
of  a  lot  more. 

Senator  Kennedy.  Business  Week  in  its  editorial  of  August  7,  1971, 
entitled  "The  Antitrusters  Cop  Out,"  which  I  will  ask  to  be  included 
in  full  in  the  record,  points  out  in  paragraph  2: 

The  ITT  cases  were  promoted  by  the  Nixon  Administration  as  an  attempt  to 
establish  a  clear  judicial  definition  of  the  limits  of  corporate  growth  in  a  modern 
society.  By  suddenly  agreeing  to  accept  the  settlement,  the  government  anti- 
trusters have  thrown  away  the  chance  to  do  that. 

It  certainl}^  would  appear  to  me,  Mr.  Mitchell,  that  these  cases 
were  just  absolutely  basic  and  fundamental  to  the  Justice  Depart- 
ment's pursuit  of  its  antitrust  policy,  and  when  Mr.  Geneen  comes 
down  and  talks  to  you  even  in  a  general  way  about  antitrust  policy, 
that  that  conversation  by  definition  has  to  reflect  on  what  is  going  to 
be  the  future  outcome  of  the  Justice  Department's  handling  of  the 
ITT  cases. 

(The  editorial  referred  to  follows :) 

The  Antitrusters  Cop  Out 

The  sudden  settlement  last  weekend  of  the  government's  package  of  antitrust 
cases  against  International  Telephone  &  Telegraph  Corp.  is  a  singularly  unsatis- 
fying end  to  an  important  episode  in  government-business  relations. 

The  ITT  cases  were  promoted  by  the  Nixon  Administration  as  an  attempt  to 
establish  a  clear  judicial  definition  of  the  limits  on  corporate  growth  in  a  modern 
society.  By  suddenly  agreeing  to  accept  the  settlement,  the  government  anti- 
trusters have  thrown  away  the  chance  to  do  that.  They  have  added  another  scalp 
to  the  Justice  Dept.'s  belt,  but  they  have  not  done  anything  to  clarify  the  vague 
legal  rules  under  which  merger-minded  corporations  must  operate. 

Clarification  not  only  of  the  law  but  of  the  economics  of  mergers  is  badly 
needed  (page  58).  Very  little  serious  investigation  of  the  implications  of  corporate 
bigness  has  been  undertaken  in  this  country  either  bj^  the  government  or  by 
students  of  business.  It  will  take  a  major  series  of  legal  tests,  ending  in  the  Supreme 
Court,  to  prompt  the  rigorous  analysis  necessary  to  determine  how  big  and  how 
fast  a  company  can  grow  without  endangering  the  public  interest. 

The  antitrusters  apparentlj^  .yielded  to  the  temptation  to  trade  off  long-term 
strategy  for  an  immediate  victory.  Antitrust  chief  Richard  McLaren  himself 
acknowledges  that  he  missed  a  shot  at  a  landmark  decision  because  "it  is  a  lawyer's 
job  to  get  a  satisfactory  conclusion  to  a  case  as  rapidly  as  possible." 

This  is  a  perfectly  proper  attitude  for  a  company  lawyer — as  ITT's  legal  team 
clearly  concluded.  But  it  is  not  right  for  the  chief  architect  of  the  government's 
antitrust  policy. 

If  McLaren  and  his  lawyers  feel  that  the  mushroom  growth  of  the  conglomerate 
corporations  threatens  the  U.S.  economy  and  infringes  the  antitrust  laws,  then 
it  is  their  duty  to  push  the  point  with  the  courts  until  the  law  is  established 
beyond  question.  It  is  not  fair  either  to  the  companies  involved  or  to  the  public 
to  keep  on  brandishing  the  antitrust  gun  without  ever  proving  that  it  really  is 
loaded. 
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Mr.  Mitchell.  Senator,  that  is  your  characterization,  it  is  not 
mine.  I  have  stated  this  morning  that  I  thought  anybody  had  the  right 
to  go  into  any  department  and  talk  to  anybody  so  long  as  there  wasn't 
a  conflict  of  interest.  The  antitrust  policy  of  this  administration  is  well- 
knouTi  and  it  has  been  carried  out,  and  there  wasn't  any  possibility  of 
construing  it  othermse  on  the  basis  of  that  conversation  that  I  have 
testified  to  in  which  I  told  Mr.  Geneen  that  he  did  not  understand 
the  antitrust  policy  of  tliis  administration,  I  told  him  he  was  wrong 
on  it,  and  that  there  was  no  change  made  in  it  after  his  conversation 
^^dth  me.  Now  if  you  are  looking  to  the  impropriety  of  the  meeting  it 
is  absolutely  untrue.  If  you  are  looking  to  the  results  of  the  meeting 
there  were  no  results. 

Senator  Kennedy.  Mr.  Geneen,  in  his  release,  indicated  that  he 
talked  to  other  high  Government  officials  within  the  administration, 
and  also  Mr.  Walsh  in  his  letter  expressed  a  view  that  high  Govern- 
ment officials  within  the  administration  had  been  talked  to  about  the 
ITT  case. 

Mr.  Mitchell.  Or  the  antitrust  policy. 

Senator  Kennedy.  Or  the  antitrust  policy.  Did  any  of  the  other 
high  administration  officials  ever  talk  to  you  about  the  ITT  case  or 
about  the  anticonglomerate  policy  of  the  administration? 

Mr.  Mitchell.  Not — let  me  answer  your  two  questions  separately. 
"With  respect  to  ITT  cases,  no.  With  respect  to  the  policy  that  we  had 
dealing  with  conglomerates,  yes,  there  were  very  extensive  meetings 
on  that  at  the  beginning  of  the  administration. 

Senator  Kennedy.  In  the  beginning  of  the  administration? 

Mr.  Mitchell.  That  is  correct. 

Senator  Kennedy.  And  when  did  those  take  place,  sometime  in 
early  1969? 

Mr.  Mitchell.  I  would  believe  in  the  spring  or  early  summer  of 
1969,  I  am  not  that  exact  in  my  recollection. 

Senator  Kennedy.  During  this  series  of  meetings  or  hearings,  did 
they  consider  all  the  implications  of  this  type  of  antitrust  policy  of 
moving  against  the  conglomerates,  the  balance  of  payments,  the  ripple 
effect? 

Mr.  Mitchell.  That  was  the  purpose  of  the  meeting. 

Senator  Kennedy.  What  was  so  persuasive,  I  mean  what  changes 
were  brought  about,  that  you  feel  that  were  persuasive  in  terms  of 
antitrust  that  you  would  have  had  sort  of  a  major  reversal  in  the 
pursuit  of  the  conglomerates? 

Mr.  Mitchell.  Are  you  talking  about  the  settlements  of  the  ITT 
cases  and  the  Ling-Temco-V ought  case 

Senator  Kennedy.  The  decision  to  accept  it. 

Mr.  Mitchell  (continuing).  Are  you  talking  about  that  as  a  reversal 
of  poUcy? 

Senator  Kennedy.  I  would  say 

Mr.  Mitchell.  It  is  not  a  reversal  of  policy,  it  is  a  confirmation 
of  the  policy. 

Senator  Kennedy.  I  would  certainly  say  the  ITT  settlement  was. 

Mr,  Mitchell.  It  was  not  a  reversal  of  the  policy,  it  was  a  con- 
firmation of  the  policy. 

Senator  Kennedy.  Well,  if  you  have  read,  as  I  have,  Mr.  McLaren's 
views  as  expressed  in  those  memorandums  to  the  Solicitor  General, 
the  four  that  have  been  provided  to  the  committee,  where  time  and 
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time  again  Mr.  McLaren  stressed  the  point  of  view  that  the  Nixon 
antitrust  poHcy  was  being  testetl  by  the  ITT  case;  and  then  if  you 
have  heard,  as  we  have  heard,  during  the  period  of  these  last  few 
days  that  the  basis  of  the  turn  around  in  terms  of  a  settlement  was 
based  ujion  the  Ramsden  memorandum  based  on  2  days  of  research, 
Mr.  Mitchell — then  I  think  there  are  very  reasonable  grounds  to 
assume  that  there  has  been  a  major  turnaround. 

Mr.  Mitchell.  Senator,  can  we  review  what  you  have  been  saying? 

Senator  Kennedy.  Yes. 

Mr.  Mitchell.  Let  me  point  out,  as  I  understand  the  Ramsden 
memorandum,  one  with  respect  to  the  financial  impact  of  the  divesti- 
ture of  Hartford  or  whatever  the  name  of  the  insurance  company,  do 
you  know  how  long  it  would  take  anybody  who  has  got  the  facts  and 
figures  to  make  a  determination  of  a  financial  impact  of  divestiture? 
It  certainly  wouldn't  take  more  than  2  days.  It  is  simply  the  financial 
impact  of  that  divestitute.  It  is  all  in  numbers. 

Let  me  also  point  out  in  the  balance  of  your  statement,  that  the 
settlement,  as  I  have  read  about  it  in  the  newspapers,  relates  to  these 
circumstances,  was  a  confirmation  of  the  antitrust  policy  of  the 
administration.  It  was  not  a  denial  of  it  or  an  abrogation  of  it.  All 
you  have  to  do  is  look  at  what  this  conglomerate  was  and  look  at  all 
of  the  billion  dollar  assets  of  all  of  the  companies  that  were  divested. 
That  was  a  confirmation  of  the  policy  of  this  administration. 

Senator  Kennedy.  That  is  so  simple  as  you  have  described  it  here 
in  terms  of,  I  guess,  your  understanding  of  the  Ramsden  report, 
why  don't  you  think  that  ever  occurred  to  your  highly  trained, 
highly  informed,  highly  dedicated,  committed  economists  and  financial 
people  in  the  Antitrust  Division? 

Mr.  Mitchell.  Senator,  there  is  a  complete  difference  between  an 
economist  and  a  financial  analyst.  The  economists  don't  get  into  this 
type  of  thing. 

Senator  Kennedy.  So  suddenly  someone  had  sort  of  a  bright  idea 
about  the  financial  aspect  and  then  it  all  became  enormously  clear- 
is  that  what  you  are  giving  us  to  understand? 

Mr.  Mitchell.  No,  no;  let's  go  back  and  recognize  the  fact  the 
same  gentleman  was  used  in  the  LTV  case  for  the  same  purpose. 

Senator  Kennedy.  What  can  3^ou  tell  us  about  that  case?  Were  3'ou 
in  charge  of  that  case? 

Mr.  Mitchell.  I  was  in  charge  of  that  case  to  the  extent  that  I 
authorized  the  beginning  of  the  lawsuit,  and  Mr.  McLaren  came  and 
discussed  with  me  the  settlement. 

Senator  Kennedy.  Did  you  know  if  Mr.  Flanigan  was  involved  in 
that  case? 

Mr.  Mitchell.  I  am  sure  he  was  not. 

Senator  Kennedy.  You  never  came  across  Mr.  Flanigan's  name  in 
the  LTV  case? 

Mr.  Mitchell.  No,  sir;  I  did  not. 

Senator  Kennedy.  Mr.  McLaren  had  inferred  that  he  thought  Mr. 
Flanigan  had  also  arranged  for  Mr.  Ramsden  to  do  a  financial  report 
on  that  one. 

Mr.  Mitchell.  It  is  quite  possible  but  it  wouldn't  come  to  my 
attention. 

Senator  Kennedy.  Well,  that  would  all  be  Mr.  McLaren's  re- 
sponsibility? 
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Mr.  Mitchell.  Oh,  yes;  very  much  so.  As  I  said,  Senator,  I  au- 
thorized the  complaint  in  that  case  and  Mr.  McLaren  discussed  the 
settlement  with  me. 

Senator  Kennedy.  Did  you  know  Mr.  Ramsden  was  involved  in 
that  case? 

Mr.  Mitchell.  No,  sir;  I  do  not.  I  don't  know  Mr.  Ramsden. 

Senator  Kennedy.  Would  it  have  concerned  you  as  the  Attorney 
General  that  Mr.  Ramsden  was  a  Wliite  House  fellow  when  he  was 
Avriting  this  report  on  that  case? 

Mr.  Mitchell.  It  would  depend  entirely  upon  what  his  capabili- 
ties were  and  what  the  report  was  to  be  used  for. 

Senator  Kennedy.  But  it  wouldn't  bother  you  if  he  A\Tote  the  re- 
port itself  as  a  White  House  fellow? 

Mr.  Mitchell.  Of  course  not,  if  he  had  capability  of  doing  it,  no 
reason  at  all  why  it  should. 

Senator  Kennedy.  You  mentioned  here  that  you  are  not  surprised 
that  Mr.  Flanigan  or  the  White  House  might  have  been  involved  in 
the  LTV  case? 

Mr.  Mitchell.  I  said  to  the  best  of  my  recollection  Mr.  Flanigan 
was  not  involved  in  the  LTV  case. 

Senator  Kennedy.  Well,  if  you  knew  that  he  was,  what  would  that 
mean? 

Mr.  Mitchell.  In  what  way? 

Senator  Kennedy.  Well,  in  selecting  the  financial  analyst. 

Mr.  Mitchell.  You  mean  selecting  one  or  getting  one  for  Mr. 
McLaren? 

Senator  Kennedy.  Getting  one,  selecting  one. 

Mr.  Mitchell.  Well,  it  would  depend  upon  the  circumstances.  If 
Mr.  McLaren  had  asked  Mr.  Flanigan,  with  Mr.  Flanigan's  back- 
ground in  the  financial  communit}^,  did  he  know  of  somebody  who  was 
capable  of  providing  such  a  financial  report  I  would  find  nothing 
wrong  with  it. 

Senator  Kennedy.  You  think  it  is  possible  that  Mr.  Flanigan  had 
perhaps  selected  other  people,  other  financial  analysts  for  other  cases 
as  well  that  were  being  done  by  the  Justice  Department — that  does 
not  bother  you? 

Mr.  Mitchell.  I  don't  think  it  has  occurred.  Senator. 

Senator  Kennedy.  Do  you  know  whether  it  did  occur? 

Mr.  Mitchell.  No.  I  do  not. 

Senator  Kennedy.  You  don't  know  whether  it  occurred  in  the  LTV 
case? 

Mr.  Mitchell.  That  is  correct  but  I  have  since  learned  that  and  it 
has  not  disturbed  me  one  iota.  You  see  these  judgments  are  based 
upon  determinations  that  go  beyond  the  financial  report. 

Senator  Kennedy.  Mr.  Flanigan  issued,  I  believe  it  was  in  April 
1969,  a  memorandum  which,  in  connection  with  agency  duties,  I 
guess  it  was  May,  warning  White  House  staff  members  of  interference 
in  cases  before  regulator}^  agencies.  He  knows  such  cases  are  very 
closely  watched  for  any  instances  of  improper  procedure  or  influence, 
and  he  warned  them  to  avoid  influence  or  appearance  of  influence. 

Do  you  think  Mr.  Flanigan's  role  in  LTV  or  ITT  cases  would  fall 
under  the  mere  appearance  of  interest  or  influence? 

Mr.  Mitchell.  Did  his  memorandum  relate  to  regulatory  agencies? 

Senator  Kennedy.  Yes. 
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Mr.  Mitchell.  Well,  the  Justice  Department  is  not  a  regulatory- 
agency,  Senator,  that  is  part  of  this  administration. 

Senator  Kennedy.  You  don't  think  antitrust  cases  are  regulatory 
in  nature? 

Mr.  Mitchell.  I  don't  think  that  antitrust  cases,  if  you  are  talking 
about  litigation,  are  any  more  than  carrying  out  the  laws  of  this 
country  no  matter  what,  whether  they  pertain  to  the  criminal  law, 
civil  rights,  or  whatever. 

Senator  Kennedy.  You  think  the  White  House  can,  should,  or 
should  not  be  involved  in  any  kind  of  cases  involving  either  antitrust 
or  cases  from  the  White  House 

Mr.  Mitchell.  What  do  you  mean  by  "involved"? 

Senator  Kennedy.  Well,  either  involved  in  the  appearance — take 
this  case,  take  this  case  here.  I  will  take  this  one  right  here. 

Mr.  Mitchell.  Do  I  think  somebody  in  the  White  House  should 
call  up  McLaren  and  say,  "Settle  the  case"?  Absolutely  not.  Of  course 
not.  If  you  are  talking  about  it  in  a  substantive  way,  that  is  a  judg- 
ment to  be  made  b}'  the  lawyers  in  the  Antitrust  Division  and  the 
Attorney  General  who  has  the  responsibility,  no.  But  what  do  you 
mean  b}'  involved?  Do  you  mean  did  he  act  as  a  conduit  in  order  to 
get  a  financial  expert?  That  is  not  being  involved. 

Senator  Kennedy.  What  if  he  gives  that  financial  expert  instruc- 
tions, as  was  reported  in  the  newspaper.  I  tlon't  know  whether  he 
did  or  not. 

Mr.  Mitchell.  What  instructions  would  there  be? 

Senator  Kennedy.  That  is  wh}-  it  might  be  useful  to  have  Mr. 
Flanigan  here.  I  wonder  if  he  did  give  instructions. 

Mr.  Mitchell.  What  other  instructions  could  there  be  except 
what  would  be  the  financial  impact  of  the  divestiture  of  Hartford? 
That  was  the  whole  point,  wasn't  it?  That  would  be  the  instruction 
or  questions. 

Senator  Kennedy.  wSo  it  wouldn't  be — if  those  were  the  instruc- 
tions, then  there  shouldn't  be  an}'  problem  with  Mr.  Flanigan  coming 
up  and  indicating  it  if  that  is  all  he  has  done. 

Mr.  Mitchell.  Senator,  I  think  we  have  been  over  that  ground 
and  I  think  j'ou  will  have  to  ask  Mr.  Flanigan  that  question. 

Senator  Kennedy.  I  hope  I  have  the  chance  to  do  so. 

Let  me,  if  we  could,  move  into  another  area.  This  is  the  interagency 
committee.  You  mentioned  this  morning  an  interagency  committee 
to  review  antitrust  policy. 

Will  you  tell  us  a  little  bit  when  this  committee  was  set  up — was 
this  the  same  committee  as  in  1969? 

Mr.  Mitchell.  I  believe  it  was  a  continuing  process  from  that  time 
on  where  the  meetings  had  started  and  it  continued  on  throughout 
the  administration  at  lower  levels  and,  as  I  said,  I  was  only  involved 
in  three  or  four  meetings.  As  I  pointed  out  earlier  in  connection  with 
it  that  it  considered  the  steel  industry,  it  considered  our  problems 
with  foreign  governments  and  foreign  corporations.  It  is  an  ongoing 
review  of  antitrust  problems  and  their  effect  on  the  economy  and  some 
industries. 

Senator  Kennedy.  Who  was,  do  jon  know  who  was,  on  that  com- 
mittee, what  representatives  were  on  it? 

Mr.  Mitchell.  Yes;  there  were  representatives  of  the  Council  of 
Economic  Advisers,  the  Treasury,  Commerce,  Justice,  and  people 
from  the  White  House,  I  believe. 
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Senator  Kennedy.  And  they  had  meetings,  they  had  a  series  of 
meetings? 

Mr.  Mitchell.  I  am  sure  they  had  a  substantial  number  of  them, 
I  can't  tell  you  that. 

Senator  Kennedy.  How  active  were  you  in  that? 

Mr.  Mitchell.  I  would  think  over  that  period  I  had  probably 
been  to  three  or  four  meetings. 

Senator  Kennedy.  Did  you  have  a  representative  from  the  De- 
partment? 

Mr.  Mitchell.  Yes;  in  the  Antitrust  Division  I  know  Mr.  Mc- 
Laren attended  some  and  I  presume  there  were  others. 

Senator  Kennedy.  Is  it  your  understanding  that  they  considered 
the  balance-of-payments  problems,  and  the  ripple  effect  of  conglomer- 
ates, and  the  other  impact  or  policy  considerations  affecting  the 
administration's  antitrust  policy  as  it  related  to  the  Department? 

Mr.  Mitchell.  As  you  call  it,  the  conglomerate  question  was  con- 
sidered quite  early  in  the  administration.  With  respect  to  the  balance- 
of-payments  aspect  of  it  I  think  that  came  in  more  in  the  consideration 
of  the  problems  that  this  Government  and  businesses  have  with 
foreign  governments  and  foreign  businesses  where  we  were  at  a 
disadvantage. 

Senator  Scott.  Mr.  Chairman,  could  I  raise  a  question  of  relevancy 
here?  I  would  like  to  raise  the  point  that  we  are  bound  in  the  Senate 
b}^  a  rule  of  germaneness.  We  are  boimd  in  the  courts  by  a  rule  of 
relevancy.  We  don't  seem  to  be  bound  here  by  anj^thing  but  a  nonrule 
of  inanity  but  I  would  like  to  raise  the  question  at  this  ]ioint.  Are 
Senators  expected  to  be  relevant  to  the  issue  before  us,  the  nomination 
of  Mr.  Kleintlienst,  or  are  they  entitled  to  ask  questions  on  any  sub- 
ject which  occurs  to  their  staff  or  not?  It  seems  to  me  a  question  ought 
to  be  raised  at  this  i)oint  in  the  proceedings  when,  in  my  judgment, 
an  obvaous  stalling  procedure  is  going  on,  an  obvious  delaying  pro- 
cedure, an  obvious  filibuster,  and  I  think  the  rest  of  us  also  have 
valuable  time.  We  are  required  to  be  in  a  number  of  places.  We  are 
unable  to  be  on  the  floor  of  the  Senate.  We  have  other  committee 
meetings  and  we  have  to  listen  to  questions  being  asked  five,  10  and 
20  times  in  unendiu'able  repetition,  and  with  a  singular  lack  of  original- 
ity, and  it  seems  to  me  that  the  other  members  of  this  committee  are 
entitled  to  some  consideration  under  the  circumstances.  I  want  to 
raise  the  question  of  relevancy  when  within  20  or  25  minutes  the 
questions  of  10  minutes  expire. 

Senator  Hruska.  Besides,   another  important  witness  is  waiting. 

Senator  Hart.  In  fairness  to  my  colleague  from  Massachusetts,  I 
think  an  understanding  of  the  interagency  committee,  to  review 
antitrust  policy,  a  matter  that  was  introduced  first  by  Judge  JcLaren 
as  I  remember,  is  completely  relevant  and  may  be  helpful. 

The  Chairman.  There  is  a  rollcall  vote  in  the  Senate.  Hugh,  I 
couldn't  agree  with  you  more  but  a  Senator  has  the  right  to  ask 
questions. 

(Short  recess.) 

Mr.  HoLLOMAN.  The  chairman  has  asked  me  to  announce  that 
these  hearings  are  recessed  until  10:30  in  the  morning. 

(Whereupon,  at  4:05  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  10:30  a.m.  on  Wednesday,  March  15,  1972.) 


RICHARD  G.  KLEINDIENST 


WEDNESDAY,  MARCH   15,    1972 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10:35  a.m.,  in  room 
2228,  New  Senate  Office  Building,  Senator  James  O.  Eastland, 
chairman,  presiding. 

Present:  Senators  Eastland,  Hart,  Kennedy,  Bayh,  Burdick,  Tun- 
ney,  Hruska,  Fong,  Scott,  Thurmond,  Cook,  Mathias,  and  Gurney. 

Also  present:  John  H.  HoUoman,  chief  counsel,  Francis  C.  Rosen- 
berger,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B. 
Collins,  and  Robert  B.  Young  of  the  committee  staff",  and  various 
assistants  to  Senators. 

The  Chairman.  The  committee  will  come  to  order. 

Senator  Cook.  I  am  wondering  if  I  might  have  about  5  minutes, 
and  then  on  the  first  go-around  I  can  be  excused  and  go  on  to  other 
members  of  the  panel,  if  no  one  objects? 

The  Chairman.  Go  ahead. 

Senator  Cook.  Mr.  Chairman,  I  hope  that  this  vSenator  is  a  respon- 
sible Senator,  and  that,  I  expect,  will  be  judged  by  the  people  that 
I  represent  and  by  those  who  write  about  me;  but  I  have  never  been 
more  amazed  in  my  entire  lifetime  than  I  was  this  morning.  I  have 
never  been  more  shocked  at  the  total  and  complete  irresponsibilitv 
of  people  who  are  conducting  the  writings  that  are  going  on  out  of 
this  room  in  regard  to  these  hearings. 

First,  Mr.  Chairman,  I  wish  to  put  into  the  record  the  coj^y  of  this 
morning's  New  York  Times,  New  York,  Wednesday,  March  15,  1972. 
"All  the  news  that's  fit  to  print."  I  guess  that  goes  for  pictures,  too. 
On  the  front  page  of  the  New  York  Times,  Mr.  Chairman,  is  a  picture 
and  it  says,  "At  ITT  hearing,  former  Attorney  General  John  Mitchell, 
right,  having  a  final  word  with  William  Merriam,  ITT  vice  president, 
before  testifying  before  Senate  Judiciary  Committee  yesterday.  Con- 
troversial memo  was  addressed  to  Mr.  Men'iam." 

Now,  Mr.  Chairman,  if  the  news  media  doesn't  know  Robert 
Mardian,  who  is  an  Assistant  Attorney  General  of  the  United  States, 
it  has  no  right  in  these  hearings  even  writing  about  them  in  the  first 
place. 

Second,  last  evening,  the  Washington  Star,  in  its  coverage  said 
therein  that  the  Attorney  General  met  with  Mr.  Geneen  in  the  summer 
of  1971  when  he  said  over  and  over  and  over  and  over  that  it  was  in 
the  summer  of  1970.  Where  is  the  responsibilit}^  of  the  writers  in  this 
case? 

I  refer  again  to  a  front  page  article,  this  in  the  Washington  Post, 
and  I  thought  I  was  reading  a  Jack  Anderson  column  because  it  said 

(581) 


582 

therein,  "Also  present  at  those  two  meetmgs,  Mitchell  said,  was  White 
House  aide  Peter  M.  Flanigan."  Now,  was  the  impression  that  the 
meeting  between  Rohatyn  and  Flanigan  was  for  the  purpose  for 
which  the  writer  wanted  to  impart  to  his  readers?  Didn't  he  listen 
to  the  statement  and  didn't  he  get  a  copy  of  it  when  he  said: 

I  would  like  particularly  to  call  the  Committee's  attention  to  the  two  meetings 
of  April  29,  1971,  because  there  have  been  other  references  to  that  date  during 
these  hearings. 

These  meetings  were  held  to  discuss  the  participation  of  Mr.  Ross  Perot  in  th& 
duPont  brokerage  firm,  which  was  having  financial  trouble,  and  the  obligations 
of  the  New  York  Stock  Exchange  with  respect  thereto. 

According  to  my  office  records,  the  first  meeting  that  day  commenced  at  9:40 
a.m.  Present  in  addition  to  myself  were  Mr.  Perot,  and  Mr.  Mort  Myerson,  an 
associate  of  Mr.  Perot.  Mr.  Peter  Flanigan  joined  the  meeting  at  9:46  and  Mr> 
Rohatyn  at  10:30.  Mr.  Rohatyn  left  the  meeting  before  its  conclusion.  The  second 
meeting  convened  at  1:30  p.m.  Present,  in  addition  to  myself,  were  Mr.  Lasker, 
Chairman  of  the  New  York  Stock  Exchange,  Mr.  DeNunzio,  Vice  Chairman  of 
the  New  York  Stock  Exchange,  Mr.  Haack,  President  of  the  New  York  Stock 
Exchange,  and  a  Mr.  Brandow  who,  I  believe,  was  their  counsel.  Mr.  Rohatyn 
joined  the  meeting  at  1:40;  Mr.  Perot,  Mr.  Mj'erson,  and  Mr.  Martin,  who  I 
believe,  was  Mr.  Perot's  counsel,  joined  at  2:10,  and  Mr.  Flanigan  at  2:30.  My 
records  show  that  my  next  appointment  that  day  was  with  an  official  of  the 
Department  at  3 :04.  It  is  my  recollection  that  all  participants  in  the  second  meet- 
ing left  my  office  together. 

Are  we  reading  the  "Nightmare  Decade"  all  over  again?  Is  that  what 
we  are  reading  in  the  way  that  this  has  been  presented  to  the  public, 
Mr.  Chairman?  Because,  if  this  is  what  we  are  reading,  I  might 
suggest  I  have  read  a  lot  in  the  columns  and  say  maybe  we  had  bet- 
ter get  with  it  and  investigate  what  is  going  on.  I  can  only  say  to  the 
press,  at  least  some  of  them  who  are  covering  these  hearings,  maybe 
they  had  better  get  on  the  ball  and  maybe  they  had  better  be  subject 
to  something.  They  have  been  talking  about  their  first  amendment 
rights  and  we  have  been  hearing  in  these  hearings  about  the  first 
amendment  rights.  Well,  who  is  being  destroyed  in  these  hearings, 
Mr.  Chairman,  on  innuendo  and  hearsay  of  the  rankest  and  the  worst 
order.  What  I  have  seen  in  these  newspapers,  in  1  days'  time,  ought 
to  be  enough  to  frighten  the  American  people. 

Thank  you,  Mr.  Chairman. 

Senator  Fong.  Would  the  Senator  yield? 

Senator  Cook.  I   yield. 

Senator  Fong.  I  notice  also  that  in  both  this  morning's  Washington 
Post  and  New  York  Times  the  captions  on  the  articles  relative  to 
this  hearing  give  you  a  very  false  impression.  These  headlines  seem 
to  give  an  impression  that  there  is  guilt  by  association — that  the 
Attoniey  General,  or  I  should  say,  Mr.  Mitchell  admits — ^but  to  be 
precise,  do  you  have  the  front  page  of  these  two  morning  papers? 

Senator  Cook.  This  is  the  Washington  Post  article  and  this  is  the 
New  York  Times. 

Senator  Fong.  The  New  York  Times  says 

The  Chairman.  Let  us  have   order. 

Senator  Fong.  "Mitchell  recalls  trust  poUcy  talk  \dth  ITT  Chief," 
that  is  the  New  York  Times  headline.  The  Washington  Post  pro- 
claims: "Mitchell  testifies  he  met  ITT  Chief".  Those  are  the  head- 
lines. They  seem  to  suggest  that  there  is  guilt  bj'  association  here; 
they  lead  the  readers  to  assume  there  was  something  sinister  or 
improper  about  these  meetings,  whereas  the  thrust  of  Mitchell'^ 
testimony  was  to  deny  very  definitely  the  allegations  of  Mrs.  Dita 
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Beard's  niemorandiim  coiinectiug;  him  with  the  ITT  antitrust  case 
settlement  and  the  GOP  convention — that,  I  suggest,  is  not  reflected 
in  these  headlines. 

This  morning,  I  was  having  a  haircut  in  the  barber  shop.  I  picked 
up  the  New  York  Daily  News,  a  so-called  tabloid.  Yet,  you  can  see 
that  the  New  York  Daily  News  has  a  caption  on  its  article  which 
really  tells  you  what  is  happening  here.  That  headline  states  that 
Mitchell  denies  emphatically  that  he  ever  had  anvthing  to  do  with 
ITT.  It  reads:  "Mitchell  is  adamant  in  denying  any  deal  with  ITT." 
Now,  when  you  read  these  three  headlines  you  begin  to  see  where  the 
prejudice  is  and  how  prejudiced  some  newspapers  are  against  what  is 
going  on  here.  I  hope  that  the  reporters  and  headline  writers  will  be 
a  little  more  objective  in  the  future  handling  of  these  vitally  im- 
portant hearings.  Up  to  now,  even  when  the  articles  written  are 
objective,  some  of  the  headlines  are  very  nonobjective. 

Senator  Kennedy.  Mr.  Chairman,  I  don't  think  any  of  us  hold 
any  briefs  for  mistakes  that  are  made  in  the  newspapers.  As  I  under- 
stand the  New  York  Times  has — the  New  York  Tunes  in  its  later 
editions  made  the  changes  to  insure  that  both  the  pictures  and  the 
stories  were  accurate.  But  I  think  we  do  a  disservice  to  the  members 
of  the  press  when  we  don't  realize  that  this  is  an  extraordinarily 
complex  and  involved  situation.  I  think  they  have  done  an  extraordinary 
service  to  the  peo])le  of  the  United  States  in  reportmg  this  case 
over  the  period  of  the  last  3  weeks,  and  I  feel  that  the  American  people 
have  been  served  by  their  efforts  in  trymg  to  follow  what,  I  think, 
all  of  us  have  felt  has  been  an  enormously  involved,  coinplex  situation. 
So  while  I  would  certainly  agree  with  the  Senator  from  Kentucky 
that  where  there  have  been  misrepresentations  and  maccuracies 
that  there  is  a  responsibiUty  to  correct  them,  and  I  believe  that 
the  news  journalists  and  the  newspa})ers  who  have  been  accused  of 
such  have  certainly  a  reputation  for  doing  so,  I,  for  one,  believe  that 
on  any  review  their  reporting  of  these  hearings  has  been  accurate 
and  fair.  So  I  think  that  ni}^  friends  from  Kentucky  and  Hawaii  have 
made  their  comments,  and  I  think  some  of  us  have  a  different  view 
on  the  situation. 

The  Chairman.  Whose  tmie  is  it? 

Senator  Kennedy.  As  I  remember,  yesterday  it  was  over  there, 
Mr.  Chau-man. 

The  Chairman.  Do  you  have  questions? 

Senator  Hruska.  A  brief  comment  in  line  with  what  has  already 
been  said.  I  agree  with  what  Senator  Kennedy  says;  I  think  the 
press  does  deserve  a  lot  of  credit  for  bringing  the  story  and  these 
accounts  to  the  American  public.  That  does  not  excuse  them  from 
what  they,  themselves,  some  of  them,  visit  upon  others. 

The  date  of  1971,  for  example,  had  it  been  uttered  by  a  witness 
who  was  in  disrepute,  and  the  object  of  biased  reporting,  would  have 
been  called  a  liar;  that  is  what  ha])pened  with  Mr.  Kleindienst  because 
he  remembered  some  things  after  going  through  the  histoiy  of  the 
case  over  2}/<2  years  which  he  ditln't  refer  to  initially,  so  he  was  called 
a  liar. 

One  of  the  journalists  who  testified  here  when  attention  was  called 
to  inaccurate  and  untrue  and  totally  false  stories  said,  "Well,  it  was 
an  honest  mistake." 

So  the  Mardian  jHcture  mislabeled,  and  the  1971  date,  are  corrected 
with  an  apology;  that  is  fine.  But  there  is  no  one  who  will  stand  uj)  and 
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say,  "You  are  a  liar"  because  you  put  1971  there  instead  of  1970, 
"You  are  a  liar"  because  3'OU  mislabeled  the  picture  of  the  man  who 
was  on  the  front  page  of  a  great  newspaper.  It  is  that  which  sometimes 
causes  the  public  to  wonder  whether  there  is  that  responsibility  that 
goes  with  the  privileges  and  immunities  of  the  press,  privileges  that 
are  guaranteed  by  the  Constitution,  just  as  all  of  us  have  our  privileges. 
But" we  should  also  bear  in  mind  some  responsibility.  I  won't  go  into 
the  matter  of  calling  anyone  who  makes  an  honest  mistake  a  liar,  but 
I  would  suggest  that  maybe  others  should  bear  that  in  mind,  too. 

Senator  Cook.  I  wonder  if  the  witness  would  care  to  have  any 
comment  to  make  on  this,  Mr.  Chaii-man? 

TESTIMONY  OF  JOHN  N.  MITCHELL,  FORMER  ATTORNEY  GENERAL 
OF  THE  UNITED  STATES— Resumed 

Mr.  Mitchell.  Senator,  I  would  subscribe  to  what  you  have  said 
this  morning  and  I  would  also  make  reference  to  the  fact  that  when 
Dean  Griswold  was  here  to  testify  he  pointed  out  that  the  news- 
papers had  been — with  reference  to  the  termination  of  the  antitrust 
g^jt — they  had  referred  by  the  use  of  the  word  "abandoned"  and 
other  such  descriptions,  when  actually  it  was  a  court-settled  decree, 
as  the  Senator  from  Kentucky  pointed  out  yesterday,  and  I  think 
Dean  Griswold  put  it  in  proper  context  when  he  pointed  out  that 
the  termination  of  the  litigation  involving  ITT  and  its  subsidiaries 
was  about  the  same  as  the  defendant  pleading  guilty,  and  I  thought 
he  well  characterized  the  misunderstanding  that  the  press  had  of  the 
nature  of  the  proceedings  for  the  settlement  of  the  antitrust  litigation. 

I  would  also  like  to  point  out,  as  I  said  yesterday,  that  there  are  a 
number  of  good  jieople  who  have  been  involved  in  these  hearings  who 
have  been  slandered  by  the  reports  that  have  appeared  in  the  press; 
and  I  only  hope  that  in  some  way  that  the  American  public  can  learn 
that  Richard  Kleindienst  and  Judge  McLaren  ai'e  two  of  the  most — 
and  Dean  Griswold — ^three  of  the  most  able,  honorable,  competent 
people  who  exist  in  this  country. 

Senator  Cook.  Mr.  Chairman,  may  I  add  to  the  remarks  that  we 
are  making  this  morning  that 

Senator  Kennedy.  Would  the  Senator  just  yield  on  this  last  point? 

Senator  Cook.  I  just  merely  wanted  to  say  that  I  have  since 
learned  that — I  hate  to  get  anybody  into  trouble — but  I  have  since 
learned  that  the  UPI  that  sent  the  picture  out  notified  all  of  its 
subscribers  at  3  o'clock  yesterday  afternoon  that  the  cutline  on  the 
picture  that  it  had  sent  out  was  in  error.  Now  it  would  seem  to  me 
that  if  newspapers  throughout  the  United  States  were  notified  at  3 
o'clock  in  the  afternoon  that  a  cutline  on  a  picture  was  in  error,  that 
newspapers  ought  to  have  more  than  abundant  time  in  which  to  make 
that  change.  I  really  wanted  to  get  that  into  the  record  because  I 
think  that  it  i»  of  some  significance. 

Senator  Kennedy.  Mentioning,  as  Mr.  Mitchell  has,  reports  of 
the  three  gentlemen  that  he  mentioned,  I  suppose  you  would  also 
have  to  include  Mrs.  Beard,  who  has  been  pretty  well  battered  around, 
too,  in  these  hearings;  and  her  reputation  has  been  certainly  damaged, 
•and  there  has  been  a  pretty  good  job  done  on  her  by  witnesses  as  well. 

I  don't  think  any  of  us  are  trying  to  look  at  who  has  been  tarnished 
more.  Obviously,  that  is  not  the  purpose  of  any  of  the  hearings  but 
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I  think  when  we  are  considering  the  implications,  ramifications  of  the 
whole  set  of  hearings,  I  think  she  has  probabl}^  undergone  about  as 
much  vilification  as  anybody  else. 

The  Chairman.   Yes;  from  witnesses,  on  proof  on  that  stand. 

Senator  Kennedy.  Could  I  continue  without  interruption,  please? 

The  Chairman.  Yes. 

Senator  Kennedy.  And  I  think  that  her  name  ought  to  be  brought 
into  the  hearing  in  terms  of  fairness  as  \\'ell. 

Senator  Cook.  Mr.  Chairman,  I  might,  for  the  benefit  of  the 
record,  remind  the  committee  that  it  was  this  Senator  who  put  the 
Virginia  statute  in  the  record  who  said  he  didn't  know  the  propriety 
of  asking  a  particular  witness.  Dr.  Liszka,  questions  that  pertained 
to  a  patient-doctor  relationship  that  started  all  of  this. 

The  Chairman.  Yes;  her  own  doctor,  sent  here  by  her  consent. 
The  other  witness  was  a  former  Governor  of  a  State  who  told  what 
happened  in  the  Governor's  mansion.  It  wasn't  by  any  innuendo; 
it  was  sworn  testimony  from  that  table  there. 

I  am  going  to  recognize  Birch.  He  has  not  had  a  chance  to  ask 
questions. 

Senator  Bayh.  Mr.  Chairman,  I  appreciate  that  courtesy.  I  would 
just  as  soon  listen  to  the  dialog  that  is  going  on. 

The  Chairman.   Go  ahead  and  ask  your  cjuestions.  [Laughter.] 

Senator  Kennedy.  Good  morning,  Mr.  Mitchell.  [Laughter.] 

Yesterday,  I  raised 

Mr.  Mitchell    It  is  nice  to  see  you  again.  [Laughter.] 

Senator  Kennedy.  It  has  been  so  long.  [Laughter.] 

Senator  Kennedy.  Are  we  following  the  10  minute  rule,  Mr. 
Chairman,  so  we  understand? 

The  Chairman.  I  have  been  liberal  with  you  on  the  10  minute  rule. 

Senator  Kennedy.  I  know  that.  I  want  to  know  when  that  ax  is 
going  to  fall.  OK? 

Senator  Cook.  Any  week  now. 

Senator  Kennedy.  I  raised  j-esterday  the  number  of  the  anti- 
conglomerate  cases  in  1970  with  j'ou,  Mr.  Mitchell,  and  I  would 
Hke  to  read  Mr.  McLaren's  testimony-  before  the  Antitrust  Subcom- 
mittee on  February  18,  1970,  very  briefl3\  These  are  excerpts  of  that 
testimony: 

The  approach  outUned  in  my  testimony,  last  March  guided  our  conglomerate 
merger  activity  during  1969.  In  that  year,  the  Antitrust  Division  filed  five  prin- 
cipal suits  challenging  major  conglomerate  acquisitions. 

"The  first  of  these  cases,  filed  in  April  1969,  challenged  the  acquisition  by 
Ling-Temco-Vought  of  Jones  &  Laughlin  Steel  Corp.    ... 

The  second  of  our  five  conglomerate  merger  cases,  also  filed  in  April  1969, 
challenged  the  acquisition  of  the  Canteen  Corp.  by  International  Telephone  & 
Telegraph  Corp.  .    .    . 

The  third  conglomerate  merger  case,  filed  Maj^  1969,  involved  the  proposed 
acquisition  of  B.  F.  Goodrich  Co.  by  Northwest  Industries.  .    .    . 

The  fourth  and  fifth  of  our  conglomerate  merger  cases,  both  filed  in  August 
1969,  involved  additional  acquisitions  bj^  ITT;  the  Hartford  Fire  Insurance 
Co.  .    .    .    and  the  Grinnell  Corp.  .    .    . 

So  there  were  five  anticonglomerate  cases  being  actively  pursued. 
Of  course,  one  of  these,  of  the  five,  the  LTV  case,  was  settled  June  10, 
1970. 

And  let  me  read  what  Mr.  McLaren  said  about,  that  from  the 
Washington  Star  of  June  11: 
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McLaren  was  not  disturbed  over  lack  of  a  Supreme  Court  test.  "We  have  of 
course,  four  other  cases  that  are  continuing  and  will  ultimately  reach  the  Supreme 
Court,  I  expect,"  he  added. 

Now,  of  the  four  cases,  three  of  those  were  against  ITT.  So  the 
plain  fact  is,  when  Mr.  Geneen  came  to  talk  to  you  about  the  antitrust 
policy,  three  of  the  cases  in  which  the  Justice  Department  was  involved 
in  dealt  with  cases  that  he  had  a  very  direct  interest  in. 

I  am  interested  in  what  distinction  you  make  between  discussing 
three  cases  and  discussing  a  policy  currently  affecting  only  three 
cases  and  one  other? 

Mr.  Mitchell.  Well,  let  me  point  out,  Senator,  that  the  LTV  case 
had  just  prior  thereto  been  settled  which  w^as  settled  on  the  basis  of 
divestiture  which  established  the  policy,  as  well  as  the  pendency  of 
the  other  cases  and  it  was  that  general  policy  that  was  discussed  at 
that  meeting. 

I  believe  that  you  will  find  if  you  go  on  further  after  that  date  of 

Februar}^,  did  you  say 

Senator  Kennedy.  Yes. 

Mr.  Mitchell.  In  1970,  there  are  other  cases  that  could  fall  into 
that  category. 

Senator  Kennedy.  June  7? 

Mr.  Mitchell.  I  thought  you  were  reading  from  Mr.  McLaren's 
testimony  of  February? 

Senator  Kennedy.  His  comment  was  in  June  1970,  the  one  in 
which  he  indicated,  "We  have  .  .  .  four  other  cases  that  are  con- 
tinuing and  will  ultimately  reach  the  Supreme  Court,  I  exj^ect."  And 
I  sujjpose  if  there  are  four  other  cases,  three  of  which  are  ITT,  where 
Mr.  Geneen  is  coming  down  to  talk  to  you,  if  he  talked  about  anti- 
trust policy,  about  the  implications  of  antitrust  policy  on  that  fourth 

case 

Mr.  Mitchell.  Senator,  he  was  talking  about  the  antitrust  policy 
of  this  administration  from  the  general  point  of  view  and  also  with 
respect  to,  I  am  sure,  he  had  in  mind  the  i)otential  for  additional 
acquisitions  along  the  line,  and  that  was  why  he  was  interested  in  the 
administration's  antitrust  policy  in  this  area. 

Senator  Kennedy.  But  certainly  weren't  the  major  elements  of 
discussion  in  terms  of  antitrust  policy  by  Mr.  Geneen  essentially  the 
same  issues  which  were  included  in  the  ITT  cases? 

Mr.  Mitchell.  Not  so  far  as  our  conversation  was  concerned.  As  I 
related  them  yesterday,  they  had  to  clo  with  his  contention  that  our 
antitrust  i)olicy  was  based  on  bigness,  and  as  I  pointed  out  yesterday, 
I  assured  him  that  that  was  not  the  case,  that  our  antitrust  policy  was 
based  on  anticompetitive  practices.  That  was  the  nature  of  our 
conversation. 

Senator  Kennedy.  And  those  were  the  essential  aspects,  the  anti- 
competitive practices  that  were  involved  in  the  ITT  cases? 

Mr.  Mitchell.  I  presume  they  were.  I  have  never  read  the  com- 
plaints and  don't  know  what  the  allegations  are. 

Senator  Kennedy.  Now,  just  in  terms  of  the  completeness  of  the 
record,  was  the  first  time  that  you  came  in  contact  with  Mr.  Geneen 
on  May  27,  1970? 

Mr.  Mitchell.  Yes,  sir. 

wSenator  Kennedy.  That  is  the  first  time  you  ever  met  Mr.  Geneen? 
Mr.  Mitchell.  To  the  best  of  my  recollection,  that  is  the  first  time 
I  ever  laid  eyes  on  the  gentleman. 
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Senator  Kennedy.  And  on  that  occasion  did  you  talk  with  Mr. 
Geneen  just  about  antitrust  policy? 

Mr.  Mitchell.  None  whatsoever.  It  was  a  social  event  in  the 
White  House,  in  fact,  a  dinner  with  45,  as  I  recall,  of  the  leading 
businessmen  of  the  country;  and  I  had  no  substantive  conversation 
with  Mr.  Geneen  at  all. 

Senator  Kennedy.  The  reason  I  ask  is  because  given  the  Walsh 
letter  and  Mr.  Geneen's  own  kind  of  statements,  it  would  appear  that 
on  each  occasion  that  was  available  they  were  talking  to  high  admin- 
istration officials.  But  as  I  understand  it 

Mr.  Mitchell.  Senator,  I  would  point  out  again  that  was  in  May 
of  1970  that  that  dinner  took  place  and  it  was  in  August  of  1970  that 
I  met  with  Mr.  Geneen. 

Senator  Kennedy.  You  didn't  know  him  before,  and  you  haven't 
had  any  contacts  with  Mr.  Geneen  other  than  the  ones  that  you 
mentioned  yesterday.  Is  that  right?  Those  occasions? 

Mr.  Mitchell.  Those  were  the  only  two  contacts  that  I  ever  had 
with  Mr.  Geneen  until  I  bumped  into  him  out  in  the  hall  here  yester- 
day. 

Senator  Kennedy.  Were  you  aware,  in  your  conversations  with  Mr. 
Geneen,  that  the  peoi)le  of  ITT  felt  they  were  going  to  lose  the  case 
at  all?  Did  you  ever  gather  that  impression  from  any  of  your 
discussions? 

Mr.  Mitchell.  I  never  discussed  any  of  the  pending  litigation  with 
Mr.  Geneen  but  I  wouldn't  have  the  faintest  idea  of  what  his  thoughts 
were. 

Senator  Kennedy.  Was  the  issue,  going  back  again  to  your  35- 
minute  discussion  with  Mr.  Geneen,  in  terms  of  his  feelings  that  the 
antitrust  law"  should  be  made  in  Congress  where  hearings  on  the  aspects 
of  national  interests  would  be  held  before  new  legislation  was  enacted? 

Mr.  Mitchell.  I  think  the  basis  of  his  conversation  with  me,  vSena- 
tor,  was  that  the  existing  law  did  not  authorize  the  bringing  of  litiga- 
tion by  the  Antitrust  Division  on  the  basis  of  bigness.  This  was  his 
argument. 

Senator  Kennedy.  And  this — were  you  aw^are  that  this  was  the 
argument  that  they  were  making  in  their  negotiations  with  the  Anti- 
trust Division  as  well? 

Mr.  Mitchell.  I  had  not  the  faintest  idea  that  there  were  any 
negotiations  going  on  in  1970  one  way  or  the  other. 

Senator  Kennedy.  Were  you  aware  of  any  relationship  between 
Mr.  Geneen  and  the  President? 

Mr.  Mitchell.  Was  I  aware  of  it? 

Senator  Kennedy.  Yes. 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Or  his  relationship  ^^ith  C.  Arnholt  Smith? 
Did  Mr.  Geneen  ever  mention  his  name? 

Mr.  Mitchell.  No,  sir;  there  would  be  no  occasion  for  him  to  do  so. 

Senator  Kennedy.  And  you  don't  know  whether  Mr.  Smith — do 
you  know  Mr.  Smith? 

Mr.  Mitchell.  I  know  who  Mr.  Smith  is. 

vSenator  Kennedy.  Was  he  at  that  dinner  in  the  White  House? 

Mr.  Mitchell.  I  don't  know.  I  have  the  list  here  and  I  can  check 
if  you  Avish. 

Senator  Kennedy.  Can  we  have  that  list,  Mr.  Chirman,  for  the 
record? 
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Mr.  Mitchell.  This,  by  the  way,  of  course,  is  a  Ust  that  is  published 
in  the  paper. 

Senator  Kennedy.  It  is  pubUshed  in  the  paper? 

Mr.  Mitchell.  Are  you  interested  in  the  guests  at  that  particular 
occasion? 

Senator  Kennedy.  Well,  if  Mr.  Smith  was  there;  I  don't  want  to 
take  the  time.  Is  he  on  there? 

Mr.  Mitchell.  Solomon,  Solway,  Scott,  Riskin — I  would  gather 
not  if  these  are  all  alphabetical. 

Senator  Kennedy.  Mr.  Geneen  had  indicated  that  he  had  touched 
base  with  a  number  of  administration- — high  administration  people 
about  the  antitrust  policy  and  ITT  interest  in  antitrust  pohcy,  as  I 
gather  from  his  statement;  but  do  I  gather  from  your  testimony  that 
none  of  the  other  administration  officials  spoke  to  you  about  these 
matters? 

Mr.  Mitchell.  That  is  correct.  Senator.  I  so  testified  yesterday. 

Senator  Kennedy.  The  only,  as  I  understand,  communication,  then, 
between  different  agencies  of  the  administration  was  in  the  Interagency 
Committee? 

Mr.  Mitchell.  No.  No.  I  also  testified  yesterday  that  it  was  the 
policy  of  the  Antitrust  Division  in  many  of  these  areas  to  check  with 
the  Council  of  Economic  Advisers  and  the  Treasury  when  they  had  a 
particular  problem  where  they  could  use  their  exjjertise. 

Senator  Kennedy.  But  you  don't  know  of  j^our  own  knowledge 
whether  the  ITT  case,  since  I  imagine  these  four  of  the  anti- 
conglomerate  cases  were  the  principal  thrust  of  the  Antitrust  Division, 
that  they  probabl}^  did  discuss  the 

Mr.  AIitchell.  No,  Senator,  the  conglomerate  cases  were  far  from 
the  thrust  of  the  Antitrust  Division.  As  you  know,  we  had  many, 
many  other  cases,  of  many  different  types. 

Senator  Kennedy.  But  would  you  not  agree  that  they  were  perhaps, 
from  what  we  have  heard  here  in  testimony  by  McLaren,  they  could 
very  well  be  the  most  significant  in  terms  of  economic  impact? 

Mr.  Mitchell.  I  believe  that  in  terms  of  economic  impact 

Senator  Kennedy.  Balance  of  payments,  ripple  effects? 

Mr.  Mitchell.  All  of  those  different  factors,  plus  the  fact  that  it 
was  a  new  concept  that  was  being  put  forward  by  Mr.  McLaren  in 
connection  mth  the  enforcement  of  the  antitrust  poUcy,  that  they  did 
have  considerable  significance. 

Senator  Kennedy.  So  there  is  certainly  the  possibility  that  com- 
munications between  the — took  place  between  the  administration 
officials,  I  suppose 

Mr.  Mitchell.  Senator,  I  would  point  out  that  I  testified  yesterday 
that  early  in  the  administration  there  had  been  meetings  department- 
wide  in  which  this  question  of  the  acquisition  of  corporations  by 
conglomerate  was  discussed  at  some  length  because  it  was  having  a 
substantial  bearing  upon  the  then  economic  conditions. 

Senator  Kennedy.  As  I  understand  it,  that  was  a  continuing  review, 
was  it  not,  under  that  Interagency  Committee? 

Mr.  Mitchell.  No,  Senator 

Senator  Kennedy.  I  raise  the  Interagency  Committee  because  it 
was  raised  by  Mr.  McLaren  during  the  course  of  his  interrogation 

Mr.  Mitchell.  Let  me  point  out  that  the  question  of  conglomerate 
mergers,  as  I  said,  came  on  very  early.  It  was  reviewed  basically  by 
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the  parties  of  interest,  Council  of  Economic  Advisers,  the  Treasury, 
et  cetera.  The  Interagency  Committee  addressed  itself  to  the  total 
picture  of  the  antitrust  laws. 

Senator  Kennedy.  If  we  could  move  quickly — did  you  ever  speak 
wdth  Mr.  Gerrity?  His  name  has  come  up. 

Mr.  Mitchell.  I  don't  know  Mr.  Gerrity. 

Senator  Kennedy.  You  don't  know  Mr.  Merriam? 

Mr.  Mitchell.  Not  until  I  saw  my  picture  with  him  in  the  New 
York  Times,  no,  sir.  I  have  never  met  ^Ir.  Merriam  in  my  life. 

Senator  Kennedy.  That  picture  was  with  Mr.  Mardian? 

Mr.  Mitchell.  Mardian. 

Senator  Kennedy.  What  position  does  he  hold  now  ? 

Mr.  Mitchell.  As  far  as  I  know,  and  I  believe  it  is  correct,  he  is 
an  Assistant  Attorney  General  in  the  Department  of  Justice. 

Senator  Kennedy.  In  the  Justice  Department? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Kennedy.  Mr.  Ryan — if  you  know  him? 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Or  Mr.  Aibel? 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Mr.  Walsh? 

Mr.  Mitchell.  Excuse  me.  I  met  Mr.  Aibel  for  the  first  time  in 
the  hall  yesterday. 

Senator  Kennedy.  Mr.  Walsh;  you  know  him? 

Mr.  Mitchell.  Judge  Walsh,  of  New  York,  yes;  I  have  known 
Judge  Walsh  for  a  considerable  number  of  years. 

Senator  Kennedy.  Have  you  ever  discussed  antitrust  policj^  with 
Mr.  Walsh? 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Mr.  Homer? 

Mr.  Mitchell.  I  don't  even  recognize  the  name.  Senator. 

Senator  Kennedy.  And  Mr.  Goodrich? 

Mr.  Mitchell.  No,  sir;  I  don't  know  Mr.  Goodrich. 

Senator  Scott.  That  is  Little  Jack  Horner?  [Laughter.] 

Senator  Kennedy.  Mr.  Walsh's  letter  to  Air.  Kleindienst  says, 
"Ordinarily  I  would  have  first  seen  Dick  McLaren,  but  I  understand 
that  you,  as  Acting  Attorney  General,  have  already  been  consulted 
with  respect  to  the  ITT  problem  *  *  *."  You  don't  have  any  idea, 
then,  who  consulted  with  Mr.  Kleindienst  to  such  an  extent  that  it  was 
clear  that  Mr.  Kleindienst  and  not  Mr.  McLaren  was  the  person  to 
talk  to? 

Mr.  Mitchell.  I  haven't  the  faintest  idea,  Senator,  where  any 
such  statement  might  have  been  derived  from. 

Senator  Kennedy.  And  you — did  you  ever  have  an  opportunity 
to  talk  to  Mr.  Kleindienst  about  the  kind  of  issues  that  Air.  Geneen 
had  mentioned  to  you? 

Mr.  Mitchell.  I  had  all  the  opportunity  in  the  world,  Senator, 
but  I  never  did. 

Senator  Kennedy.  Just  even  in  the  broad  antitrust  aspects? 

Mr.  Mitchell.  No,  sir;  I  testified  yesterday  that  I  did  not  discuss 
Mr.  Geneen's  presence  or  our  conversation  with  anybody  in  the 
Department. 

Senator  Kennedy.  What  about  the  issues  that  he  raised? 
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Mr.  Mitchell.  Nor  the  issues.  You  see  it  would  have  been  entirely 
nonproductive  because  I  advised  him  as  to  what  the  policy  of  the 
Department  was  and  it  continued  to  be  the  policy  and  there  was  no 
attempt  to  change  it. 

Senator  Kennedy.  And  it  was — and  I  think  you  commented 
yesterday  that  you  felt  there  was  no  reason  to  include  either  Mr. 
McLaren  or  Mr.  Kleindienst  in  these  discussions? 

Mr.  Mitchell.  Absolutely  not,  due  to  the  basis  of  the  terms  set 
out  with  respect  to  Mr.  Geneen's  conversation  with  me. 

Senator  Kennedy.  Did  you  know  or  know  of  Mr.  Rohatyn  before 
April  29,  1971? 

Mr.  Mitchell.  I  believe  I  knew  of  him  when  I  was  practicing  law 
in  New  York.  I  don't  recall  ever  having  met  him  other  than  perhaps 
casually. 

Senator  Kennedy.  But  you  didn't  know  his  position  as  either  a 
director  or 

Mr.  Mitchell.  No,  sir;  I  did  not. 

Senator  Kennedy  (continuing).  Or  a  close  friend  of  Mr.  Geneen? 

Mr.  Mitchell.  I  did  not. 

Senator  Kennedy.  Did  you  know  that  he  had  met  with  Mr. 
Kleindienst  on  April  20? 

Mr.  Mitchell.  I  knew  that  Mr.  Geneen — Mr.  Rohatyn  left  that 
morning  meeting  saying  that  he  was  going  down  to  meet  wdth  Mr. 
Kleindienst  and  Mr.  McLaren  and  that  was  the  excuse  that  he  gave 
for  leaving  the  meeting  that  we  had  in  the  Department. 

Senator  Kennedy.  Was  there  anything  else  to  that  conversation? 
I  mean,  was  that  the  extent  of  it? 

Mr.  Mitchell.  That  was  the  extent  of  his  excuse  as  to  why  he 
had  to  leave  that  ongoing  meeting. 

Senator  Kennedy.  Did  he  say  what  the  subject  matter  was  that 
he  was  going  to 

Mr.  Mitchell.  No,  sir;  he  did  not. 

Senator  Kennedy.  You  did  not  know  what  the  subject  matter 
was? 

Mr.  Mitchell.  I  had  no  idea  what  it  was. 

Senator  Kennedy.  Did  you  know  that  he  was  meeting  with  Mr. 
Kleindienst,  McLaren,  and  others  on  April  29? 

Mr.  Mitchell.  I  just  testified,  Senator  that  he 

Senator  Kennedy.  April  20.  Excuse  me. 

Mr.  Mitchell.  April  29.  He  excused  himself  from  that  morning 
meeting  saying  he  had  a  meeting  with  Mr.  Kleindienst  and  Mr. 
McLaren. 

Senator  Kennedy.  He  had  the  previous  meeting  on  the  20th.  The 
29th  meeting,  as  I  understand,  was  the  general  meeting,  but  he  had 
had  an  individual  meeting  with  Mr.  Kleindienst  on  the  20th? 

Mr.  Mitchell.  I  am  sure  he  has  never  mentioned  such  a  fact  to  me. 

Senator  Kennedy.  You  had  had,  as  I  understand,  two  meetings 
with  Mr.  Rohatyn  in  September  of  1971  and  November  of  1971? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Kennedy.  Could  you  tell  us  very  briefly  what  those  Avere? 

Mr.  Mitchell.  The  same  subject  matter  in  the  two  meetings  of 
April  29.  They  had  to  do  with  participation  of  Mr.  Ross  Perot  in  the 
DuPont  firm,  and  the  financial  problems  that  they  were  having  and 
the  obligations  of  the  New  York  Stock  Exchange  mth  respect  thereto. 
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Senator  Kennedy.  You  never  had  an  opportunity  to  talk  with  him 
about  antitrust  pohcy? 

Mr.  Mitchell.  I  had  all  the  opportunity  in  the  world,  Senator, 
but  I  had  no  reason  to  and  did  not. 

Senator  Kennedy.  At  those  meetings  did  you  understand  he  was  a 
director  of  ITT? 

Mr.  Mitchell.  Not  to  my  knowledge  at  that  particular  time,  sir. 

Senator  Kennedy.  As  you  mentioned  here,  you  were  talking  about 
the  brokerage  firms,  on  problems  of  Ross  Perot's  brokerage  firm;  is 
that  right? 

Mr.  Mitchell.  It  is  not  the  Ross  Perot  brokerage  firm.  Mr.  Perot 
put  some  money  into  the  DuPont  firm  and  that  is  the  subject  matter  of 
those  particular  meetings  that  we  discussed. 

Senator  Kennedy.  Did  you  serve  on  the  board  of  directors  with 
Mr.  Perot?  Did  you  serve  on  it? 

Mr.  Mitchell.  Board  of  directors  of  what,  sir? 

Senator  Scott.  Anything;  anything  at  all.  [Laughter.] 

Mr.  Mitchell.  No,  sir;  I  have  never  served,  to  my  knowledge,  on 
a  board  of  directors  of  anything  with  Mr.  Perot. 

Senator  Kennedy.  Are  you  a  fellow  director  of  the  Nixon  founda- 
tion with  Mr.  Perot? 

Mr.  Mitchell.  I  really  don't  know.  I  couldn't  tell  you  who  are 
members  of  the  Nixon  foundation. 

Senator  Kennedy.  You  are  a  director? 

Mr.  Mitchell.  I  would  believe  that  to  be  the  case,  although  I 
don't  recall  ever  having  attended  a  meeting,  if  they  have  ever  had  one. 

Senator  Kennedy.  Was  Mr.  Perot  ever  a  client  of  yours? 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Or  your  firm? 

Mr.  Mitchell.  Not  to  my  knowledge,  and  I  doubt  that  would  be 
the  case  without  my  knowledge. 

Senator  Scott.  Mr.  Chairman,  could  I  inquire  whether  the  Senator 
from  Massachusetts  has  a  watch? 

Senator  Kennedy,  Yes. 

Senator  Scott.  Or  a  view  of  the  clock? 

The  Chairman.  I  am  responsible  for  that.  There  are  no  questions 
on  your  side. 

Senator  Scott.  I  have  some  questions. 

The  Chairman.  You  have  some  questions? 

Senator  Scott.  Yes. 

The  Chairman.  All  right. 

Senator  Scott.  Mr.  Attorney  General,  I  want  to  pursue  a  further 
avenue  of  irrelevancy.  [Laughter.] 

Since  we  are  being  irresponsibly  irrelevant  here,  I  just  want  to  read 
into  the  record  a  synopsis  of  the  Anheuser-Busch  controversy  of  1966 
which  is  a  refreshing  note : 

Busch  family,  plus  Anheuser-Bvisch  executives,  contributed  total  of  $10,000 
to  the  President's  (Johnson)  Club  in  1966. 

(a)  An  antitrust  action  against  Anheuser-Busch  had  been  pending  since  1962, 
to  force  Anheuser-Busch  to  divest  the  Rahr  Malting  Co.  of  Manitowoc,  Wis. 
Rahr  was  one  of  the  major  suppliers  of  malt  to  the  brewing  industrj'.  Justice 
charged  this  acquisition  would  remove  this  source  of  supply  from  the  rest  of  the 
industry  and  give  Anheuser-Busch  an  unfair  competitive  advantage. 

(b)  In  April,   1966,  Anheuser-Busch  lawyers  suggested  suit  be  dropped. 

(c)  Justice  Department  trial  staff  recommended  against  dropping  suit  on 
Mav  9,  1966. 
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(d)  May  20,  1966,  evaluation  section  of  Justice  recommended  suit  be  dismissed. 

(e)  May  24,  1966,  Busch  and  family  and  executives  made  total  $10,000  con- 
tribution to  President's  Club. 

(/)  May  26-June  11,  1966,  antitrust  policy  planning  division.  Assistant 
Attorney  General  Turner,  and  Attorney  General  Katzenbach  all  agree  to  dis- 
missal and  so  announce  on  June  11,  1966. 

We  have  a  complete  sequence  including  a  contract  for  a  veterans' 
hospital  in  San  Diego  awarded  to  a  heavy  contributor,  Mr.  Martin, 
to  the  President's  club. 

The  Chairman.  What  President? 

Senator  Scott.  President  Johnson's  club.  I  said  this  was  irrelevant, 
Mr.  Chairman.  [Laughter.] 

Senator  Scott.  The  Busch  family  organized  a  fund-raising  duiner 
for  President  Kennedy,  raising  an  estimated  $100,000  in  St.  Louis  and 
also  made  further  contributions  in  1964  to  the  Johnson  campaign. 
The  architect  who  got  the  San  Diego  job — no  case  is  complete  without 
San  Diego  these  days — for  the  A.C.  &  U.  Edward  Martin  Architectural 
Engineering  Firm  of  Los  Angeles,  large  contracts  for  VA  facilities — 
they  made  a  $12,000  contribution. 

First  of  all,  I  am  going  to  ask  that  a  statement  put  into  the  Con- 
gressional Record  of  July  20,  1966,  by  Mr.  Goodell  and  others,  includ- 
ing the  column  by  Mr.  Clark  Mollenhoff,  be  made  a  part  of  the  record 
by  reference  and  that  the  typed  memorandum  be  included  in  the 
record. 

(The  typed  memorandum  dated  Mar.  15,  1972  follows:) 

United  States  Senate, 
Republican  Policy  Committee, 

March  15,  1972. 
Memorandum 
To  the  Hon.  Hugh  Scott. 
Subject  Sj^nopsis  of  Anheuser-Busch,  et  al.  controversies  in  1966. 

1.  Busch  famil}^,  plus  Anheuser-Busch  executives,  contributed  total  of  $10,000 
to  the  President's  (Johnson)  Club  in  1966. 

(o)  An  antitrust  action  against  Anheuser-Buscli  had  been  pending  since  1962, 
to  force  Anheuser-Busch  to  divest  tiie  Rahr  Malting  Co.  of  Manitowoc,  Wis. 
Rahr  was  one  of  the  major  suppliers  of  malt  to  the  brewing  industry.  Justice 
charged  this  aquisition  would  remove  this  source  of  supply  from  the  rest  of  the 
industr.v  and  give  Anheuser-Busch  an  unfair  competitive  advantage. 

(6)  In  April  1966,  Anheuser-Busch  lawyers  suggested  suit  be  dropped. 

(c)  Justice  Department  trial  staff  recommended  against  dropping  suit  on  May  9 
1966. 

(d)  May  20,  1966,  evaluation  section  of  Justice  recommended  suit  be  dismissed. 

(e)  May  24,  1966,  Busch,  and  family,  and  executives  made  total  of  $10,000 
contribution  to  President's  Club. 

(/)  May  26-June  11,  1966,  anti-trust  policy  planning  division.  Assistant  At- 
torney General  Turner,  and  Attorney  General  Katzenbach  all  agree  to  dismissal 
and  so  announce  on  June  11,  1966. 

A  more  detailed  sequence  prepared  by  then  Congressman  Charles  Goodell  and 
inserted  in  the  Congressional  Record,  July  20,  1966  is  attached. 

2.  Comment:  Katzenl)ach  and  Turner  defended  decision  on  grounds  acquisition 
did  not  in  anj-  way  threaten  sources  of  supply  of  malt  for  rest  of  brewing  industry, 
and  that  during  whole  period  considerable  excess  capacity  in  malting  industry 
existed. 

Clark  Mollenhoff  column,  attachment  A,  quoted  Justice  attorneys  (lower 
level)  as  insisting  that  such  acquisitions  by  the  largest  American  brewery  would 
further  increase  "oligopolistic  tendencies"  in  both  brewing  and  malting  industries. 

Representative  Glenn  Davis,  R.,  Wis.,  attachment  B,  objected  to  decision 
because  at  same  time  Justice  was  initiating  suits  against  Schlitz  over  its  attempted 
acquisition  of  two  breweries,  and  asking  for  dissolution  of  merger  of  Pabst  and 
Blatz  breweries  in  Wisconsin.  All  of  these  smaller  than  Anheuser-Busch. 
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Katzenbach  replied  that  "horizontal"  mergers  (of  competing  breweries)  would 
directly  lessen  competition  nationally  and  in  Wisconsin,  while  "vertical"  merger 
of  Anheuser-Busch  and  malting  concern  would  not  have  this  effect.  See  Davi-s 
Katzenbach  correspondence  attached,  attachment  B. 

3.  Comment:  Busch  and  family  were  and  are  long-time  Democrats  (as  are 
most  brewers),  and  had  contributed  previously  to  Democratic  candidates: 

(a)  Organized  a  fund-raising  dinner  for  Kennedy  in  1960,  raising  estimated 
$100,000  in  St.  Louis. 

(b)  Also  contributed  money  in  1964  to  Johnson  campaign. 

4.  Other  examples  cited,  attachment  3,  of  large  donations  to  President's  Club 
by  Texas  and  California  firms  which  both  before  and  after  such  contributions 
received  fat  Government  contracts. 

(a)  Brown-Root  and  Mohole  Project.  ($25,000  contribution) 

(b)  A.C.  &  J.  Edward  Martin  Architechtural  Engineering  firm  of  Los  Angeles. 
Large  contracts  for  VA  facilities.   ($12,000  contribution.)  Martin  an  officer  of 
J.  Birch  Society  in  Cal.  and  sometime  Republican. 

(c)  Charles  Luckman  ArchitectiU'al  Engineering  firm  of  L.A.,  same  contracts. 
($5,000.)  Luckman  a  Democrat. 

Senator  Scott.  Now,  one  question,  Mr.  Mitchell:  There  has  been 
reference  to  the  acquisition  by  ITT  of  a  number  of  other  corporations, 
I  believe  seven.  How  many  of  those  corjiorations  were  acquired  during 
the  })revious  administration  or  administrations? 

Mr.  Mitchell.  Senator,  I  am  sorry  I  don't  have  the  faintest  idea 
because  I  have,  as  Attorney  General,  disqualified  myself  from  dealing 
with  anything  that  related  to  ITT  and  I  can't  answer  your  question;  I 
am  sorry. 

Senator  Scott.  We  will  put  it  in  the  record.  I  believe  that  there 
were  five  of  the  seven,  maybe  four,  but  I  believe  it  is  five  of  the 
seven  were  there;  and  I  note  that  no  action  whatever  was  taken  by  the 
previous  administration  or  by  Mr.  Turner,  the  Assistant  Attorney 
General  who  is  so  critical  now,  looking  toward  divestiture  of  ITT.  The 
greater  number  of  these  com])anies  were  acquired  by  them  prior  to 
the  coming  into  responsibility  of  this  administration;  no  divestitute 
ever  took  place  under  the  two  previous  administrations  of  the  other 
side;  no  comi)arable  divestiture  ever  took  place.  No  prior  asssitant 
attorney  general  in  charge  of  antitrust  was  ever  as  active  or  as  effective 
or  as  successful  as  Judge  McLaren. 

Now,  if  we  are  going  to  indulge  in  irrelevancies,  I  am  going  to  run 
wild,  too,  around  here,  and  bring  up  a  few  more  from  time  to  time  on 
Democratic  contributions — by  Democratic  fat  cats  for  Democratic 
contracts  and  Democratic  favors  in  which  the  Justice  Department 
ap])eared  to  be  at  the  very  least,  acquiescent. 

Thank  you,  Mr.  Chairman. 

Senator  Hruska.  Would  the  senator  jdeld  briefly? 

Senator  Scott.  Yes. 

Senator  Hruska.  Yesterday,  Mr.  Chairman,  there  was  discussion 
with  this  witness  of  \h\  Flanigan  and  his  knowledge  of  the  case  and 
his  appearance,  notwithstanding  the  executive  privilege,  and  so  on; 
almost  at  the  same  time  there  was  going  on,  on  the  Senate  floor,  a 
colloquy  and  an  exchange  of  views  as  to  Mr.  Flanigan  and  his  place 
in  this  entire  matter  between  Senator  Eagleton  of  Missouri  and  Senator 
Cotton  of  New  Hampshire.  It  has  some  relevant  matter  in  it,  some 
UTelevant  matter,  and  on  both  scores  it  would  qualif}^  and  I  ask  that 
it  be  put  in  the  record,  the  text  of  the  colloquy,  at  this  point. 

The  Chairman.  It  mil  be  admitted. 

(Excerpts  from  the  Congressional  Record,  Mar.  14,  1972,  follow:) 
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The  Flanigan  Factor 

Mr.  Eagleton.  Mr.  President,  there  is  a  "missing  witness"  in  the  ITT 
hearing — Mrs.  Dita  Beard. 

But  she  is  not  the  only  missing  witness. 

There  is  one  other,  a  man  who  works  in  the  shadows — but  only  at  the  highest 
levels,  only  with  the  fattest  cats. 

That  man  is  Peter  Flanigan,  called  by  Time  magazine  this  week  "Richard 
Nixon's  'Mr.  Fixit'  when  it  comes  to  powerful  business  interests." 

The  term  "Mr.  Fixit"  can  have  a  perfectly  legitimate  definition — that  of  a 
man  skilled  in  making  repairs. 

I  presume  Time  did  not  have  that  definition  in  mind  when  it  applied  the 
description  to  Mr.  Flanigan. 

For  the  evidence  that  has  been  mounting  in  the  last  few  days — since  his  careful 
and  smooth  orchestrations  suddenly  became  a  cacophony  as  the  press  began 
delving  into  his  affairs — shows  Peter  Flanigan  to  be  no  mere  patcher  of  plaster, 
no  apprentice  applier  of  bandaids. 

Rather,  there  is  reason  to  believe  that  he  is  the  mastermind,  the  possessor  of 
the  scuttling  feet  that  are  heard,  faintly,  retreating  into  the  distance  in  the  wake 
of  a  White  House-ordered  cave-in  to  some  giant  corporation. 

Mrs.  Beard's  memo — and  her  testimony,  whenever  that  might  come — are 
important  in  the  ITT  hearing.  More  important  is  the  propriety  of  ITT's  donating 
$400,000  to  help  stage  the  Republican  National  Convention  right  after  the 
administration  granted  ITT  a  favorable  settlement  in  its  antitrust  case. 

But  most  important,  it  seems  to  me,  is  the  element  of  the  ITT  case  I  would  call 
the  "Flanigan  Factor" — or  the  place  where  Mr.  Flanigan's  fine  hand  appeared. 

The  ITT  case  is  not  the  only  one  of  its  kind  where  Mr.  Flanigan's  presence  can 
be  traced.  There  are  at  least  four  more  I  am  listing  today,  and  undoubtedly  there 
are  others — many  others. 

But,  one  might  ask,  is  it  not  Mr.  Flanigan's  job  to  represent  the  point  of  view 
of  big  business  in  the  innermost  councils  of  the  White  House,  and  is  it  not  legitimate 
that  the  voice  of  big  business  be  heard  there? 

The  answer  is  yes — but  only  as  long  as  being  a  conduit  for  the  position  of  big 
business  does  not  lead  to  becoming  "Mr.  Fixit." 

And  Mr.  Flanigan,  in  the  wake  of  mounting  evidence  that  he  is,  indeed,  "Mr. 
Fixit,"  should  be  called  before  the  Judiciary  Committee  and  be  closely  questioned 
about  his  role  in  the  ITT  case.  And  this  Congress  should  be  looking  into  his  role 
in  the  other  cases  I  will  relate. 

What  was  the  Flanigan  factor  in  the  ITT  case? 

We  know  that  Mr.  Flanigan  managed  to  get  Richard  W.  McLaren,  then  As- 
sistant Attorney  General  in  charge  of  the  Justice  Department's  Antitrust  Division, 
to  accept  a  report  on  the  case  from  an  outside  consultant — reallj'  a  young  Flanigan 
protege  hired  for  the  purpose,  Richard  J.  Ramsden. 

Richard  J.  Ramsden  was  an  employee  of  Dillon,  Reed  from  1961  to  1965 — the 
same  investment  banking  firm  of  which  Peter  Flanigan  was  a  senior  vice  president 
from  19.54  to  1968.  Ramsden  was  a  White  House  Fellow  from  September  1969 
through  part  of  1970 — working  for,  guess  who,  Peter  Flanigan.  Later  in  1970,  he 
was  a  consultant  to  the  Commerce  Department.  After  that  he  wrote  an  antitrust 
analysis  in  regard  to  the  Ling-Temco-Vought  case  which  resulted  in  the  settlement 
of  that  case  by  the  Antitrust  Division.  And  next  came  his  ITT  report. 

We  know  that  this  report,  in  15  pages  which  took  only  2  days  to  write,  some- 
how was  so  convincing  that  it  provided  the  solution  for  a  case  the  Antitrust 
Division  had  been  building  for  years^a  solution  favorable,  of  course,  to  ITT. 

Was  there  intervention?  If  so,  was  it  improper?  Only  Mr.  Flanigan  can  clear 
the  air — air  poisoned,  to  me,  by  a  very  distinct  and  unpleasant  aroma. 

There  is  a  Flanigan  factor  in  other  vital  decisions  that  affected  big  business. 
Here  are  some  examples  gathered  so  far: 

ANACONDA    CASE 

Late  in  1971  the  Montana  State  Board  of  Health  held  hearings  on  proposed 
new  Montana  air  pollution  regulations.  An  emploj'ee  of  the  Environmental 
Protection  Agency — EPA— testified  there  in  favor  of  stringent  air  pollution 
control. 

The  president  of  Anaconda,  Mr.  John  Place,  hit  the  ceiling  over  the  testimonj^ 
of  the  EPA  emploj'ee  and  fired  off  a  blistering  letter  to  EPA  Administrator  William 
Ruckleshaus. 
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Without  even  giving  Ruckleshaus  a  chance  to  respond,  Place  and  other  moguls 
of  the  copper  industry  sat  down  with  Peter  Flanigan  in  the  White  House  and 
told  him  of  their  dissatisfaction. 

Place  acknowledged  this  meeting  with  his  "Dear  Peter"  letter  of  December  29, 
1971,  in  which  he  concluded: 

Any  assistance  you  can  offer  in  having  EPA  acknowledge  that  it  got  over- 
zealously  involved  in  Montana's  affairs  will  be  appreciated. 

Flanigan  contacted  EPA  and  interceded  on  behalf  of  Anaconda.  EPA  then 
decided  to  disavow  the  testimony  of  its  own  employee.  The  disavowal  letter  was 
flown  in  person  from  Denver  to  Helna,  Mont.,  this  being  the  most  tailormade  air 
mail  delivery  for  special  interest  service  in  modern  history. 

ARMCO   STEEL   CASE 

In  September  1971,  the  Environmental  Protection  Agency  won  a  court  order 
preventing  Armco  from  dumpting  highly  toxic  chemicals  into  the  Houston  ship 
channel.  EPA  had  taken  the  position  that  the  wastes  in  question — cyanide, 
phenol  ammonia,  and  sulphide — could  be  burned  off.  Armco  complianed  of  the 
•additional  cost  and  threatened  to  \ay  off  over  300  workers. 

Armco  President  William  Verity — w^hose  executives  had  contributed  at  least 
$14,000  to  the  1968  Nixon  campaign — wrote  to  President  Nixon  complaining  of 
the  EPA  suit.  Enter  the  Flanigan  factor. 

According  to  House  testimony,  Peter  Flanigan  contacted  EPA  officials — who 
were  told  to  "negotiate  the  case  like  any  other,"  whatever  that  means.  EPA  and 
the  Justice  Department  then  entered  into  negotiations  with  Armco  and  reached  an 
:agreement  whereby  Armco  could  continue  dumping  its  chemicals  until  the  summer 
of  1972. 

POSTAL  SERVICE   BONDS 

In  1971  the  newly  restructured  Postal  Service  announced  its  intention  to  issue 
$250  million  worth  of  bonds.  The  Postal  Service  decided: 

First,  to  sell  the  bonds  on  Wall  Street  rather  than  selling  them  to  the  U.S. 
Treasury. 

Second,  not  to  take  advantage  of  Federal  guarantees — which  parenthetically 
meant  the  price  of  the  bonds  would  be  higher. 

Third,  that  underwriters  to  float  the  bonds  on  the  market  would  be  selected 
through  negotiations  rather  than  competitive  bidding,  and 

Fourth,  that  one  of  the  underwriters  would  be  none  other  than  Dillon,  Read. 

In  his  September  21,  1971,  report  to  the  chairman  of  the  House  Committee  on 
Post  Office  and  Civil  Service,  Representative  Morris  Udall  stated  two  principal 
■conclusions: 

(1)  this  important  bond  issue  has  been  handled  in  such  a  way  that  the  strong 
appearance  of  impropriety  has  arisen;  and  (2)  that  the  method  chosen  for  this 
financing  may  eventually  and  unnecessarily  cost  the  taxpayers  and  the  Postal 
Service  large  sums  of  money. 

Udall  reported  further: 

"Peter  Flanigan  is  a  Special  Assistant  to  the  President  and  was  formerly  a  Vice 
President  of  Dillon,  Read  and  Company.  There  is  ample  evidence  to  indicate 
that  the  (sic)  has  been  involved  in  discussions  and  meetings  involving  this  issuance 
of  the  bonds  by  the  Postal  Service." 

Add  to  this  that  the  bond  deal  was  negotiated  by  James  Hargrove,  senior  as- 
sistant Postmaster  General,  formerly  a  vice  president  of  Texas  Eastern  Trans- 
mission— whose  own  issues  had  been  handled  for  years  by  Peter  Flanigan  for 
Dillon,  Read. 

It  is  hardly  surprising,  perhaps,  that  this  cozy  exercise  in  public-private  high 
finance  was  enriched  by  the  appointment  of  none  other  than  Mudge,  Rose, 
Guthrie,  and  Alexander  as  counsel  to  the  underwriters — counsel  doubtlessly 
enhanced  by  the  fact  that  two  former  senior  partners  are  President  Richard 
Nixon  and  then  Attorney  General  John  Mitchell. 

OIL   IMPORTS 

The  present  oil  import  quota  system  is  estimated  to  cost  consumers  up  to  $5 
billion  a  year.  The  Treasury  gets  none  of  it;  oil  companies  get  it  all.  A  Cabinet- 
level  task  force  recommended  in  1970  that  the  quota  system  be  scrapped.  Peter 
Flanigan  is  known  to  have  shot  down  the  original  report  and  guided  the  work  of  a 
successor  panel  which  brought  in  the  opposite  verdict. 
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Now  in  firm  control  of  the  oil  import  control  system,  Mr.  Flanigan  seems  ready 
to  embark  on  phase  II.  According  to  the  Oil  Daily,  "orders  have  now  gone  down" 
to  the  Oil  Policy  Committee  to  report  by  April  1  on  the  import  of  new  gas  sources. 
The  committee  is  expected  to  recommend  "large  scale  imports  of  LNG — liquefied 
natural  gas— and  oil  for  SNG — substitute  natural  gas — "to  meet  the  increasing 
gas  shortage." 

Mr.  Flanigan  apparently  finds  no  conflict  of  interest  in  the  fact  that  Texas 
Eastern  Transmission  Corp.,  mentioned  above,  is  planning  a  SNG  facility  which 
will  require  12.5,000  barrels  per  day  of  imported  naptha.  It  has  also  applied  for 
permission  to  iinport  LNG  from  Algeria — on  a  temporary  basis,  thus  far — to  a 
terminal  facility  on  Staten  Island.  Dillon,  Read  underwrote  the  first  offering  of 
Tetco  common  stock  in  1947  when  it  was  formed,  and  it  has  underwritten  every 
one  of  Tetco's  public  debt  issues  since  that  time.  TETCO  has  been  Dillon,  Read's 
creation  and,  to  a  large  degree  Peter  Flanigan's.  Now,  in  an  oil  market  controlled 
by  the  White  House,  Peter  Flanigan  is  in  a  position  to  insure  the  continued 
prosperity  of  his  corporate  ward. 

And,  of  course,  there  was  Sansinena  case.  But  perhaps  I  am  only  suspicious. 
Perhaps  the  Flanigan  factor  is  just  coincidence — coincidence  every  time. 

Peter  Flanigan  is  the  real  missing  witness.  It  is  time  that  he  was  called  to  testify. 

The  Acting  President  pro  tempore.  Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  New  Hampshire  for  15  minutes. 

Peter  Flanigan 

Mr.  Cotton.  Mr.  President,  I  regret  that  I  frequently  find  myself  in  the 
position  of  being  compelled  to  speak  in  opposition  to  my  friend  from  Missouri, 
with  whom  I  have  enjoyed  a  close  and  friendly  relation  since  he  has  been  in  the 
Senate.  I  regret  it  especially,  Mr.  President,  since  I  called  his  office  because  I 
heard  what  was  going  to  be  the  subject  of  his  15-minute  speech,  and  I  tried  to  get 
in  touch  with  him  and  I  was  unable  to  reach  him  b5"  telephone  and  unable  to  get 
a  return  call  from  him.  I  regret  especially  that  one  for  whom  I  have  so  much 
respect  has  approached  this  matter  in  quite  the  manner  he  has. 

Peter  Flanigan  happens  to  be  a  personal  friend  of  mine.  I  have  had  some  dealings 
with  him  since  he  has  been  in  the  White  House.  I  have  not  always  agreed  with  him, 
particularly  when  New  Englanders  were  communicating  with  him  about  oil. 

I  came  to  his  defense  in  relation  to  the  last  matter  that  was  touched  upon  by 
the  Senator  from  Missouri,  the  so-called  Sansinena  case,  and  that  defense  was 
never  answered.  The  Senator  who  then  made  that  attack  on  Peter  Flanigan  on 
the  floor  of  the  Senate  dropped  the  matter  instantly  and  we  heard  no  more  about 
it,  so  no  wonder  the  Senator  from  Missouri  passed  over  that  quickly. 

Mr.  President,  I  happen  to  know  that  Mr.  Flanigan  down  at  the  White  House 
is  an  old  friend  and  acquaintance  of  the  distinguished  Senator  from  Missouri.  I 
must  say  frankly  that  I  am  rather  surprised  that  the  Senator  from  Missouri 
would  decide  to  make  this  attack  on  Mr.  Flanigan  at  the  White  House  and  not 
inform  Mr.  Flanigan  that  he  intended  to  do  so;  not  ask  one  single  question  of 
Mr.  Flanigan  about  whether  his  allegations  are  true  or  untrue,  or  listen  to  one 
word  from  Mr.  Flanigan  as  to  the  truth  or  falsity  of  impressions  which  the  Senator 
from  Missouri,  I  am  svire,  quite  sincerelj^  entertains. 

Mr.  President,  as  was  hinted  by  the  Senator  from  Missouri,  every  administra- 
tion in  this  country  that  I  ever  heard  of,  Democrat  or  Republican,  has  had  to  have 
experts  assisting  the  President  of  the  United  States.  President  Nixon  has  his 
experts.  He  has  his  advisers  on  welfare,  he  has  his  advisers  on  ecology,  and  he 
has  his  advisers  on  every  other  subject.  There  never  has  been  an  administration 
in  which  it  was  not  necessary  for  the  President  to  have  someone  familiar  with 
business  in  this  country,  with  banking  in  this  countrj^,  and  the  economic  machinery 
that  makes  the  backbone  of  this  countr.y  and  provides  the  taxes  to  support  our 
Government.  There  never  has  been  a  President  who  has  not  needed  someone  well 
versed  in  those  subjects.  In  this  particular  instance  Mr.  Flanigan  happens  to  be 
one  of  those  persons  who  advises  the  President  on  these  subjects.  Quite  properly 
the  President  would  want  someone  who  had  been  successful  himself  and  v/ho  had 
a  thorough  business  background. 

Now,  Mr.  President,  most  of  what  the  Senator  from  Missouri  has  said  has  noth- 
ing more  to  do  with  the  ITT  situation  which  is  before  the  Committee  on  the 
Judiciary  and  the  question  of  the  confirmation  of  Mr.  Kleindienst  as  Attorney 
General  of  the  United  States  than  do  the  flowers  that  bloom  in  the  springtime. 
What  are  the  facts? 

Well,  the  facts  are  that  Mr.  Richard  Ramsden  at  some  period  some  time  ago 
served  as  a  White  House  fellow  and  worked  primarily  with  the  Office  of  Eco- 
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nomic  Opportunit.y.  It  so  happens  that  later  Judge  McLaren,  who  then  as  Assist- 
ant Attorney  General,  was  dealing  with  the  LTV  case,  which  has  nothing  to  do 
with  the  present  situation,  nothing  to  do  with  ITT,  and  nothing  to  do  with  the  fit- 
ness of  the  President's  designate  as  Attorney  General,  asked  Mr.  Flanigan  to 
recommend  someone  to  do  some  research  for  him  and  answer  some  questions  for 
him  in  relation  to  the  LTV  case.  Mr.  Flanigan  suggested  Richard  Ramsden  as  a 
competent  financial  analyst  then  in  the  emplo.y  of  the  Government;  Richard 
Ramsden  did  some  research  and  he  did  the  job  well.  In  fact,  he  did  the  job  so 
much  to  the  satisfaction  of  then  Assistant  Attorney  General  McLaren,  that  he 
gained  a  good  deal  of  confidence  in  the  judgment  of  Mr.  Ramsden. 

So  now,  when  the  matter  comes  up  and  Judge  McLaren  is  working  on  the 
ITT  case  and  its  settlement,  Judge  McLaren  again  calls  Mr.  Flanigan  in  the 
White  House,  and  does  he  ask  for  someone  to  be  recommended  to  him  by  Mr. 
Flanigan?  No;  he  inquires  about  Richard  Ramsden:  "Where  is  he?  Is  he  available, 
because  he  is  the  man  I  would  like  to  have."  This  is  the  testimony. 

Mr.  Flanigan,  knowing  that  Mr.  Ramsden  has  returned  to  an  investment  man- 
agement firm,  which  by  the  way  was  not  Mr.  Flanigan's  old  firm,  informs  Judge 
McLaren,  and  Judge  McLaren  is  about  to  leave  town  and  says  to  Mr.  Flanigan. 
"Will  you  call  him  and  propound  these  specific  questions  to  him  so  that  I  may 
have  his  responses,"  and  that  Mr.  Flanigan  did. 

Mr.  President,  to  assert  on  the  floor  of  the  Senate  without  once  approaching 
Peter  Flanigan  and  even  listening  to  the  facts  as  he  knows  them  or  giving  him 
the  opportunity  to  inform  the  Senator  from  Missouri,  and  on  these  flimsy  grounds 
to  take  15  minutes  to  tell  the  press  of  this  country  that  this  man  Flanigan  is  a 
sinister  influence  in  the  White  House,  and  that  he  is  involved  in  all  kinds  of 
manipulations,  frankly  smells  to  me  of  what  years  ago  when  I  was  first  a  Member 
of  the  Senate  was  called  McCarthyism. 

I  refer  to  the  making  of  attacks  upon  the  character  and  integrity  of  a  man  who 
to  date  has  not  once  had  any  valid  charge  made  again.'^t  him  of  any  improper 
conduct  whatsoever,  in  his  duties  personally,  in  his  business  life,  and  more  partic- 
ularly in  his  duties  as  adviser  to  the  President. 

The  background  of  this  whole  matter  was  that  Mr.  McLaren  had  developed  a 
respect  for  Mr.  Flanigan's  professional  competence  in  financial  matters  during 
the  course  of  their  work  together  in  Government,  and  in  1970  had  asked  him  to 
recommend  a  financial  analyst  for  the  LTV  merger.  Mr.  Flanigan  was  aware 
that  Mr.  Ramsden,  a  highly  competent  financial  analj^st,  was  serving  as  a  White 
House  fellow  at  the  OflSce  of  Economic  Opportvmity  and  brought  him  to  Mr. 
McLaren's  attention,  who  asked  for  his  detail  to  Justice  for  a  financial  analysis  of 
the  LTV  merger. 

That  was  when  Judge  McLaren,  then  Assistant  Attorney  General  McLaren, 
formed  an  acquaintance  with  Mr.   Ramsden,  and  he  wanted  Mr.  Flanigan  to 
contact  Mr.  Ramsden  again  to  transmit  the  specific  interrogatories,  which  request 
came  not  from  Mr.  Flanigan  but  from  Mr.  McLaren. 
Mr.  President,  how  much  time  do  I  have  left? 

The  Acting  President  pro  tempore.  The  Senator  has  5  minutes  remaining. 
Mr.  Cotton.   Mr.  President,  the  Senator  from  Missouri  has  gone  on  to  resurrect 
and  read  into  the  record  several  allegations  that  are  completely  immaterial  to 
the  matter  in  question. 

The  first  of  these  allegations  is  that  because  of  a  visit  from  the  presidents  of 
Anaconda,  Kennecott,  and  Phelps  Dodge,  Mr.  Flanigan  induced  the  Environ- 
mental Protection  Agency  to  alter  its  position  with  regard  to  strict  air  pollution 
standards  imposed  by  Montana. 

The  facts  concerning  this  allegation  are:  State  air  pollution  standards  are  a 
matter  solely  for  decision  by  the  State  of  Montana;  Mr.  Flanigan's  only  involve- 
ment was  to  agree  to  meet  with  copper  companj-  officials  together  with  Richard 
Fairbanks,  assistant  to  White  House  environmental  specialist  John  Whitaker. 
Mr.  Fairbanks  passed  on  to  EPA,  the  copper  companies'  request  that  testimony  by 
an  EPA  official  in  Montana  be  clarified  to  bring  it  in  line  with  previouslj-  an- 
nounced EPA  policy  that  States  were  free  to  choo.se  their  own  way  of  meeting 
Federal  requirements. 

The  further  background  is  tliat  the  State  of  Montana  had  under  consideration 
a  requirement  that  copper  smelters,  in  addition  to  meeting  the  strong  Federal 
standards,  should  achieve  a  90-percent  reduction  in  emissions  of  sulfur  oxides. 
The  only  EPA  involvement  was  through  expert  testim.ony  at  hearings  before  the 
relevant  State  officials. 

The  decision  on  EPA's  position  in  the  Montana  hearings  was  made  at  EPA, 
not  at  the  White  House.  An  EPA  official,  George  Walsh,  had  testified  in  Montana 
on  December  1"),  1971. 
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The  copper  company  executives,  believing  his  testimomy  to  be  inconsistent 
with  prior  EPA  poUcy,  addressed  a  letter  to  EPA.  Receiving  no  response;  realizing 
Montana  was  about  to  come  to  a  decision;  hoping  for  clarification  of  the  EPA 
position;  and  unable  to  reach  EPA  Administrator  William  Ruckelshaus,  who  was 
out  of  the  city;  the  copper  executives  visited  Mr.  Flanigan  on  December  28,  1971, 
to  ask  that  their  question  be  answered.  Mr.  Flanigan  referred  this  question  to 
Mr.  Fairbanks. 

There  is  nothing  more  natural  than  that  Mr.  Flanigan,  with  his  business  back- 
ground, should  be  acquainted  with  these  people  in  the  copper  industry,  and  there 
is  nothing  improper  about  his  directing  their  question  to  the  proper  people  in  the 
Government  to  provide  the  answer. 

So  much  for  that. 

Next,  we  have  a  second  allegation  that  Mr.  Flanigan  induced  EPA,  represented 
by  the  Justice  Department,  to  agree  to  a  6-month  delay  in  ending  Armco's  dis- 
charges of  pollutants  into  the  Houston  Ship  Channel  because  of  a  letter  to  the 
President  from  William  Verity,  president  of  Armco  Steel. 

The  facts  are  as  follows:  The  lawsuit  was  settled  by  EPA  on  advantageous 
terms,  requiring  the  companies  to  install  pollution  control  equipment  on  a  tight 
timetable  in  accordance  with  EPA's  requirements  and  at  the  same  time  preserving 
300  jobs.  On  receipt  of  Mr.  Verity's  letter  to  the  President,  it  was  entirely  proper 
for  Mr.  Flanigan,  as  a  Presidential  Assistant,  to  inform  himself  of  the  facts  of  the 
matter,  and  to  insure  that  administration  policy  of  protecting  both  the  environ- 
ment and  jobs  was  being  carried  out.  This  he  did  by  checking  with  John  Quarles, 
general  counsel  of  EPA,  and  with  the  Civil  Division  of  the  Department  of  Justice, 
which  deferred  to  EPA  on  the  policy  question. 

The  Acting  President  pro  tempore.  The  Senator's  time  has  expired. 

Mr.  Cotton.   My  time  is  expired.  I  recognize  that  the  leadership 

Mr.  Mansfield.  Mr.  President,  if  the  Senator  wants  more  time,  I  ask  that  the 
period  for  the  transaction  of  routine  morning  business  be  laid  before  the  Senate. 

Peter  Flanigan 

Mr.  Cotton.  Mr.  President,  Armco  was  one  of  many  companies  that  had  been 
emptying  wastes  into  the  Houston  ship  channel  for  many  years.  EPA  through  the 
Justice  Department,  brought  a  landmark  case  against  Armco  under  the  1899 
Refuse  Act  to  stop  this  practice  and  won  it;  as  a  result,  Armco  agreed  to  do,  on  a 
tight  timetable,  what  EPA  had  wanted  all  along;  namely,  to  incinerate  the  pol- 
lutants. This  was  a  very  advantageous  settlement  for  all  concerned,  which  ijoth 
ended  the  pollution  and  preserved  the  300  jobs  while  the  required  antipollution 
facilities  were  being  installed. 

Those  were  the  facts.  All  this  maze  of  information  that  has  been  dug  up  from 
somewhere,  I  repeat,  has  nothing  to  do  with  the  present  situaticm  in  hand — not 
only  that,  it  provides  no  foundation  in  fact  for  criticism  of  Mr.  Flanigan. 

The  third  allegation,  which  deals  with  the  matter  of  postal  bonds,  is  that  Mr. 
Flanigan  obtained  for  Dillon,  Read  &  Co.,  Inc.,  a  position  as  one  of  the  five 
managing  underwriters  for  the  first  bond  issue  by  the  Postal  Service. 

The  facts  are  Mr.  Flanigan  was  in  no  way  involved  in  the  choice  of  Dillon, 
Read  as  an  underwriter — a  fact  attested  to  by  James  Hargrove,  Assistant  Post- 
master General  for  Postal  Affairs,  who  had  this  responsibility.  Mr.  Flanigan  had 
no  financial  or  other  connection  with  Dillon,  Read  at  the  time  it  was  selected  as 
an  underwriter,  nor  was  or  is  there  any  explicit  or  implicit  understanding  of  any 
future  connection.  Thus,  Mr.  Flanigan  could  not  have  profited  from  the  Postal 
Service's  choice,  and  furthermore,  he  was  in  no  way  involved  in  it. 

The  further  background  of  this  matter  is  that  Mr.  Flanigan  did  coordinate 
within  the  administration  the  development  of  legislation  to  create  a  Federal 
finance  bank  to  bring  greater  unity  to  the  financing  activities  of  the  Federal 
Government.  Because  of  this  activity  and  his  general  financial  expertise,  he  was 
consulted  on  the  question  whether  the  newly  reorganized  Postal  Service  should 
sell  its  bonds  direct  to  the  public  or  to  the  Treasurj^,  which  options  are  provided 
for  under  the  Postal  Service  Act.  Mr.  Flanigan  requested  a  memorandum  from  the 
Postal  Service  regarding  its  views  on  the  matter,  and  made  that  memorandum 
available  to  Treasury  Under  Secretary  Volcker. 

In  short,  these  matters  are  all  duties  this  man  is  expected  to  perform.  That  is 
what  he  is  down  there  for.  They  do  not  pick  someone  who  is  an  ignoramus  or  one 
who  has  had  no  connection  with  business  to  advise  the  administration,  to  advise 
the  Postal  Service,  to  advise  other  branches  of  the  Government,  on  matters  of 
policy. 

The  Presiding  Oeficer.  The  Senator's  3  minutes  have  expired. 
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Mr.  Cotton.  Mr.  President,  I  ask  to  be  recognized  for  3  minutes  in  my  own 
right. 

Tlie  Acting  President  pro  tempore.  The  Chair  recognizes  the  Senator  from 
New  Hampshire. 

Mr.  Cotton.  Mr.  President,  I  have  only  3  minutes,  and  I  want  to  place  in  the 
Record  the  rest  of  this  prepared  statement,  which  covers  Texas  Eastern  Trans- 
mission Corp.  and  which  goes  into  the  tried  matter  of  the  Sansinena  case,  which 
was  once  again  exhumed  by  the  Senator  from  Missouri,  and  whicli  contains  a 
direct  statement  issued  by  Mr.  Flanigan  in  1970. 

TEXAS   EASTERN   TRANSMISSION    CORP. 

With  regard  to  the  Tetco  situation  the  background  is  as  follows:  There  are 
currently  before  the  Oil  Policy  Committee  22  applications  for  the  impf)rtation  of 
liquified  natural  gas  or  products  for  the  production  of  natural  gas.  The  total  of 
these  imports  would  equal  in  1975  the  amount  of  petroleum  currentlj'  being 
imported  by  the  United  States.  Clearl.y  it  is  necessary  that  the  national  security 
implications  of  these  imports  be  considered  by  the  Government.  In  connection 
with  Mr.  Flanigan' s  responsibilities  in  the  oil  and  gas  area  he  has  urged  the 
Office  of  Emergenc}'  Preparedness  to  make  such  a  stud.y. 

Texas  Eastern  Transmission  Corp.  is  among  the  applicants.  Mr.  Flanigan  did 
not  own  at  the  time  his  assets  were  put  into  a  blind  trust  and  never  had  owned 
any  common  stock  or  other  securities  of  Texas  Eastern  Transmission  Corp.  In 
April  1969  Mr.  Flanigan  severed  all  connections  with  Dillon,  Read  &  Co.,  Inc., 
among  whose  clients  Texas  Eastern  was  included. 

"sansinena" 

With  regard  to  the  release  of  the  Sansinena  episode,  the  allegation  is  that  Mr. 
Flanigan,  because  of  his  ownership  of  shares  of  the  Barracuda  Corp.,  procured 
and  profited  from  a  waiver  from  the  Jones  Act  bj^  the  Treasury  Department  for 
one  of  Barracuda's  tankers,  the  Sansinena,  permitting  the  Sansinena  to  engage 
in  coastwise  trade  between  points  in  the  United  States. 

The  facts  are  as  follows:  Mr.  Flanigan  was  in  no  way  involved  in  Treasury's 
decision.  Second,  he  could  in  no  way  have  profited  from  it  because  first,  he  had 
severed  all  ties  with  Barracuda  when  the  waiver  was  granted,  and  second,  the 
Sansinena  was  a  long-term  fixed  price  charter  to  Union  Oil  Co.  and  so  its  use  in 
the  coastwise  trade  would  not  affect  its  value  to  Barracuda,  which  could  only 
have  received  its  previously  agreed-upon  fixed  rental  regardless  of  the  grant  or 
denial  of  the  waiver.  Finally,  all  of  these  facts  were  fully  set  forth  in  a  letter  by 
Mr.  Flanigan  on  May  22,  1970,  to  Chairmen  Magnuson  and  Long  and  have  been 
totally  available  since  that  time  to  any  Senator  who  cared  to  ascertain  the  facts. 

Further  background:  First,  Mr.  Flanigan  was  in  no  way  involved  in  Treasury's 
decision  on  March  2,  1970,  to  grant  such  a  waiver. 

Second.  At  the  time  of  the  Treasurj^  action  on  March  2,  Mr.  Flanigan  owned 
no  Barracuda  stock;  he  had  severed  all  ties  with  the  corporation;  his  financial 
affairs  were  being  handled  in  a  Ijlind  trust;  moreover,  the  waiver  for  the  San- 
sinena had  no  efl'ect  on  the  value  of  Barracuda  stock  since  the  Sansinena  was 
chartered  at  a  fixed  price  to  the  Union  Oil  Co.  Mr.  Flanigan  had  acquired  308 
shares  of  Barracuda  in  1956,  representingl  less  than  4  percent  of  its  equity  owner- 
ship. He  served  as  a  director  and  as  president  of  Barracuda  until  April  1,  1969, 
when  he  resigned  because  he  was  joining  Government  service.  The  308  shares 
of  stock  were  placed  in  a  blind  trust.  The  shares  were  sold  by  the  trustee  on 
February  25,  1970,  at  a  price  determined  bj'  a  formula  used  in  1966.  This  sale 
occurred  before  the  Treasury  action;  the  price  was  calculated  in  a  waj'  which  was 
entirely  unrelated  to  any  such  action;  and  since  the  Sansinena  was  on  a  long 
term  fixed  price  charter,  the  ])0ssibility  it  might  be  used  in  coastwise  trade  was 
irrelevant  to  the  value  of  the  Barracuda  shares  to  its  stockholders  in  any  event. 

Further,  Mr.  Flanigan  said  at  the  tim.e  the  charges  were  made: 

"I  took  no  part  in  any  waj-,  directly  or  indirectly,  in  anything  relating  to  the 
Treasury's  granting  of  a  waiver  from  the  prohibition  of  the  Jones  Act  to  permit 
the  tanker  Sansinena  to  engage  in  the  U.S.  coastal  trade.  Nothing  in  the  memo- 
randum of  October  9,  1989,  from  Maritime  Administrator  Andrew  Gibson  to  me, 
to  which  Senator  Tydings  refers,  or  in  the  circumstances  leading  up  to  it,  in  any 
way  contradicts  that." 

He  covered  the  rest  of  these  points  in  a  letter  sent  at  the  time  to  concrrned 
committee  chairmen.  I  ask  unanimous  consent  to  have  once  again  this  statement 
printed  in  the  Record. 

73-8.53— T2—iit.   2 33 
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There  being  no  objection,  the  statement  was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  by  Peter  M.  Flanigan 

I  took  no  part  in  anjr  way,  directly  or  indirectly,  in  anj'thing  relating  to  the 
Treasury's  granting  of  a  waiver  from  the  prohibition  of  the  Jones  Act  to  permit 
the  tanker  Sansinena  to  engage  in  the  U.S.  coastal  trade.  Nothing  in  the  memoran- 
dum of  October  9,  1969,  from  Maritime  Administrator  Andrew  Gibson  to  me, 
to  which  Senator  Tydings  refers,  or  in  the  circumstances  leading  up  to  it,  in  any 
way  contradicts  that. 

What  happened  was  this:  Prior  to  October  2,  there  had  been  discussion  in  the 
Cabinet  Committee  on  Oil  Import  Policy  of  the  means  available  to  transport 
Alaskan  crude  oil  from  the  North  Slope  to  the  continental  United  States.  It  was 
suggested  that  one  company,  having  a  refinery  in  the  Virgin  Islands  (to  which 
the  Jones  Act  does  not  apply)  was  considering  shipping  crude  oil  in  foreign  flag 
ships  to  be  refined  there  into  products  which  foreign  flag  ships  would  then  carry 
to  the  continental  U.S.  This  possible  threat  to  U.S.  interests  by  inducing  the 
construction  outside  the  U.S.,  in  either  the  Virgin  Islands  or  Canada,  of  the 
refinery  capacity  required  for  Alaskan  crude  oil  was  of  concern  to  me  in  my 
Presidential  assignment  with  the  Cabinet  Committee  mentioned  above;  and  on 
October  2,  I  addressed  a  memorandum  to  Mr.  Fanseen,  Acting  Chairman  of  the 
Maritime  Commission,  and  to  Mr.  Gibson  asking  about  this  (copy  attached). 

On  the  following  day  I  had  a  conference  with  Mr.  Gibson  on  the  Administration's 
maritime  program.  At  the  end  of  it,  I  mentioned  to  him  my  October  2  memo- 
randum regarding  this  aspect  of  the  Jones  Act,  which  was  then  on  its  way  to  him, 
and  asked  the  related  question:  what  were  the  provisions  of  the  Jones  Act  (with 
which  I  was  not  then  as  familiar  as  I  am  now)  which  prevented  vessels  like  the 
Sansinena,  built  in  American  yards  and  registered  under  foreign  flags,  from 
returning  to  U.S.  registry  and  engaging  in  the  coastal  trade.  Mr.  Gibson's  memo- 
randum of  October  9,  which  quoted  the  relevant  provisions  of  the  law  prohibiting 
this,  was  his  reply  to  this  oral  inquiry. 

At  the  time,  I  was  aware  of  the  failure  of  prior  efforts  to  secure  a  waiver  per- 
mitting the  Sansinena  to  engage  in  coastal  trade.  I  was  not  aware  that  another 
application  for  a  waiver  had  been  filed  with  the  Treasury  two  months  before, 
and  did  not  become  so  until  about  the  time  the  waiver  was  granted  in  March, 
1970.  My  inquiry  to  Mr.  Gibson  was  for  information  only,  in  the  context  I  have 
described,  which  related  to  my  official  assignment  for  the  President.  It  was  not 
intended  to  produce,  and  did  not  in  fact  produce,  any  action  by  the  Maritime 
Administration  or  the  Commerce  Department.  Mr.  Gibson  confirms  that  his 
recollection  and  understanding  of  my  inquiry  are  the  same  as  mine. 

Senator  Tydings  attempts  also  to  find  a  significance  that  does  not  exist  in  minor 
changes  that  were  made  between  the  first  and  the  final  draft  of  the  memorandum 
that  I  sent  to  Secretary  Kennedy  which  was  released  by  him  on  March  10,  1970. 
Apart  from  correcting  an  inaccuracy  in  the  first  draft  (my  financial  statement,  as 
is  customary  with  members  of  the  White  House  Staff  was  filed  on  the  regular  Civil 
Service  form,  but  was  filed  with  the  Counsel  to  the  President  rather  than  with  the 
Commission  itself)  the  primary  effect  of  the  changes  was  to  strengthen  the  points 
that  I  was  making:  that  I  had  had  nothing  to  do  with  the  Sansinena  waiver  ap- 
plication, and  in  any  event  could  not  have  profited  in  any  way  by  the  granting  of  it. 

Mr.  Cotton.  Mr.  President,  I  think  I  can  speak  with  some  authority  on  the 
Sansinena  case.  It  was  handled  in  our  committee,  and  it  was  the  Senator  from  New 
Hampshire  who  took  the  floor  and  thrashed  the  matter  out  in  connection  with  that 

case. 

Mr.  President,  in  the  moment  I  have  left,  I  merely  want  to  saj^  that  if  I  have 
spoken  harshly  about  the  Senator  from  Missouri,  I  certainly  wish  to  soften  those 
remarks.  I  hold  him  in  high  esteem.  But  it  is  not  like  him,  I  prefer  to  believe, 
to  make  these  wild  charges  without  once  inquiring  from  the  man  whom  he  was 
attacking  on  this  floor  about  any  of  the  facts,  or  giving  him  any  opportunity  to 
responds 

1  think  that  it  should  be  borne  in  mind,  first,  that  all  these  skeletons  or  alleged 
skeletons  dug  up  from  the  past  by  the  Senator  from  Missouri  are  not  relevant 
to  the  matter  before  the  Committee  on  the  Judiciary  at  this  time,  and  second 

The  Acting  President  pro  tempore.  The  Senator's  time  has  expired. 

Mr.  Bellmon.  Mr.  President,  I  yield  mj'  3  minutes  to  the  Senator  from  New 
Hampshire. 

Mr.  Cotton.  I  thank  the  Senator  from  Oklahoma.  I  shall  not  use  but  1  minute 

of  it. 
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Most  of  these  extraneous  matters  are  sul)ject  to  complete  explanation.  The 
matter  at  hand  is  this:  In  what  sinister  way  has  this  man,  who  has  served  for 
years  in  the  White  House  and  has  a  stainless  reputation,  performed  improperly 
in  regard  to  the  ITT  matter? 

None.  His  minimal  participation  has  been  explained  completely.  It  was  at  the 
request  of  McLaren,  who  wanted  to  get  in  touch  again  with  the  man  whom  he  had 
used  before.  This  is  making  the  greatest  mountain  out  of  the  smallest  mole  hill 
that  I  have  ever  had  the  oppcjrtunity  to  hear. 

I  think  that  all  these  things  will  be  thrashed  out  where  they  should  be  thrashed 
out,  before  the  Committee  on  the  Judiciary,  and  I  think  that  it  would  behoove 
Senators  to  reserve  their  judgment,  particularly  when  it  is  obvi(jusly  an  attempt 
to  reach  into  the  White  House  and  strike  at  the  President  of  the  United  States, 
until  they  know  exactly  what  they  are  talking  about. 

I  have  tried  to  answer  as  many  of  the  allegations  made  by  my  distinguished 
colleague  from  Missouri  against  Mr.  Flanigan  as  time  would  "allow.  I  now  make 
my  C(jmplete,  if  perhaps  occasi(jnally  repetitious,  rebuttal  to  the  various  attacks. 

Copper  Smelters 

allegations 

That  because  of  a  visit  from  the  presidents  of  Anaconda,  Kennecott,  and 
Phelps  Dodge,  Flanigan  induced  the  Environmental  Protection  Agency  to  alter 
its  position  with  regard  to  strict  air  pollution  standards  imposed  by  Montana. 


State  air  pollution  standards  are  a  matter  soleh'  for  decision  by  the  State  of 
Montana;  Flanigan's  only  involvement  was  to  agree  to  meet  with  copper  company 
officials  together  with  Richard  Fairbanks,  assistant  to  White  House  environmental 
specialist  John  Whitaker.  Fairbanks  passed  on  to  EPA,  the  copper  companies' 
request  that  testimony  by  an  EPA  official  in  Montana  be  claritied  to  bring  it  in 
line  with  previously  announced  EPA  jjoUcy  that  states  were  free  to  choose  their 
own  wa3'  of  meeting  federal  requirements. 

BACKGROUND 

The  State  of  Montana  had  imder  consideration  a  requirement  that  copper 
smelters,  in  addition  to  meeting  the  strong  federal  standards,  should  achieve  a 
90vo  reduction  in  emissions  of  sulphur  oxides.  The  only  EPA  involvement  was 
through  expert  testimony  at  hearings  before  the  relevant  state  officials. 

The  decision  on  EPA's  position  in  the  Montana  hearings  was  made  at  EPA, 
not  at  the  White  House.  An  EPA  official,  George  Walsh,  had  testified  in  Montana 
on  December  1.5,  1971. 

The  copper  company  executives,  believing  his  testimony  to  be  inconsistent 
with  previous  EPA  policj',  addressed  a  letter  to  EPA.  Receiving  no  response; 
realizing  Montana  was  about  to  come  to  a  decision;  hoping  for  clarification  of 
the  EPA  position;  and  unable  to  reach  EPA  Administrator  William  Ruckelshaus, 
who  was  out  of  the  city;  the  copper  executives  visited  Flanigan  on  December  28, 
1971,  to  ask  that  their  question  be  answered.  Flanigan  referred  this  question 
to  EPA  through  Richard  Fairbanks,  assistant  to  the  White  House  specialist 
on  environmental  matters,  John  Whitaker,  EPA  determined  that  Mr.  Walsh's 
testimony  should  be  clarified,  and  on  January  6  John  Green,  a  Regional  Ad- 
ministrator of  EPA,  addressed  a  letter  to  Montana  (jfficials  clarifying  the  testi- 
mony' by  indicating  (1)  that  EPA  had  no  official  position  on  what  the  costs  of 
imposing  a  90%  emissions  reduction  would  be;  (2)  that  a  90%  reduction  was 
not  specifically  required  by  the  federal  Clean  Air  Act;  (3)  that  the  states  were 
free  to  impose  a  90%  reduction;  and  (4)  that  "significant  reductions  in  emissions 
from  smelters  in  Montana"  will  be  required  to  meet  the  federal  law.  This  letter 
reaffirmed  the  EPA  position  stated  in  Mr.  Ruckelshaus'  prior  memorandum  of 
November  12,  1971  that  EPA  wf)uld  leave  the  method  of  meeting  federal  require- 
ments, and  any  decision  to  go  beyond  them,  entirely  up  to  the  states. 

Armco;  Houston  Ship  Channel 

allegation 

That  Flanigan  induced  EPA,  represented  by  the  Justice  Department,  to 
agree  to  a  six  month  delay  in  ending  Armco's  discharges  of  cyanides  and  other 
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pollutants  into  the  Houston  Ship  Channel  because  of  a  letter  to  the  President 
from  William  V'erity,  President  of  Armco  Steel. 


The  lawsuit  was  settled  bj'  EPA  on  advantageous  terms,  requiring  the  com- 
panies to  install  pollution  control  equipment  on  a  tight  timetable  in  accordance 
with  EPA's  request  and  at  the  same  time  preserving  300  jobs.  On  reciept  of 
Verity's  letter  to  the  President,  it  was  entirely  proper  for  Flanigan,  as  a  Presi- 
dential Assistant,  to  inform  himself  of  the  facts  of  the  matter,  and  to  ensure  that 
Administration  policj'  of  protecting  both  the  environment  and  jobs  was  being 
carried  out,  which  he  did  bj'  checking  with  Mr.  John  Quarles,  General  Counsel 
of  EPA,  and  with  the  Civil  Division  of  the  Department  of  Justice,  which  deferred 
to  EPA  on  the  policy  cjuestion. 

BACKGROUND 

1.  The  Administration  is  concerned  with  keeping  people  employed,  as  well 
as  with  ending  pollution.  If  the  delay  referred  to  above  had  not  been  agreed  to, 
300  people  would  have  lost  their  jobs,  because  part  of  the  Armco  plant  in  Houston 
would  have  remained  closed.  Mr.  Quarles,  General  Counsel  of  EPA,  informed 
Mr.  Flanigan  that  this  was  never  EPA's  objective;  EPA  wanted  only  to  end 
pollution  on  a  tight  timetable  and  not  to  close  the  plant.  This  desired  solution 
w^as  negotiated  between  the  law.yers  of  EPA,  the  Justice  Department  and  Armco. 

Armco  is  one  of  those  inanj'  companies  who  have  been  emptying  wastes  into 
the  Houston  Ship  Channel  for  many  years.  EPA,  through  the  Justice  Department 
brought  a  landmark  case  against  Armco  under  the  1899  Refuse  Act  to  stop 
this  practice  and  won  it;  as  a  result,  Armco  agreed  to  do,  on  a  tight  timetable, 
what  EPA  had  wanted  all  along — namely  to  incinerate  the  pollutants.  This  was 
a,  very  advantageous  settlement  for  all  concerned,  which  both  ended  the  pollu- 
tion and  preserved  the  300  jobs  while  the  required  anti-pollution  facilities  were 
being  installed. 

Postal  Bonds 

ALLEG.\TrONS 

That  Flanigan  obtained  for  Dillon,  Read  &  Co.,  Inc.  a  position  as  one  of  the 
five  managing  underwriters  for  the  first  bond  issue  by  the  Postal  Service. 


Flanigan  was  in  no  way  involved  in  the  choice  of  Dillon,  Read  as  an  under- 
writer— a  fact  attested  to  bj'  James  Hargrove,  Assistant  Postmaster  General  for 
Finance  and  Administration,  who  had  this  responsibility.  Flanigan  had  no  financial 
or  other  connection  with  Dillon,  Read  at  the  time  it  was  selected  as  an  under- 
writer, nor  was  or  is  there  any  explicit  or  implicit  luiderstanding  of  any  future 
connection.  Thus,  Flanigan  could  not  have  profited  from  the  Post  Office's  choice, 
even  though  he  was  in  no  waj'  involved  in  it. 

BACKGROUND 

1.  Flanigan  was  not  involved  in  the  Postal  Service's  choice  of  Dillon,  Read 
as  one  of  the  five  bankers  for  the  bond  issue. 

Flanigan  coordinated  within  the  Administration  the  development  of  legislation 
to  create  a  Federal  Finance  Bank  to  bring  greater  unity  to  the  financing  activities 
of  the  Federal  Government.  Because  of  this  activity  and  his  general  financial 
expertise,  he  was  consulted  on  the  question  whether  the  newly  reorganized  Postal 
Service  should  sell  its  bonds  direct  to  the  public  or  to  the  Treasury,  which  options 
are  provided  for  under  the  Postal  Service  Act.  Flanigan  requested  a  memorandum 
from  the  Postal  Service  regarding  its  views  on  the  matter,  and  made  that  memo- 
randum available  to  Treasury  Under  Secretary  Volcker. 

As  for  the  choice  of  the  managing  underwriters,  this  decision  was  made  by  the 
Postal  Service  alone.  The  only  question  put  to  Flanigan  on  this  subject  came  when 
Mr.  James  Hargrove,  Assistant  Postmaster  for  Finance  and  Administration,  called 
Flanigan,  for  whose  financial  expertise  he  had  developed  respect  in  previous 
associations  in  the  private  sector,  to  ask:  (1)  whether  as  a  matter  of  sound  practice 
a  commercial  liank  should  be  included  in  the  managing  group  and  (2)  whether 
Morgan  Guaranty  Bank  would  be  a  good  choice.  Flanigan  replied  in  the  affirm- 
ative to  both  questions.  However,  he  did  not  learn  of  the  actual  decisions  on  these 
subjects  on  the  underwriters  until  they  were  pubUcly  announced  by  the  Postal 
Service. 
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Texas  Eastern  Transmission  Corp. 

There  are  currently  before  the  Oil  Policy  Committee  22  applications  for  the 
importation  of  liquified  natural  gas  or  products  for  the  production  of  natviral  gas. 
The  total  of  these  imports  would  equal  in  1975  the  amount  of  petroleum  currently 
being  imported  by  the  United  States.  Clearly  it  is  necessary  that  the  national 
security  implications  of  these  imports  be  considered  by  the  government.  In  con- 
nection with  Mr.  Flanigan's  responsibilities  in  the  oil  and  gas  area  he  has  urged  the 
Office  of  Emergency  Preparedness  to  make  such  a  study. 

Texas  Eastern  Transmission  Corporation  is  among  the  applicants.  Mr.  Flanigan 
did  not  own  at  the  time  his  assets  were  i3ut  into  a  blind  trust  and  never  had  owned 
any  common  stock  or  other  securities  of  Texas  Eastern  Transmission  Corporation. 
In  April  1969  Mr.  Flanigan  severed  all  connections  with  Dillon,  Read  &  Co.  Inc. 
among  whose  clients  Texas  Eastern  was  included. 

"Sansinena" 

allegation 

That  Flanigan,  because  of  his  ownership  of  shares  of  the  Barracuda  Corporation, 
procured  and  profited  from  a  waiver  from  the  Jones  Act  by  the  Treasury  Depart- 
ment for  one  of  Barracuda's  tankers,  the  Sansinena,  permitting  the  Sansinena  to 
engage  in  coastwise  trade  between  points  in  the  United  States. 


Flanigan  was  in  no  way  involved  in  Treasury's  decision.  Second,  he  could  in 
no  way  have  profited  from  it  because  (1)  he  had  severed  all  ties  with  Barracuda 
when  the  waiver  was  granted,  and  (2)  the  Sansinena  was  on  a  long-term,  fixed 
-price  charter  to  Union  Oil  Co.  and  so  its  use  in  the  coastwise  trade  would  not 
affect  its  value  to  Barracuda,  which  could  only  have  received  its  previously  agreed- 
upon  fixed  rental  regardless  of  the  grant  or  denial  of  the  waiver,  Finally,  the  facts 
were  fully  set  forth  in  a  letter  by  Flanigan  on  May  22,  1970  to  Chairman  Mag- 
nuson  and  Long  and  have  been  totally  available  since  that  time  to  any  Senator 
who  cared  to  ascertain  the  facts.  (Attached) 

BACKGROUND 

1.  Flanigan  was  in  no  way  involved  in  Treasury's  decision  on  March  2,  1970, 
to  grant  such  a  waiver. 

2.  At  the  time  of  the  Treasury  action  on  March  2,  PMF  owned  no  Barracuda 
stock;  he  had  severed  all  ties  with  the  corporation;  his  financial  affairs  were  being 
handled  in  a  blind  trust :  moreover,  the  waiver  for  the  Sansinena  had  no  effect  on 
the  value  of  Barracuda  stock  since  the  Sansinena  was  chartered  at  a  fixed  price 
to  the  Union  Oil  Company.  PMF  had  accjuired  308  shares  of  Barracuda  in  1956, 
representing  less  than  4%  of  its  equity  ownership.  He  served  as  a  director  and  as 
President  of  Barracuda  until  April  1,  1969,  when  he  resigned  because  he  was 
joining  Government  service.  The  308  shares  of  stock  were  placed  in  a  blind  trust. 
The  shares  were  sold  by  the  trustee  on  February  25,  1970,  at  a  price  determined 
by  a  formula  used  in  1966.  This  sale  occurred  before  the  Treasury  action;  the 
price  was  calculated  in  a  way  which  was  entirely  unrelated  to  any  such  action; 
and  since  the  Sansinena  was  on  a  long-term  fixed  price  charter,  the  possibility  it 
might  be  used  in  coastwise  trade  was  irrelevant  to  the  value  of  the  Barracuda 
shares  to  its  stockholders  in  any  event. 

Mr.  Eagleton.  Mr.  President,  I  have  a  few  brief  remarks  I  should  like  to  make 
in  response  to  the  statement  of  the  distinguished  senior  Senator  from  New 
Hampshire.  It  is  true  that  the  Senator  did  call  my  office  and  did  seek  to  reach  me 
on  the  telephone.  I  was  presiding  at  a  hearing  of  the  Air  and  Water  Pollution 
Subcommittee,  of  which  I  am  vice  chairman,  from  9:30  this  morning  until  20 
minutes  to  12,  at  which  time  I  returned  to  my  office  to  get  copies  of  my  speech 
and  otherwise  prepare  for  this  presentation,  and  I  did  not  return  the  Senator's 
call. 

We  both,  I  believe,  have  mutual  respect  and  regard  for  each  other,  although  on 
occasions  we  may  disagree,  as  I  am  sure  we  do  in  this  particular  instance. 

The  Senator  from  New  Hampshire  made  reference  to  the  fact  that  Peter  Flanigan 
is  "my  old  friend  and  acquiantance."  In  the  past  3  years,  I  have  seen  Peter 
Flanigan  once  and  talked  to  him  twice  on  the  telephone;  and  in  the  preceding 
40  years,  I  talked  to  Mr.  Flanigan  twice  in  person.  One  time  I  remember  was  at 
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Tampa,  Fla.,  and  I  cannot  recall  when  the  other  was.  So  three  in-person  meetings 
and  two  telephonic  communications,  I  think,  mean  that  m}'  friendship  with  Peter 
Flanigan  is  highly  overrated — as  indeed  I  think  his  cleanliness — that  of  Peter 
Flanigan — is  highly  inflated 

What  this  boils  down  to,  Mr.  President,  is.  In  what  manner  should  Flanigan  be 
contacted  to  give  his  side  of  the  story?  Through  the  Senator  from  New  Hampshire 
here  this  morning,  indirectly,  Peter  Flanigan  has  responded.  But  if,  as  the  Senator 
from  New  Hampshire  says,  "These  matters  are  all  subject  to  clarification,"  there 
is  an  appropriate  time  and  there  is  an  appropriate  place  that  this  clarification 
should  take  place.  I  suggest,  first,  that  Peter  Flanigan  should  volunteer  to  come 
before  the  Senate  Committee  on  the  Judiciary  to  give  his  version  of  his  intermed- 
dling in  the  I.T.  &  T.  case. 

Once  having  done  that,  I  assure  Peter  Flanigan  that  I  will  reconvene  the  Sub- 
committee on  Air  and  Water  Pollution  of  the  Senate  Public  Works  Committee, 
and  will  give  him  an  opportunity  to  come  before  that  subcommittee  to  explain  his 
role  in  the  Anaconda  case  and  the  Armco  case. 

Finallj^,  I  will  intercede  with  the  chairman  of  the  Post  Office  and  Civil  Service 
Committee,  the  Senator  from  Wyoming  (Mr.  McGee),  that  after  those  hearings 
before  the  Subcommittee  of  the  Public  Works  Committee  are  concluded,  his  com- 
mittee holds  public  hearings  and  give  Peter  Flanigan  an  opportunity  to  explain 
his  role  in  the  matter  of  the  post  office  bonds. 

That  is  the  place  for  Flanigan  to  appear.  That  is  the  place  for  Flanigan  to  appear 
under  oath,  not  indirectly'  through  another  Senator. 

I  do  not  retract  my  speech.  I  do  not  retract  the  charges  that  are  made  therein. 

The  Acting  President  pro  tempore.  The  Senator's  time  has  expired. 

Mr.  Byrd  of  West  Virginia.  Mr.  President,  I  yield  my  3  minutes  to  the  Senator 
from  Missouri. 

Mr.  Eagleton.  I  thank  the  Senator  from  West  Virginia. 

Those  charges  stand,  as  far  as  I  am  concerned,  unrebutted  and  unchallenged. 
There  is  a  proper  forum — indeed,  there  are  a  multitude  of  fori,  if  that  be  the 
plural  of  forum — where  Peter  Flanigan  can  come,  raise  his  right  hand  and  swear 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  and  lay  before  this 
Congress,  and  thus  this  Nation,  what  his  role  was  in  these  various  matters  hereto- 
fore mentioned. 

That  is  where  it  is  binding.  That  is  where  it  is  on  the  line.  And  anything  short 
of  that,  by  taking  refuge  in  executive  privilege  or  some  other  too  widely  construed 
concept  will  at  least  convince  me,  as  one  citizen  of  the  United  States,  that  these 
are  undenied  and  that  they  are  true. 

So  the  ball  is  now  in  Flanigan's  court.  He  has  the  means  to  come  before  these 
appropriate  committees — the  Judiciary  Committee  on  the  ITT  case.  Public  Works 
on  both  the  Anaconda  and  Armco  cases,  and  I  am  sure  that  Senator  McGee  will 
invite  him  to  appear  before  the  Post  Office  and  Civil  Service  Committee. 

So  the  jury  is  out;  and  while  they  are  deUberating  on  that  verdict,  I  think  this 
country  is  waiting  for  Mr.  Flanigan  to  testify  under  oath. 

Mr.  President,  I  yield  the  floor. 

Mr.  Symington.  Mr.  President,  will  the  Senator  yield? 

Mr.  Eagleton.  I  yield  the  Senator  such  time  as  I  have  left  from  the  time 
yielded  me  by  the  Senatoi  from  West  Virginia. 

The  Acting  President  pro  tempore.  The  Chair  recognizes  the  Senator  from 
Missouri  (Mr.  Symington). 

Mr.  Symington.  Mr.  President,  I  have  listened  with  interest  to  the  remarks  of 
my  able  and  distinguished  colleague,  and  hope  that  in  due  course  the  lady  who 
apparently  was  involved  in  some  way  in  the  ITT  case,  who  is  currently  giving 
out  statements  from  the  hospital,  will  come  before  the  Judiciary  Committee  when 
the  time  comes  and  her  health  justifies  her  testifying.  Taking  a  deposition  in  a 
hospital  room  is  one  thing.  But  it  would  be  well,  when  the  time  came,  that  she 
have  the  chance  to  answer  the  personal  attacks  that  have  been  made  upon  her, 
and  also  the  criticism  she  has  received  in  this  matter. 

Mr.  Cotton.   Mr.  President,  I  ask  unanimous  consent  for  1  minute. 

Mr.  Eagleton.  I  yield  such  time  to  the  Senator  from  New  Hampshire  as  I 
have  remaining  from  'the  time  yielded  to  me  by  the  Senator  from  West  Virginia. 

Mr.  Cotton.  I  merely  want  to  respond  to  the  closing  remarks  of  the  junior 
Senator  from  Missouri.  They  were  quite  revealing.  They  reveal  the  fact  that  he 
is  not  primariljr  interested  in  what  may  be  brought  out  about  Peter  Flanigan 
with  respect  to  the  ITT  matter.  What  he  is  very  naturally  interested  in — we  who 
have  been  in  the  Senate  many  years  have  seen  this  happen  before,  on  both  sides  of 
the  aisle — is,  at  the  opening  of  this  presidential  campaign,  the  wild  allegations 
that  anybody  can  make  on  the  floor  of  the  Senate  with  impunity. 
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He  wants  a  chance  to  break  down  the  long  established  executive  privilege  and 
to  go  on  a  fishing  expedition  by  three,  four,  or  five  committees  searching  into 
the  White  House,  to  try  to  find  something  with  which  to  distract  the  attention  of 
the  American  people  from  the  constructive  achievements  of  this  administration. 
We  shall  not  fall  for  that  obvious  kind  of  partisan  political  activitj-. 

Mr.  Bennett  subsequently  said:  Mr.  President,  earlier  today  the  distinguished 
Senator  from  New  Hampshire  (Mr.  Cotton)  answered  the  speech  of  the  Senator 
from  Missouri  (Mr.  Eagleton)  regarding  Mr.  Peter  Flanigan,  a  member  of 
the  President's  White  House  staff. 

I  have  known  Mr.  Flanigan  for  many  years,  and  I  wish  to  take  this  opportunity 
to  associate  myself  with  the  remarks  of  the  Senator  from  New  Hampshire.  I 
believe  he  has  very  clearly  and  carefuUj^  placed  the  matter  in  perspective. 

Senator  Bayh.  Mr.  Chairman,  I  would  just  like  to  hit  a  couple  of 
areas.  So  much  has  been  discussed  already;  some  of  it  has  been  relevant 
and  some  of  it  has  been  irrelevant,  I  suppose,  depending  on  who  is 
making  the  assessments. 

There  has  been  some  discussion  about  ''appearances"  in  the  news- 
papers. I  think  all  of  us  have  to  suggest  that  if  we  want  these  hearings 
to  conclude,  and  Mr.  Kleindienst  to  be  made  the  Attorney  General — 
and  I  said  I  wanted  to  vote  for  him,  and  I  wanted  to  have  him  be 
Attorney  General  without  a  cloud  hanging  over  his  head — that  so  far 
as  "appearances"  are  concerned  these  hearings  will  determine  whether 
or  not  there  is  such  a  cloud. 

Mr.  Attorney  General,  did  you  see  an^^thing 

Mr.  Mitchell.  Senator,  Mr.  Mitchell. 

Senator  Bayh.  Mr.  Mitchell.  I  have  heard  that  name.  I  was  feeling 
that  perhaps  former  Attorneys  General  like  to  be  called  Attorney 
General  even  after  they  leave,  as  some  of  our  colleagues  like  to  be 
called  Senator  even  after  they  have  been  in  retirement,  either 
voluntarily  or  involuntarily. 

Mr.  Mitchell.  I  would  not  want  to  be  confused  with  the  Acting 
Attorney  General  which  I  hope  will  soon  be  confirmed. 

Senator  Bayh.  I  hope  we  can  resolve  this  problem  quickly. 

Well,  Mr.  Mitchell,  do  you  see  any  reason  why  people  might  be 
concerned  about  appearances?  As  I  recall  the  sequence  of  events,  and 
correct  me  if  I  am  wrong,  jou  withdrew  from  consideration  of  the  ITT 
case,  made  Deputy  Attorney  General  Kleindienst  the  Acting  Attorney 
General  as  far  as  that  case  was  concerned  because  of  your  relationship, 
A'our  former  firm's  relationship,  with  ITT.  That  is  relativeh'  accurate 
restatement  of  the  facts? 

Mr.  Mitchell.  Mj-  former  law  firm,  and  that  happened  in  April  of 
1969,  Senator. 

Senator  Bayh.  Right.  I  salute  3  ou  for  that  disengagement. 

Do  you  see  any  reason  why  people  might  be  concerned  about 
appearances  if  3^ou  subsequently  talked  with  Mr.  Geneen  about 
general  antitrust  polic}',  Mr.  Geneen  being  the  president  of  ITT? 

Mr.  Mitchell.  I  do  not,  Senator,  because,  as  I  think  I  mentioned 
Yesterday,  I  believe  that  so  long  as  you  do  not  get  into  areas  of 
conflict  of  interest  that  anybody" — whether  he  be  a  corporate  president 
or  a  civil  rights  leader  or  anybody  else — can  come  in  and  talk  to  the 
top  person  in  the  Department. 

Senator  Bayh.  I  think  that  should  alwaj^s  be  the  case.  I  just 

Mr.  Mitchell.  That  was  the  basis  upon  which,  of  course,  I  was 
acting. 

Senator  Bayh.  Right.  And  I  would  not  begin  to  suggest  how  you 
as  the  Attorney  General  should  make  that  assessment,  but  now  that 
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I  look  back  on  it  I  wonder  if  ma3'be  it  might  not  have  appeared  better 
if  inasmuch  as  three  out  of  the  four  cases  that  were  presently  pending 
dealth  with  ITT  that  this  discussion  of  general  policy  might  have 
better  taken  place  with  Mr.  Kleindienst  who  was  direct!}'  responsible 
for  the  ITT  legal  cases? 

Mr.  Mitchell.  No;  I  am  responsible  or  was  responsible  for  the 
policy  of  the  Department  and  it  involved  more  than  the  three  or  four 
or  five  or  whatever  cases  you  are  trying  to  put  into  the  factor  here. 
It  involved  the  whole  policy  of  the  Justice  Department. 

Senator  Bayh.  I  understand  that.  There  were  four  cases  pending 
at  that  time;  three  of  them  were  with  ITT;  is  that  correct?  The  policy 
on  conglomerates  was  directly  related  to  three  cases  as  far  as  ITT  is 
concerned ;  that  is  why  I  am  concerned  about  a})])earances. 

Mr.  Mitchell.  ITT  was  the  conglomerate  which  had  three  cases 
pending  relating  to  the  conglomerate  issue. 

Senator  Bayh.  I  think  that  is  probably  what  I  was  trying  to  say 
and  you  said  it  better  than  I. 

Mr.  Mitchell.  Thank  3'ou,  sir. 

Senator  Bayh.  Did  Mr.  Kleindienst  ever  mention  the  fact  he  had 
been  having  these  negotiations  w^ith  ITT? 

Mr.  Mitchell.  No,  sir.  Mr.  Kleindienst  never  discussed  anything 
relating  to  ITT  for  its  litigation  or  negotiations  or  settlement. 

Senator  Bayh.  Let  me  just  move  into  a  couple  of  other  areas  to 
try  to  get  your  thoughts  as  far  as  general  Justice  Department  policy 
is  concerned. 

In  the  Antitrust  Division,  it  was  considered  wise  to  consider  the 
economic,  the  financial  impact,  the  ripi^le  effect  of  divestiture? 

Mr.  Mitchell.  Yes,  sir.  That  was  one  of  the  reasons  why  I  have 
mentioned  here  before  that  in  connection  with  some  of  the  activities 
of  the  Antitrust  Division,  Mr.  McLaren,  and  I  am  sure  part  of  his 
staff,  from  time  to  time  consulted  with  such  ])eople  as  the  Council  of 
Economic  Advisers,  and  the  Treasury  Department,  and  so  forth, 
depending  upon  where  the  interests  were. 

Senator  Bayh.  Well,  can  you  tell  me,  i:»lease,  why  it  ws  necessary 
considering  all  of  the  in-house  exi>ertise  that  existed  in  Justice,  in  the 
Antitrust  Division,  and  considering  the  availability  of  the  experts 
that  you  referred  to  as  well  &&  the  others,  it  was  necessary  to  have  Mr. 
Flanigan  ask  ]Mr.  Ramsden  to  come  in  and  prepare  the  report  that 
was  the  basis  for  the  final  termination  of  this  matter? 

Mr.  Mitchell.  Senator,  I  can't  s])eak  from  the  specifics  of  the  case, 
but  I  can  give  you  an  answer  based  on  my  experience  in  the  practice 
of  law  and  from  what  I  have  read  in  the  newspapers,  and  I  think  the 
difference  has  been  brought  forth  in  these  hearings,  from  what  I 
hear,  quite  frankly,  and  that  is  the  dift'erence  between  an  economic 
consultant,  adviser,  or  analyst,  and  a  financial  consultant  or  analyst. 

As  I  understand  it,  the  question  that  was  presented  to  Mr.  Ramsden, 
and  which  had  been  raised  by  ITT,  was  the  fimancial  impact  upon  ITT 
if  Hartford  was  divested.  That  has  notliing  to  do  with  the  normal  eco- 
nomic questions  that  are  considered  in  the  antitrust  cases  and  anti- 
competitive nature.  It  had  to  do  with  a  financial  analysis  of  the  divesti- 
ture of  the  insurance  com])any  from  ITT  and  what  effect  it  would  have 
on  the  company,  on  the  shareholders,  on  the  stock  market  and  on  the 
economy;  and  that  is  a  specialized  field  and  I  believe  that  Mr.  McLaren 
testified  up  here  that  he  did  not  have  that  expertise  in  the  Antitrust 
Division.  He  had  economists,  not  financial  analysts. 
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Senator  Bayh.  Was  there  an}'  reason  to  be  concerned  that,  as  I 
recall,  the  record  would  show,  that  McLaren,  whom  most  of  us  will 
accept  as  an  expert  m  that  area,  had  to  rely  on  Mr.  Flanigan  to  bring 
in  this  kind  of  outside  expertise,  that  he  did  not  consult  with  him 
directl}'?  Is  there  an3'thing  that  we  should  be  concerned  about  so  far 
as  the  wa}'  this  kind  of  expertise  was  secured? 

Mr.  Mitchell.  Well,  if  I  understand  the  circumstances,  Senator, 
and  I  am  not  sure  that  I  did  because  I  was  not  present  at  the  hearings 
and  was  not  involved  in  the  transaction 

Senator  Bayh.  May  I  interrupt  tliis  long  enough  to  suggest- 


The  Chairman.  Wait  a  minute.  Let  him  answer  the  question. 

Senator  Bayh.  Mr.  Chairman,  I  don't  want  to  interrupt  or  be 
discourteous,  but  I  think  I  might  be  helpful  in  making  the  answer 
more  relevant.  Am  I  wrong  in  sa^dng  that  Mr.  Ramsden  also  prepared 
a  similar  rei)ort  in  the  LTV  case  and,  at  that  time,  you  were  the  At- 
torney General  directh'  charged  in  this,  so  perhaps  you  can  have  a 
more  passing  interest  in  this  than  from  the  newspapers? 

Mr.  Mitchell.  I  was  just  about  to  sa}'.  Senator 

Senator  Bayh.  Please  do  so. 

Mr.  Mitchell  (continuing).  That  Mr.  McLaren  had  used  Mr. 
Ramsden  in  connection  with  the  LTV  case  for  the  exact  same  purpose 
and,  therefore,  as  I  understand  the  situation,  it  was  a  cpiestion  of 
ha\'ing  ]Mr.  ^IcLaren  find  out  where  Mr.  Ramsden  was  and  requesting 
that  Mr.  Ramsden  prepare  the  same  tvpe  of  financial  analvsis  for  the 
Hartford-ITT  case  that  he  did  for  the'LTV  case. 

Senator  Bayh.  You  don't  share  my  concern  then  that  instead  of 
McLaren  going  directl}^  to  Ramsden  or  asking  you,  as  Attorney 
General,  or  \h-.  Kleindienst,  to  go  to  Ramsden,  we  have  to  go  through 
the  White  House  \\'ith  Mr.  Flanigan  to  secure  the  services  of  Mr. 
Ramsden? 

Mr.  ]MiTCHELL.  I  have  just  explained  that  circumstance.  Senator. 
I  will  go  through  it  again. 

Senator  Bayh.  I  guess  the  answer  would  be  no? 

Mr.  ^Mitchell.  I  don't  have  that  concern,  not  the  slightest.  It  was 
a  question  of  a  conduit  of  obtaining  some  professional  services. 

wSenator  Bayh.  One  other  area,  and  I  appreciate  your  response.  It 
is  quite  understandable  why  you  would  not  be  concerned  about  one 
kind  of  circumstance  and  somebodj"  looking  at  the  same  set  of  cir- 
cumstances would  have  a  dilferent  concern. 

Would  you  please  just  discuss  ver}-  quickh'  again  the  Reinecke 
meeting?  As  I  recall,  you  said  yesterday  that,  really,  the  details  of  the 
convention  were  not  discussed  at  that  time. 

Could  you  just  hit  that  one  more  time  for  us,  please? 

Mr.  Mitchell.  Senator,  my  records  show,  and  my  recollection 
conforms  to  the  records,  that  I  met  twice  with  Lieutenant  Governor 
Reinecke  and  his  aide — I  think  his  name  was  GillenMaters — once  in 
April  and  once  in  September.  I  also  testified  yesterday  that  those 
meetings  were  on  the  basis  that  the  Lieutenant  Governor  had  been 
appointed  by  Governor  Reagan  as  to  be  the  individual  in  State 
government  to  assist  in  bringing  forth  an  economic  betterment  to  the 
State  and  that  Mr.  Reinecke  during  those  meetings,  as  I  recall,  those 
two  meetings,  discussed  with  me  the  location  of  the  space  shuttle  in 
California,  different  types  of  aircraft  contracts  for  the  manufacturers 
in  California  and,  as  I  also  said,  it  is  conceivable  that  he  might  have 
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talked  about  bringing  the  convention  to  California.  I  don't  recall  the 
discussion. 

Senator  Bayh.  Perhaps  you  explained  yesterday,  but  could  you 
tell  us  again,  why  Mr.  Reinecke,  as  a  representative  of  the  Governor  of 
California,  would  a])proach  you  as  Attorney  General  of  the  United 
States  relative  to  these  factors  that  you  said  were  the  sole  subject  of 
this  conversation? 

Mr.  Mitchell.  As  I  said  yesterday,  I  believe  that  Mr.  Reinecke 
thought  that  I  had  some  influence  in  the  Government.  [Laughter.] 

Senator  Bayh.  I  am  sure  that  is  the  case. 

Mr.  MiTCHELL.And  I  might  say  that  Mr.  Reinecke  hasn't  been  the 
only  one  who  has  talked  to  me  along  these  lines. 

Senator  Bayh.  We  are  just  trying  to  find  out  just  how  much  influ- 
ence, with  all  respect,  and  how  it  was  used,  and  that  is  our  cause  for 
concern.  I  note  here,  Mr.  Chairman,  and  then  I  will  desist,  knowing 
my  time  has  expired — I  note  here  excerpts  from  the  confirmation 
hearings  when  you  were  seated  about  where  you  are  now.  In  response 
to  questions  by  our  distinguished  colleague  from  North  Carolina, 
relative  to  the  position  and  the  influence  that  you  might  have  in  the 
administration,  and  the  Senator's  expressing,  noting,  that  you  had 
been  the  campaign  manager  of  the  President,  3'our  response  was 
something  like  this:  "Senator,  I  would  hope  that  my  activities  of  a 
political  nature  have  ended  with  the  campaign."  This  was  back  in 
1969.  "I  might  say  that  this  was  my  first  entrv  into  political  campaign- 
ing and  I  trust  it  will  be  my  last,  and  with  the  termination  of  the 
campaign  and  henceforth  my  duties  and  functions  will  be  related  to  the 
Justice  Department  and  as  a  legal  and  not  a  political  adviser  to  the 
President." 

It  sounds  to  me  like  Mr.  Reinecke  was  seeking  more  than  legal 
advice  and  counsel. 

Mr.  Mitchell.  Well,  I  think  you  have  to  distinguish,  Senator, 
when  you  are  dealing  with  a  public  body  like  the  State  of  California — I 
don't  put  that  in  the  view  of  political  spectrum  at  all — I  put  that 
into  a  governmental  spectrum  and  if  I  could  comment  further  on  my 
answer  to  the  Senator  from  North  Carolina,  I  would  that  I  had  been 
able  to  follow  out  that  thought  that  I  had  at  the  time.  Apparently  it 
has  not  come  to  pass  insofar  as  my  future  activities  are  concerned. 

Senator  Bayh.  I  certainly  am  not  about  to  be  critical  of  the  fact 
that  you  once  again  accepted  the  responsibility  which  you  proved  in 
1968  you  had  a  significant  amount  of  expertise,  too  much  expertise 
for  some  of  us. 

Mr.  Mitchell.  Senator,  I  might  correct  the  record  on  that  as  long 
as  we  are  talking  about  the  subject  matter.  I  never  wake  up  in  the 
morning  that  I  don't  read  that  I  am  the  campaign  director  for  the 
Committee  to  Reelect  the  President.  I  haven't  even  made  application 
yet  to  the  chairman  of  that  committee  for  a  job,  and  I  am  not  sure 
whether  he  is  gong  to  give  me  one.  [Laughter.] 

Senator  Bayh.  I  trust  you  are  not  losing  too  much  sleep  at  night 
for  fear  he  might  turn  you  down.  [Laughter.] 

Mr.  Mitchell.  I  am  just  hoping  that  he  would. 

Senator  Bayh.  I  will  not  comment  on  that,  Mr.  Chairman. 

Thank  you,  Mr.  Mitchell. 

The  Chairman.  Senator  Tunney? 

Senator  Tunney.  Thank  you  very  much,  Mr.  Chairman. 
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Good  morning,  Mr.  Mitchell. 

Mr.  Mitchell.  Senator. 

Senator  Tunney.  I  was  interested 

The  Chairman.  Wait  a  minute. 

Have  you  got  some  questions? 

Senator  Cook.  I  just  don't  quite  understand,  Mr.  Chairman. 
No,  go  ahead,  Mr.  Tunney.  We  will  vote  in  about  5  minutes  anyway; 
so.  Senator,  go  right  ahead. 

Senator  Tunney.  If  you  want  to 

Senator  Cook.  No;  that  is  perfectly  all  right. 

Senator  Tunney.  Mr.  Mitchell,  I  think  that  all  of  us  sitting  on  this 
panel  want  very  much  to  get  to  the  truth  of  what  happened,  and  maybe 
we  have  heard  the  truth  and  because  of  obfuscation  that  has  occurred 
as  a  result  of  failures  of  memories  and  conflicting  statements  we  don't 
realize  that  we  have  heard  the  truth,  but  I  hope  that  you  understand 
that  when  we  ask  these  questions,  at  least  when  I  ask  these  questions, 
I  am  trying  to  remove  what  I  consider  to  be  some  of  the  obfuscation, 
some  of  the  mist,  that  surrounds  the  key  facts  in  what  hopefully  will 
be  a  hearing  to  eliminate  the  cloud  that  exists  over  Mr.  Kleindienst's 
appointment  as  Attorney  General. 

Now,  with  respect  to  some  of  the  conflicting  statements,  I  would 
like  to  just  read  to  you  a  report  that  appeared  in  the  San  Diego  Union 
of  July  22,   1971,  written  by  Mr.  Larry  Thomas,  wherein  he  said: 

Lieutenant  Governor  Reinecke  reportedly  was  drawn  into  the  convention  lime- 
light during  a  Washington  trip  when  Attorney  General  John  Mitchell,  acting  on 
Mr.  Nixon's  orders,  asked  Mr.  Reinecke  to  pursue  convention  possibilities  with 
San  Diego  city  and  Republican  officials. 

That  is  July  22,  1971.  That  is  a  report  that  Mr.  Reinecke  met  with 
you,  and  when  you  couple  that  mth  Mr.  Reinecke's  statement  that 
he  had,  in  fact,  met  with  you,  you  can  understand  why  some  of  us 
are  confused  about  actually  what  happened. 

I  might  add  that  Mr.  Reinecke  told  me  approximately  1  hour  before 
he  reversed  his  position  that  he  had  met  Avith  you  in  May  and  had 
discussed  the  convention  and  $400,000  and  was  acting  as  a  member  of 
the  Chamber  of  Commerce  for  California  when  he  discussed  this  with 
you.  Then  an  hour  later  he  reversed  his  position. 

Now  I  am  curious  to  know,  did  you  on  March  3  of  this  year  discuss 
with  Mr.  Reinecke  on  the  telephone  his  meetings  with  you? 

Mr.  Mitchell.  No,  sir;  I  certainly  did  not. 

Senator  Tunney.  Did  anyone  from  the  Republican  National 
Committee  or  from  your  office  discuss  it  with  Mr.  Reinecke? 

Mr.  Mitchell.  Certainly  nobody  from  my  office.  I  have  no  idea 
what  goes  on  at  the  Republican  National  Committee. 

Senator  Tunney.  So  you  are  not  aware  of  any  telephone  calls  that 
Mr.  Reinecke  may  have  made? 

Mr.  Mitchell.  None  whatsoever. 

Senator  Tunney.  Mr.  Mitchell,  with  respect  to  Mr.  Rohatyn,  and 
his  meeting  mth  you  on  April  29,  it  seems  clear  that  one  of  the  reasons 
that  Mr.  Rohatyn  had  scheduled  a  meeting  with  you  was  to  talk  about 
the  financial  problems  of  the  New  York  Stock  Exchange  and  the 
DuPont  Co.? 

Mr.  Mitchell.  Let  me  point  out  that  Mr.  Rohatyn  was  just  a 
part  of  a  much  larger  meeting.  As  you  recall  from  the  testimony 
yesterday,  and  I  think  it  was  in  my  written  statement,  there  were  any- 
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where  from  four,  five  or  seven  or  eight  people;  it  was  two  different 
meetings. 

Senator  Tunmey.  Was  Mr.  McLaren  there? 

Mr.  Mitchell.  No,  sir. 

Senator  Tunney.  When  Mr.  Eohatyn  was  at  that  meeting,  you 
indicated  that  he  had  in  no  way  discussed  the  I.T.  &  T.  situation? 

Mr.  Mitchell.  Tliat  is  correct. 

Senator  Tunney.  And  you  indicated  that  he  told  you,  as  he  was 
leaving  the  meeting,  that  he  had  to  go  douaistairs  and  talk  to  Mr. 
Kleindienst  and  to  Mr.  McLaren  about  I.T.  &  T.? 

Mr.  Mitchell.  As  I  recall  the  reason  for — that  he  used  to  excuse 
himself  from  the  meeting  of  this  group,  was  that  he  had  a  meeting  with 
Mr.  Kleindienst  and  Mr.  McLaren. 

Senator  Tunney.  About  the  /.  T.  &  T.  case? 

Mr.  Mitchell.  No;  he  did  not  say  what  it  was  about. 

Senator  Tunney.  Was  there  anything  at  the  meeting  that  you  had 
with  Mr.  Rohat}'!!  in  the  discussion  of  the  DuPont  Co.  and  the  dis- 
cussion of  the  financial  conditions  on  Wall  Street  at  that  time  which 
you  expressed  an  opinion  on  which  you  feel  Mr.  Robatyn  could  have 
carried  to  his  meeting  with  Mr.  McLaren  which  would  indicate  to 
Mr.  McLaren  that  vou  felt  that  there  should  be  a  settlement  of  the 
I.T.  &  T.  case? 

Mr.  Mitchell.  Oh,  absolutely  not;  they  were  completel}'  divorced 
subject  matters  and  completely  unrelated.  There  would  be  no  occasion 
or  reason  for  it. 

Senator  Tunney.  Except  the  problems  of  the  New  York  Stock 
Market  and  the  possible  bankruptcy  of  DuPont  were  certainly  factors 
in  the  Ramsden  report,  were  they  not? 

Mr.  Mitchell.  Well,  let  me — ^I  don't  know;  I  have  never  seen  the 
Ramsden  report  so  I  can't  speak  to  that;  but  let  me  point  out  to  you. 
Senator,  that  by  the  end  of  April,  1971,  which  was  the  date  of  that 
meeting,  the  difficulties  with  the  brokerage  houses  in  New  York  had 
been  substantially  cleared  up  and  that  the  one  remaining  ])roblem 
was  DuPont,  to  the  best  of  my  recollection,  and  it  was  DuPont's 
remaining  ])roblem  because  of  the  accounting  practices  that  they  had 
carried  out  in  their  back  offices  in  the  past  so  that  this  was  a  hangover 
from  the  earlier  da3's  of  1969  and  1970  when  many  of  the  other  houses 
had  problems. 

Senator  Tunney.  So  there  was  nothing  in  the  discussion  that 
you  had  with  Mr.  Rohatjai  regarding  the  financial  condition  of  the 
stock  market  or  brokerage  houses  which  he  could  have  used  in  the 
meeting  that  he  had  with  Mr.  McLaren  which  would  indicate  that 
you  felt  there  were  serious  financial  problems  in  the  stock  market  and, 
therefore,  there  ought  to  be  a  settlement  of  the  I.T.  &  T.  case  to 
avoid 

Mr.  Mitchell.  No;  I  think  if  you  will  check  the  record  as  of  that 
date  it  was  a  sole  problem  of  DuPont,  that  the  others  had  gotten 
themselves  straightened  out.  For  instance,  the  other  large  house  that 
had  some  problem  was  Goodbody  and  Co.  that  had  been  taken  over  b}; 
Merrill,  Lynch  and  that  took  care  of  that  one,  and  the  rest  of  them  had 
come  back;  so  what  we  Avere  really  talking  about,  as  I  think  I  mentioned 
in  my  statement  or  my  testimony  yesterda}',  was  the  relationship 
between  the  New  York  Stock  Exchange  and  DuPont  which  was  a 
continuing  one  with  respect  to  their  obligation  and  how  they  were 
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going  to  work  that  out  as  the}-  discovered  additional  shorts  in  their 
bookkeeping  transaction. 

Senator  Tunney.  Well,  you  must  admit 

The  Chairman.  Wait  a  minute,  now.  There  is  a  rollcall  vote. 

We  will  recess  now  and  be  in  executive  session  of  the  committee  in 
Senator  Scott's  office  at  12:15. 

Senator  Tunney.  Mr.  Chairman,  when  do  we  come  back  to  this 
meeting,  at  2  p.m.? 

Do  we  come  back  here  at  2  o'clock? 

The  Chairman.  Yes,  sir.  I  want  you  at  this  executive  session. 

(Whereupon,  at  11:45  a.m.,  the  hearing  was  recessed,  to  reconvene 
at  2  p.m.,  this  date.) 

AFTERNOON    SESSION 

The  Chairman.  The  committee  will  come  to  order. 

Proceed.  Senator  Kenned3^ 

Senator  Kennedy.  Mr.  Mitchell,  just  one  final  point  on  the  matters 
we  were  talking  about  this  morning. 

The  Wall  Street  Journal  of  May  8,  1969,  says  that  Ross  Perot  was, 
and  I  quote: 

a  long-time  friend  of  the  Attorney  General,  worked  with  him  during  the  Nixon 
campaign  and  has  used  President  Nixon's  former  law  firm  for  personal  matters. 

Can  3^ou  tell  us  whether  Mr.  Perot  was  ever  a  client  of  yours,  to 
your  knowledge  or  your  law  firm's,  while  you  were  in  private  practice? 

TESTIMONY  OF  JOHN  N.  MITCHELL,  FORMEE  ATTORNEY  GENERAL 
OF  THE  UNITED  STATES— Resumed 

Mr.  Mitchell.  No,  Senator,  I  don't  believe  that  I  met  Mr.  Perot 
more  than  casually  up  until^ • 

The  Chairman.  That  is  the  third  time  you  have  been  asked  that 
same  c|uestion. 

Mr.  Mitchell.  Well,  there  is^ — excuse  me,  sir,  Mr.  Chairman, 
there  is  an  additional  factor  here  that  the  Senator  has  brought  up, 
that  I  met  him  casually  maybe  two  or  three  times  during  the  year 
1968,  to  the  best  of  my  recollection.  As  far  as  I  know,  there  is  no 
relationship  between  the  former  law  firm  with  Air.  Ross  Perot.  I  may 
be  mistaken  because  it  is  a  firm  with  120-130  lawyers  and  it  could 
conceivably  be;  but  I  would  think  that  if  there  had  been  a  gentleman 
of  the  notoriet}^  of  Mr.  Ross  Perot  with  all  of  the  things  that  he  has 
done  and  tried  to  do  on  behalf  of  our  prisoners  of  war,  and  so  forth, 
that  I  woiUd  have  recognized  the  name. 

Senator  Kennedy.  We  Anil  move  into  another  area,  Mr.  Mitchell, 
and  that  concerns  the  steps  taken  by  you  to  discpialifv  Aourself  from 
cases  in  which  3-our  law  firm  and  clients  of  3'our  law  firm  had  been  a 
part. 

Would  you  review  for  us  what  procedures  Avere  followed  by  you  in 
the  De])artment,  and  when  that  took  place? 

Mr.  Mitchell.  Well,  when  we  came  into  the  Justice  Dei)artment, 
Senator,  we  Avere  required — the  Attorney  General,  the  Deputy 
Attorney  General,  and  other  lawyers  Avho  Avere  in  the  capacity  of 
Assistant  Attorneys  General,  and  so  forth,  to  file  a  list  of  names  in 
AAhich  there  could  come  a  conflict  of  interest  if  matters  relating  to  the 


612 

individuals  or  parties  on  that  list  were  involved.  Included  among 
those  wdth  respect  to  the  lawyers  were  the  names  of  their  former  cUents, 
of  themselves  and  their  firms.  The  practices  were  generally,  and 
should  have  been  in  all  cases  that  where  you  did  have  such  a  corpora- 
tion as  ITT,  that  whether  it  be  in  the  Antitrust  or  Civil  Divisions  or 
otherwise,  tlaat  it  be  checked  by  that  Division  to  see  whether  or  not 
the  Attorney  General  or  whoever  was  going  to  handle  the  matter 
had  this  conflict  of  interest.  That  is  the  procedure  that  was  normally 
followed. 

Senator  Kennedy.  When  did  that  take  place  in  the  Department? 

Mr.  Mitchell.  I  am  not  quite  sure,  Senator.  I  presume  it  was 
shortly  after  we  came  into  office  on  January  20. 

Senator  Kennedy.  You  followed  that  for  yoiu*  own  particular 
firm's  clients? 

Mr.  Mitchell.  Yes,  sir.  As  I  recall,  I  had  the  law  firm  prepare  such  a 
list  for  me,  because  I  was  not  cognizant  of  all  of  the  clients  that  the 
firm  might  have. 

Senator  Kennedy.  And  you  mentioned  ITT  was  on  that  list? 

Mr.  Mitchell.  I  am  not  sure  it  was  ITT  or  the  subsidiary  of  ITT 
that  the  firm  represented. 

Senator  Kennedy.  And  that  was  distributed  to  the  different 
departments  witliin  the  Justice  Department? 

Mr.  Mitchell.  The  different  divisions,  yes,  sir. 

Senator  Kennedy,  Different  divisions. 

On  April  7  there  was  a  Department  of  Justice  note  that  was  sent 
to  you  by  Mr.  McLaren  that  said: 

The  attorneys  for  ITT  are  coming  in  to  talk  about  the  Canteen  acquisition 
tomorrow  (Tuesday)  morning.  I  expect  to  tell  them  we  are  recommending  suit, 
including  a  prompt  motion  for  temporary  restraining  order,  unless  the  merger  is 
abandoned. 

That  was  sent  from  Mr.  McLaren  to  you.  Do  you  know  whether 
you  ever  received  that? 

Mr.  Mitchell.  I  would  doubt  it.  Senator,  because  I  was  in  Florida, 
according  to  my  records,  from  April  4  through  April  13  of  1969. 

Senator  Kennedy.  As  I  understand  it,  your  executive  assistant 
sent  a  note  up  to  Mr.  Kleindienst,  "Re  ITT-Canteen  Corp.  Merger" — 
that  has  been  made  a  part  of  the  record — on  April  7,  1969,  in  which 
there  is  a  description  of  the  proposed  civil  antitrust  complaint  to  pre- 
vent ITT  from  acquiring  Canteen  Corp.,  nationwide  food  service  and 
vending  company. 

Then:  "This  looks  like  a  good  case  under  section  7  of  the  Cla3^ton 
Act."  And  then  as  it  goes  down,  the  third  paragraph  starts  off, 
"Canteen  and  ITT  will  also  have  the  power  to  expand  the  former's 
business  by  anticompetitive  reciprocity  action  directed  at  suppliers 
of  ITT  and  its  subsidiaries." 

Then  the  fourth  paragraph  says,  "Dick  McLaren  has  talked  to  the 
A.G,  about  this  case  so  that  he  is  aware  of  it." 

Do  you  ever  remember  Mr.  McLaren  talking  to  you? 

Mr.  Mitchell.  No,  I  have  no  recoUetion  of  that  whatsoever.  Senator. 

Senator  Kennedy.  It  continues,  "I  don't  believe  he  is  aware 
that  it  is  now  'ripe';"  And  it  says,  "You  may  want  to  talk  to  him 
about  it  on  the  phone." 

Was  there  anything  that  you  can  add  or  any  information  you  can 
give  us  as  to  why  this  might  be  in  the  memorandum? 
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Mr.  Mitchell.  I  haven't  the  faintest  idea,  Senator. 

Senator  Kennedy.  Mr.  Kleindienst  never  talked  to  you  about  it? 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Or  the  executive  assistant,  your  own  executive 
assistant? 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Then  the  next  day  or  so,  on  April  9,  from  Mr. 
McLaren  to  Mr.  Kleindienst: 

Attached  per  your  request  is  an  extra  copy  of  the  memorandum  to  the  Attorney 
General  and  draft  complaint  in  the  ITT-Canteen  merger  matter.  If  you  can 
review  this  over  the  weekend  you  will  be  well  prepared  for  the  meeting  with 
their  counsel  which  I  have  confirmed  for  10:30  a.m.  Monday. 

The  last  sentence,  "I  assume  that  you  will  want  me  to  sit  in  on  this, 
as  I  have  done  udth  Mr.  Mitchell  on  a  similar  occasion." 

Have  you  any  idea  why  Mr.  McLaren  put  those  lines  in? 

Mr.  Mitchell.  I  haven't  the  faintest  idea;  I  assume  the  similar 
occasion  he  may  have  made  reference  to  was  the  practice  or  general 
practice  when  you  are  meeting  with  people  to  discuss  antitrust  matters, 
particularly  litigation  or  potential  litigation  Mr.  McLaren  would  sit 
in  the  meetings  ^^dth  you. 

Senator  Kennedy.  Is  this  your  practice? 

Mr.  Mitchell.  Yes,  sir. 

wSenator  Kennedy.  But  not  with  Mr.  Geneen? 

Mr.  Mitchell.  Senator,  my  meeting  with  Mr.  Geneen  did  not 
consider  litigation  or  proposed  litigation ;  it  concerned  solely  the  anti- 
trust policy  in  a  general  way  of  this  administration. 

Senator  Kennedy.  Was  it  your  understanding  that  this  was  Mr. 
Kleindienst's  practice? 

Mr.  Mitchell.  I  don't  know  what  Mr.  Kleindienst's  practices 
were.  I  would  hope  that  it  would  be. 

Senator  Kennedy.  Well,  we  discussed  this  issue  with  Mr.  Klein- 
dienst— the  fact  that  he  did  have  meetings  at  which  Mr.  McLaren 
was  also  not  in  attendance. 

Mr.  Mitchell.  Then  the  question  would  then  arise  whether  they 
were  discussing  the  litigation  in  a  substantive  way  or  something  that 
pertained  to  it. 

Senator  Kennedy.  As  I  understand  it,  you  disqualified  yourself 
from  the  Warner-Lambert  case ;  is  that  correct? 

Mr.  Mitchell.  That  is  correct,  Senator. 

Senator  Kennedy.  Why  was  that? 

Mr.  Mitchell.  For  the  same  reason  that  the  law  firm  that  I  was 
formerly  associated  with  represented,  I  believe  it  was,  Warner- 
Lambert. 

Senator  Kennedy.  Did  the  fact  that  you  knew  or  were  a  friend 
of  Mr.  Bobst  have  any  influence  on  that  decision? 

Mr.  Mitchell.  No,  sir;  it  was  in  accordance  with  the  policy  of  the 
Department;  and  I  thank  you  for  the  compliment.  Mr.  Bobst's 
friend — that  would  be  quite  a  feather  in  my  caj). 

Senator  Kennedy.  How  do  you  pronounce  it? 

Mr.  Mitchell.  Bobst. 

Senator  Kennedy.  I  believe  you  are  familiar  with  the  exchange 
of  correspondence  I  had  with  Mr.  Kleindienst  some  time  ago  about 
the  Warner-Lambert  case.  As  you  may  recall,  1  wrote  to  Mr.  Klein- 
dienst in  November  of  1970,  asking  some  detailed  questions  about  the 
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Department's  handling  of  that  case.  I  was  also  rather  specific  in  my 
questions  in  the  letter  about  when  and  how  you  disqualified  yourself 
from  that  case. 

On  December  8,  1970,  Mr.  Kleindienst  replied  as  follows: 

On  receipt  of  Mr.  McLaren's  memorandum  and  proposed  complaint  on 
November  6,  1970,  an  assistant  advised  the  Attorney  General  of  the  nature  of 
tlie  matter;  he  thereupon  disqualified  himself  and  directed  that  the  matter  be 
referred  to  me. 

Do  you  remember  at  least,  at  all 

Mr.  Mitchell.  No,  Senator.  I  would  believe  that  would  probably 
be  done  through  my  executive  assistant. 

Senator  Kennedy.  Then,  of  course,  we  learned  a  little  bit  more 
about  the  matter  durmg  Mr.  Klemdienst's  appearance  here  the  other 
day.  His  recollection  last  week  was  as  follows: 

I  was  in,  I  believe.  Phoenix,  Arizona,  on  the  weekend  of  November  6,  7,  8  and 
9 — or  7,  8  and  9,  whatever  the  dates  were.  I  received  a  call,  I  believe  on  Friday 
night  or  a  Saturdaj'  night,  I  don't  remember  which,  from  Mr.  Mitchell,  in  which 
he  asked  me  when  I  was  going  to  return  back  to  Washington,  D.C.  I  said  that  I 
planned  to  return  on  Monday  or  Sunday  night,  to  be  in  the  office  on  JVIonday. 

He  asked  me  if  I  had  any  appointments  scheduled  on  Monday 
and  I  said,  "I  don't  know." 

"He  said,  'Do  3^ou  think  you  could  cancel  them?" 

I  said,  "I  think  I  could;  for  what  reasons?" 

"He  said,  'Well,  Mr.  McLaren  Ijrought  up  a  proposed  injunction  to  me  todaj^,' 
on  Friday — or  if  he  called  me  on  Saturday,  he  said  ".yesterday,"  but  I  believe  it 
was  a  Friday  night — I  have  a  conflict  of  interest  situation  in  that  case,  and  have 
to  disqualify  myself.  The  cf)mplaint  seeks  to  enjoin  a  merger  that's  going  to  take 
effect  on  Thursdaj',  November — well,  the  following  Thursday — and  j'ou're  going 
to  have  to  determine  between  one  day  when  j^ou  get  back  and  sometime  on 
Wednesday,  whether  or  not  the  Department  is  going  to  file  the  lawsuit  and  seek 
the  injunction  to  prevent  the  proposed  merger  of  Warner-Lambert  and  Parke- 
Davis. 

I  told  him  that  I  would  call  my  secretary,  or  I  think  maybe  I  asked  him  to  have 
his  secretary  get  hold  of  my  secretarj^  and  cancel  mj^  appointments  on  the  following 
Monday. 

Can  you  tell  us  why  this  matter  would  come  to  your  desk  at  all 
or  how  you  were  able  to  become  so  familiar  with  that  case  if  you  had 
disqualified  yourself? 

Mr.  Mitchell.  Senator,  I  have  no  recollection  at  all.  I  am  certain 
if  the  telephone  call  took  place  that  it  wasn't  with  respect  to  the 
details  involved.  The  time  elements  might  have  been  furnished  to 
me  by  somebody  like  my  executive  assistant.  I  have  no  recollection, 
no  reason  why  I  should. 

Senator  Kennedy.  You  don't  remember  talkhig  to  Mr.  Kleindienst 
about  this  case  in  the  kind  of  detail  that  Mr.  Kleindienst 

Mr.  Mitchell.  Quite  to  the  contrary.  I  don't  know  much  about 
the  case  and  still  don't.  It  is  quite  conceivable  that  based  on  the 
information  that  my  executive  assistant  would  give  me  that  I  Avould 
call  Mr.  Kleindienst  and  ask  him  to  come  back  for  that  purpose  but 
I  have  no  recollection  of  it.  What  3^ear  was  it,  Senator? 

Senator  Kennedy.   1970. 

Mr.  AIitchell.  I  am  sure  I  talked  to  Mr.  Kleindienst  many,  many 
times  about  many,  many  things  and  I  certainly  woiddn't  remember 
the  details  of  a  conversation  like  that. 

>Senator  Kennedy.  You  woundn't  have  this  kind  of  information, 
obvious]}^ 

Mr.  Mitchell.  No,  sir. 
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Senator  Kennedy.  In  cases  in  which  you  disquahfied  yourself? 

There  is  another  area — 1  can  either  break  here  or  get  started  on  a 
new  area  or  would  the  chairman  ask  me  to  desist? 

The  Chairman.  How  much  longer  do  you  have? 

Senator  Kennedy.  I  have  two  more  areas. 

The  Chairman.  How  long  would  that  be? 

Senator  Kennedy.  I  can't  give  you  Lhe  time.  We  have  moved  along; 
that  was  one  of  the  areas;  I  have  two  more. 

The  Chairman.   Go  ahead. 

Senator  Cook.  Mr.  Chairman,  I  hope  this  doesn't  happen  all  the 
time. 

The  Chairman.  I  had  understood  you  fellows  had  no  more 
questions.  [Laughter.] 

Senator  Cook.  Well,  I  hope  I  didn't  convey  that  to  you,  Mr. 
Chairman;  I  hope  that  was  not  your  understanding  of  my 

The  Chairman.  I  had  understood  it. 

Senator  Kennedy.  Do  you  want  me  to  chair  it  now,  Mr.  Chairman? 

The  Chairman.   Yes,  sir.  [Laughter.] 

Senator  Kennedy.  Senator  Cook  is  recognized.  [Laughter.] 

Senator  Thurmond,  I  just  want  to  make  one  brief  statement,  Mr. 
Chairman.  I  have  no  questions.  I  just  want  to  commend  the  Attorney 
General  for  his  frank  and  forthright  statements  given  in  his  testimony. 

Mr.  Mitchell.  Thank  you.  Senator. 

Senator  Cook.  I  ditln't  lose  my  turn,  did  I,  Mr.  Chairman? 

Senator  Kennedy.  I  think  you  did.  Your  time  is  up.  [Laughter.] 

Senator  Cook.  Mr.  Mitchell,  as  a  matter  of  fact,  the  case  against 
Canteen  was  a  good  case,  wasn't  it?  ITT  divested  itself  of  Canteen 
pursuant  to  a  consent  decree  of  the  Justice  Department  imposed  on 
ITT? 

Mr.  Mitchell.  That  is  my  understanding  of  it.  Senator;  yes,  sir. 

Senator  Cook.  We  have  had  a  rather  length}^  discussion  relative  to 
the  number  of  what  are  considered  major  conglomerate  cases  that 
were  handled  during  197  L  Do  you  consider  that  it  is  more  important 
to  prosecute  major  cases  than  ordinary  or  regular  cases  or  do  you 
consider  all  cases  of  equal  importance  to  the  Justice  Department? 

Mr.  Mitchell.  Well,  they  have — where  the  cases  have  an  anti- 
competitive effect  that  affect  our  economy  and  consumers,  we,  of 
course,  consider  them  all  of  equal  weight. 

Senator  Cook.  I  am  delighted  to  hear  you  say  that  because  we  have 
been  discussing  whether  there  were  five  or  six  or  seven  cases  and  I 
A\ould  like  to  refer  to  Judge  McLaren's  testimony  at  jmge  531 — of 
the  typeA\'ritten  record — Avhere  he  said  in  the  3  years  that  he  was  in 
the  division  that  he  filed  180  cases,  and  that  he  had  an  80  percent 
settlement  or  consent  agreement  on  those  180,  so,  consequently,  he 
settled  140  of  them. 

Now,  under  the  80  percent  rule,  relative  to  the  few  cases  that  we 
discussed  this  morning,  his  record  or  all  of  his  cases  was  better  than 
the  record  that  was  proposetl  on  those  few  cases  that  purported  to 
be  expounded  on  this  morning;  wouldn't  a'ou  believe? 

Mr.  Mitchell.  I  think  the  ratio  would  prove  that,  Senator. 

Senator  Cook.  I  hope  this  doesn't  come  as  too  much  of  a  surprise 
to  you,  Mr.  Mitchell,  but  Mr.  Perot  is  on  the  board  of  directors  of 
the  Nixon  foundation,  but  even  if  he  were  on  the  board  of  the  Nixon 
foundation,  he  didn't  fare  too  well  being  a  member  of  that  board  of 
directors,  if  LTV  was  divested  of  Jones  &  Laughlin  Steel  Corp. ;  was  he? 
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Mr.  Mitchell.  I  didn't  know  Mr.  Perot  had  &nj  relationship  to 
LTV. 

Senator  Cook.  Well,  I  am  sorry;  you  are  correct.  I  take  that  back. 
But [Laughter.! 

Well,  I  arn  caught,  Mr.  Mitchell,  and  I  thank  you.  I  guess  I  just 
got  caught  up  in  this.  I  though  I  was  going  to  make  a  good  point  and 
wound  up  not  being  able  to  make  it.  [Laughter.] 

I  have  got  to  apologize. 

Senator  Kennedy.  You  have  that  same  problem. 

Senator  Cook.  I  have  got  to  apologize  to  the  press. 

]Mr.  Mitchell,  I  would  like  to  read  to  you  an  article  from  the  New 
York  Times  under  the  date  of  August  i,  1971,  and  I  would  like  to 
put  it  into  the  record.  The  headhne  is  'TTT  Cut  Back  May  End 
Era  of  Giant  Mergers."  An  article  by  Mr.  Gene  Smith  and  it  says: 

The  day  of  the  giant  mergers  may  have  ended  Saturday  when  the  International 
Telephone  and  Telegraph  Corporation  agreed  to  divest  itself  of  some  of  its  recent 
acquisitions.  In  return  the  Justice  Department  will  terminate  its  antitrust  suit 
challenging  ITT's  acquisitions  of  the  Canteen  Corporation,  the  Grinnell  Corpora- 
tion and  the  Hartford  Fire  Insurance  Company.  Attorneys  for  the  Justice  Depart- 
ment and  ITT  hoped  to  be  able  to  file  joint  consent  decrees  this  week  in  federal 
courts  in  Chicago  and  New  Haven  where  the  Canteen  Corporation  and  Grinnell 
action  were  to  have  been  heard.  The  decree  should  become  final  30  days  later 
barring  the  filing  of  protests  by  outsiders  who  might  seek  to  challenge  the  agree- 
ment between  the  government  and  the  giant  corporations. 

Now,  I  would  hke  to  put  this  into  the  record  because  I  think  it 
indicates  exactly  what  the  Justice  Department  and  the  Antitrust 
Division  wanted  to  do.  It  wanted  to  cut  back — it  sets  forth  in  here 
that  they  \\'ill  be  prohibited  from  acquiring  any  corporations  of  $100 
million  for  a  period  of  10  years,  any  insurance  companies  of  $10 
million  or  more  for  a  period  of  10  years,  and  any  corporations  that 
would  constitute  a  monopoly  within  any  given  area  within  the  United 
States  with  total  assets  of  over  $25  milhon.  So  I  would  like  to  put 
that  into  the  record. 

Now,  getting  back  to  discussions  that  we  had  this  morning  about 
the  fact  that  you  had  had  a  discussion  with  Mr.  Geneen  in  1970  and 
he  gave  you  a  basic  policy.  At  that  time  did  he  discuss  ^vith  you  that 
he  was  also  seeing  many  other  people,  not  only  officials  in  the  admin- 
istration but  people  on  the  Hill  also? 

Mr.  Mitchell.  No,  sir;  he  did  not. 

Senator  Cook.  I  am  anxious  to  hear  from  Mr.  Geneen  and  I  won't 
do  it  on  the  basis  of  hearsay  but  by  asking  him  the  Senators  and 
Congressmen's  offices  that  he  went  to. 

Mr.  Mitchell.  Senator,  my  only  knowledge  concerning  that  was 
an  article  that  appeared  in  the  newspapers. 

Senator  Cook.  That  is  why  I  \vill  save  it  for  Mr.  Geneen  because 
somehow  or  other  I  feel  maybe  the  rules  of  evidence  really  ought  to 
prevail. 

Relative  to  a  phrase  in  the  Washington  Post  editorial  of  March  14, 
and  I  read  it  because  I  think  it  is  so  interesting: 

So  it  doesn't  necessarily  matter  whether  what  Brit  Hume  (Jack  Anderson's 
assistant)  said  about  what  Dita  told  him  about  what  the  Attornej^  General  al- 
legedly told  her  about  what  President  Nixon  said  is  true. 

That  is  a  well  put  sentence  about  what  we  have  been  going  over  in 
the  last  few  days. 
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Is  there  any  reason  to  believe  that  it  \\'oiild  be  any  more  improper 
or  less  impro})er  for  a  member  of  the  Congress  of  the  United  States  to 
come  to  your  office  and  say,  "John,  the  position  the  Department  is 
taking  in  this  matter  is  wrong.  I  know  you  filed  this  lawsuit  but  I 
want  to  talk  to  you  about  it  and  I  think  you  ought  to  change  your 
mind."  Is  there  anything  any  different  in  that  than  for  a  man  to  say, 
who  is  president  of  a  corporation  to  come  to  your  office  and  say,  "I 
want  to  talk  to  you  about  the  Government's  policy  because  I  feel  it  to 
be  improper  and  incorrect  for  the  best  interests  of  business  in  this 
country  and  my  country"? 

Mr.  Mitchell.  In  my  opinion,  no,  Senator,  and  as  I  am  sure  you 
are  well  aware  of  those  circumstances  with  the  Congressmen  and 
Senators  happens  on  frequent  occasions. 

Senator  Cook.  They  have  happened  to  you  on  quite  a  few  occasions 
in  your  3  years  in  office,  have  they  not? 

Mr.  Mitchell.  I  can  assure  you  that  has  been  the  case  in  many 
areas. 

Senator  Cook.  Did  you  feel  that  you  had  to  say  to  those  members  of 
Congress,  "It  is  improper  for  you  to  come  and  talk  to  me  about  this 
because  there  is  a  suit  pending"? 

Mr.  Mitchell.  Not  the  shghtest,  just  so  long  as  I  had  not  dis- 
qualified myself  in  connection  with  it. 

Senator  Cook.  Then,  Mr.  Mitchell,  don't  you  think  that  same  right 
ought  to  prevail  to  any  other  citizen  in  this  country? 

Mr.  Mitchell.  I  surely  do,  Senator,  and  I  said  so  here,  I  think, 
five  or  six  times  and  I  would  like  to  reaffirm  it. 

vSenator  Cook.  Do  you  have  any  knowledge  if  there  were  any  editors 
of  newspapers  or  publishers  of  newspapers  who  came  and  talked  to 
you  relative  to  what  is  commonly  referred  to  as  the  Failing  Newspaper 
Act  after  the  Supreme  Court  of  the  United  States  got  through  making 
a  decision  in  that  regard? 

Mr.  Mitchell.  I  think  they  talked  to  both  Mr.  McLaren  and  myself, 
on  that  and  on  many  other  subject  matters. 

Senator  Cook.  And  they  didn't  particularly  think 

Mr.  Mitchell.  Including  the  matter  of  subpenaing  the  newspaper 
reporters'  notes  and  a  few  things  like  that;  they  came  to  see  me  on 
quite  a  few  occasions  and  we  had  quite  a  productive  discussion. 

Senator  Cook.  They  didn't  seem  to  think  it  improper? 

Mr.  Mitchell.  I  didn't  see  anything  in  the  papers. 

wSenator  Cook.  And  they  thought  it  was  their  right  to  do  that; 
didn't  they? 

Mr.  Mitchell.  I  would  think  so  and  I  would  agree  that  it  was. 

Senator  Cook.  Just  one  last  question  because  I  think  this  ought  to 
be  put  in  the  record. 

Regardless  of  how  much  you  may  be  badgered,  or  regardless  of  how 
much  Mr.  Kleindienst  may  be  badgered,  or  regardless  of  how  much 
Judge  McLaren  may  be  badgered,  the  fact  is  that  the  largest  divesti- 
ture of  any  corporation  in  the  history  of  the  U.S.  business  took  place 
under  your  administration  as  Attorney  General  of  the  United  States, 
did  it  not? 

Mr.  Mitchell.  That  is  true  and  my  knowledge  is  based  on  what 
Dean  Griswold  said  about  it,  and  I  think  I  respect  his  opinion  because 
he  has  been  involved  in  it  for  a  long,  long  time. 
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Senator  Cook.  Thaiik  3^011,  Mr.  Mitchell.  Let  them  top  that  one 
one  of  these  days. 

(Recess.) 

The  Chairman.  Proceed.  Senator  Kennedy? 

Senator  Kennedy.  Senator  Cook  was  askmg  questions. 

Mr.  Mitchell,  I  would  like  to,  if  I  could,  review  another  area.  This 
involves  Mr.  Herbert  W.  Kalmbach.  Are  you  acquainted  with  Mr. 
Kalmbach? 

Mr.  Mitchell.  Yes;  I  know  Mr.  Kalmbach. 

Senator  Kennedy.  Have  you  been  in  touch  with  him?  Could  you 
tell  us  how  you  know  him? 

Mr.  Mitchell.  I  knew  Mr.  Kalmbach  from  the  1968  campaign 
and  had  seen  him  from  time  to  time  in  California  and  Washmgton 
over  a  period   of  time. 

Senator  Kennedy.  How  regularl}^  are  you  in  touch  with  him? 

Mr.  Mitchell.  Well,  it  isn't  regularl}^,  Senator;  it  is  when  the 
occasion  presents  itself. 

Senator  Kennedy.  Have  you  had  am'  particular  dealings  with  him 
since   January    1989? 

Mr.  Mitchell.  Dealings?  No;  they  have  been  social  events  and 
occasions. 

Senator  Kennedy.  And  are  you  aware  of  the  role  of  his  firm  in  the 
planning  of  the  San  Diego  convention? 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Were  you  aware  before  Senator  Hruska  dis- 
cussed a  letter  on  the  subject,  and  placed  it  in  the  record,  that  his 
firm  had  sought  the  Justice  Dei)artment's  views  on  certain  legal 
matters  relating  to  the  convention? 

Mr.  Mitchell.  No;  I  did  not  know  of  that  situation  until  after 
I  was  advised  that  there  was  such  a  letter  that  was  sent,  that  Senator 
Hruska  introduced  here,  into  evidence. 

Senator  Kennedy.  How  did  you  become  aware  of  it? 

Mr.  Mitchell.  Aware  of  the  letter? 

Senator  Kennedy.  Or  that  the  Kalmbach  firm  was  involved  in 
the  San  Diego  convention? 

Mr.  Mitchell.  I  was  aware  of  it  in  the  newspapers.  Senator. 

Senator  Kennedy.  After  this  had  come  out  as  a  result  of  these 
hearings? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Kennedy.  And  did  anyone  contact  you  at  any  time 
about  legal  issues  surrounding  the  San  Diego  convention? 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  And  your  comment  is  on  the  DeMarco  letter, 
it  was  onh^  after  3''ou  read  it  in  the  newspapers;  is  that  right? 

Mr  Mitchell.  That  is  correct,  sir. 

Senator  Kennedy.  Do  you  have  any  idea  why  Mr.  DeMarco  was 
given  such  a  straightforward  opinion  letter  when  previously  invariable, 
standard  responses  were  given  to  Senator  Cranston  when  he  wrote 
about  Indian  water  rights  and  to  Mr.  Rogovin  when  he  wrote  about 
Common  Cause,  and  and  to  thousands  of  others  asking  for  legal 
advice,  by  the  Department  of  Justice;  namel}^  that  the  Justice 
Department  is  the  legal  adviser  to  the  President? 

Mr.  Mitchell.  I  haven't  the  faintest  idea,  Senator.  I  have  known 
from  past  practices  in  the  Department  that  some  of  the  divisions 
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handled  those  matters  differently  and  in  cases  where  they  have  tried 
to  be  helpful  they  frequently  refer  to  statutor}^  provisions  or  prior 
decisions  and  some  of  the  letters  have  the  disclaimer  and  some  of 
them  don't. 

Senator  Kennedy.  Well,  was  there  any  policy  while  you  w^ere 
Attorney  General  as  to  the  types  of  responses  that  would  be  given  to 
this  type  of  inquiry? 

Mr.  Mitchell.  Yes,  that  is 

Senator  Kennedy.  Did  you  have  any  guidelines,  any  rules,  or  any 
regulations? 

Mr.  Mitchell.  Yes;  that  is  what  I  was  referring  to,  the  standard 
procedures  of  the  OfSce  of  Legal  Counsel  which,  of  course,  handles 
most  of  those  letters  that  come  to  the  Attorney  General's  office, 
unless  the}^  relate  to  some  specific  subject  matter,  generally  have  a 
disclaimer  with  respect  to  the  Justice  Department  and  the  Attorney 
General  being  the  lawyer  for  the  President  and  the  departments.  But 
it  has  been  the  practice  in  the  Department  for  many,  many  years 
Avhen  some  of  the  divisions  feel  that  they  can  be  helpful  to  a  party 
making  an  inquiry — a  taxpayer — to  provide  him  with  whatever 
information  the}^  feel  is  appropriate. 

Senator  Kennedy.  On  the  question  of  Common  Cause,  Mr.  Ses- 
sions, of  the  Criminal  Division,  gave  the  disclaimer,  and  j^et  the 
Criminal  Division,  Mr.  Keeney,  responded  directly  to  Mr.  DeMarco's 
letter.  Here  you  have  two  letters  that  went  to  the  same  division,  and 
it  would  appear  that  there  was  different  treatment. 

Mr.  Mitchell.  Well,  it  might  have  been  because  there  were  different 
individuals  involved.  I  can't  answer  the  question. 

Senator  Kennedy.  What  sort  of  guide  do  the}^  have?  Was  it  just 
an  individual  judgment?  As  I  understood  your  previous  answer  it 
related  to  the  different  divisions.  Now,  here  3^011  have  one  letter  getting 
a  response  in  the  Crimhial  Division  one  way  and  the  other  another. 

Mr.  Mitchell.  I  think  if  you  go  back  and  check  the  records  of  the 
Department,  Senator,  j^ou  will  find  that  these  have  been  handled  in 
different  ways  by  different  people.  I  outlined  our  policy  a  minute  ago 
and  pointed  out  that  a  number  of  the  divisions — I  guess  substantially 
all  of  them — they  try  to  be  helpful  to  the  taxpayers  and  give  them 
what  information  they  can. 

Senator  Kennedy.  How  is  the  taxpayer  supposed  to  know  whether 
he  can  go  to  the  Justice  Department  and  get  this  kind  of  guidance? 

Mr.  Mitchell.  I  guess  the  best  way  would  be  to  ask. 

Senator  Kennedy.  Just  to  keep  -smting  in? 

Mr.  Mitchell.  Well,  I  would  think  he  would  only  have  to  write  in 
once  and  he  would  get  his  answer. 

Senator  Kennedy.  Weh,  Mr.  Eogovin  \vYote  in  once  and  he  got  the 
standard  answer.  The  Deputy  Attorney  General  also  had  used  the 
standard  disclaimer,  speaking  for  the  Attorney  General.  It  would 
appear  to  me,  Mr.  Mitchell,  when  you  go  into  the  divisions  you  get 
Mr.  DeMarco  and  the  Kalmbach  firm  getting  one  answer — a  willing- 
ness by  a  member  of  the  Criminal  Division  to  respond  to  them — and 
Mr.  Rogo^^n  for  Common  Cause  getting  another.  It  is  somewhat  diffi- 
cult for^me  to  understand  the  rationale  for  the  Justice  Department 
procedures. 

Mr.  Mitchell.  Senator,  maybe  you  and  I  ought  to  join  in  recom- 
mending to  Mr.  Kleindienst,  that  he  get  that  straightened  out. 
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Senator  Kennedy.  Yes;  I  would  hope  so. 

Did  you  disqualify  yourself  on  any  matters  involving  the  Kalmbach 
firm  based  upon  the  fact  that,  as  I  understand,  Mr.  Kaknbach  serves 
with  3'ou  on  the  Nixon  Foundation  board? 

Mr.  Mitchell.  I  don't  recall  that  there  was  ever  a  case  involving 
that  firm 

Senator  Kennedy.  The  Kalmbach  firm  lists  as  one  of  its  clients  a 
firm  named  Cold  well,  Banker  &  Co.,  a  real  estate  firm  in  California 
and  three  other  States.  Are  you  familiar  mth  that  company? 

Mr.  Mitchell.  I  have  seen  their  signs  all  over  southern  California. 

Senator  Kennedy.  As  you  may  recall,  Mr.  Leonard  sent  a  recom- 
mendation to  you  with  a  note  which  said,  ''A.G.  wSolid  Case — good 
facts,"  signed  "J.L."  This  dealt  wdth  a  fair  housing  claim  against 
Cold  well;  and  then  6  daj-s  later  Mr.  Leonard  sent  the  followdng  note, 
returning  the  case  to  the  housing  section  of  the  Civil  Rights  Division : 
"A.G.  knows  some  of  top  people  in  Coldwell-Banker  and  can't  believe 
that  these  practices  are  'Co.,  policy' — wants  you  to  make  contact 
Avith  Pres.  or  Bd.  Chm.  by  letter  to  set  out  pertinent  facts  and  see 
what  results  from  negotiation " 

Mr.  Mitchell.  Would  you  read  that  again,  because  I  am  sure  I 
know  nobody  in  the  Coldwell  Banker  firm  other  than  having  seen 
their  signs  all  over  southern  California. 

Senator  Kennedy.  This  is  a  note  on  a  memo  transmitting  a  recom- 
mendation for  filing  a  fair  housing  suit  against  Coldwell,  Banker  &  Co., 
October  20,  1970,  to  the  A.G.  It  is  a  note  on  the  case.  It  says:  "Solid 
Case — good  facts."  Signed  "J.L."  The  note  returning  the  case  to  the 
housing  section  of  the  Civil  Rights  Division,  October  26,  the  letterhead 
being  Assistant  Attorney  General,  Department  of  Justice,  saj^-s: 
"A.G.  knows  some  of  top  people  in  Coldwell-Banker  and  can't  believe 
that  these  practices  are  'Co.,  policy' — wants  you  to  make  contact 
\vith  Pres.  or  Bd.  Chm.  by  letter  to  set  out  pertinent  facts  and  see  what 
results  from  negotiation."  Signed  "J.L." 

Mr.  Mitchell.  I  am  afraid  Mr.  Leonard  was  entirely  mistaken 
about  any  knowledge  I  had  or  association  or  relationship  with  the 
people  in  that  firm  because  I  do  not  know  them. 

Senator  Kennedy.  You  don't  know  anyone  in  that  firm? 

Mr.  Mitchell.  I  would  not  have  anv  occasion  to,  that  I  can  think 
of. 

Senator  Kennedy.  Would  you  have  been  talking  about  the  Cold- 
well,  Banker  firm  since  you  knew  Mr.  Kalmbach? 

Mr.  Mitchell.  I  knew  Mr.  Kalmbach.  What  relationship  did  he 
have  with  them? 

Senator  Kennedy.  They  are  general  clients,  I  understand. 

Mr.  Mitchell.  That  would  not  be  within  m^-  knowledge  whatso- 
ever. 

Senator  Kennedy.  That  would  surprise  you,  would  it,  that  those 
notes  or  those  indications  by  Mr.  Leonard  would  be  written  on  that? 

Mr.  Mitchell.  Very,  very  much  so,  because  of  the  fact  that  I  do 
not  know  those  people  and  would  have  no  reason  to. 

Senator  Kennedy.  I  would  like  to  jaeld.  I  will  yield  to  Senator 
Tunney  for  the  time  being. 

Senator  Hart  (presiding).  I  arrived  onh^  a  few  minutes  ago  and  I 
am  not  familiar  with  the  time  situation. 

Senator  Kennedy.  I  think  Senator  Hruska  legitimately  has  the 
time. 
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Senator  Hruska.  I  have  no  further  questions  at  this  time. 

Senator  Tunney.  Mr.  Mitchell,  on  March  1,  there  was  a  press 
conference  which  I  understand  that  you  held  at  the  White  House 
and  I  have  a  transcript  of  the  record  of  that  press  conference;  and  in 
answer  to  a  question  which  was  put  to  you,  "Can  you  tell  us  about 
Jack  Anderson's  charges  at  ITT,"  you  answered  as  a  part  of  the 
answer,  "I  told  the  lady  that  I  knew  nothing  about  it.  If  I  were  her 
I  would  stop  lobbying  in  connection  with  the  matter  and  that  I  would 
have  the  appropriate  people,  lawyers  from  ITT,  go  back  to  the  Justice 
Department  where  the  matter  was  going  to  be  settled." 

Were  j^ou  aware  at  the  time  that  you  talked  to  Mrs.  Beard  that 
there  was  a  settlement  in  prospect  for  the  ITT  case? 

Mr.  Mitchell.  Senator,  will  you  show  me  where  that  appears? 

Senator  Tunney.  Yes,  that  appears  at  the  bottom  of  the  page.  It 
is  the  last  paragraph  on  page  1. 

Mr.  Mitchell.  By  the  way,  that  was  held  in  the  Executive  Office 
Building  not  in  the  White  House. 

What  was  your  question,  Senator? 

Senator  Tunney.  Well,  at  the  time  that  you  spoke  to  Mrs.  Beard, 
were  you  aware  of  the  fact  that  there  was  the  possibility  of  a  settle- 
ment of  the  ITT  case?  You  used  the  word  "settled,"  or  the  phrase 
"where  the  matter  was  going  to  be  settled,"  and  I  am  just  curious  if 
at  the  time  you  spoke  to  her  you  were  aware  of  the  fact  there  was  the 
prospect  of  settlement  of  ITT? 

Mr.  Mitchell.  No,  sir;  I  was  not. 

Senator  Tunney.  So  the  word  "settled"  was  not  used  in  context 
of  a  settlement? 

Mr.  Mitchell.  No;  it  was  used  obviously  in  connection  with  the 
discussions  that  have  arisen  since  that  period  of  time. 

Senator  Tunney.  Did  you  think  Ithat  there  was  anything  inap- 
propriate about  the  Beard  confrontation  from  the  ])oint  of  view  that 
Mrs.  Beard,  as  a  representative  of  ITT,  should  not  be  lobbying  you 
on  this  matter?  Did  you  feel  that  it  was  very  inappropriate  for  her  to 
come  to  you? 

Mr.  Mitchell.  Well,  I  would  presume  that  if  Mrs.  Beard  was 
aware  of  the  fact  that  I  had  disqualified  myself  and  approached  me 
for  the  ]3urpose  of  trying  to  advance  the  ITT  cause,  I  would  have 
thought  it  was  inappropriate  and  I  would  also  have  thought  it  would 
have  been  inappropriate  to  do  it  at  a  social  event  of  that  type  under 
any  circumstances. 

Senator  Tunney.  Do  you  know  why  it  was  that  you  didn't 
report  the  fact  to  someone  in  the  Justice  Department  that  Mrs.  Beard 
was  conducting  this  kind  of  lobbying  activity?  Die  it  strike  you  as 
ap])ropriate  to  say  that  Mrs.  Beard  was  conducting  this  kind  of  lobby- 
ing at  cocktail  parties  that  might  prejudice  the  interests  of  the  Govern- 
ment? 

Mr.  Mitchell.  Senator,  I  was  the  Attorney  General  and  I  would 
be  the  one  to  report  it  to  myself. 

Senator  Tunney.  No,  I  mean  reporting  it  to  the  Acting  Attorney 
General,  Mr.  Kleindienst,  in  the  case? 

Mr.  Mitchell.  I  would  think  it  might  have  the  reverse  effect  of 
having  such  an  imi)act  ujion  his  and  McLaren's  determinations  rather 
than  the  reverse.  You  know,  when  you  disqualify  j^ourself  in  these 
matters,  you  disqualify  yourself  in  connection  with  this  litigation. 
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Senator  Tunney.  I  would  just  like  to  ask  you  a  few  questions  re- 
garding the  role  of  the  Attorney  General.  I  think  this  is  very  pertinent 
to  the  consideration  of  Mr.  Kleindienst's  confirmation  by  the  Senate. 

What  is  the  nature  of  the  Attorney  General's  normal  role  in  the 
administration  of  antitrust  laws,  particularly  with  regard  to  the 
practice  of  the  Attorney  General  to  meet  with  the  Assistant  Attorney 
General  of  the  Antitrust  Division  on  an  ongoing  basis  to  discuss  a 
suit  under  consideration  by  the  Antitrust  Division? 

Mr.  Mitchell.  Let  me  start  out,  Senator,  if  I  get  the  drift  of 
your  question,  by  saying  the  repsonsibility  for  the  running  of  that 
department,  whether  it  is  an  antitrust  suit  or  anything  else,  is  in  the 
hands  of  the  Attorney  General.  He  is  the  one  who  has  to  make  the 
ultimate  decision.  By  way  of  ])ractice,  and  i)articularly  when  you  have 
such  a  competent  individual  as  Judge  McLaren  in  whom  I  had  the 
fullest  confidence,  the  practice  was  pretty  well  to  let  Mr.  McLaren 
run  the  Antitrust  Division.  You  do  have  statutory  responsibilities  in 
connection  with  the  filing,  signing  complaints  and  filing  suits;  and  I 
always  felt  very  confident  that  Mr.  ^McLaren  when  he  had  problems  of 
policy  that  went  beyond  the  guidelines  that  we  had  established  and 
discussed,  and  I  am  not  talking  about  the  technical  guidelines  but  the 
policy  guidelines  that  were  being  discussed  and  had  discussed,  that  he 
would  come  to  me  with  those  matters  and  he  ditl  and  I  think  that  is  the 
wav  it  should  be  handled. 

Senator  Tunney.  Well,  how  about  on  a  specific  case,  what  is  the 
extent  of  the  Attorney  General's  involvement  in  a  simple  antitrust 
case? 

Mr.  Mitchell.  When  3'ou  are  filing  a  complaint? 

Senator  Tunney.  Well,  at  the  time  you  are  filing  a  complaint  and 
at  the  time  that  you  are  considering  the  possibilities  of  settlement. 

Mr.  Mitchell.  In  the  filing  of  a  complaint  it  is  the  practice  in  the 
division,  and  I  am  sure  it  has  existed  for  many  years,  to  have  a  very 
lengthy  staff  memorandum  prepared  and  customarily,  of  course,  when 
the  complaint  comes  up  to  the  Attornej"  General  it  is  a  recommendation 
for  prosecution  or  litigation. 

The  Assistant  Attorne}"  General  or  the  Deputy  Assistant  Attorney 
General  prepares  a  shorter  memorandum  to  go  ^\dth  the  staff  memo- 
randum and  also  making  a  recommendation  and  pointing  out  the 
highlights  and  any  unusual  features  of  any  proposed  litigation. 

I,  as  Attorney  General,  of  course,  read  and  studied  those  memos 
and  complaints  and  then  acted  on  the  complaint  and  the  memorandum 
or  else  if  I  had  questions  on  them,  and  I  did  in  a  number  of  cases, 
Mr.  McLaren  and  I  would  confer  about  the  subject  matter  and  the 
decision  would  then  be  made. 

Senator  Tunney.  Is  it  customary  for  the  Attoniej^  General  to 
meet  with  the  executives  of  the  corporation  after  a  suit  has  been  filed 
to  discuss  the  possibilities  of  a  settlement? 

Mr.  Mitchell.  It  has  happened  in  quite  a  number  of  cases  and  I 
think  that  it  is  most  appropriate  that  it  be  done.  I  am  sure  you  are 
well  aware  that  antitrust  cases  take  man}'',  many  3''ears  to  try  and 
man}",  man}"  years,  sometimes  on  appeal,  and  if  the  public  interest 
can  be  served  by  settlement,  confirmed  by  a  decree  of  a  court,  after 
the  waiting  of  the  30-day  period  that  Senator  Cook  was  talking  about 
in  which  people  might  present  their  opinions,  I  think  that  that  is  a 
much  better  practice  than  it  is  to  proceed  in  all  cases  with  litigation; 
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and  if  you  recall  the  figures  that  Senator  Cook  gave  you  with  respect 
to  the  settlement  in  the  department,  a  great  percentage  of  them  are 
settled. 

Senator  Tunney.  Would  it  be  customary  for  the  Attorney  General 
to  sit  in  on  a  meeting  in  which  financial  hardship  arguments  were 
made  other  than  strictly  legal  or  technical  arguments  regarding  the 
divestiture? 

Mr.  Mitchell.  I  think  that  would  dei)end  upon  the  individual 
case  and  circumstances  involved  in  connection  with  it. 

Senator  Tunney.  But  it  would  not  be  atypical  to  have  the  Attorney 
General  sit  in  on  those  meetings? 

Mr.  Mitchell.  Normally,  those  matters  are  left  to  the  staff,  but 
there  have  been  quite  a  number  of  meetings  in  which  jon  have  matters 
at  issue,  some  of  which,  of  course,  get  to  be  technical  because  when 
3"ou  get  into  a  settlement  negotiation  you  frequenth'  get  down  to 
technical  considerations  that  are  breaking  points  and  I  have  done  it 
on  a  number  of  occasions  and  find  nothing  wrong  with  it.  As  a  matter 
of  fact,  if  there  is  any  cj[uestion  as  to  whether  or  not  it  is  appropriate, 
I  think  the  Attorney  General  should  be  involved. 

Senator  Tunney.  Would  it  be  typical,  for  instance,  to  have  a 
series  of  meetings  such  as  maybe  five  meetings  with  executives  of  the 
corporation  that  was  having  a  settlement  under  consideration? 

Mr.  Mitchell.  It  would  depend  upon  the  circumstances  and  the 
negotiations  and  I  am  sure  that  there  have  been  a  number  of  cases  in 
the  de])artinent  where  I  have  had  multiple  meetings  with  representa- 
tives of  corporations  relating  to  antitrust  suits. 

Senator  Tunney.  Would  be  in  a  settlement  case? 

Mr.  Mitchell.  Yes,  I  believe  in  settlement  cases. 

Senator  Tunney.  Was  there  a  settlement,  as  a  result  of  those 
multiple  meetings? 

Mr.  Mitchell.  Some  of  them  were  and  some  of  them  are  still 
under  negotiation. 

Senator  Tunney.  Do  you  recall  what  the  specific  cases  were? 

Mr.  Mitchell.  If  I  did,  Senator,  I  wouldn't  disclose  them  to  this 
committee  because  they  affect  the  status  of  these  particular  corpora- 
tions. As  you  know,  it  is  the  policy  of  the  Antitrust  Division  which  we 
established  to  time  anj-  information  relating  to  these  matters  to  the 
point  where  the  stockholders  and  the  stock  market  are  not  affected 
by  the  disclosure  of  the  information. 

Senator  Tunney.  I  was  thinking  of  the  cases  that  have  alread}"  been 
settled. 

Mr.  Mitchell.  Well,  I  could  go  back  and  get  them  for  3-ou.  I  am 
sure  LTV  was  one  of  them;  I  feel  certain  that  was  the  case.  I  don't 
remember  the  particular  meetings  but  we  had  long,  extended  negotia- 
tions with  them. 

Senator  Tunney.  With  Mr.  Rohat^-n? 

Mr.  Mitchell.  No.  No. 

Senator  Tunney.  Excuse  me.  I  didn't  mean  Mr.  RohatjTi.  I  was 
thinking  of  something  else. 

Do  3^ou  recall  who  it  was  that  you  had  it  with  at  the  time  that  you 
were  settling  the  LTV  case? 

Mr.  Mitchell.  No,  I  do  not.  Senator,  but  I  am  sure  Mr.  McLaren 
and  the  people  in  the  Antitrust  Division  would  have  a  record  of  it. 
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Senator  Tunney.  What  is  the  procedure  followed  when  the 
recommendation  of  the  Assistant  Attorney  General  for  Antitrust  is 
overruled  b}-  the  Attorney  General? 

Mr.  Mitchell.  What  recommendation  are  you  referring  to? 

Senator  Tunney.  Recommendation  not  to  settle  or  recommend  to 
sue. 

Mr.  Mitchell.  Well,  if  it  is  a  recommendation  not  to  settle,  you 
litigate,  and  if  it  is  not  to  sue,  you  don't  sue. 

\  Senator  Tunney.  And  there  is  no  specific  procedure  followed  in 
that,  in  devising  a  methodology  to  overrule  the  Assistant  Attome}^ 
General? 

Mr.  Mitchell.  No;  they  are  done  after  conferences  and  many 
times  after  very  extensive  conferences. 

Senator  Tunney.  How  many  times  have  you  overruled  Mr, 
McLaren  in  a  specific  case? 

Mr.  Mitchell.  I  can't  remember,  but  I  am  sure  it  is  a  ver}^  limited 
number. 

Senator  Tunney.  You  don't  recall? 

Mr.  Mitchell.  I  have  no  recollection  of  all  the  180  cases,  something 
like  that. 

Senator  Tunney.  To  your  knowledge,  did  Mr.  McLaren  ever 
threaten  to  resign  his  position? 

Mr.  Mitchell.  He  most  assuredly  did  not,  at  least  not  to  me,  and 
I  have  never  heard  of  him  doing  it  except  in  the  newspapers  and  I 
am  sure  that  is  not  the  case. 

Senator  Tunney.  Mr.  Mitchell,  did  you  use  Mr.  Ramsden  in  the 
Ling-Temco-Vought  case? 

Mr.  Mitchell.  Mr.  McLaren  did,  as  I  understand  it;  j^es,  sir. 

Senator  Tunney.  Do  you  recall,  yourself,  Mr.  Ramsden  being 
used? 

Mr.  Mitchell.  I  recall  only  to  this  extent:  When  Mr.  McLaren 
came  up  to  my  ofiice  to  discuss  some  aspect  of  the  settlement  and  the 
proposed  decree  that  was  to  be  submitted  to  the  court,  I  believe  it  was 
in  Pittsburgh,  that  he  referred  to  the  financial  analysis  that  had  been 
made  with  respect  to  the  corporate  structure,  the  corporate  financing. 

Senator  Tunney.  Do  you  recall  the  nature  of  the  work  that  he  did 
for  you  in  that  case? 

Air.  Mitchell.  No;  only  as  characterized  by  Mr.  McLaren.  I 
didn't  read  it. 

Senator  Tunney.  Did  you  ever  review  his  report? 

Mr.  Mitchell.  No;  I  did  not  read  it  or  review  it.  It  was  just 
characterized  b}^  Mr.  McLaren  when  we  discussed  the  settlement  and 
the  subsequent  decree. 

Senator  Tunney.  Did  you  accept  Mr.  McLaren's  recommendations? 

Mr.  Mitchell.  In  the  settlement  of  LTV? 

Senator  Tunney.  Yes. 

Mr.  Mitchell.  Yes,  I  did. 

Senator  Tunney.  Did  Mr.  McLaren  want  to  settle  that  case? 

Mr.  Mitchell.  To  the  best  of  my  recollection  he  did.  As  I  recall  it, 
he  had  handled  all  of  the  negotiations  in  connection  with  the  settle- 
ment except  the  possibility  of  the  appeals  were — and  this  is  generally 
how  the  Attorney  General  gets  to  see  these  people;  they  appeal 
through  the  Assistant  Attorney  General  and  then  want  to  meet  the 
Attorney   General — and  it  is  my  recollection  that  Mr.   McLaren's 
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position  prevailed  in  that  and  there  were  no  changes  made  from  the 
settlement  that  he  offered  to  them. 

Senator  Tunney.  Do  you  recall  how  Mr.  Ramsden  was  hired  in 
that  case?  Was  Mr.  Flanigan  used  to  hire  him? 

Mr.  Mitchell.  I  haven't  the  faintest  idea. 

Senator  Tunney.  According  to  Mr.  McLaren,  Ramsden's  work  was 
a  keystone  in  the  LTV  case  and  the  decision  that  was  made  to  settle. 
Were  you  aware  of  that? 

Mr.  Mitchell.  I  was  aware  of  the  great  complications  they  had 
in  connection  with  the  financial  problems  of  IjTV,  and  I  am  sure  that 
it  was  the  financial  analysis  that  brought  these  to  Mr.  McLaren's 
attention  and  induced  him  to  go  ahead  with  the  settlement  that  was 
■eventually  arrived  at. 

Senator  Tunney.  But  you  didn't  feel,  considering  your  other 
responsibilities,  that  it  was  important  to  review  that  financial  data? 

Mr.  Mitchell.  No;  as  I  say,  the  characterization  of  it  presented  to 
me  by  Mr.  McLaren  was  quite  adequate  for  my  purposes.  If  I  reviewed 
all  the  reports  that  are  submitted  in  the  Department  of  Justice  the 
Attorney  General  would  never  be  able  to  function. 

Senator  Tunney.  Do  you  feel  that  there  was  any  difference  in  the 
way  you  handled  an  important  antitrust  case  such  as  LTV  and  the 
degree  of  involvement  that  you  had  with  that  case  and  the  degree  of 
involvement  that  Mr.  Kleindienst  had  in  the  ITT  case? 

Mr.  Mitchell.  Well,  if  I  understand  the  degree  of  Mr.  Klein- 
dienst's  involvement — which  I  have  read  in  the  newspapers  and 
heard  of  ever  since  these  hearings  started. 

Senator  Tunney.  Has  Mr.  Kleindienst  ever  discussed  with  you  the 
degree  of  involvement  that  he  had  with  ITT,  after  it  had  broken  in  the 
newspapers,  at  any  time? 

Mr.  Mitchell.  No;  he  had  not.  We  have  obviously  talked  but  he 
had  gotten  into  the  meat  of  it.  I  would  have  thought  I  would  probably 
be  more  involved  in  the  settlement  of  the  LTV  case  than  he  was  in 
ITT;  and  I  think  projierly. 

Senator  Tunney.   You  had  more  meetings? 

Mr.  Mitchell.  I  am  not  sure  about  the  number  of  the  meetings 
but  I  certainly  spent  more  time  in  the  discussions  of  the  settlement  in 
the  LTV  case  with  Judge  McLaren  than  what  I  read  of  Mr.  Klein- 
dienst. Mr.  Kleindienst  had  no  involvement  in  the  settlement  negotia- 
tions and  they  were  presented  to  him  after  they  had  been  negotiated 
by  Judge  McLaren,  if  I  understand  the  facts  correctly. 

Senator  Tunney.  And  you  w^ere  not  involved  in  the  active  negotia- 
tions in  the  LTV  case? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Tunney.  I  am  not  criticizing  it. 

Mr.  Mitchell.  I  would  hope  not.  That  is  the  obligation  of  the 
Attorney  General. 

Senator  Tunney.  It  is  probably  not  fair  to  ask  you  these  questions 
without  your  having  a  greater  opportunity  to  evaluate  the  questions 
but  I  would  like  to  ask  them  of  you  and  I  ask  them  in  a  very  construc- 
tive way.  I  think  they  are  imi)ortant  questions  when  we  consider 
overall  policy, 

I  wrote  Mr.  Kleindienst  a  letter  on  March  6,  1972,  in  which  I 
suggested  certain  ways  of  protecting  the  Attorney  General,  the  Depu- 
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ty  Attorney  General,  and  the  Assistant  Attorney  General  for  Anti- 
trust, and  the  public  in  these  settlement  cases  where  you  have  very 
substantial  corporations  and  lots  of  money  involved  and  you  have 
contracts  between  executives  of  corporations  and  representatives  of 
the  Government  in  the  Justice  Department. 

For  instance,  a  rule  that  whenever  an  antitrust  case  is  settled  a 
reasoned  opinion  be  made  public,  articulating  why  the  settlement  is 
adequate  in  the  public  interest  and  achieves  the  original  purpose  of 
the  complaint.  This  statement  would  go  beyond  the  rather  limited 
press  release  which  is  now  issued  when  consent  decrees  are  filed  and 
would  provide  a  basis  for  public  evaluation  of  a  proposed  consent 
decree  once  it  is  filed  for  comment. 

Do  you  feel  that  that  would  be  appropriate  in  the  future,  either  as  an 
Executive  order  or  legislation? 

Mr.  Mitchell.  I  think  that  is  consistent  with  my  response  to 
Senator  Hart  earlier  today  in  connection  mth  his  observation  about 
when  3^ou  refuse  to  file,  after  a  recommendation  by  whatever  echelon  in 
the  Department  that  there  be  made  public  to  the  extent  that  it  doesn't 
violate  the  confidential  nature  of  any  information  that  bears  on  the 
financial  aspects  of  the  corporation  or  other\Wse,  that  there  be  such  a 
statement  filed.  I  think  that  would  be  quite  appropriate. 

Senator  Tunney.  And,  second 

Mr.  Mitchell.  It  would  save  a  lot  of  people  in  the  Department 
from  running  up  on  the  hill  and  complaining  about  it,  I  assure  you 
of  that. 

Senator  Tunney.  If  you  were  Attorney  General  would  3-ou  make 
that  kind  of  requirement  now? 

Mr.  Mitchell.  Yes,  I  think  that  would  be  quite  constructive. 

Senator  Tunney.  And,  second,  a  requirement  that  any  ex  parte 
meeting  or  phone  conversations  between  defendants  in  pendmg  anti- 
trust cases  and  the  Assistant  Attorney  General,  Antitrust  Division, 
or  his  deputy,  or  the  Deputy  Attorney  General  or  the  Attorney 
General  or  White  House  staff,  be  reported  in  written  form  by  the 
particular  official  and  listed  with  the  court  in  which  the  suit  is  pending, 
including  a  brief  description  of  the  general  purpose  of  the  visit.  Do 
you  feel  that  that  would  be  appropriate? 

Mr.  Mitchell.  No,  I  don't.  Senator.  I  would  believe  that  if  you 
don't  have  officials  that  act  properly  in  those  circumstances  then 
we  shouldn't  be  holding  the  jobs  and  I  see  no  reason  to  go  to  that 
administrative  extent.  I  think  the  decisions  that  are  made  in  the 
Department  should  be  open  and  aired  but  I  don't  think  3011  have  to 
make  a  record  everv  time  somebody  talks  to  somebod3^  on  the  other 
side  in  an  antitrust  case  or  other  case. 

Senator  Tunney.  Don't  3'ou  feel  that  if  there  were  such  a  record 
in  this  particular  case  that  much  of  the  grounds  of  suspicion  would 
have  been  removed? 

Mr.  Mitchell.  Well,  Senator,  as  far  as  I  can  see  there  are  no 
grounds  for  suspicion  in  this  case.  I  think  it  is  a  house  of  cards  that 
has  been  built  up.  I  have  not  seen  reference  in  this  committee  or  in 
the  newspapers  or  anywhere  that  Mr.  Kleindienst  did  anything  wrong 
in  connection  with  the  ITT  case. 

Senator  Tunney.  I  said  the  suspicion.  I  am  not  sa3ang  that  the 
suspicion  is  based  on  fact,  but  I  am  sa3ing  that  there  certamlj'  are 
grounds  for  suspicion;  3"0U  will  have  to  agree  with  that. 
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Mr.  Mitchell.  No,  Senator,  I  certainly  do  not  agree  with  that.  I 
think  yovi  and  I  have  just  gotten  through  in  this  colloquy  straighten- 
ing out  the  fact  that  whether  you  are  the  Attorney  General  or  the 
Acting  Attorney  General  you  have  responsibilities  to  exercise  in  these 
antitrust  cases  and  they  were  properh'  exercised  by  Mr.  Kleindienst. 
If  Mr.  Kleindienst  could  be  criticized  in  this  case  for  one  thing  it  would 
only  be  that  he  didn't  participate  more  in  the  negotiations  and 
settlement.  That  would  be  my  ojjinion. 

Senator  Tunney.  Well,  certainly  I  do  not  think  that  the  line  of 
questioning  that  has  emanated  from  this  committee  has  in  any  way 
been  accusator}'.  I  think  that  there  are  certain  factors  that  are  in- 
volved that  do  create  grounds  for  suspicion.  The  Beard  memorandum 
to  begin  with,  the  fact  that  such  a  memorandum  would  be  written,  I 
think  is  grounds  for  suspicion.  I  think  another  ground  for  suspicion 
would  be  the  fact  that  Mr.  McLaren  didn't  speak  toMr.  Ramsden  but 
went  through  Mr.  Flanigan  that  is  a  ground  for  suspicion.  I  am  not 
saying  there  is  reason  to  believe  the  suspicion  is  accurate. 

Mr.  Mitchell.  Senator,  maj  I  observe  you  are  getting  off  the 
subject  matter  we  were  talking  about,  that  is,  the  communications 
between  the  Attorney  General,  Deputy  Attorney  General,  and 
Assistant  Attorney  General,  with  respect  to  these  matters. 

Senator  Tunney.  I  grant  you  I  am  getting  off  the  specific  questions. 

Mr.  Mitchell.  I  was  trying  to  be  responsive  to  that  specific 
question. 

Senator  Tunney.  You  were  responsive.  I  must  say  I  disagreed  with 
your  conclusion  on  the  second  point,  but  you  have  been  very  re- 
sponsive. 

Mr.  Mitchell.  I  hope  that  is  the  only  thing  we  ever  disagree  on. 

Senator  Tunney.  Mr.  Mitchell,  I  would  like  to  just  ask  3-ou  one 
last  question  in  this  area  and  that  is,  do  you  feel  that  in  the  case  of 
Lieutenant  Governor  Remecke,  and  the  conversations  that  he  had 
with  reporters,  and  the  conversation  that  he  had  with  me,  do  3  ou  have 
any  idea,  now  that  you  have  had  an  opportunity  to  refresh  you  recollec- 
tion on  the  conversation  that  you  have  had  with  him,  an}^  idea  why 
he  would  have  indicated  that  when  he  saw  you  that  he  was  actmg  as  a 
member  of  the  chamber  of  commerce  of  California  trying  to  get  the 
convention  to  San  Diego? 

Mr.  Mitchell.  Senator,  the  only  thing  that  I  can  refresh  my 
recollection  with  is  the  statement  jou  made  out  in  the  hall  which 
was  not  consistent  with  the  last  statement  that  Lieutenant  Governor 
Reinecke  made,  and  I  have  no  further  refreshment  of  mj  recollection 
and  I  have  no  idea  as  to  what  purpose  Lieutenant  Governor  Reinecke 
may  have  or  reasons  why  he  may  have  changed  his  position  other  than 
the  fact  that  I  think  I  read  in  the  paper  he  was  not  in  his  office;  he 
went  back  and  checked  the  records  in  his  office,  and  then  realized  that 
he  had  misstated  or  misspoken  the  first  time  out. 

Senator  Tunney.  Well,  Mr.  Reinecke  will  be  before  the  committee 
and  we  will  have  a  chance  to  question  him  about  that. 

Senator  Hruska.  Mr.  Mitchell,  there  is  testimony  in  the  record 
that  in  3  years,  when  Judge  AIcLaren  was  Assistant  Attorney'  General, 
he  filed  180  antitrust  cases,  80  percent  of  which  %vere  settled  and 
disposed  of. 

^If  we  had  a  requirement  that  each  time  there  was  a  conference 
leading  to  settlement  a  memorandum  must  be  prepared  and  filed 
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stating  the  case,  what  was  discussed  and  what  was  decided  and  so  on,. 
do  you  think  there  would  be  enough  time  to  have  settled  80  percent 
of  those  cases  or  would  all  of  the  division's  time  be  spent  writing 
memorandums? 

Mr.  Mitchell.  I  would  think  that  it  would  be  extremely  burden- 
some, Senator,  and  I  just  don't  see  how  an  operation  such  as  the 
Antitrust  Division  or  the  Deputy  Attorney  General's  Office  or  the 
Attorney  General's  Office  could  function  under  those  circumstances. 

Senator  Hruska.  In  those  conferences  for  settlement  there  are 
sometimes  several  people  involved,  are  there  not,  at  any  given  time? 

Mr.  Mitchell.  On  the  telejihone  conversation? 

Senator  Hruska.  No,  conferences,  settlement  conferences. 

Mr.  Mitchell.  Yes. 

Senator  Hruska.  Doesn't  the  staff  participate? 

Mr.  Mitchell.  Ob,  yes;  there  is  always  an  extensive  number  of 
the  staff  participating  and,  of  course,  the  corporations  have  large 
representations  and  you  would  ha\e  quite  a  group  that  would  be 
talking  to  the  point  where  the  memorandum  would  have  to  be 
prepared. 

Senator  Hruska.  If  a  man  had  evil  in  his  heart  and  he  was  going 
to  prepare  one  of  those  memorandums,  couldn't  there  be  just  as  much 
suspicion  directed  against  the  memorandinn  as  there  would  against 
the  actual  appearance  itself? 

Mr.  Mitchell.  Well,  I  am  sure  that  there  could  be.  Senator,  that 
anybody  who  wanted  to  create  a  file  could  create  whatever  file  he 
wanted  to. 

Senator  Hruska.  And  if  there  were  12  people  involved  in  a  confer- 
ence, wouldn't  it  devolve  upon  that  man  making  the  recommendation 
to  circulate  that  memorandum  among  each  of  the  others — and  get 
approval.  Some  of  them  might  come  from  San  Francisco  or  San  Diego 
or  New  Orleans.  It  would  involve  a  great  amount  of  paperwork.  Is  it 
practical? 

Mr.  Mitchell.  I  don't  believe  so.  Senator.  I  told  Senator  Tunney 
that  and  the  more  I  think  about  it  the  less  practical  it  gets. 

Senator  Hruska.  I  yield  the  balance  of  my  time  to  whomever  on 
my  left  might  want  to  make  use  of  it. 

Senator  Hart.  The  Senator  from  Pennsylvania? 

Senator  Scott.  I  guess  I  am  to  the  left  of  the  Senator  from  Nebraska 
but  I  have  no  further  questions.  [Laughter.] 

I  yield  to  the  Senator  who  is  to  my  left. 

Senator  Mathias.  I  have  no  questions. 

Senator  Kennedy.  Just  finishing  up  on  the  Coldwell  Banker  case, 
and  I  just  have  one  final  area,  Mr.  Mitchell,  and  then  I  am  finished. 

As  I  understood  earlier,  you  are  not  familiar  with  the  Coldwell 
Banker  firm ;  is  that  right? 

Mr.  Mitchell.  Other  than  what  I  have  seen  on  their  buildings 
and  signs  in  southern  California. 

Senator  Kennedy.  You  are  not  familiar 

Mr.  Mitchell.  From  those  I  gather  they  are  in  the  real  estate 
business. 

Senator  Kennedy,  But  I  mean  you  don't  know  Mr.  George  Mott, 
who  is  the  chau'inan  or  chief  executive,  or  Wesley  Poulson? 

Mr.  Mitchell.  No,  sir. 
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Senator  Kennedy.  Or  John  Parker  or  the  directors,  Mr.  Gilchrist, 
or  Mr.  Mahoney — those  names  don't 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Just  going  back,  finally,  and  this  is  where 
we  were  yesterday  about  this  time,  and  that  was  on  the  interagenc}' 
committee.  Yesterda}^  some  questions  were  raised  about  the  relevance 
of  the  Interagency  Committee,  but  as  Senator  Hart  pointed  out, 
this  was  a  matter  that  was  raised  by  Mr.  McLaren  himself  both  in 
connection  with  the  delay  in  filing  the  original  Canteen  suit  and  in 
connection  with  the  delay  in  the  Supreme  Court  of  filing  the  Grinnell 
suit.  You  said  there  were  issues  that  would  be  raised. 

As  I  remember,  when  Mr.  Kleindienst  had  been  talking  with  the 
Solicitor  General  he  said  there  was  an  interagency  committee 
consideiing  some  of  these  relevant  issues  and  therefore  they  wanted 
to  get  then*  reaction  to  it.  I  think  the  committee  itself  is  crucial 
because  if,  in  fact,  it  involved  other  agencies,  and  if  it  was  dealing 
with  the  problems  of  the  market  impact,  international  monetary 
effect,  and  other  financial  and  economic  parameters  all  along,  begin- 
ning in  1969,  then  this  really  was  not  new  to  the  Government  with 
Mr.  Walsh  and  Mr.  Rohatyn's  appeals  in  April  of  1971.  If  this  is 
true,  then  we  must  look  elsewhere  for  an  explanation  of  the  turn- 
about m  the  antitrust  enforcement  procedures  against  conglomerates. 
So  I  have  some  questions  here  that  can  be  answered  quickly  if  you 
could  help  me  on  them  and  then  we  will  wind  up. 

Is  this  the  same  interagency  committee  that  was  active  in  the  spring 
in  1969  that  Judge  McLaren  referred  to? 

Mr.  Mitchell.  I  don't  know.  Do  you  have  reference  to  Judge 
McLaren's  testimony;  can  you  read  it  to  me? 

Senator  Kennedy.  Yes;  sure. 

Mr.  Mitchell.  Senator,  I  am  not  waiting  for  a  lead;  let  me  give 
you  my  recollection  of  it  and  see  if  that  is  the  same  one  Mr.  McLaren 
was  talking  about. 

You  must  understand  that  Mr.  McLaren  and  his  staff  are  the  ones 
who  participated  m  most  of  the  meetings.  The  meeting  early  in  the 
administration  had  very  much  to  do  with  the  problems  of  the  infla- 
tionary aspects  of  these  conglomerate  mergers  and  we  did  have  inter- 
agency or  interdepartmental  meetings  on  that  subject  matter  including, 
of  course,  the  Council  of  Economic  Advisers. 

Later  on,  and  I  am  not  quite  certain  when  it  started,  there  was 
another  interdepartmental  group  or  a  follow-on  interdepartmental 
group  that  started  to  consider  the  total  antitrust  policies  and  particu- 
larly concentrated  in  the  field  of  foreign  governments  and  foreign 
corporations. 

Senator  Kennedy.  When  was  that? 

Mr.  Mitchell.  I  don't — as  I  say,  I  don't  recall  whether  it  was  a 
foUow-on  of  the  same  group  or  whether  it  was  a  new  initiative  that 
was  brought  about  2  years  perhaps  ago. 

Senator  Kennedy.  This  is  Mr.  McLaren  in  response  to  a  question 
on  page  233  [of  the  typewritten  record] : 

I  meant  to  add,  for  Senator  Hart's  benefit,  that  back  in  April  of  1969,  which 
was  the  time  we  were  talking  about  filing  tlie  Canteen  case,  another  thing  that  was 
going  on  at  that  time  was  tlie  review  of  antitrust  policy  by  an  interagenc}'  com- 
mittee, of  which  I  v.-as  the  chairman.  And  ultimately  we  developed  a  memorandum 
on  that  subject,  to  which  we  all  agreed,  and  how  that  ties  into  the  time  period  on 
the  filing  of  Canteen  I  do  not  know. 
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Mr.  Mitchell.  That  is  the  anti-inflation  conglomerate  problem. 
Senator  Kennedy.  Can  we  get  that  memorandmn?  If  you  can't 
give  it  to  us,  can  we  request  that  memorandum  on  the  antitrust 
policy?  Will  you  ask  the  chairman  when  he  comes  back? 

Mr.  Hart.  If  the  Department  representative  will  make  a  note  of 
it,  I  would  assume  that  it  could  be  furnished  to  us. 

Senator  Kennedy.  What  I  would  like  to  do,  then,  if  we  could  is, 
get  those  questions  answered  by  the  Department,  Mr.  Chairman,  in 
writing,  on  the  interagency  committee.  You  see,  part  of  the  problem 
that  we  have  had  in  trying  to  pursue  this  is  that,  as  I  understand  from 
my  staff,  this  committee  isn't  on  the  regular  list  of  executive  branch 
committees,  the  hst  which  is  supposed  to  have  all  the  interagency 
committees,  compiled  by  the  Office  of  Management  and  Budget; 
0MB  also  checked  with  the  Justice  Department  earlier  this  month, 
at  my  request,  and  the  Department's  committee  management  officer 
had  no  record  of  this  interagency  committee  and  so  we  have  had  this 
difficulty. 

Mr.  Mitchell.  Yes;  there  have  been  a  number  of  ad  hoc  committees 
of  this  type.  Senator,  that  functioned  in  areas  of  mutual  interest 
among  the  departments. 

Semitor  Kennedy.  On  those  questions,  we  (;ould  get  in  response 
from  the  Department  rather  than  taking  up  the  time  here,  if  that  is 
all  right. 

Senator  Hart.  Well,  Mr.  Mitchell  is  no  longer  in  a  position  to 
answer  that. 

Senator  Kennedy.  Could  we  get  it  from  the  committee? 
Senator  Hart.  Subject  to  the  distinguished  Senator  from  Missis- 
sippi's veto,  I  will  ask  that  the   Department  provide  responses  in 
writing  to  the  question  or  cpestions  raised  by  the  Senator  from 
Massachusetts. 

Senator  Kennedy.  Thank  j^ou. 
This  will  be  the  last  area. 

You  have  taken  the  position,  Mr.  Mitchell,  that  you  were  not 
involved  in  any  way  with  the  convention  planning? 

Mr.  Mitchell.  I  said,  Senator,  that  I  was  in  no  way  involved  in 
connection  with  the  negotiations  for  the  convention  site,  whether  it 
would  be  in  San  Diego  or  otherwise. 

Senator  Kennedy.  Were  you  involved  in  the  planning  of  the 
convention  in  other  ways? 

Mr.  Mitchell.  Senator,  the  convention  hasn't  been  planned  yet, 
to  my  knowledge. 

Senator  Kennedy.  Well,  have  you  been  involved  in  any  negotiations 
then  about  the  convention  itself?  You  say  that  you  weren't  involved 
in  its  going  to  San  Diego.  These  are  very  carefully  constructed  answers, 
and  I  wilt  ask  a  broader  question  if  I  could,  then. 

Have  you  been  involved  in  the  planning  of  the  convention  at  all? 

Mr.   Mitchell.   To  my  knowledge,   the   convention  hasn't  been 

planned.  They  have  selected  a  site  and  there  are  people,  I  am  sure, 

eno-ao-ed  in  tr3ang  to  work  out  the  physical  facilities  out  there  to 

accommodate  them.  I  have  not  been  engaged  in  that. 

Senator  Kennedy.  But,  of  course,  the  request  came  in  from  Mr. 
DeMarco  in  some  considerable  detail  about  the  planning  and  program- 
mg  which  you  say  3-ou  didn't  know  anythmg  about;  isn't  that  right? 


Mr.  Mitchell.  I  don't  know  what  Mr.  DeMarco's  request  was  or 
what  it  referred  to,  other  than  the  fact  that  I  understood  it  was 
covered  in  the  letter  that  Senator  Hruska  put  into  the  record.  It  had 
to  do  with  tax  exemption  or  the  criminal  application  of  the  Corrupt 
Practices  Act. 

Senator  Kennedy.  Well,  could  you  tell  us  in  what  way,  in  any  way, 
if  3^ou  had  anything  to  do  with  the  Republican  convention? 

Mr.  Mitchell.  In  what  way.  Senator? 

Senator  Kennedy  If  you  had  nothing  to  do  with  it,  you  can  say 
absolutely  not 

Mr.  Mitchell.  There  is  no  Republican  convention  as  such.  There 
is  a  site  and  I  am  sure  they  are  working  up  plans  in  connection  with 
the  physical  facilities  and  I  know  that  the}^  have  appointed  or  at 
least  the  outline  of  a  platform  committee  and  beyond  that  why 

Senator  Kennedy,  It  is  obvious,  I  mean,  just  in  reading  the 
newspapers,  there  have  been  committees  that  have  been  formed; 
there  are  officers  to  bring  the  convention  to  San  Diego. 

Mr.  Mitchell.  This  is  the  Republican  National  Committee  you 
are  talking  about. 

Senator  Kennedy.  And  you  have,  as  I  understand  from  what  you 
said,  absolutely  nothing  to  do  with  any  of  the  plannmg  or 
programing 

Mr.  Mitchell.  That  is  correct. 

Senator  Kennedy  (continuing).  Of  the  Republican  convention? 

Mr.  Mitchell.  I  talked  to  Senator  Dole,  who  is  the  chau-man  of 
the  Republican  National  Committee,  many  times  about  matters  but 
I  have  not  been  involved  in  any  of  the  negotiations,  planning,  or  any 
of  the  rest  of  it. 

Senator  Kennedy.  Just  with  Senator  Dole? 

Mr.  Mitchell.  Well,  I  presume  there  may  be  other  people,  probably 
some  of  the  people  out  of  this  committee  down  here  for  the  reelection 
of  the  President. 

Senator  Kennedy.  In  those  conversations  with  Senator  Dole,  or 
with  the  committee  that  is  bringing  the  convention  to  San  Diego, 
you  have  had  conversations  then? 

Mr.  Mitchell.  The  committee  that  is  bringing  the  convention  to 
San  Diego,  no;  I  have  never  talked  to  anybody  in  San  Diego  about 
the  Republican  National  Convention. 

Senator  Kennedy.  In  Washington  have  you  talked  to  anybody 
about  the  convention? 

Mr.  Mitchell.  From  San  Diego,  no. 

Senator  Kennedy.  Do  I  gather  3^ou  talked  to  Senator  Dole  and  the 
Republican  National  Committee  about  the  Republican  convention 
being  in  San  Diego  and  that  is  the  extent  of  it? 

Mr.  Mitchell.  That  is  not  the  extent  of  it.  I  have  also  talked 
about  the  proposed  platform  committee,  the  people  involved  in  that, 
and  I  can't  go  on 

Senator  Kennedy.  I  am  particularly  interested  in  the  site,  location. 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Absolutely? 

Mr.  Mitchell.  The  conversations  that  I  had,  had  to  do  with  Senator 
Dole,  and  if  I  remember  the  last  conversation  I  had  on  the  subject 
matter,  Senator,  w^as  the  suggestion  that  it  might  be  a  good  idea  to 
hold  the  convention  in  the  Middle  West  and  if  you  will  go  and  check 
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the  record  you  will  find  that  the  Republican  committee,  the  site 
selection  committee  or  whatever  they  call  it,  went  to  Louisville  and, 
I  believe,  Kansas  City  or  some  other  place  after  thej^  had  been  to 
San  Diego. 

Senator  Kennedy.  Did  you  talk  with  anyone  on  the  financing  of 
the  convention  in  San  Diego?  Did  you  talk  to  Senator  Dole  about 
that? 

Mr.  Mitchell.  Financing  the  convention? 
Senator  Kennedy.  Yes. 
Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  Or  anyone  at  the  national  committee,  the 
Republican  National  Committee? 

Mr.  Mitchell.  I  presume.  Senator,  that  you  are  talking  about 
prior  to  the  time  that  the  San  Diego  site  was  selected,  I  presume,  and 
if  that  be  your  question,  the  answer  is  no. 

Senator  Kennedy.  No;  but  you  did  sometime  after  the  announce- 
ment of  the  site,  did  you  then? 

Mr.  Mitchell.  I  don't  really  recall  whether  I  talked  to  him  about 
the  financmg  as  such;  there  has  been  some  discussions  in  my  presence 
about  the — what  do  they  call  it — the  convention  program.  I  remember 
a  discussion  where  the  Republicans  and  the  Democrats  went  to  the 
Price  Commission  to  get  approval  of  an  increase  m  their  advertising, 
and  the  prospects  of  the  sale  of  advertising  in  this  program  and  any 
number  of  things  in  general  advertismg  that  relate  to  the  puttmg 
on  of  a  national  convention. 

Senator  Scott.  If  the  Senator  would  yield,  I  would  be  glad  to 
advise  him  at  some  other  time  of  the  negotiations  with  the  Democrats 
on  raismg  money  because  I  have  been  the  Republican  assigned  to 
talk  it  over  with  the  Democrats  on  the  committee,  and  the  decisions 
made,  and  both  parties  are  as  anxious  to  get  money  out  of  those 
programs  as  they  can. 

Senator  Kennedy.  That  is  good. 

Mr.  Mitchell,  you  said  at  some  time  you  did  talk  about  the  location 
of  the  Republican  Convention  with  Senator  Dole? 

Mr.  Mitchell.  Yes.  To  the  best  of  my  recollection  Mr.  Dole  and  I 
talked  on  probably  two  occasions  about  it  and,  as  I  say,  I  recall  the 
last  conversation  was  the  thought  that — and  I  am  sure  it  was  Mr. 
Dole's  idea  because  he  is  from  the  Middle  West — that  it  would  be 
well  to  look  at  the  convention  sites  in  the  Middle  West,  and,  as  I  say, 
I  recall,  at  least  I  believe  I  recall,  seeing  that  the  Republican  National 
Committee  site  selection  committee  went  to  Louisville  and,  I  believe, 
Kansas  City  or  some  other  city  in  the  Middle  West. 

Senator  Kennedy.  \\^ien  were  the  two  conversations? 

Mr.  Mitchell.  I  don't  recall.  Senator. 

Senator  Kennedy.  You  don't  recall? 

Mr.  Mitchell.  Sometime  last  spring  or  summer. 

Senator  Kennedy.  Did  you  have  any  conversations  with  the  Presi- 
dent about  the  San  Diego  convention — 

Mr.  Mitchell.  No,  sir;  I  did  not. 

Senator  Kennedy.  Or  his  staff? 

Mr.  Mitchell.  Staff  of  whom? 

Senator  Kennedy.  Of  the  convention? 

Mr.  Mitchell.  Of  the  Republican  National  Committee? 

Senator  Kennedy.  Of  the  President  about  the  location  of  the 
Republican  National  Convention? 
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Mr.  Mitchell.  I  don't  recall,  Senator.  I  am  sure  that  this  being 
biismess  of  the  Republican  National  Committee  that  the  Wliite 
House  was  probably  collaterally  interested  in  it  and  I  am  not  sure 
that  they  were  involved. 

Senator  Kennedy.  Do  j^ou  remember  any  conversations  that  vou 
had? 

Mr.  Mitchell.  No,  sir. 

Senator  Kennedy.  You  don't  remember  or  3'ou  didn't  have  them? 

Mr.  Mitchell.  I  don't  recall  that  I  have  had  any  conversations 
with  anybody  outside  of  Chairman  Dole. 

vSenator  Kennedy.  Do  you  remember  what  party  responsibilities 
you  had  prior  to  March  1st? 

Mr.  Mitchell.  Party  responsibilities? 

Senator  Kennedy.  Yes,  Republican  Part}^ 

Mr.  Mitchell.  I  do  not  have  and  did  not  have  anj'  responsibilities 
and  I  have  no  party  responsibilities  now,  Senator. 

Senator  Kennedy.  No  reelection  campaign  responsibilities? 

Mr.  Mitchell.  Not  as  yet.  I  hope  to;  I  am  going  to  make  the 
application  to  the  chairman  of  the  committee  if  I  ever  get  through 
with  these  hearings.  [Laughter.] 

Senator  Kennedy.  I  just  saw  the  announcement  saying  "In  order 
to  be  able  to  participate  in  the  campaign  for  the  re-election  of  the 
President,  I  have  today  submitted  my  resignation;"  but  he  hasn't 
taken  you  up  on  it? 

Mr.  Mitchell.  The  Chairman? 

Senator  Kennedy.  No,  that  is  the  President;  reelection  of  the 
President:  "I  have  today  submitted  my  resignation." 

Mr.  Mitchell.  The  President  has  taken  me  up  on  my  resignation, 
yes.  I  was  out  of  the  Justice  Department  as  of  March  1. 

Senator  Kennedy.  I  just  want  to  assure  you  that,  as  you  well  know,, 
there  is  a  Republican  Convention  Committee  on  arrangements  and 
there  is  a  lot  of  planning;  I  have  the  letterhead  right  here. 

Mr.  Mitchell.  I  don't  doubt  that  for  a  moment.  Arrangements,  I 
gather,  means  the  physical  facilities  that  they  obviously  have  to  put 
together? 

Senator  Kennedy.  Sure.  Well,  that  is  what  I  was  asking  you  about, 
too. 

Mr.  Mitchell.  Yes;  well,  I  haven't  been  involved  in  that. 

Senator  Kennedy.  I  want  to  thank  5^ou  very  much,  Mr.  Mitchell. 

Mr.  AIiTCHELL.  You  are  quite  welcome.  Senator.  It  is  always  nice 
to  be  with  you. 

The  Chairman.  You  are  excused. 

Mr.  AIiTCHELL.  Mr.  Chairman,  if  you  call  me  back  up  here  again 
I  am  going  to  have  to  ask  for  witness  fees  because  I  am  unemployed. 
[Laughter.] 

The  Chairman.  That  is  all  right.  We  will  excuse  you  now.  You 
made  a  fine  witness. 

Senator  Cook.  Mr.  Chairman,  I  just  want  to  add  to  Senator 
Kennedy,  I  have  the  letterhead  of  the  Democratic  National  Committee 
and  I  want  him  to  know,  and  I  want  to  make  this  admission  in  front 
of  Mr.  Mitchell  in  the  event  that  he  soon  has  a  high  place  in  the 
Republican  organization  for  the  reelection  of  the  President,  that  I 
received  a  letter  the  other  day  from  Mr.  O'Brien  asking  me  to  fill 
out  a  card  to  help  pay  a  telephone  bill  because  he  told  me  how  jDoor 


634 

they  were.  I  want  you  to  know  I  don't  know  how  they  got  me  because 
I  am  not  on  their  mailing  hst. 

Mr.  Mitchell.  I  received  three  of  them,  two  of  them  came  to  the 
Justice  Department. 

Senator  Scott.  I  would  like  to  mention  that  the  Law  Enforcement 
Administration,  if  you  want  to  go  into  that  some  other  day,  has  aided 
the  city  of  Miami  in  anticipation  of  the  Democratic  Convention  \\dth 
a  certain  amount  of  riot  control  equipment.  I  hope  it  isn't  needed. 

Senator  Kennedy.  I  understand  they  have  aided  the  city  of  San 
Diego  vnih  more  money. 

The  Chairman.  At  this  point,  I  would  like  to  place  in  the  record 
the  follo\ving  items : 

(1)  Authorization  for  release  of  Mrs.  Dita  Beard's  medical  infor- 
mation; (2)  biographical  sketches  of  Dr.  Joseph  Snyder  and  Dr.  Ray 
Prior;  and  (3)  medical  reports  to  the  committee  from  Dr.  Snyder  and 
Dr.  Prior. 

(The  material  referred  to  follows:) 

Authorization  for  Release  of  Medical  Information 

I,  Dita  Davis  Beard,  hereby  authorize  Dr.  David  Garland,  Dr.  L.  M.  Radetsky, 
Dr.  Joseph  Snj'der  and  Dr.  Ray  Prior  to  release  to  the  United  States  Senate 
Judiciarj^  Committee  their  report  setting  forth  my  medical  history,  their  diagnosis 
and  prognosis  of  my  past,  current  and  future  physical  condition.  Tiiey  are  further 
authorized  to  release  to  the  same  source  all  hospital  and  personal  medical  records 
concerning  same. 

Executed  at  Denver,  Colorado  this  13th  day  of  March,  1972. 

Dita  Davis  Beard. 
Approved  as  to  form  and  substance: 
White,  Oberhanslej'^  and  Fleming. 
By  David  W.  Fleming, 

ATTORNEYS  FOR  DITA  DAVIS  BEARD. 

Laura  J.  Engb,  Notary, 

My  commission  expires  Apr.  8,  1975. 


Curriculum  Vitae  of  Ray  Prior,   M.D. 

Born:  January  16,  1928— Mayfield,  Kentucky. 

Education:  Universitv  of  Kentuckv— B.S.  degree,  1948;  Duke  Universitv — 
M.D.  degree,  1952. 

Internship:  Universitv  of  Marvland  Hospital,  Baltimore,  Maryland  July  1, 
1952  to  June  30,  1953. 

Armed  Forces:  United  States  Air  Force  (Medical  Corps) — August  3,  1953  to 
August  2,  1955.  Discharge  Rank:  Captain. 

Residencies:  Internal  Medicine — University  of  Colorado  Medical  Center  July  1, 
1955  to  June  30,  1957;  Cardiologv — Universitv  of  Colorado  Medical  Center 
July  1,  1957  to  June  30,  1959. 

Academic  Positions :  Instructor  in  Medicine,  Division  of  Cardiology,  University 
of  Colorado  Medical  Center,  one-half  time:  July  1,  1959  to  June  30,  1961;  Chief 
Section  of  Cardiology,  Denver  Veterans  Administration  Hospital,  One-half  time: 
July  1,  1959  to  June  30,  1961;  Assistant  Professor  of  Medicine,  Division  of  Car- 
diology, University  of  Colorado  Medical  Center,  Full  time:  July  1,  1961  to 
July  1,  1967;  Associate  Professor  of  Medicine,  Division  of  Cardiology,  University 
of  Colorado  Medical  Center,  Full  time:  July  1,  1967  to  present. 

Memberships:  American  College  of  Cardiology — Fellow;  American  Federation 
for  Chnical  Research,  Midwestern  Section;  American  Heart  Association;  Council 
on  Clinical  Cardiology — Fellow;  Association  of  University  Cardiologists. 

Scientific  Articles  Published  on  Heart  Disease.  i 
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Curriculum  Vitae  of  Joseph  Snyder,  M.D. 

Born:  Delnice,  Jugoslavia,  March  14,  1930. 

High  School:  Lincoln  High,  Tacoma,  Washington,  1936-1947. 

College:  University  of  Puget  Sound,  Tacoma,  Washington,  1947-1951,  B.S.  in 
chemistry. 

Medicine:  University  of  Washington  School  of  Medicine,  M.D.  1955. 

Internship:  University  of  Minnesota  Hospitals,  Minneapolis,  Minnesota,  July 
1955-July  1956. 

Residency  and  Fellowship  Training: 

1.  Medical  Fellow  University  of  Minnesota  Hospitals,  July  1956-October 
1956. 

2.  Medical  Fellow   Mayo    Foundation,    October    1956-May    1957;    July 
1959-July  1960,  October  1961-July  1962. 

3.  Fellow  in    Cardiovascular   Pliysiology,   July    1960-October    1961    (Dr. 
Earl  H.  Wood's  Laboratorj')  • 

4.  Fellow  in    Cardiology,    University  of   Colorado   Medical   Center    (Dr. 
S.  G.  Blount),  July  1962- April  1964. 

Mihtary:   USAF  May  1957-July  1959,  Forbes  AFB,  Kansas. 
Marital  Status:  Married  1970,  Ann  Arden.  1  daughter. 
Awards : 

1.  Thesis  Honors,  University  of  Washington  School  of  Medicine  (Paper: 
"Osmotic  Properties  of  the  Red  Blood  Cell"). 

2.  Phi  Sigma  Biological  Research,  Honorary. 
Present  Positions: 

1.  Chief  of  Cardiology,  Presbyterian  Medical  Center.  1970  to  present. 

2.  Director,   Cardiovascular  Laboratory  and  Coronary  Care   Unit,  Pres- 
byterian Medical  Center,  1964  to  present. 

3.  Clinical  Instructor  in  Medicine  (Cardiology),  University  of  Colorado 
Medical  Center. 

Society  Memberships:  Denver  Medical  Society;  Colorado  Medical  Society; 
Colorado  Heart  Association;  American  Heart  Association;  American  Medical 
Association;  American  College  of  Cardiology. 

Specialty  Boards: 

1.  Diplomate,  American  Board  of  Internal  Medicine,  September,  1965. 

2.  Certified,  Subspecialty  Board  in  Cardiovascular  Disease,  May,  1969. 
Additional  Titles  and  Positions: 

1.  Fellow,  American  College  of  Cardiology,  1970. 

2.  Fellow,  Council  of  Clinical  Cardiology,  American  Heart  Association, 
1970. 

3.  Member,  Medical  Review  Panel,  Colorado  Blue  Shield. 

4.  Chairman,  Rehabilitation  Committee,  Colorado  Heart  Association. 
Papers : 

1.  Federation  Proceedings,  ABS,  April,  1961  ("EflFect  of  Atrial  Systole  on 
Cardiac  Output"). 

2.  Federation  Proceedings,  ABS,  April,   1962  ("Effect  of  Heart  Rate  on 
Atrial   Contribution  to   Cardiac   Performance"). 

3.  Circulation,  ABS,  October,  1962  ("Regurgitation  Associated  with  Closure 
of  the   Atrio-Ventricular  Valves"). 

4.  Circulation    Research,    July,    1966    ("Atrial    Contribution    to    Cardiac 
Output"). 

5.  "Management  of  Complete  Heart  Block  CompHcating  Acute  Myocardial 
Infarction",  In  Press. 

6.  Circulation,    May,    1970,    ("Rheumatic   Heart   Disease   Epidemiology: 
III.  The  San  Luis  Valley  Prevalence  Study"),  co-author. 


Medical   Report  by   Dr.   Ray   Prior,   University   of   Colorado   Medical 

Center,  Denver,  Colo. 
Re  Beard,  Dita  Davis 
Place:  Hospital  Room,  Rocky  Mt.  Osteopathic  Hosp.,  4701  E.  9th.  Ave.,  Denver 

Co.  80220 
Home  Address:  2313  So.  June  St.,  Arlington,  Virginia  22202 
Date  of  Examination:  March  12,  1972  1:30  p.m. 

History. — At  the  age  of  six  years,  the  patient  and  her  family  were  told  that  she 
had  a  heart  murmur.  Her  general  health  during  childhood  was  good  and  in  fact 
she  received  a  sternal  injury  and  cracked  ribs  while  playing  football  during  child- 
hood.  At  the  age  of  36  years,   she  had  some  chest  pain  in  Florida  and  was 
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hospitalized  for  two  days  and  told  she  had  a  "cornonary".  Since  that  time,  she  has 
had  infrequent  episodes  of  chest  pain,  described  as  squeezing,  cramping,  choking, 
inside  under  the  sternal  area  and  associated  with  a  numbness  or  dead  feeling  in  the 
left  arm.  These  episodes  may  be  relieved  in  minutes  by  Nitroglycerin  and  whiskey 
and  helped  some  by  sitting  up.  These  episodes  of  chest  pain  have  no  known  pre- 
cipitating cause  and  have  not  been  related  to  exercise  or  emotional  stress  except 
on  one  occasion  during  an  election  in  1969  or  1970.  She  has  occasionally  noticed 
skipped  heart  beats  but  gives  no  history  of  exertional  dyspnea,  orthopnea, 
paroxysmal  nocturnal  dyspnea,  edema,  hemoptysis  or  cough.  Her  exercise  tolerance 
is  good  and  she  can  swim  several  lengths  of  the  swimming  pool  without  shortness 
of  breath  although  she  reports  she  has  some  trouble  climbing  stairs. 

On  the  way  to  Montana  for  a  vacation,  she  developed  chest  pain  on  the  air- 
plane and  was  thus  put  off  in  Denver  and  admitted  to  the  Rocky  Mountain 
Osteopathic  Hospital  at  7:30  p.m.  on  March  3,  1972.  On  March  8th  and  9th  while 
in  the  coronary  care  unit,  she  developed  more  severe  chest  pain  and  began  to 
have  ventricular  premature  beats  and  these  were  treated  with  Lidocaine  and 
Pronestjd  and  no  ventricular  premature  beats  were  recorded  after  March  9th. 
Her  other  medication  has  included  Coumadin,  Heparin,  Valium,  Darvon,  Phener- 
gan,  and  Cardilate.  She  was  transferred  from  the  coronary  care  unit  to  a  private 
room  on  March  12,  1972. 

Past  history  reveals  that  she  has  generalh^  been  in  good  health  all  of  her  life 
and  has  been  told  by  her  private  doctor  that  she  has  some  arthritis  of  her  spine, 
but  she  has  had  her  gall  bladder,  GI  tract  and  kidneys  x-rayed  and  they  were 
found  to  V)e  normal.  She  has  never  had  any  plebitis,  but  occasionally  has  tension 
headaches.  Her  onl}'  allergy  is  to  Codeine.  She  has  had  five  children  without 
difficulty  and  the  oldest  is  2.5  j^ears  of  age  and  the  youngest  16  and  they  are  all 
living  and  well.  She  had  a  hysterectomy  three  years  ago.  She  has  smoked  one 
pack  of  cigarettes  per  daj'  for  33  years  and  readily  admits  that  she  is  a  heavy 
drinker. 

Family  historj'^  revelas  that  her  father  died  at  the  age  of  52  j^ears  of  carcinoma 
of  the  pancreas.  Her  mother  died  at  60  years  of  age  of  multiple  myeloma.  One 
sister  died  at  the  age  of  54  of  cancer  and  there  is  no  known  history  of  coronary 
artery  disease  in  the  family. 

Physical  examination. — Height,  5'9",  weight,  173  lb.  Blood  pressure,  130/75 
in  the  left  arm  with  the  patient  supine.  The  conjuctivae  were  slightl.y  pale  but 
there  was  no  evidence  of  clubbing  or  c.yanosis.  Her  arterial  pulses  had  a  normal 
voliune  and  quality.  The  jugular  venous  pulse  revealed  normal  crests  and  troughs 
and  the  jugular  venous  pressure  was  normal.  The  femoral  and  pedal  pulses  were 
normal  and  there  was  no  brachial-femoral  lag.  Inspection  of  the  precordium  was 
unremarkable  and  palpation  revealed  no  shocks,  lifts  or  thi'ills.  Auscultation  over 
the  aortic,  pulmonar.y,  tricuspid  and  mitral  areas  revealed  normal  heart  sounds 
with  no  murmurs  and  no  abnormal  sounds.  Examination  of  the  lungs  was  normal. 
Examination  of  the  abdomen  revealed  a  well  healed  hysterectomy  scar  but  no 
organs  or  masses  were  felt. 

Electrocardiograms. — Occasional  ventricular  premature  beats  which  were  not 
early  and  were  always  unifocal  were  seen  on  tracings  taken  in  the  coronary 
care  vmit  on  March  8th  and  March  9th,  but  all  other  electrocardiograms  were 
entirely  within  normal  limits. 

Chest  X-Ray. — Normal  pulmonary  vascularity  and  the  heart  size  was  normal 
and  the  great  vessels  appeared  normal. 

Course  in  Hospital. — AH  of  her  cardiac  enz}'mes  were  within  normal  limits  but 
her  blood  sugar  was  slightly  elevated.  The  remainder  of  the  laboratory  tests 
were  normal.  The  patient  gradually  improved  and  was  transferred  from  the 
coronary  care  unit  to  a  private  room  on  March  12,  1972. 

Final  Impression. — The  patient  is  a  middle-aged,  obese,  possibly  prediabetic 
female  who  has  smoked  one  pack  of  cigarettes  a  day  for  33  years  and  thus  does 
have  some  coronary  artery  disease  risk  factors.  Her  description  of  her  chest 
pain  is  perfectly  compatible  for  angina  pectoris,  but  its  lack  of  relation  to  exercise 
is  certainly  atypical.  Thus,  it  is  my  final  opinion  that  ]Mrs.  Beard  may  possibly 
have  angina  pectoris  due  to  atherosclerotic  heart  disease  and  would  recommend 
that  she  have  a  treadmill  exercise  electrocardiographic  studj^  in  the  future.  I 
do  not  believe  that  coronary  arteriography  is  indicated  at  this  time.  I  do  believe 
that  it  would  be  in  the  patient's  best  interest  that  any  necessary  interrogation  be 
done  in  her  hospital  room  this  week  with  her  phj'sician  in  attendance. 

Ray  Pryor,  M.D., 
Associate  Professor  of  Medicine,  Division  of  Cardiology. 

March  13,  1972. 

Kay  J.  RuYLE, 

Notary  Public. 


637 

Medical  Report  by  Dr.  Joseph  Snyder,  The  Presbyterian  Medical  Center, 

Denver,  Colo, 

March  13,  1972. 
Re  Beard,  Dita  Davis 

history 

This  53-year-old,  divorced  female  was  seen  at  the  Rocky  Mountain  Osteopathic 
Hospital  on  March  12,  1972  at  the  request  of  the  U.S.  Senate  Judiciary  Committee. 
The  patient  was  questioned  and  examined  and  additional  information  was  obtained 
from  the  hospital  chart  and  from  her  physicians,  Dr.  Dave  Garland  and  Dr. 
Leo  Radetsky. 

This  patient  was  admitted  to  the  Rocky  Mountain  Osteopathic  Hospital  on 
March  3,  1972  with  a  primary  complaint  of  chest  pain. 

A  review  of  the  history  reveals  that  the  patient  had  a  murmur  in  childhood, 
but  this  has  not  been  heard  on  subsequent  occasions.  At  the  age  16  she  apparently 
first  developed  some  chest  pains,  the  nature  of  which  are  difficult  for  her  to 
describe.  However,  she  had  no  real  difficulty  with  chest  pain  until  1956  when 
while  in  Florida  she  developed  severe  chest  pain  and  was  hospitalized  for  two 
days.  This  pain  was  associated  with  dyspnea  and  she  was  allegedly  told  by  her 
physicians  that  she  had  a  "coronary". 

During  the  past  four  to  five  years  she  has  had  infrequent  episodes  of  pain.  She 
has  gone  as  long  as  one  year  without  having  pain  and  then  will  have  episodes  of 
pain  occurring  four  to  five  times  per  day  for  two  weeks.  The  chest  pains  are 
usually  described  as  substernal,  "grabbing",  associated  with  numbness  in  the  left 
arm  and  spreading  of  the  pain  into  the  upper  chest  and  occasionally  into  the 
throat.  She  describes  this  pain  by  using  the  clenched-fist  sign  of  Levine.  She 
denies  radiation  of  the  pain  into  the  Jaw  or  into  her  teeth.  She  has  noted  the  pain 
will  occasionally  spread  into  the  left  shoulder  and  into  the  interscapular  area. 
There  is  no  associated  abdominal  discomfort  with  this  pain.  The  duration  of  the 
pain  is  quite  variable,  lasting  from  five  to  ten  minutes  or  longer  periods  of  time. 
She  occasionally  notices  perspiration  with  her  episodes  of  pain.  She  is  unable  to 
directly  correlate  her  pain  with  exertion  or  emotional  episodes.  She  has  had 
nocturnal  pain  on  rare  occasions.  She  has  had  at  least  one  episode  of  pain  related 
to  walking  in  the  snow  in  Washington,  D.C.,  but  continues  to  state  that  "I  can't 
make  any  sense  out  of  this  pain".  She  has  had  nitroglycerin  available  to  her  for 
a  number  of  years  and  notes  that  if  she  rests  and  takes  nitroglycerin  promptly, 
she  will  usually  obtain  relief  in  a  matter  of  several  minutes. 

On  the  day  prior  to  her  admission  while  on  the  plane  flying  to  Denver,  she 
developed  some  chest  pain  and  allegedly  fainted  for  a  few  seconds.  She  was  given 
nitroglj'cerin  b}^  the  stewardesses,  and  this  combined  with  a  small  amount  of 
alcohol  appeared  to  ease  her  pain. 

On  March  3,  1972,  the  day  of  admission,  the  patient  began  to  have  chest  pain 
which  was  unremitting.  Tliis  pain  was  substernal  and  associated  with  numbness  of 
the  left  arm.  She  called  Dr.  Garland  and  was  admitted  to  the  Rocky  Mountain 
Osteopathic  Hospital  Coronary  Care  Unit  at  7:30  p.m.  She  is  vague  about  the 
duration  of  the  pain  but  the  hospital  records  reveal  that  she  had  pain  of  a  minor 
degree  for  the  next  36  to  48  hours.  She  subsequently  did  well  until  the  morning 
of  March  9,  1972  when,  while  still  in  the  Coronary  Care  Unit,  she  developed  sub- 
sternal pain  which  lasted  approximately  10  minutes.  This  was  associated  with  the 
appearance  of  ventricular  premature  beats  on  the  cardiac  monitor  and  she  sub- 
sequently was  started  on  a  xylocaine  infusion  and  then  switched  to  Pronestyl. 
Since  that  time  there  have  been  no  further  episodes  of  chest  pain,  and  there  have 
been  no  further  episodes  of  arrhythmia. 

There  is  no  past  history  of  h3'pertension.  She  denies  orthopnea  and  nocturnal 
dj'spnea.  She  states  that  she  has  reasonabh"  good  exercise  reserve  and  states  that 
she  is  able  to  swim  without  difficult  five  or  six  pool  lengths.  She  is  usually  able  to 
walk  without  developing  chest  pain.  She  has  noted  the  appearance  of  "skipped" 
heart  rhythm  on  occasions.  She  has  noted  some  edema  in  summertime  in  the  past 
and  for  this  has  taken  a  diuretic. 

The  patient  was  transferred  from  the  Coronary  Care  Unit  to  the  ward  on 
INIarch  12,  1972  and  as  mentioned  above,  has  had  no  evidence  of  chest  pain  or 
documented  arrhythmia  since  March  9,  1972. 
Current  Hospital  ^Medical  Program: 

1.  Heparin. 

2.  Pronestyl  250  mg.  every  six  hours. 

3.  Valium  10  mg.  q6hrs. 

4.  Isoridil  5  mg.  t.i.d. 


638 

5.  Cardilate  10  mg.  four  times  a  day. 

6.  Placidyl  500  mg.  hs. 

7.  Ambodryl  50  mg.  three  times  a  day. 

8.  Dialose  one  daily. 

9.  Inferon. 

Habits. — The  patient  is  a  one  pack  per  day  smoker  and  has  smoked  since  the 
age  of  20.  She  is  a  moderatelj^  heavy  drinker,  necessitated  allegedly  by  her  occupa- 
tion (lobbyist  for  ITT). 

Family  History.  Tlie  father  died  of  carcinoma  of  the  pancreas.  The  father  was  a 
moderately  heavy  drinker.  The  mother  died  at  age  64  of  multiple  myeloma  with 
questionable  cerebral  involvement.  One  sister  died  at  54  of  cancer.  There  were  no 
brothers.  There  is  no  familj='  history  of  heart  disease.  The  patient  has  five  children, 
in  good  health. 

Surgical  Procedures. — (1)  Surgery  to  the  right  shoulder  for  bursitis,  Dr.  Victor 
Liszka  of  Washington,  D.C. ;  (2)  Hysterectomy. 

System  Review. — The  patient  states  that  she  has  no  allergies.  She  has  been  told 
that  she  has  arthritis  of  her  spine,  questionable  cervical.  She  denies  any  chest  wall 
tenderness.  She  did  receive  a  blow  to  her  sternum  at  age  15  and  it  was  cracked  but 
denies  any  subsequent  problems  with  this.  There  is  no  historj-  of  asthma,  hay 
fever.  She  admits  to  some  tension  headaches  on  occasion.  She  denies  any  prior 
history  of  gallbladder,  stomach  or  esophageal  diseases.  She  had  gallbladder, 
stomach  and  kidne.y  x-rays  in  the  last  year  to  j^ear  and  a  half  and  these  have  all 
allegedly  been  normal.  She  states  that  her  weight  has  increased  some  in  the  past 
five  years.  She  states  she  weighed  132  pounds  25  years  ago  and  currentlj"  weights 
about  173.  There  is  no  historj"  of  urinary  tract  infections,  hematuria,  calculi. 
There  is  no  history  of  elevated  cholesterol,  gout.  She  has  been  told  that  she  is  "on 
the  verge  of  diabetes"  for  several  years.  There  is  no  history  of  seizures,  convulsions, 
stroke. 

Physical  Examination. — Blood  pressure  130/75;  heart  rate  80,  regular;  height 
five  feet  nine  inches;  weight  173  pounds. 

The  patient  was  a  pleasant,  somewhat  obese  female  who  was  in  no  acute  or 
chronic  distress.  Her  color  was  good  and  there  was  no  evidence  of  cyanosis  or 
clubbing.  The  carotid,  bracliial,  femoral,  popliteal  and  pedal  pulses  were  all  present 
and  of  good  quality.  There  was  no  arcus  senilis  present.  The  jugular  venous  pres- 
sure was  normal.  The  thj'roid  was  normal.  The  lungs  were  clear.  On  examination 
of  the  heart  there  were  no  lifts,  thrills,  shocks  or  thrusts.  The  rhythm  was  regular. 
The  second  sound  over  the  pulmonary  area  was  normally  si^lit.  There  were  no 
gallops  or  murmurs  present.  There  was  a  small  scar  over  the  right  shoulder.  There 
was  a  midline  lower  abdominal  scar  present.  On  examination  of  the  abdomen  there 
was  no  palpable  liver  or  spleen.  There  was  no  peripheral  edema. 

Laboratory  Data. — Pertinent  laboratory  data  obtained  from  the  chart  revealed 
that  the  hematocrit  on  admission  was  43  and  had  dropped  to  36,  reasons  unknown. 
The  CPK,  LDH  obtained  on  successive  days  between  March  3  and  March  9 
were  entirely  within  normal  range.  Fasting  blood  sugar  was  140  mg.  per  cent. 

Electrocardiogram.— The  electrocardiograms  obtained  on  March  3,  4,  and  10 
wei'e  reviewed.  These  electrocardiograms  showed  sinus  rhythm  with  a  normal 
P-R,  QRS  and  Q-T  interval.  The  mean  electrical  axis  was  approximately  60 
degrees  on  the  initial  electrocardiogram  and  essentially  imchanged  on  subsequent 
electrocardiogram.  There  were  mild  non-specific  T  changes  noted  on  the  initial 
electrocardiogram  on  March  3  with  the  subsequent  electrocardiograms  essentially 
normal.  Monitor  EKG  rhythm  strips  were  reviewed  and  revealed  the  presence  of 
ventricular  premature  contractions  on  March  9,  1972,  probably  of  left  ventricular 
origin.  These  had  a  moderately  long  coupling  interval  and  occurred  only  every 
fourth  or  fifth  beat. 

Chest  X-Ray. — Chest  x-ray  obtained  on  March  4,  1972  revealed  the  overall  heart 
size  to  be  normal.  The  aorta  and  pulmonary  artery  appeared  to  be  normal.  The 
vascularit^y  was  normal.  There  were  no  infiltrates  present. 

Summary. — This  53-year-old  female  gives  a  history  of  chest  pain  dating  back  to 
1956.  She  had  been  hospitalized  on  a  number  of  occasions  prior  to  her  current 
episode.  She  developed  her  present  episode  while  flying  to  Denver  on  March  .2, 
1972.  The  following  day  her  pain  became  increasingl3'  severe  prompting  her 
admission  to  the  Coronary  Care  Unit  at  Rock}-  Mountain  Osteopathic  Hospital. 
She  had  some  recurrent  pain  for  the  next  36  hours  and  then  approximately  six 
days  following  admission  she  had  a  short  episode.  Documented  ventricular  pre- 
mature contractions  were  noted  with  this  second  episode  of  pain.  Laboratory  data 
including  enzymes  and  electrocardiograms  revealed  no  evidence  of  myocardial 
infarction.  She  was  transferred  from  the  Coronary  Care  Unit  on  March  12  and 
had  been  pain-free  since  March  9,  1972. 
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Pertinent  points  in  the  histor^v  reveal  the  past  history  of  premature  beats, 
history  of  moderately  heavy  smoking,  and  the  diagnosis  of  probable  diabetes 
mellitus. 

Of  interest,  is  the  fact  that  the  description  of  the  pain  is  highl^y  suggestive  of 
coronary  artery  disease.  However,  the  lack  of  a  clear-cut  relationsliip  of  the  pain 
to  activity  and  stress  is  somewhat  inconsistent  but  obviously  does  not  exclude 
this  diagnosis. 

Final  Diagnoses: 

(1)  Possible  coronary  artery  disease  with  angina  pectoris. 

(2)  Ventricular  premature  contractions. 

(3)  Obesity. 

(4)  Diabetes  mellitus. 
Recommendations : 

(1)  I  agree  essentially  with  the  current  program  outlined  by  her  physicians. 
I  believe  that  a  glucose  tolerance  test,  detailed  lipid  studies,  and  a  treadmill 
exercise  tolerance  test  are  vital.  The  question  of  performing  coronary  cineangiog- 
raphy can  be  dealt  with  following  the  results  of  these  tests. 

(2)  In  the  best  interests  of  this  patient,  I  strongly  recommend  that  she  not 
appear  before  the  Senate  committee  in  Washington,  D.C.  at  the  present  time. 
I  do  not  believe  that  her  current  situation  wUl  change  significantly  so  that  this 
could  be  possible  in  the  next  few  weeks.  I  believe  that  such  an  appearance  would 
be  detrimental  to  this  patient  and  in  view  of  her  cardiac  status  potentially  disas- 
trous. She  could  be  interviewed  by  a  sub-committee  in  her  hospital  room.  The 
conditions  of  her  interview  must  include  the  presence  of  a  qualified  physician  who 
could  manage  any  potential  cardiac  problem.  The  duration  of  the  interview  should 
be  kept  short  and  emotional  stress  to  the  patient  should  be  minimized. 

Joseph  Snydkr,  M.D., 
Chief,  Cardiology  Unit,  Presbyterian  Medical  Center. 

Signed  before  me  this  13th  day  of  March  1972. 

Elsie  L.  DeWit, 

Notary  Public. 
My  commission  expires:  October  23,  1974. 

The  Chairman.  Now,  the  doctors  claim,  state  she  cannot  be  moved, 
and  I  am  appointing  a  subcommittee,  it  is  nonpoHtical,  Senator  Hart, 
chairman;  Senator  Kennedy,  Senator  Tunne}";  and  of  my  leftwing 
brethren  I  am  going  to  appoint  Senator  Cook,  Senator  IMathias,  and 
Senator  Gurney. 

They  will  be  in  Denver  next  Monday. 

Now,  there  can  be  one  pressman,  just  one;  that  is  what  the  doctors 
say.  I  am  going  to  discuss  with  the  press  whom  to  name.  Mr.  Holloman 
of  the  committee  staff  will  also  represent  me. 

Senator  Scott.  Mr.  Chahman,  I  think  it  would  help  to  make  it 
clear  that  the  press  arrangements  are  controlled  by  the  recommenda- 
tions of  the  physicians  and  not  by  the  committee,  but  with  the 
agreement  of  the  committee;  isn't  that  correct? 

The  Chairman.  That  is  what  the  physicians  stated;  yes,  sir.  There 
will  be  only  one  pressman. 

Senator  Hruska.  Is  there  a  volunteer?  (Laughter.) 

Senator  Kennedy.  Will  the  Senator  yield? 

I  might  just  say — Senator  Cook,  is  he  here? — for  the  benefit  and  the 
information  of  the  members  of  the  committee,  this  afternoon  Senator 
Cook  and  I,  in  compliance  with  the  requests  of  the  Judiciar}" 
Committee,  phoned  both  Dr.  Prior  and  Dr.  Snyder  and  we  had  a 
conference  call  with  them  this  afternoon,  where  we  suggested  a 
variety  of  different  possible  alternatives  of  proceeding,  with  the  idea 
that  they  would  give  us  the  best  in  terms  of  medical  expertise  as  to  the 
way  that  we  ought  to  proceed,  setting  forth  that  the  first  consideration 
was  the  health  of  Mrs.  Beard;  the  second  consideration  was  how  we 
could  best  fulfill  our  responsibility  in  gaining  the  information  that 
is  desired  by  the  committee  itself. 


640 

A  number  of  different  alternatives  were  suggested:  First  the 
opportunity  for  Mrs.  Beard  to  come  here  at  some  date  in  the  future 
reasonablj^  soon  to  be  able  to  testify.  Both  Dr.  Prior  and  Dr.  Snyder 
indicated  that  they  could  give  us  absolutely  no  assurance  that  Mrs. 
Beard  would  be  able  to  come  to  Washington  or  even  to  a  neighboring 
hospital  under  the  most  sanitized  conditions  and  be  available  to  the 
full  membership  of  the  committee,  that  she  was  still  undergoing 
tests  and  they  would  offer  no  hope  whatever  that  this  could  be  done  in 
the  next  several  weeks. 

Senator  Cook.  If  the  Senator  will  3'ield,  they  stated  at  that  point 
that  if  she  w^ere  brought  here  that  it  would  require  or  necessitate  a 
new  team  of  phj^sicians  that  would  have  to  run  all  the  tests  that  ihej 
feel  would  be  necessarj^,  that  the  ph3^sicians  obviouslj^  would  not  come 
here  from  out  there,  and,  therefore,  they  could  not  even  give  any 
resonable  date  in  the  near  future  when  she  could  be  questioned  under 
an}"  cu'cumstances. 

Senator  Kennedy.  But  the  possibilities  of  coming  here  and  the 
committee  gomg  out  there  and  the  length  of  time  that  would  be 
available  were  discussed.  I  think  we  indicated  for  Mrs.  Beard  that  if 
we  were  going  to  be  limited  to  just  15  minutes  and  for  just  several 
days,  obviousl}^  in  terms  of  our  responsibilities  we  would  want  to  go 
at  a  later  time.  I  feel  I  represent  the  opinion  of  both  Dr.  Snyder  and 
Dr.  Prior  that  Mrs.  Beard  \\i\\  be  available  for  an  hour  in  any  event, 
the  fu"st  of  next  week,  in  the  morning  and  possibh^  in  the  afternoon. 
We  asked  again  if  we  were  to  go  whether  this  in  any  way  would  be  an 
undue  threat  to  her  safety  and  health,  and  they  indicated  that  they 
thought  it  would  not  if  a  procedure  coidd  be  outhned  with  her  doctors 
present  and  constanth'  monitoring  her  condition  to  insure  her  health. 
They  indicated  that  this  group  would  be  satisf actor}^ :  an  official 
reporter,  a  member  of  the  press,  and  this  committee  staff,  limited 
staff,  present  as  well.  I  think,  Marlow,  if  there  is  anj^thing  else 

Senator  Cook.  No;  I  agree,  Senator.  I  think  you  have  covered  it 
fully. 

Senator  Hart.  Mr.  Chahman,  I  wonder  if  there  has  been  an 
opportunity  A^et  to  consider,  inasmuch  as  only  one  press  representative 
"svill  be  permitted  by  the  physicians  to  be  present,  the  possibility  of 
either  a  tape  recorder  which  could  be  made  available  outside 

Senator  Cook.  I  discussed  this  \nth  the  two  doctors;  we  both  did; 
and  they  saw  nothing  wrong  AA^th  havmg  a  recorder — you  mean  a 
stenographer? 

Senator  Hart.  One  or  the  other. 

Senator  Cook.  Obviously,  the  committee  will  have  a  court  reporter 
there. 

The  Chairman.  Of  course. 

Senator  Cook.  There  is  no  question  about  that. 

The  Chairman.  We  have  already  lined  up  the  reporter. 

Senator  Hart.  I  just  asked  that  question  because  I  didn't  run  for 
this  assignment;  it  was  thrust  on  me. 

Senator  Cook.  I  don't  think  anybody  did. 

Senator  Kennedy.  Mr.  Chairman,  I  had  an  inquir}^ — whether  it 
would  be  possible  to  have  a  tape  recorder  which  would  be  available  to 
be  played  back  to  the  press  afterward. 

Senator  Cook.  I  think  3'ou  would  get  a  tape  recorder  back  much 
faster  than  you  could  get  a  stenotype  transcript. 
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Senator  Kennedy.  Either  wsij. 

Senator  Cook.  Then  we  could  provide  you  the  other  for  accuracy. 

Senator  Kennedy.  Could  I  ask,  Mr.  Chairman,  would  we  be  cor- 
rect in  assuming  that  as  long  as  this  subcommittee  is  in  Denver  we 
won't  be  having  any  other  ^\itnesses  here? 

The  Chairman.  We  will  get  through  ^^dth  this  this  week  if  jou  will 
just  lighten  up  some.  [Laughter.] 

Senator  Cook.  I  am  going  to  be  with  you,  Senator. 

Senator  Kennedy.  We  are  all  going  to  be  out  here. 

The  Chairman.  Of  course,  we  wouldn't  have  a  session  here. 

Stand  up,  please,  sir. 

Do  you  solemnh^  swear  the  testimon}^  you  are  about  to  give  is  the 
truth,  the  whole  truth,  and  nothing  bu  the  truth,  so  help  you  God? 

Mr.  Geneen.  I  do. 

The  Chairman.  Mr.  Geneen,  identify  yourself  for  the  record. 

TESTIMONY  OF  HAROLD  S.  GENEEN,  PRESIDENT,  INTERNATIONAL 
TELEPHONE  &  TELEGRAPH  CORP.,  ACCOMPANIED  BY  PHIL  E. 
GILBERT,  JR.,  ATTORNEY 

Mr.  Geneen.  Mr.  Chairman,  my  name  is  Harold  wS.  Geneen.  I  am 
president,  chau'man  and  chief  executive  of  International  Telephone  & 
Telegraph  Corp. 

The  Chairman.  Now,  who  is  the  gentleman  with  you? 

Mr.  Gilbert.  My  name  is  Phil  E.  Gilbert,  Jr.  I  am  a  lawyer  with 
the  fii'm  of  Gilbert  Segall  &  Young  of  405  Park  Avenue,  New  York. 

The  Chairman.  Will  3^ou  stand  up. 

Do  3'ou  solemnh^  swear  the  testimon}^  3'Ou  are  about  to  give  is  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Gilbert.  Yes,  sir,  but  I  don't  expect  to  give  testimony. 

The  Chairman.  Well,  you  might  be  asked  some  questions. 

Mr.  Gilbert.  Yes,  su*. 

The  Chairman.  Do  you  have  a  prepared  statement? 

Mr.  Geneen.  Yes,  I  do,  Mr.  Chau-man. 

]\Iay  I  proceed? 

I  appreciate  the  opportunity  to  present  information  to  the  committee 
which  will  hopefully  aid  in  its  deliberations. 

Fu'st,  let  me  summarize  my  understanding  about  the  matters  which 
have  been  raised  in  these  hearings  and  then  I  will  cover  them  in  greater 
detail. 

One.  I  approved  the  negotiated  settlement  by  consent  decree  with  the 
Department  of  Justice  as  a  business  decision — not  a  legal  decision,  I 
accepted  the  assessment  by  our  lawyers  that  our  chances  of  winning 
the  cases  in  the  Supreme  Court  were  good.  We  had  won  the  GirnneU 
and  Canteen  cases  in  the  Federal  district  courts  on  a  showing  of  the 
facts  after  long  trials  and  we  expected  to  win  the  cases  in  the  Supreme 
Court.  Our  evaluation  of  the  cases  was  similar  to  that  expressed  here 
hj  the  Solicitor  General  but  there  were  risks  that  the  Supreme  Court 
might  find  against  us.  Wliile  the  chances  of  our  losing  in  the  Supreme 
Court  were  not  rated  as  high,  the  consequences  of  losing  were  so 
adverse  for  the  company  as  to  requu'e  us  to  seek  to  eliminate  this  risk 
by  trjdng  to  find  a  livable  settlement. 
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Further,  after  two  and  a  half  years  of  htigation,  we  were  faced  with 
more  years  of  Htigation,  great  expense,  and  the  further  commitment 
of  a  great  proportion  of  management  time,  all  of  which  was  highly 
important  to  oiu*  thinking.  Although  I  did  not  like  the  settlement  which 
we  agreed  to,  and  on  principle  I  thought  it  was  unfair,  I  thought  we 
could  live  with  it  and  I  approved  it.  In  fact  we  now  anticipate  that  the 
prospects  for  ITT  even  after  the  requhed  divestitures  are  made,  are 
extremely  good. 

Two.  I  had  from  the  outset  believed  that  the  new  i^olicy  adopted 
by  the  Antitrust  Division  upon  the  advent  of  Mr.  AIcLaren  was  ill 
advised  as  national  poHcy — -though  I  had  no  doubt  it  was  sincere 
and  well  intentioned.  I  considered  it  to  be  legislation  without  a  hearing 
or  consideration  by  Congress.  I,  therefore,  sought  to  bring  to  the 
attention  of  all  who  would  hsten  in  the  Congress  and  in  the  executive 
branch  and  in  interested  organizations  our  views  about  that  policy. 
I  urged  that  that  policy,  if  effected,  would  be  harmful  to  many 
companies  like  ITT,  and  to  U.S.  commerce  and  industry.  I  also 
believed  it  would  have  effects  that  would  be  harmful  to  the  U.S. 
balance  of  payments  for  the  foreseeable  future.  I  therefore  urged 
that  if  such  a  policy  were  to  be  adopted  it  should  only  be  the  subject 
of  legislation  by  Congress  after  full  hearings  by  Congress,  where  all 
the  aspects  of  the  national  interest  could  be  fully  considered. 

Three.  The  ITT  commitment  to  the  San  Diego  Convention  and 
Tourist  Bureau  in  response  to  their  solicitation  was  for  $100,000  in 
cash  plus  a  contingent  additional  $100,000  in  cash  if  other  businesses 
in  San  Diego  committed  a  further  $200,000.  This  was  the  final  com- 
mitment made  in  a  telegram  to  the  San  Diego  Convention  and  Tourist 
Bureau — prior  to  the  decision  on  the  site  selection,  and  it  was  made 
clear  at  that  time  that  this  was  our  total  commitment.  ITT  has  no 
other  commitment. 

We  made  this  commitment  because  our  new  hotel  was  about  to 
open  and  if  it  could  be  launched  as  Presidential  headquarters,  we  would 
have  obtained  an  outstanding  public  exposure  worldwide  for  both 
our  new  hotel  and  the  entire  Sheraton  chain  at  very  moderate  cost. 
We  did  obtain  outside  legal  counsel's  opinion  that  the  contribution 
was  lawful  and  proper,  that  it  was  deductible  under  the  IRS  laws  as 
an  ordinary  and  necessary  business  expense,  and  it  is  proportionate 
to  similar  expenditures  in  the  past  for  new  hotels  in  the  Sheraton 
chain.  Again  this,  our  only  contribution,  was  made  directly  to  the 
San  Diego  Convention  and  Tourist  Bureau. 

Four.  There  was  absolutely  no  connection  between  our  contribution 
to  the  San  Diego  Convention  and  Tourist  Bureau  and  the  settlement 
of  our  antitrust  actions  with  the  Department  of  Justice. 

Five.  As  to  Mrs.  Beard's  memorandum,  I  know  nothing  about 
it.  I  first  read  it  in  the  press.  I  believe  it  was  never  seen  by  anyone 
in  ITT.  I  have  found  no  one  who  knows  if  Mrs.  Beard  wrote  it  or  if 
she  did  write  it,  when  and  why  she  wrote  it.  I  disagree  completely 
with  its  implications.  The  best  way  to  clear  up  this  whole  situation 
would  be  for  Mrs.  Beard  to  testify  about  the  statements  in  the  alleged 
memorandum,  and  indeed,  whether  the  memorandum  itself  is  genuine. 
I  sincerely  hope  that  this  committee  can  araange  for  her  testimony 
to  be  taken  promptly. 

Six.  I  know  of  no  improper  action  by  anyone  in  I.T.  &  T.  in  con- 
nection with  the  settlement  of  the  antitrust  ligitation  or  the  commit- 
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ment  to  the  San  Diego  Convention  and  Tourist  Bureau.  I  know  of  no 
improi)er  action  by  anyone  in  the  Dei^artment  of  Justice  or  any  other 
Government  agencies. 

Now,  if  I  may,  let  me  turn  to  some  of  the  details  and  the  back- 
ground of  the  antitrust  problems  of  I.T.  &  T.  with  the  Department  of 
Justice. 

I  am  a  businessman,  not  a  lawyer.  My  views  are  based  on  that 
perspective  and  with  full  recognition  of  the  vast  knowledge  of  anti- 
trust and  other  law  embodied  in  this  committee  and  others  who  may 
have  preceded  me  on  the  witness  stand  here. 

There  is  today  a  very  broad  di\asion  of  opinion  among  antitrust 
law3'ers,  economists,  and  legislators  as  to  what  is  the  right  policj^  for 
antitrust  law  as  regards  a  highh^  diversified  company  like  I.T.  &  T. 
with  very  preponderant  acti\aties  overseas. 

In  many  respects  the  history  of  our  lawsuits  with  the  Antitrust 
Division  is  based  solely  and  exclusiveh^  on  this  basic  difference  of 
opinion  or  policy. 

This  is  not  the  place  to  attempt  to  go  into  any  detail  of  the  basics 
behmd  these  divisions  of  opinion.  There  are  antitrust  lawyers  and 
economists  who  feel  strongh^  that  only  Congress  can  change  the  law 
after  due  hearing  and  reflection  on  all  of  the  factors  involved.  There  are 
others  who  beheve  that  this  is  too  long  a  process,  that  we  should 
experiment  and  attempt  to  strengthen  the  law  by  novel  antitrust 
philosophies  which  do  not  directl}-  concern  themselves  with  the  actual 
antitrust  question  of  injury  in  the  marketplace. 

As  a  businessman,  fundamental  in  my  mind  is  the  question  of, 
"What  does  a  diversified  company  such  as  I.T.  &  T.  do  that  is  good 
for  the  economy  and/or  bad  for  the  economy?" 

On  this  basis,  knowing  the  degree  of  effort  that  our  companj^  has 
consistently  in  the  last  12  years  expended  as  well  as  the  personal 
effort  of  our  management  and  myself  to  strengthen  the  company 
Vvithin  the  domestic  economy  while  running  the  special  risks  and 
problems  of  operating  in  other  countries,  I  am  surprised  to  find  a 
company  such  as  ours,  and  there  are  others,  without  much  chance 
of  stating  its  case,  put  in  the  category  of  a  nonconstructive  and 
fearsome  force  within  our  society. 

In  my  opinion  nothing  could  be  further  from  the  truth.  I  do  not 
say  this  lightly  but  rather  from  a  review  and  a})praisal  of  the  con- 
tributions we  are  making  to  our  domestic  economy,  both  through  our 
operations  at  home  and  in  particular  our  contributions  from  abroad. 
It  is  important  to  note  that  I.T.  &  T.  in  its  acquisitions  has  not 
used  strange  security  packages  or  ever  made  a  hostile  tender.  We  have 
used  our  own  equity  securities,  paid  fair  values,  and  proceedetl  to 
earn  back  any  ])remium  paid,  by  improved  management  and  perhaps 
harder  work. 

Moreover,  the  U.S.  balance  of  payments  and  the  soundness  of  its 
currency  have  been  under  constant  pressure  for  the  last  20  years  and 
particularly  in  recent  months. 

We  have  felt  that  we  were  uniquely  positioned  to  be  able  to  carry 
the  responsibility  of  making  a  contribution  that  few  other  com])anies 
could  by  helping  to  stem  this  tide  which  culminated  this  last  August 
in  a  decline  in  the  value  of  the  dollar.  Moreover,  in  mj^  oi^inion,  if 
further  and  continued  effort  is  not  made  by  other  com]ianies  like 
ourselves  with  reasonable  but  not  special  support  by  Government 
policies,  this  can  happen  again. 
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Si)ecifically,  12  years  ago  when  I  started  with  I.T.  &  T.,  we  brought 
back  approximately  $15  miUion  annually  to  contribute  to  the  credit 
side  of  the  balance  of  payments.  This  year  we  ^\^ll  bring  back  approxi- 
mately $300  million  from  repatriation  of  earnings,  exports,  and  so 
forth,  and  I  might  add  that  we  do  not  import  other  than  very  minor 
f) mounts.  In  short,  any  company  such  as  I.T.  &  T.,  which  is  scheduled 
during  the  next  10  years  to  bring  back  something  on  the  order  of  $5 
billion  from  abroad,  without  imports,  cannot  be  said  to  be  working 
against  the  national  interest  in  these  trying  times. 

But  to  do  this  job,  we  have  certain  concerns  and  real  risks.  These 
include  the  occupational  risks  of  an  international  business — expropria- 
tion, currency  problems,  and  many  others. 

Before  my  time,  the  company  was  almost  \\4ped  out  in  World  War 
II  when  most  of  its  properties  were  overrun  by  the  enemy.  Within 
a  few  months  of  my  advent  into  the  company,  the  company  lost  its 
largest  single  asset — the  Cuban  Telephone  Co. — overnight.  At  that 
time  80  percent  of  our  earnings  came  from  overseas.  And  at  that  time 
it  became  absolutely  necessary  if  we  were  to  continue  to  contribute 
to  the  balance-of-payments  position,  which  we  felt  was  valuable  to 
the  United  States,  that  we  had  to  build  a  domestic  base  large  enough 
to  absorb  this  kind  of  catastrophic  shock  and  still  retain  the  confidence 
of  our  investors  and  the  availabihty  of  our  credit  sources.  This  we 
proceeded  to  do  in  the  only  way  that  was  available  to  us — not  by 
concentrating  markets,  but  by  diversifying  our  industrial  activities. 

That  these  risks  are  real  is  brought  out  by  other  such  catastrophic 
losses  in  recent  months.  Our  problems  in  Peru  where  we  did  work  out 
a  blocked  settlement  is  an  example  that  was  only  a  few  months  ago. 
Only  a  few  months  ago  we  lost  our  $150  milHon  telephone  company  in 
Chile  along  with  the  interests  of  the  copper  companies  and  others. 
These  are  not  the  normal  risks  of  domestic  business  where  a  reduction 
in  earnmgs  can  be  recovered  by  management  improvement.  These 
are  catastrophic  losses  where  the  investment  disappears  forever 
overnight.  I  would  add  that  we  have  some  insurance  on  our  Chile 
Telephone  Co.,  but  nevertheless  we  have  had  to  charge  off  on  our 
statement  this  year  some  $70  milhon  for  this  item  alone.  I  think 
these  are  examples. 

I  think  that  the  committee  should  understand  that  I.T.  &  T.  has 
paid  in  the  past  a  high  price  for  a  unique  position  enabhng  it  to 
contribute  to  the  U.S.  balance  of  payments,  and  more  importantly 
that  I.T.  &  T.'s  interest  in  growth  was  not  a  question  of  mere  ag- 
grandizement but  arose  from  the  necessity  of  balancing  foreign  risks 
and  the  need  for  credit  abroad  to  maintain  our  market  share  and 
expand  our  repatriation  of  dollars,  while  at  the  same  time  keeping  a 
degree  of  security  for  our  shareholders  by  leveraging  our  foreign 
credit  off  the  strength  of  our  domestic  base. 

I  make  these  points  because  I  think  it  should  be  clear  to  the  members 
of  this  committee  that  we  are  trjang  to  run  a  constructive  enterprise, 
an  honest  enterprise,  a  hard-working  enterprise,  one  wliich  has 
enabled  us  to  become  one  of  the  top  five  contributors  to  the  national 
balance  of  payments. 

This  question  however  should  not  be  limited  to  I.T.  &  T.  There 
are  many  other  excellent  companies  in  the  United  States  who  need 
the  same  kmd  of  support  we  do.  When  a  company  reaches  the  point 
of  being  only  slightly  less  than  haff  abroad  in  its  activities  and  financ- 
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ing  requirements,  then  it  too  will  have  to  face  the  same  problems  we 
have,  if  it  is  to  continue  with  itS' growth  and  contribution. 

Therefore  let  me  say  as  a  businessman  that  there  are  many  reasons 
why  the  full  story  of  the  so-called  conglomerate,  diversified  company, 
and  particularly  a  diversified  international  company  must  be  looked 
at  fully  before  sweeping  legislation  is  enacted. 

Just  one  small  straw  in  this  direction  is  the  last  report  I  have  seen  on 
this  subject,  namelj-,  the  Stigler  report,  which  was  sponsored  by  this 
administration.  This  report  was  prepared  by  a  very  learned  and 
experienced  group  of  economists  and  lawyers  headed  by  Professor 
Stigler  of  the  University  of  Chicago,  who  recommended  that  the 
Department  of  Justice  should  "decline  to  undertake  a  program  of 
action  against  conglomerate  mergers  and  conglomerate  enterprises, 
pending  a  conference  to  gather  information  and  opinion  on  the  eco- 
nomic effects  of  the  conglomerate  phenomenon."  He  further,  the 
report  rather,  urged  the  Department  to  "resist  the  natural  temptation 
to  utilize  the  antitrust  laws  to  combat  social  problems  not  related  to 
the  competitive  functioning  of  markets." 

Now  perhaps  with  this  background  I  can  explain  the  course  of  our 
decisions  and  actions  in  relation  to  the  Antitrust  Division  of  the 
Department  of  Justice.  Because  it  has  always  been  our  impression  that 
the  actions  and  programs  which  we  undertook  were  constructive  and 
for  the  purposes  outlined  above,  we  have  been  perplexed  by  what 
seemed  to  us  to  be  a  completely  arbitrary  application  of  the  law.  As  I 
said  earlier,  I  can  understand  the  viewpoints  expressed  but  not  the 
logic  nor  the  basis  for  them  since  I  maintain  that  there  has  been  far 
too  little  factual  material  developed  to  support  the  changes  contem- 
plated. 

It  has  been  our  impression  from  the  beginning  therefore  that  we 
were  being  sued  on  the  basis  of  "bigness  per  se"  rather  than  on  the 
facts  of  any  injury  to  the  marketplace  or  competition,  and  despite  the 
fact  that  we  felt  that  our  actions  were  completely  constructive  to  the 
economy.  To  this  should  be  added  that  we  had  the  best  legal  advice  we 
could  obtain  which  told  us  that  what  we  proposed  to  do  was  wholly 
■within  our  rights  and  complied  fully  with  the  antitrust  laws. 

Mind,  you,  this  was  not  an  attempt  to  seek  a  confrontation  with  the 
Department  of  Justice  of  the  U.S.  Government.  We  did  feel  the  need 
to  go  forward  and  we  did  feel  that  the  facts  of  our  position  would 
slowly  surface  through  the  cases;  namely,  that  there  was  no  injury  to 
the  market  or  anticompetitive  action.  I  would  like  to  make  this  point 
particularl}^  because  I  deeply  respect  Mr.  McLaren's  dedication  as  a 
public  servant  to  his  duties  as  he  saw  them.  However,  as  a  business- 
man and  concerned  with  the  practical  business  contributions  that  we 
felt  necessar}^  to  the  whole  of  our  Government,  I  have  never  hesitated 
to  disagree  on  this  fundamental  facet  of  antitrust  policy.  I  must  add 
that  I  felt  we  were  being  used  as  a  guinea  pig  to  accomplish  extensions 
of  the  law  equivalent  to  major  legislation  without  resort  to  Congress 
where  we  would  have  been  able  to  present  our  point  of  view  and  asser 
the  economic  and  financial  implications  of  any  proposed  change  inthe 
law. 

Since  the  parameters  of  this  action  however  were  not  being  worked 
out  in  the  Congress,  there  were  no  hearings  where  we  could  present 
our  policy  arguments. 

We  were  forced  to  turn  to  our  stockholders,  to  the  public,  to  officials 
of  the  Government,  and  perhaps  I  am  somewhat  aghast  to  admit  it, 
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even  the  American  Bar  Association  itself  before  whom  I  made  an 
address  on  the  subject  of  antitrust. 

However,  all  of  these  questions  which  we  have  raised  have  been  on 
the  basic  question  of  i)olic3*  which  should  be  reviewed  in  depth  b}- 
agencies  of  the  Government  such  as  the  Treasury-  Dej^artment  who 
had  the  problems  of  the  balance  of  payment,  and  the  Commerce 
Department  who  had  the  problems  of  balance  of  trade,  and  the 
Council  of  Economic  Advisors  who  had  basic  concern  for  continued 
employment  and  the  economic  welfare  of  the  country,  and  at  a  later 
stage,  the  Office  of  the  Assistant  to  the  President  for  International 
Economis  Affairs  who  was  also  concerned  with  losing  exports  and  the 
balance  of  payment. 

Now,  following  this  line  of  reasoning  we  asked  Judge  Walsh,  who 
was  not  our  trial  counsel  on  these  cases  but  Avho  is  a  partner  in  the 
firm  which  has  principally  represented  I.T.  &  T.  for  50  years  and  who 
is  familiar  with  the  procedures  of  the  Department  of  Justice  and  the 
procedures  of  interdepartmental  review  of  its  policies  to  the  extent 
that  they  affect  other  de])artments,  to  see  if  he  could  persuade  them, 
the  Department  of  Justice,  to  consider  such  a  review  of  these  policy 
considerations.  I  do  not  consider  this  an  interference.  It  was  an  open 
and  honest  request  and  the  judgment  was  to  be  made  by  them. 

Further,  I  asked  Mr.  Rohatyn,  one  of  our  Directors,  to  present  to 
the  Department  of  Justice  the  economic  and  financial  aspects  of  our 
case. 

As  has  been  brought  out  in  the  testimony  before  the  committee  the 
findings  of  two  separate  Federal  district  courts,  in  the  case  of  Grinnell 
and  then  Canteen,  vindicated  our  feelings  about  the  correctness  under 
the  law  of  our  position  and  the  lack  of  any  injury  to  competition.  The 
court  opinions,  which  bore  heavily  on  the  lack  of  facts  established  to 
support  the  Government's  case  were  in  our  mind  significant  for  two 
reasons.  First,  these  were  not  normal  antitrust  cases  at  all.  Second, 
the  Government's  ])osition  could  only  be  sup])orted  on  the  basis  of 
new  theory — namely,  that  bigness  per  se  is  unlawful. 

Now  I  have  several  excerpts  from  sj^eeches  by  Judge  McLaren  in 
Avhich  he  said  the  Department  of  Justice  was  not  attacking  bigness 
per  se,  but  I  have  learned  that  the  antitrust  field  is  a  very  complex 
field,  and  this  very  point  is  subject  to  many  interpretations.  Suffice  it 
to  say,  in  our  oi)inion,  it  was  basically  an  attack  on  bigness  per  se,  an 
attempt  to  make  new  legislation  without  Congress  in  this  matter. 

Wliile  we  felt  that  our  cases  were  sound  and  solidly  backed  b}'  the 
facts  which  established  that  there  had  been  no  injury  to  competition 
and  that  competition  was  preserved,  nevertheless,  despite  the  strong 
findings  in  our  favor  by  the  Federal  district  courts,  who  had  spent 
weeks  of  time  m  trial  and  consideration,  and  were  highly  informed 
about  the  facts  of  the  market,  there  nevertheless  remained  a  con- 
tingent risk  in  further  litigation.  We  therefore  continued,  and  I 
would  be  without  full  responsibility  to  our  stockholders  if  we  had  not, 
to  seek  settlement  at  the  same  time  that  the  cases  were  going  forward 
toward  the  U.S.  Supreme  Court. 

In  retrospect,  in  the  face  of  much  of  the  testimony  as  to  the  De- 
partment's thinking  which  I  was  not  aware  of,  it  would  appear  that  a 
logical  and  fair  settlement  was  arrived  at,  and  that  the  process  of 
negotiation  was  fan-,  was  demanding  from  the  standpoint  of  the 
Government  and  from  us,  and  resulted  in  a  very  major  accomplish- 
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ment  from  the  Government's  standpoint,  while  allowing-  us  to  continue 
our  operations,  which  we  think  are  a  contribution  to  the  national 
interest. 

Perhaijs  two  or  three  thoughts  in  this  area  will  help  clarify. 
Fh-st,  there  could  be  no  voluntary  settlement  that  divested  Hart- 
ford Fire  Insiu-ance  Co.  M}'  emphasis  is  on  the  word  "voluntary." 
The  losses  which  we  would  have  have  suffered,  and  which  had  been 
made  more  difficult  by  changes  in  both  the  accounting  rules  and  tax 
laws  in  the  interim  period,  were  such  that  no  board  of  "dhectors  could 
voluntarily  vote  to  take  this  action.  It  was  certain  therefore  that  no 
voluntar}^  settlement  could  be  accepted  b}'  us  if  it  included  divestiture 
of  Hartford. 

Second,  as  to  the  Grinnell  Co.,  it  was  well  known  to  us  and  to  the 
Department's  trial  counsel  that  the  Department's  concern  from  an 
antitrust  standpoint  was  almost  whollj^  ascribable  to  the  Fire  Pro- 
tection Division  and  that  they  were  not  concerned  with  anticompeti- 
tive aspects  of  the  balance  of  the  com})any.  Further,  our  own  trial 
lawyers,  based  upon  the  facts  of  the  case,  felt  that  even  if  we  had 
lost  the  case  in  the  Supreme  Court  it  probably  would  have  been 
remanded  back  to  the  district  court  and  the  worst  we  could  have 
suffered  w^ould  have  been  a  requirement  to  dispose  of  the  Fire  Pro- 
tection Division.  That  is  precisely  what  we  gave  up  in  this  settlement. 
I  was  interested  to  see  in  the  testimony  that  the  Government's 
legal  thinking  followed  in  much  the  same  order. 

Third,  the  divestiture  obtained  by  the  Government  of  Grinnell 
fire  protection,  as  well  as  Avis,  Canteen,  Levitt,  and  our  life  insurance 
companies  eliminated  completely  any  basis  for  antitrust  concern  in 
the  Hartford  matter  in  the  opinion  of  antitrust  lawyers  on  both  sides. 
Fourth,  to  refer  to  Dean  Griswold's  testimony,  for  the  j^urposes  of 
ofi^ering  a  deterrent  to  future  mergers  of  size,  the  sheer  size  of  the 
divestiture,  which  was  the  largest  in  the  history  of  the  antitrust  laws, 
would  stand  as  a  practical  precedent  that  conglomerate  and  antitrust- 
cases  could  result  in  massive  divestment. 

We,  of  course,  were  not  then  aware  of  the  thinking  in  the  Depart- 
ment of  Justice.  We  were  only  aware  of  what  we  needed  as  a  minumum 
to  continue  our  business  and  our  operations.  We  wanted  to  stop 
not  only  the  risk  of  further  litigation,  but  also  the  wide  investment 
of  management  time  and  we  could  go  back  to  running  our  business. 

In  short,  when  one  adds  the  10-year  ban  on  reciprocity  and  acquisi- 
tions Avhich  we  accepted,  I  guess  the  Government  did  obtain  almost 
everything  that  they  had  started  to  do.  If  there  is  merit,  and  I  believe 
there  is,  to  the  point  we  have  made  that  we  and  companies  like  us  are 
an  essential  part  of  the  national  economy',  particularly  in  our  inflow  of 
foreign  earned  dollars,  we  have  preserved  our  ability  to  contribute  to 
the  future. 

I  would  like  to  make  one  other  comment  on  this  part  of  my  state- 
ment. At  no  time  did  I  have  any  impression  at  any  time  or  in  any 
way  that  Judge  McLaren  was  other  than  m  complete  control  and 
charge  of  the  policy  and  of  the  final  settlement. 

While  I  did  not  and  do  not  agree  with  Judge  McLaren's  economic 
philosophy,  I  would  like  to  register  mj^  respect  for  the  diligence,  in- 
tegrity, and  honor  that  was  shown  by  the  Department  of  Justice. 

Now  I  Avould  like  to  turn  to  our  commitment  to  the  San  Diego 
Convention   and  Tourist  Bureau.  Obviously  if  the  settlement  was 
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fairly  and  properly  reached,  then  the  concerns  about  San  Diego  are 
limited  to  the  question  of  whether  it  in  itself  is  a  proper  business 
action. 

Let  me  start  by  saying  very  simply  that  there  was  absolutely  no 
connection  between  the  action  which  we  took  in  support  of  the  San 
Diego  Convention  and  Tourist  Bureau's  bid  for  a  national  political 
convention,  and  any  other  action  or  activity  of  our  company  other 
than  the  promotion  of  the  Sheraton  hotels. 

I  would  like  to  start  with  why  we  were  in  San  Diego  on  May  12, 
the  time  I  first  heard  of  any  suggestion  of  supporting  the  local  com- 
munity in  this  bid  for  a  national  convention.  We  were  there  for  our 
annual  meeting  because  we  are  in  particular  a  booster  for  the  city  of 
San  Diego.  We  already  had  two  hotels  in  the  city  and  w^e  were  in 
construction  on  a  third  large  hotel.  This  was  to  be  a  sizable  hotel  on 
the  order  of  $20  million  of  value  when  finished  and,  as  such,  it  was 
one  of  the  few  nev/  hotels  that  Sheraton  both  owned  and  was  erecting 
in  continental  United  States. 

It  is  understandable,  therefore  that  for  purely  commercial  and 
business  reasons  we  would  be  an  enthusiastic  supporter  of  the  efforts 
of  the  San  Diego  Convention  and  Tourist  Bureau,  particularly  with  a 
new  hotel  to  open  shortly  before  the  projected  convention  time. 

Now  I  must  say  that  this  was  broached  to  me  first  under  very  in- 
formal circumstances  at  a  dinner  party  we  had  there  for  some  70 
people  at  the  conclusion  of  our  annual  meeting  and  it  was  broached 
by  the  local  Congressman,  Bob  Wilson,  on  the  basis  of  use  of  hotel 
space  during  a  period  of  what  I  thought  to  be  of  less  than  maximum 
space  demand  for  a  new  hotel.  Also  to  be  considered  was  the  remark- 
able news  value  for  a  new  hotel  opening  under  these  conditions  and 
in  the  climate  and  scenic  environment  which  has  much  to  offer  in  an 
area  like  San  Diego. 

There  were  various  discussions,  but  as  that  time  I  thought  there 
were  no  commitments  because  it  was  broached  on  the  theor}^  of  a 
possibilit}^,  not  a  certain t}^,  not  even  an  assurance,  that  such  a  con- 
vention could  be  attracted  to  a  city  the  size  of  San  Diego. 

In  subsequent  review,  particularly  in  terms  of  the  Sheraton  o])erat- 
ing  management,  as  to  what  we  could  properly  offer,  it  was  determined 
that  a  contribution  in  services  was  not  feasible  for  administrative 
and  other  reasons,  and  our  outside  legal  counsel  recommended  that 
any  contribution  should  be  in  cash.  Accordingly,  it  was  the  decision 
of  the  Sheraton  Corp.  to  make  the  contribution  in  cash.  The  Sheraton 
people  felt  that  a  contribution  on  that  basis  of  $100,000  would  be  an 
extremely  advantageous  business  investment  for  them  and  they  fully 
expected  to  earn  the  bulk  of  it  back  during  the  convention  itself. 
Further,  for  normal  promotional  expense  by  a  new  sizable  hotel  this 
was  a  very  reasonable  figure  for  almost  anj^  major  hotel  that  Sheraton 
opens,  even  in  less  dominant  position  than  they  would  occup}^  in  the 
San  Diego  situation.  For  example,  the  Waikiki-Sheraton  which  was 
opened  in  July  in  Hawaii  had  cost  about  $250,000  in  ])romotional 
expenses  and  Sheraton  has  in  the  past  incurred  over  $200,000  on 
many  occasions  in  opening  expenses  of  new  hotels.  Moreover  the  news 
v^alue  of  the  convention  with  the  presidential  headquarters  situated 
in  the  new  hotel  was  of  inestimable  value  to  not  only  the  San  Diego 
hotel  but  other  hotels  in  the  Sheraton  chain  worldwide. 

Therefore,  on  Juh"  21  prior  to  the  site — and  I  want  to  emphasize 
that — prior  to  the  site  selection  board's  meeting  and  prior  to  the 
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])resentation  of  the  San  Diego  Convention  and  Tourist  Bureau  of 
its  bid  for  the  convention,  we  dispatched  a  detailed  telegram  to  the 
San  Diego  Convention  and  Tourist  Bureau,  in  care  of  Congressman 
Bob  Wilson,  spelling  out  specificall}^  what  ITT  Sheraton's  pledge  was. 
I  think  the  telegram  made  it  very  clear  that  this  was  the  entire 
pledge  of  ITT  Sheraton  or  ITT  or  any  subsidiary  thereof.  That 
pledge  is  contained  in  the  telegram,  a  copy  of  which  I  will  be  glad  to 
place  with  the  committee,  and  it  calls  for  three  things: 

1.  A  commitment  that  the  presidential  headquarters  will  be  in  the 
Sheraton  Hotel  if  the  bid  should  be  successful. 

2.  A  payment  of  $100,000  in  cash  to  the  San  Diego  Convention 
and  Tourist  Bureau. 

3.  An  offer,  if  needed,  to  contribute  an  additional  $100,000  again 
if  needed  and  matched  by  other  business  organizations. 

That  is  the  onl}^  commitment  made  to  the  San  Diego  Convention 
and  Tourist  Bureau,  or  to  anj^one  else  for  the  convention. 

We  obtained  outside  legal  advice  that  since  this  was  in  the  ordinary 
course  of  Sheraton  business  and  in  proportion  thereto,  it  was  a  i)roper 
and  lawful  action  for  the  Sheraton  chain  consistent  with  their  business 
practices,  and  it  would  be  therefore  allowable  as  a  tax  deduction  under 
IRS  rulings. 

I  would  make  one  further  comment.  In  my  opinion  considerating 
that  for  $100,000  one  can  buy  perhaps  a  little  less  than  3  minutes  of 
prime  time  on  the  TV  networks,  and  considering  the  amount  of 
publicity,  dateline  coverage,  and  other  benefits  to  the  Sheraton  chain 
and  Sheraton  trademark  worldwide  from  a  major  political  convention, 
this  was  worth  considerably  more  than  any  amount  that  Sheraton 
pledged.  This  was  a  solid  business  expenditure.  It  has  absolutely  no 
connection  with  our  antitrust  problems  with  the  Department  of 
Justice. 

On  the  other  points  of  the  summary  I  gave  at  the  beginning  of  this 
statement,  I  can  add  very  little  to  what  I  have  already  said.  I  know 
virtually  nothing  about  Mrs.  Beard's  memorandum.  I  know  there  was 
no  connection  between  the  settlement  of  the  antitrust  cases  and  our 
offer  to  the  San  Diego  Convention  and  Tourist  Bureau.  And  finally, 
to  the  best  of  my  knowledge  there  has  been  no  improper  act  by  anyone 
in  the  Government  or  anyone  in  ITT  with  respect:  to  the  antitrust 
settlement  or  our  offer  to  the  San  Diego  Convention  and  Tourist 
Bureau. 

I  hope  that  my  statement  will  assist  the  committee  in  its  delibera- 
tions. I  hope  it  will  clear  up  some  of  the  questions  which  have  arisen. 
I  trust  that  Mrs.  Beard's  physical  condition  will  soon  improve  suf- 
ficiently to  permit  her  to  explain  her  memorandum. 

Now  I  shall  be  happy  to  try  to  answer  any  questions  from  members 
of  this  committee. 

Thank  you. 

The  Chairman.  Was  Mrs.  Beard  working  on  the  settlement  of 
your 

Mr.  Geneen.  I  am  sorry,  Mr.  Chairman,  I  did  not  hear  you. 

The  Chairman.  Was  Mrs.  Beard  working  for  your  compaii}^  on  the 
settlement  of  the  antitrust  case? 

Mr.  Geneen.  No;  she  was  not.  She  had  no  such  assignment. 

The  Chairman.  Who  was  handling  it? 
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Mr.  Geneen.  Our  lawyers  were  handling  it,  and  to  some  degiee,  of 
course,  our  officers  Avould  be  consulting  with  them  and  the  entire 
handling  was  in  their  hands. 

The  Chairman.  Did  you  ever  talk  to  Mr.  Klcindienst? 

Mr.  Geneex.  Did  1  ever  talk  to  Mr.  Klehulicnst?  1  liave  never  met 
or  seen  Mr.  Klcindienst  or  talkeil  with  him. 

The  Chaikmax.  Now  vou  state  that  von  would  have  sotten  this 
money  back,  and  instead 'of  $400,000,  it  turns  out  that  it  is  $200,000, 
is  that  correct? 

Mr.  Geneex.  That  is  correct,  Mr.  Eastland,  I  mean,  Mr.  Chairman, 
excuse  me. 

The  Chairman.  Senator  Fong. 

Senator  Foxg.  Mr.  Geneen;  did  you  meet  with  Mr.  Mitchell  in  liis 
office? 

Mr.  Gexeex.  Yes;  I  did. 

Senator  Foxg.  Will  you  tell  this  committee  what  was  the  ])urpose 
of  that  meeting? 

Mr.  Gexeex.  The  meeting  was  approximately  August  4,  1  think 
that  is  the  exact  date,  1970,  and  I  asked  for  a  meeting  with  the 
Attornev  General  because  I  wanted  to  ask  about  the  general  antitrust 
policy  of  this  administration,  and  he  agreed  to  a  meeting  on  the 
sti]nilation  that  we  woidd  not  talk  about  our  cases  which  we  had  no 
need  to  or  desire  to  in  my  mind.  I  was  hiterested  m  what  the  jiolicy, 
and  in  that  meeting,  and  this  is  over  a  year  ago,  and  I  am  trying  to 
substantially  remember  the  content  of  the  conversation,  1  said  that  I 
thought  that  the  administration  was  following  a  jiolicy  of  attaching 
ourselves  and  business  in  general  on  the  basis  of  bigness  per  se,  which 
is  not  a  question  of  anticomi)etitive  action  in  the  market.  I  said,  I 
think  I  saiil,  that  1  thought  his  Savannah  speech  which  he  had  given 
previously  in,  I  think  it  was,  June,  could  be  taken  or  interjneted  in 
that  manner.  He  assured  me  that  the  policy  of  the  Antitrust  Division, 
that  is  the  general  poUcy,  was  not  against  bigness  ])er  se,  ami  he 
assured  me  that  this  was  not  the  policy  of  the  administration.  I  think, 
if  I  recall  correctly,  I  i)ointed  out  that  the  area  of  emergency  which 
sort  of  hail  been  in  the  situation  when  the  administration  came  in  of 
a  rather  wild  speculative  merging  gomg  on  had  changed.  The  tax 
laws  had  been  changed,  the  accounting  rules  had  been  changed,  and  we 
had  some  decrease  in  the  economy  and  so  there  was  no  need  for  a,  you 
might  say,  backstop  pohcy  and  that  I  was  mt crested  in  what  the 
fuiulamental  policy  would  now  be,  and  again,  if  I  recall,  he  assured 
me  it  was  not  against  bigness  per  se. 

I  thhik  I  pointed  out  to  liim  some  of  the  dangei-s  of  a  policy  of  that 
approach  in  the  sense  that  companies  like  our  own,  or  others,  could 
not  expand  overseas  if  we  were  not  able  to  accimndate  bases  and 
nothing  to  do  with  competitive  action  large  enough  to  sustain  the 
risks  that  we  take  overseas. 

Senator  Foxg.  Did  you  feel  that  there  was  anytliing  wrong  in  your 
seeing  the  Attorney  General  to  talk  to  him  about  antitrust  policy? 

Mr.  Gexeex.  Not  xt  all.  I  think  the  policy  of  the  United  States  in 
respect  to  antitrust  is  something  which  I  am  entitled  to  know  and, 
more  importantly,  I  think  if  it  is  wrong  1  am  entitled  to  express  my 
views  on  the  policy. 

The  Chairman.  Who  else  did  vou  talk  to? 
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Mr.  Geneex.  Well,  I  think  the  most  important  people  I  talked  to 
were  the  people  who  were  involved  in  the,  you  might  say,  the  concerns 
with  such  a  polic}',  such  a  general  policy. 

The  Chairman.  Who  were  they? 

Mr.  Gexeen'.  I  could  go  right  tlirough  them,  Mr.  Chairman.  I 
think  I  told,  if  I  recall  correctly,  the  Attorney  General  at  the  time  I 
talked  with  him  I  intended  to  talk  with  people  in  the  administrative 
branch  as  to  what  I  thought  should  be  the  general  policy  since  he 
expressed  it  was  not  against  bigness  per  se,  and  I  think,  to  finish  my 
conversation  there,  I  think  I  conveyed  to  the  Attorney  General  my 
impression  that  Mr.  McLaren's  interpretation  of  the  policy  in  my 
opinion  seemed  to  be  a  little  different  from  his  but  that  was  really  an 
area  that  he  would  have  to  look  to. 

I  talked  to  Mr.  John  Erlichman  shortly  thereafter  in  which  I  was 
also  assured  that  the  administration  policy  was  not  against  bigness 
per  se. 

I  subsequently  talked  to  the  Secretary  of  Treasury,  1  think  at  that 
time  it  was  Mr.  Kennedy,  because  they  are  involved  in  the  balance  of 
pa3'ments  in  which  resources  were  heavily  involved  in  the  polic}-  of 
bigness  per  se  which  would  prevent  ours  and  other  companies  from 
being  able  to  expand  and  bring  back  dollars  mentioned  in  the  statement. 

I  talked  to  the  Secretary  of  Commerce,  Mr.  Stans.  I  talked  to  Mr. 
McCracken;  I  talked  to  Mr.  Burns  at  that  time;  and,  later,  Mr.  Mc- 
Cracken,  because  they  were  interested  in  the  economic  aspect  of  this. 

At  a  later  date  I  talked  to  Secretary  Connally  because  he  had  the 
same  problem  that  he  inherited  from  Mr.  Kennedy,  and  in  later  days 
when  the  office  of  the  Assistant  to  the  President  on  International 
Economic  Affairs  was  filled  by  Mr.  Peterson,  I  spent  time  talking 
with  him  and  also  helping  or  assisting  him  in  any  way  I  could  in 
developing  a  polic}'  toward  helping  with  our  balance  of  pa3rments. 

All  these  people  had  concerns  and  interests,  as  I  saw  it,  in  any 
policy  which  had  the  effect  of  sweeping  legislation  that  would  normally 
go  through  Congress  and  would  prevent  this  kind  of  anticompetitive 
building  of  strength  to  operate  in  an  overseas  base. 

Now,  if  I  might  digress  for  a  moment  I  would  just  like  to  add  one 
thing  to  that,  Mr.  Chairman.  All  over  the  world  where  you  have 
large  trading  companies  like  ours,  and  others  like  us,  that  are  out 
in  these  risk  areas,  bringing  back  money,  these  countries  have  govern- 
ments that  give  all  kinds  of  support  to  these  companies  because  they 
know  the  value  of  these,  and  in  those  countries,  probabl}''  the  most 
important  thing  they  do  is  allow  them  to  build  a  base  sufficient  to 
absorb  the  risks  of  this  kind,  like  I  mentioned  in  Chile,  these  kinds  of 
catastrophic  and  other  kinds  of  overseas  risks  and  this  was  the  basic 
question 

The  Chairman.  Did  you  talk  to  Members  of  Congress  also? 

Mr.  Geneen.  I  had  talked  to  Members  of  Congress.  I  can't 
remember  them  all.  I  appeared  before  Congressman  Celler's  committee, 
and  I  think  I  have  talked  to  two  or  three  members  of  his  committee, 
Mr.  Rodino,  Mr.  McCulloch,  and,  I  think,  Mr.  Brooks. 

I  have  talked  to  a  lot  of  people  outside  the  Government.  I  have 
talked  to  our  stockholders,  I  talked  to  businessmen's  committees  in 
meetings  and,  as  I  said,  I  am  not  a  lawyer  but  I  even  addressed  the 
bar  association  on  antitrust  because  I  felt  that  strongly  about  the 
national  interest  effects  of  what  could  happen  if  this  policy  was  allowed 
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to   go   tliroiigli  without   the  review   of  what  would   be   needed    to 
bring  into  focus  all  of  these  other  factors,  not  just  a  very  narrow  view. 

And  I  would  like  to  add  something  on  that,  if  I  may.  The  issue  is 
not  just  ITT  or  the  Justice  Department.  We  are,  as  I  said,  a  large 
contributor  to  the  balance  of  payments  as  a  company  bringing  back, 
hopefully,  $5  billion  over  the  next  few  j^ears,  but  there  are  some  $40 
billion  of  debt  against  the  American  dollar  today  and  if  there  is  not 
some  way  found,  and  we  had  I  think  in  the  third  quarter  a  $10  billion 
deficit  in  the  balance  of  pajTiients  and  I  think  it  reached  $14  billion, 
these  are  annual  amounts,  and  if  there  is  not  some  way  found  to  hel]3 
com])anies  like  ours  and  others  to  do  this  job  by  better  working 
between  Government  and  business  I  don't  know  what  will  happen 
except  if  we  devalue  the  dollar  this  year  we  could  be  on  the  basis  of 
devaluing  that  every  3  years  if  we  don't  find  some  way  to  do  this 
job,  and  my  comment  would  be  verj^  simply  if  we  don't  do  this  job 
the  Europeans  and  others  who  owai  that  $45  billion  are  not  going  to 
invest  it  back  here  but  take  more  out  from  here. 

And  all  I  am  saying,  I  am  talking  about  a  very  broad — when  I 
was  talking  to  these  people — a  very  broad  fundamental  issue  that 
inv^olves  the  whole  United  States  and  its  next  futm'e  and  it  was  not 
just  a  question  of  antitrust  law  but  what  could  be  the  sweeping  effects 
of  this  kind  of  an  answer  that  wasn't  fully  considered  by  the  Congress 
vdth  all  the  facts  before  it. 

Now,  I  didn't  mean  to  talk  so  long  but  I  want  you  to  understand 
that  it  wasn't  just  a  simple  question,  this  was  a  basic  policy  that 
affected  a  lot  of  things  besides  ITT. 

Senator  Fong.  In  other  words,  you  felt  as  a  businessman  who  had 
a  cause,  a^ou  should  talk  to  anyone  who  would  listen  to  you? 

Mr.  Geneen.  I  did  talk  to  anyone  who  listened  to  me. 

Senator  Fong.  Did  you  talk  to  any  Senators,  any  U.S.  Senators? 

Air.  Geneen.  I  may  have.  I  think  I  talked  to  Senator  Hart,  I 
think  I  talked  to,  I  can't  remember  offhand,  but  I  am  sure  I  talked 
to  other  Senators  who  would  give  me  an  opportunit}^. 

Senator  Fong.  Wliere  did  you  talk  with  Senator  Hart? 

Air.  Geneen.  In  his  office. 

Senator  Fong.  Did  you  feel  it  was  all  right  to  go  to  his  office  and 
talk  with  him? 

Mr.  Geneen.  Well,  I  think  I  am  talking  about  what  I  call  the 
general  policy  of  the  United  States  and  I  think  under — it  is  a  con- 
stitutional right,  if  I  think  this  is  a  bad  iDolicy  and  it  affects  me  that 
I  have  a  right  to  plead  my  case  to  anybody  in  the  Government  as 
to  honest  redress  of  that  problem. 

Senator  Fong.  In  j^our  mind  was  there  any  difference  between 
going  to  Senator  Hart's  office  or  going  to  the  Attorney  General's 
office  and  talking  to  them  about  the  same  problem? 

Air.  Geneen.  As  long  as  I  was  talking  about  general  policv,  not  at 
all. 

Senator  Fong.  And  at  no  time  did  3'ou  talk  to  them  about  ITT  or 
importune  them  to  act  or  intervene  in  favor  of  ITT? 

Mr.  Geneen.  At  no  time  did  I  importune  an3bod3"  to  intercede 
on  behalf  of  ITT.  I  asked  them  to  consider  the  pohcy  and,  if  necessary, 
to  intercede  on  the  basis  of  policy.  I  had  no  concern  about  our  cases 
as  antitrust  cases. 

As  you  will  recall,  and  I  think  the  testimony  that  was  put  up  in  this 
room  indicated,  that  two  district  courts  which  had  reviewed  our  cases 
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in  detail  indicated  that  there  was  no  anticompetitive  actions  as  a 
result  of  our  mergers.  So  I  was  not  concerned  about  antitrust.  I  was 
concerned  about  the  making  of  new  legislative  law  that  would  make 
this  illegal  even  though  it  wasn't  anticompetitive,  and  that  is  the 
kind  of  a  law  I  felt,  for  the  good  of  the  country,  let  alone  ourselves, 
should  be  taken  through  Congress,  with  all  the  proper  reviews,  you 
might  say  hearing,  where  all  these  things  could  be  put  on  the  basis 
and  the  c[uestions  of  balance  of  payments,  what  is  our  policy  to  be,  and 
do  we  want  to  support  companies  to  go  out  and  do  this  job,  certainly 
had  to  be  so.  Certainl}^  whatever  the  decision  of  the  congressional  law 
would  have  been,  obviously  we  would  have  complied  with  it. 

Senator  Fong.  Mr.  Geneen,  you  had  won  the  Gnnnell  and  Can- 
teen cases? 

Mr.  Geneen.  That  is  right.  Let  me  say  we  had  won  them  both  by 
July  2.  The  Gnnnell  case  was  announced  in  December  of  1970,  De- 
cember 30,  and  the  Canteen  case — I  think  was  July  2. 

Senator  Fong.  And  you  also  won  the  suit  seeking  an  injunction  in 
the  Hartford  case? 

Mr.  Geneen.  There  was  a  long  suit  on  the  Hartford  injunction 
which  we  won  and  which  I  would  say  was  a  complete  preview  of  the 
basic  case  which  we  would  have  to  take  over  again  on  Hartford  in  the 
trial  and,  in  our  opinion,  that  as  probabl}^  our  strongest  case  because 
it  represented  a  company  which  was  less  than  5  percent  of  its  industry. 

Senator  Fong.  Now,  Mr.  Geneen,  did  I  understand  you  to  say  you 
had  nothing  to  do  with  Mrs.  Beard? 

Mr.  Geneen.  No,  I  didn't  say  that.  I  said  I  knew  nothing  about  her 
memorandum. 

Senator  Fong.  Nothing  about  her  memorandum  or  anv  connection 
of  Mrs.  Beard  with  the  ITT  cases? 

Mr.  Geneen.  I  don't  recall.  I  would  say  over  a  period  of  2  years, 
maybe  it  was  longer,  going  on  3  years,  I  guess  that  we  were  pressing 
these  views  on  Members  of  Congress  and  members  of  the  administra- 
tion, and  I  am  sure  she  was  aware  of  our  views  and  in  some  cases 
about  going  to  the  Congress  she  might  well  have  set  up  the  appoint- 
ment and  I  would  go.  But  these  were  cjuestions  of  policy,  not  questions 
of  selling.  These  were  cj[uestions  of  our  basic  policy  and  I  want  to 
emphasize  again  that  out  of  the  basic  antitrust  laws,  and  we  had  very 
good  legal  opinion  before  we  took  these  mergers,  we  were  not  concerned 
that  the  facts  would  not  come  out  and  support  the  fact  there  was  no 
anticompetitive  effect  of  these  mergers,  and  I  think  the  cases  as  they 
have  come  through  have  shown  that  to  be  the  case. 

So  as  long  as  we  were  not  making  new  law,  in  a  sense  of  just  being 
against  us  that  we  were  big,  and  I  say  we  had  to  be  big  to  do  the  job 
we  were  doing  for  overseas,  as  long  as  that  wasn't  a  fact,  I  didn't  have 
any  concern  about  the  cases. 

Senator  Fong.  You  got  big  by  merger  with  other  companies? 

Mr.  Geneen.  Beg  pardon? 

Senator  Fong.  I  said  you  got  big  by  merging  with  other  companies? 

Mr.  Geneen.  Senator  I  think  we  got  big  bj^  some  mergers  Avith 
other  companies  that  might  have  been  substantial  but  we  also  got 
big  by  hard  work,  and  I  would  like  to  point  out  that  when  we  started 
off,  and  I  think  I  said  this  in  our  statement,  80  percent  of  our  income 
came  from  overseas  and  then  we  lost  Cuba  and  then  we  lost  Peru  and 
then 


654 

Senator  Foxg.  Is  it  correct,  Mr.  Geneeii,  that  five  of  the  seven 
corporations  acquired  b}^  ITT  were  acquired  prior  to  1968? 

Mr.  Geneex.  I  do  not  have  a  definite  figure  but  we  acquired  a 
number  of  companies  prior  to  1968  and  the  companies  we  acquired 
which  were  the  particular  subject  of  a  suit  with  the  antitrust  depart- 
ment I  think  in  every  case  the  negotiations  and  discussions  had  started 
before  the  end  of  1968  and  in  some  cases  were  very  well  advanced  bv 
the  end  of  1968. 

Senator  Foxg.  Let  me  ask  you  this  question,  Mr.  Geneen:  During 
the  Kennedy  administration  and  during  the  Johnson  administration, 
while  you  were  acquiring  these  corporations,  did  the  Justice  Depart- 
ment ever  go  into  court  to  try  to  prevent  you  from  acquiring  any  of 
these  corporations? 

Mr.  Gexeex.  No,  Senator. 

I  think  I  have  to  sa}'  that,  as  far  as  the  facts  of  the  present  situation 
are  concerned,  and  I  want  to  make  it  very  clear  that  I  am  not  trying 
to  say  what  the  law  should  or  shoidd  not  be  changed  to,  if  there  is 
going  to  be  a  change  I  think  it  should  be  by  congressional  action  where 
you  have  ample  opportunity  to  review  the  concerns  that  I  had  in  the 
national  interest. 

But  going  back  to  the  law  as  it  is,  the  previous  administration,  I  think 
it  was  Assistant  Attorney  General  Turner,  held  views  that  the  law  did 
not  cover  anything  but  anticompetitive  action.  In  other  words,  he 
held  the  view  that  it  was  not  a  law  against  bigness  per  se,  and  when  I 
talked  to  the  Attorney  General,  that  you  referred  to,  and  I  asked  him 
a  question,  he  said  that  our  policy  is  also — he  did  not  saj"  also — but  he 
did  say  it  was  not  against  bigness  per  se. 

But  under  the  Assistant  Attorney  General  Turner,  he  carried  it  out 
on  this  basis,  that  if  there  were  no  anticompetitive  effect  he  did  not 
interfere  with  the  merger  because  it  was  not  an  anticompetitive  action 
which  presumably  would  come  under  the  antitrust  law.  What  we 
were  concerned  about  was  this  constant  statement  being  made  to  us 
by,  first,  the  Attorney  General,  and  then  the  administrative  people 
on  the  other  side  and  then  even  in  Mr.  McLaren's  own  speeches,  "we 
are  not  against  bigness  per  se,"  but  even  while  this  was  being  said  to 
us  there  was  this  constant  thing  coming  back  at  us.  We  were  not  doing 
anything  anticompetitive.  The  cases  showed  it,  the  facts  showed  it, 
as  we  went  along  and  yet  these  cases  kept  going  forward  on  only  one 
possible  basis,  that  no  matter  what  was  being  said  really  the  law  was 
trying  to  be  made  against  bigness  per  se. 

Now  coming  back  to  Donald  Turner,  the  former  Assistant  Attorney 
General,  he  made  it  very  clear  that  the  law  did  not  cover  non-anti- 
competitive action.  He  did  not  try  to  change  it.  He  made  a  public 
statement  I  believe  saying  that  in  effect  if  you  wanted  to  have  it 
apply  to  bigness  per  se  this  is  the  job  of  Congress,  and  I  thoroughly 
agree  wdth  that,  not  just  because  it  is  a  question  of  extending  the  law 
but  because  it  then  brings  into  play  a  host  of  very  important  economic 
factors.  I  have  touched  on  things  like  the  $45  billion  and  things  we 
have  not  got  ahead  of  us,  and  it  does  tie  in  very  seriously  with  what  do 
we  want  to  do  as  a  country,  and  just  thinking  from  our  background 
as  a  company  what  do  we  want  to  do  about  this  situation  where  we 
are  losing  $10  billion  a  year  in  our  balance  of  payments,  getting  ])rob- 
lems  of  devaluation,  what  do  we  want  to  do  between  Government  and 
business  to  rectify  us  and  that  is  not  just  the  question  of  running  a 
precedent  court  case. 


655 

Senator  Fong.  Now,  Mr.  Turner,  subscribing  to  the  philosopb}' 
that  bigness  is  not  for  his  Department  to  go  after,  did  he  not  pursue 
you  or  take  any  action  ^^"hatsoever  when  you  acquired  these  other 
companies,  did  he? 

Mr.  Geneen.  That  is  correct. 

I  would  hke  to  just  be  sure  I  am  clear,  Senator,  in  what  you  said. 
He  was  not  saying  that  if  bigness  was  accompanied  by  anticompetitive 
action  that  he  was  not  gomg  to  go  after  us.  He  was  just  saying  that 
bigness  as  such  was  not  the  case  of  an  anticompetitive  action. 

Senator  Fong.  In  fact,  nothing  was  done  by  the  Justice  Depart- 
ment under  his  administration  that  affected  the  ITT  operation.  Was 
there  any  such  action  b}^  the  Department  durmg  Mr.  Turner's  tenure 
as  Assistant  Attornej'  General  in  charge  of  the  antitrust  division? 

Mr.  Geneen.  Unless  there  was  an  anticompetitive  aspect  in  the 
marketplace,  sir.  You  see  his  role  was  to  preserve  and  keep  competi- 
tion, and  I  think  historically  this  is  the  role  of  the  antitrust  division, 
basically  to  preserve  competition,  basically  to,  I  would  guess,  you 
would  say,  remedy  the  problem,  not  necessarily  be  imputed. 

Senator  Fong.  So,  when  your  mergers  with  other  corporations  were 
taking  place,  he  left  you  alone? 

Mr.  Geneen.  No,  he  knew  what  we  were  doing  and  he  reviewed 
them  and  we  have  often  given  information  to  him  but  the}^  reviewed 
them  on  the  basis  of  what  was  anticomi)etitive,  not  how  big  were  jou. 

Senator  Fong.  But  he  never  stopped  3^ou? 

Mr.  Geneen.  I  cannot  recall.  There  ma}'  have  been  cases  where  he 
did.  But  the  ones  we  went  through  with  he  did  not,  and  I  would  like 
to  make  it  very  clear  if  we  felt  there  was  an}^  anticompetitive  aspects 
of  any  merger  we  were  making  we  were  quite  wilUng  to  step  away 
from  it. 

Senator  Fong.  May  I  ask  whether,  during  the  8  3'ears  prior  to 
President  Nixon  taking  office 

Mr.  Geneen.  Yes,  sir. 

Senator  Fong  (continuing).  There  were  any  suits  brought  by  the 
Justice  Department  to  enjoin  you  from  "conglomerating"  with  any 
other  companies? 

Mr.  Geneen.  In  my  memory,  Senator,  there  were  none.  There  may 
have  been  some  kind  of  comment  but  I  think  that  indicates  just  in 
itself  that  we  were  able  to  work  properly  and  clearly  with  the  Depart- 
ment of  Justice  where  the  question  was  anticompetitive  action  in  the 
marketplace. 

Senator  Fong.  Yes.  Was  there  smj  suit  brought  during  the  8  years 
prior  to  the  Nixon  administration  by  the  Antitrust  Di\dsion  that 
sought  to  get  you  to  disgorge  or  to  divest  corporations  which  you  had 
acquu'ed? 

Mr.  Geneen.  Not  to  my  knowledge. 

Senator  Fong.  The  Canteen  case  the  Qrinnell  case,  and  the  Hartford 
case  were  the  fu*st  cases  that  have  come  up  as  far  as  jowv  corporation 
is  concerned? 

Mr.  Geneen.  To  my  knowledge.  Now  there  may  have  been  some 
minor,  something  or  other,  not  necessarily  even  involving — buried 
in  our  legal  history  but  nothing  important  that  ever  came  to  m}^ 
attention. 

Senator  Fong.  And  these  three  cases  came  up  under  Mr.  McLaren. 
He  felt  that  probably  he  should  pursue  another  course  than  the  policy 
pursued  by  Mr.  Turner? 
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Mr.  Geneen.  Well,  when  you  say  another  course,  he  was  saying 
that  he  was  not  pursuing  bigness  per  se.  This  is  written  right  in  his 
statement,  made  pubHc  and  they  were  affirmed  by  my  conversation 
with  the  Attorney  General  that  he  was  not,  so  in  effect  he  was  saying 
that  he  was  pursuing  us  because  of  anticompetitive  action. 

Senator  Fong.  Yes. 

Mr.  Geneen.  So  when  the  cases  began  to  come  through  and  there 
were  no  anticompetitive  actions,  the  decision  to  keep  pursuing  these 
had  to  be  onl}^  the  basis  of  bigness  per  se  because  there  was  no  other 
basis. 

Senator  Fong.  Now,  coming  down  to  your  contribution  of 
$100,000 

Mr.  Geneen.  Yes,  sir. 

Senator  Fong.  (continuing)  To  the  San  Diego  Tourist  Bureau,  or 
was  it  the  Trade  Bureau? 

Mr.  Geneen.  It  was  the  San  Diego  Convention  and  Tourist 
Bureau. 

Senator  Fong.  Your  commitment  is  only  for  a  $100,000;  is  that 
correct? 

Mr.  Geneen.  Our  written  telegram  which  I  said  I  would  give  to 
the  committee  is  for  $100,000  in  cash,  conditioned  on  it  being,  the 
hotel  being,  the  presidential  headquarters,  and  an  offer,  if  needed,  to 
match  another  $100,000  which  means  if  the  citizens  put  up  $200  we 
would  put  up  another  hundred  and,  as  I  think  I  said  in  my  statement, 
Sheraton  Hotel  turned  back  the  bulk  of  the  $100,000  during  the 
convention  itself — I  am  sorry,  counsel  reminded  me  that  so  far  we 
have  actually  onW  paid  a  $100,000,  and  while  I  cannot  speak  for  the 
future,  our  understanding  or  impressions  at  the  moment  are  that  they 
will  not  need  the  second  $100,000. 

Senator  Fong.  You  said  you  spent  $250,000  advertising  j'^our  hotel 
in  Hawaii. 

Mr.  Geneen.  Promotional  expense,  I  do  not  know  whether  it  was 
advertising  or  the  cost  of  bringing  guests  or  what  have  you.  I  might 
add.  Senator,  in  the  hotel  field,  a  basic  opening  is,  a  launching  of  a 
hotel  is,  a  very  expensive  and  normal  part  of  their  business,  so  much 
so  that  the  preopening  expenses  are  what  they  call  it,  and  our  books 
are  capitalized  and  written  off  over  50  months,  just  to  give  you  an 
idea  that  this  is  just  a  normal  part  of  a  hotel  operation,  an  enormous 
splurge  in  launching  and  awareness  among  travel  agents  and  people 
all  over  the  world,  and  then  you  go  back  and  earn  it  back. 

Senator  Fong.  How  many  rooms  have  you  in  San  Diego? 

Mr.  Geneen.  We  have  about  a  thousand  rooms,  between  the  three 
hotels  we  have.  As  of  the  convention  time  that  we  are  committed  to 
the  port  authority  out  there,  to  put  up  another  200  rooms  before, 
I  think  it  is,  1976. 

Senator  Fong.  Now,  with  this  $100,000  that  you  contributed 

Mr.  Geneen.  May  I  add.  Senator,  that  the  San  Diego  Convention 
and  Tourist  Bureau  have  never  seemed  to  come  through  in  the  present. 

Senator  Fong  (continuing).  To  the  San  Diego  Tourist  Bureau 

Mr.  Geneen.  Yes. 

Senator  Fong.  How  much  more  would  you  need  to  spend  to  carry 
on  the  preopening  work  to  promote  your  hotel? 

Mr.  Geneen.  I  have  not  asked  that  as  an  operating  question  of 
the  Sheraton  management,  but  my  guess  would  be  not  very  much 
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more  because  with  the  kmd  of  coverage  that  we  should  get  out  of  a 
presidential  headquarter,  you  would  have  TV  coverage,  you  are 
talking  about  dateline  coverage,  you  are  talking  about  all  kinds  of 
worldwide  coverage,  and  I  think  I  made  a  comment  in  the  speech 
that  you  could  hardly  buy  3  minutes  of  prime  time  for  a  $100,000  on 
the  networks.  I  would  guess  in  the  course  of  a  presidential  convention 
that  our  logo  and  our  trademark  and  our  marquee  and  the  hotel 
would  have  to  appear  a  number  of  times,  and  I  think  it  would  be 
quite  obvious  that  this  would  be  worth,  I  could  not  put  a  figure  on  it, 
but  it  might  be  worth  a  milhon  dollars  in  value. 

Senator  Fong.  May  I  ask  you  this  question? 

Mr.  Gexeen.  Yes,  sir. 

Senator  Fong.  Would  the  resulting  publicity  be  worth  in  excess  of  the 
$250,000  that  you  spent  in  Hawaii? 

Mr.  Geneen.  I  cannot  answer  that,  Mr.  Senator,  because  I  would 
have  to  go  back  to  the  Sheraton  and  I  do  not  know  what  they  ex- 
pected to  earn  back  out  of  their  opening  out  of  that  Hawaiian  hotel. 

Senator  Fong.  I  was  there  at  the  opening  of  the  Sheraton  Hotel  in 
Hawaii. 

Mr.  Geneen.  Well,  it  looked  expensive  I  am  sure. 

Senator  Fong.  And  I  slept  in  your  bed  for  one  night. 

Mr.  Geneen.  Thank  you. 

Senator  Hart.  Senator  Fong  we  have  gone  about  25  minutes. 

Mr.  Geneen.  Mr.  Senator,  could  I  just  make  a  correction  my 
counsel  reminded  me.  In  1965,  we  had  a  pending  merger  with  the 
ABC  Broadcastmg  Co.,  and  they  intervened  in  the  FCC  proceding 
and  I  do  not  know  exactly  the  basis,  it  was  on  size,  but  it  seems  to 
me  that  their  principal  objection  to  the  merger  had  to  do  with  the 
possibilit}^  that  the  news  sources  would  not  be  impartial  or  something 
of  that  nature.  We  finally  called  the  merger  oft'  ourselves  because  for 
the  same  reason  I  have  spoken  before,  after  2  years  of  litigation  we 
could  see  just  endless  litigation  and  we  all  went  back  to  work  and 
said  forget  it. 

Senator  Fong.  I  have  been  advised  I  have  already  taken  25 
mmutes. 

Mr.  Geneen.  I  am  sorry,  I  probably  caused  it.  I  talked  very  long. 

Senator  Hart.  The  chairman  asked  that  we  adjourn  for  the 
evening  at  5:30. 

Mr.  Geneen,  one  of  the  least  newsworthy  statements  of  today  will 
be  my  agreement  with  3"ou  that  I  thought  your  visit  with  me  was 
personalty  proper.  [Laughter.] 

Mr.  Geneen.  Thank  you.  Senator. 

Senator  Hart.  These  questions  are  somewhat  lengthy  and  I 
think  will  be  helpful  for  all  of  us  in  an  attempt  to  evaluate  the  basic 
concern  that  brings  us  all  together. 

Mr.  Geneen.  Alright;  thank  you,  sir. 

Senator  Hart.  I  am  hopeful  we  can  get  an  understanding  of  what 
your  Washington  office  is,  its  responsibilities,  and  its  assignments 
and  its  recordkeeping.  What  are  the  normal  responsibilities  of  the 
Washington  office  of  I.T.  &  T.? 

Mr.  Geneen.  Senator,  the  normal  and,  I  would  say,  ordinary, 
responsibility  of  our  Washington  office  is  primarily  to  furnish  infor- 
mation to  people,  Congressman,  Senators,  or  others  who  want  to 
know  something  about  our  company,  make  our  views  known  on 
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legislation  which  is  prospective.  In  many  cases  information  is  solicited 
from  lis,  they  have  their  own  philosophy  and  they  have  their  own 
information  and  want  some  help  on  some  of  these  things  and  that  is 
our  basic  consideration. 

Now  in  my  case  if  I  came  down  to  speak  to  someone  in  the  Congress 
they  would  probably  set  up  the  interviews  and  so  on  and  so  forth. 

Now,  beyond  that  they  keep  us  informed  on  legislation  which  is 
pending,  whether  it  might  be  on  pensions  or  anj'thing  else,  the  Burke- 
Hartke  bill  is  one  which  has  been  nmch  on  our  minds  recently  because 
it  touches  on  the  same  innate  areas,  and  we  have  some  appraisal 
from  them  of  what  is  happening  and  what  the  prospects  are  and  if 
we  felt  it  was  desheable  we  would  go  down  again  and  make  our  views 
known  to  such  people  as  we  felt  were  interested  and  maybe  could  be 
helpful  in  reflecting  their  philosophy  with  any  information  we  could 
give  them. 

Senator  Hart.  How  many  people  are  employed  in  the  office? 

Mr.  Geneen.  I  don't  have  an  accurate  figure  to  offer  you,  Senator. 
My  interview  visits  are  generally  in  the  sense  of  my  coming  down  and 
very  often  I  don't  even  go  to  the  office,  I  go  directly  from  the  hotel  to 
my  business  and  then  go  back  to  work  but  I  would  make  a  rough 
guess,  if  I  am  wrong  I  will  get  it  corrected,  I  would  say  somewhere 
around  20,  25  people,  I  may  be  wrong.  Let  me  say  that  is  all  I  ever  see. 
Ma3"be  there  is  another  floor  of  them. 

Senator  Hart.  Well,  through  later  testimony  from  the  head  of  the 
Washington  office  we  can  get  more  precise  figures. 

Mr.  Geneen.  Yes,  you  could,  sir. 

Senator  Hart.  You  are  not  in  a  position  to  tell  us  of  the  particular 
assignments,  are  3'ou,  of  anyone  in  the  office?  Are  some  assigned  to 
service  the  executive  branches,  some  assigned  to  the  Hill,  some  assigned 
to  public  information? 

Mr.  Geneen.  No,  I  can't.  I  can  only  say  that  generally  speaking 
when  I  went  to  the  executive  branch  usually  Air.  Merriam  accomjmnied 
me,  if  anybody  did;  sometimes  I  just  went  dhectly,  and  if  I  went  to 
the  Congress  usuall}'  I  was  accompanied  by  one  of  several  people,  and 
there  are  several  of  them. 

Senator  Hart.  When  did  you  first  become  aware  of  the  problem 
"with  the  Nixon  administration  antitrust  enforcement  policy  Avitb 
respect  to  I.T.  &  T.  and  conglomerates? 

Mr.  Geneen.  I  guess  it  was  really  not  so  much  the  administration, 
because  we  don't  know  whose  policy  it  was  in  the  beginning.  Mr. 
McLaren  made  some  speeches  very  earh",  and  I  think  that  was 
probably  February,  March,  that  order  of  1969,  and  then  as  we 
proceeded  we  seemed  to  have  a  cleavage  of  opinion,  I  guess.  We  had 
our  lawj^ers  explaining  to  us  what  the  antitrust  laws  were,  what  our 
rights  were  and  what  made  sense  and,  as  I  tried  to  point  out  in  our 
statement,  we  had  basic  needs  to  expand  the  balance  of  risks  and 
growth  we  were  overseas,  and  the  more  we  talked  and  the  more  our 
lawyers  talked  with  the  Antitrust  Department  the  more  it  seemed  to 
us  there  was  a  very  basic  change  taking  place  from  the  last 
administration,  and  while  we  had  no  question  about  the  fact  that  if 
anything  we  were  doing  was  going  to  be  anticompetitive,  that  we  would 
be  willing  to  not  even  go  forward  wdth  such  a  merger.  We  usually 
make  a  prettj^  good  study  of  that  before  we  start  and  we  kept  sa^dng 
these  were  the  facts  on  these  cases,  and  Mr.  McLaren,  I  think  at  that 
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time,  kept  saying  that  he  was  going  to  sue  us,  and  I  think,  I  don't 
know  whether  it  was  then  or  a  httle  later,  he  began  to  say  largely 
because  we  were  big,  and  that  at  some  point  I  did  get  this  appoint- 
ment, I  guess  it  was  1970,  that  is  a  year  and  some  odd  months  later, 
with  the  Attorney  General  and  still  our  cases  had  not  been  tried,  at 
least  verdicts  had  not  been  entered  in  them. 

I  guess  they  had  not  been  tried,  at  least  I  got  an  assurance  that  the 
national  policy  or  the  administration  policy  was  not  against  bigness 
per  se  and,  therefore,  my  feeling  was  if  our  cases  were  not  in  anti- 
competitive action  in  the  marketplace  there  was  not  an  antitrust 
violation  and  if  somebody  did  want  some  kind  of  a  policy,  and  I  will 
put  it  very  simply,  some  kind  of  a  policy  of  what  companies  should  be 
or  what  they  should  be  trying  to  do  or  how  you  would  set  up  the 
national  situation,  either  support  companies  like  ours  who  go  overseas 
to  do  this  work  or  not,  it  should  be  only  after  a  broad  review,  and  all 
the  way  through,  as  I  say,  we  kept  getting  the  statement  from  the 
administration,  from  the  Attorney  General,  and  from  everybody  else, 
that:  "Our  policy  is  not  against  bigness,"  and  all  the  way  through,  in- 
creasingly— you  asked  when  it  was  first,  it  first  seemed  like  a  different 
opinion,  that  the  facts  were  not  in,  but  then  the  facts  come  and  Mr. 
McLaren  is  still  saying:  "We  are  going  to  sue,"  but  he  did  not  say  it, 
but  obviously  we  were  big,  that  is  all. 

Senator  Hart.  What  instructions  did  you  give  with  respect  to  the 
suits,  both  the  pendency  and  the  prospect  of  the  suits,  what  instruc- 
tions did  you  give  to  the  Washington  office  of  I.T.  &  T.? 

Mr.  Geneen.  I  don't  recall  giving  them  any  instructions  as  to  the 
suits.  I  think  they  had  instructions — -not  instructions  but  I  think  they 
were  aware  of  our  policy  feeling  which  was  that  nothing  we  were  doing 
was  in  conflict  with  the  antitrust  laws  because  so  far  as  we  could  see, 
and  again  without  overdoing  it,  I  would  say  the  cases  came  through 
and  proved  it.  Nothing  we  were  doing  was  in  anticompetitive  area  in 
the  marketplace,  and  so  they  got  the  feeling,  as  we  did,  that  somehow 
or  other  we  were  being  used  as  sort  of  a  guinea  pig  to  extend  the  law, 
and  you  got  into  the  real  basic  question,  what  was  the  general  policy 
of  the  country  in  this  respect. 

Senator  Hart.  The  question  I  am  trying  to  get  some  understanding 
for  is,  realizing  your  concern,  recognizing  they  would  be  aware  of  the 
situation  as  it  was  developed,  what  instructions  were  given  to  either 
Mr.  Merriam,  Mr.  Gerrity,  or  others  to  go  to  the  Antitrust  Depart- 
ment or  to  go  to  the  Department  of  Justice  but  not  Antitrust;  given 
the  seriousness  of  the  prospect,  as  you  have  described  it,  certainly 
there  was  some  game  plan;  wasn't  there? 

Mr.  Geneen.  Well,  I  don't  think  we  organized  it  that  way.  1 
think  occasionally — I  am  just  trying  to  think  back.  Senator — I  think 
occasionally  thej"  would  have  an  opportunity  to  express  our  views 
of,  you  might  say,  achieving  Avhat  seemed  to  be  the  policy  being 
followed  and  the  policy  we  were  told  was  the  policy,  and  they  might 
express  this  to  a  Congressman  or  anybody  the}^  had  an  opportunity 
to,  but  this  would  be  on  policy.  And  I  don't  recall  giving  the  many 
specific  instructions  to  do  anything  in  this  matter.  Certainl}^  they 
had  no  instructions  to  try  to  settle  it. 

Senator  Hart.  Well,  how  was  the  decision  taken  that  Mr.  Klein- 
dienst  would  be  the  individual  to  approach  with  the  argument  that 
the  balance  of  payments,  the  national  interest   argument   that  was 
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presented  to  them,  how  was  it  decided  that  Mr.  Kleindienst  would  be 
the  person  to  see? 

Mr.  Geneen.  Well,  I  think,  if  I  recall,  that  someone  in  our  Wash- 
ington ojEfice,  I  think  it  was  Mr.  K.3^an,  reported  he  had  run  into 
Mr.  Kleindienst  and  everybody  was  aware  we  were  somewhat  frustrated 
in  getting  anj^where  with  this  problem,  and  he  apparentl}^  agreed  to 
listen  to  a  general  statement  of  our  problem,  and  we  felt  that  it 
should  be  addressed  to  Mr.  Kleindienst  because  basicall}"  we  had 
been  addressing  the  same  problems  to  Mr.  McLaren,  with  a  request 
that  we  be  allowed  to  make  a  presentation  on  this  basis,  and  that 
is  all  I  can  see  in  that. 

We  did  one  other  thing  which  I  think  is  on  the  record  openly.  We 
asked  Judge  Walsh,  who,  as  I  pointed  out,  was  part  of  the  firm  who 
had  represented  us  for  years,  was  very  familiar  with  the  procedures 
in  the  antitrust  department,  to  see  if  he  could  get  them  to  set  up  a 
meeting  in  which  thej^  would  have  the  people  who  were  mterested 
in  the  other  areas  of  the  balance  of  payments  and  the  possible  impact 
of  the  antitrust  areas,  in  which  they  would  be  the  judge,  in  which 
these  factors  would  be  brought  out.  This  was  sort  of  a  half  substitute 
maybe  for  the  kind  of  a  review  that  would  normally  take  place  Mdth 
Congress  if  you  are  going  to  pass  through  legislation,  bringing  other 
factors  in. 

Senator  Hart.  I  understand  that. 

Mr.  Geneen.  These  were  the  two  areas  that  I  think  were  addressed 
to  Mr.  Kleindienst. 

Senator  Hart.  Now,  more  specificall}^,  were  joii  told  by  anyone  in 
the  executive  branch,  the  White  House  or  Secretariat  that  Mr.  Klein- 
dienst would  be  the  person  to  approach  rather  than  Mr.  McLaren? 

Mr.  Geneen.  No;  I  don't  recall  that,  sir.  I  think  that  choice  was 
our  own. 

Senator  Hart.  My  10  minutes — I  have  1  minute  remaining  and  I 
will  discipline  mj'self. 

Mr.  Geneen.  Yes  sir. 

Senator  Hart.  What  sort  of  written  reports  or  records — a  pre- 
liminary question,  what  sort  of  written  polic}^  exists  \vith  respect  to 
the  filing  of  reports  or  memorandaums  after  contact  has  been  made 
by  an  ITT  Washington  office  or  New  York  office  person  with  a  member 
of  the  executive  branch? 

Mr.  Geneen.  Well,  Senator,  there  were  no  reports  of  that  nature 
that  were  directed  to  my  office,  and  Mr.  Meriam  who  is  going  to 
testify 

Senator  Hart.  First,  mj^  question  is,  is  there  a  policy? 

Mr.  Geneen.  I  would  have  to  say,  Mr.  Senator,  I  don't  know  the 
policy  because  this  would  be  carried  out  as  an  internal  part  of  the 
Washington  office  basically. 

Senator  Hart.  You  do  not  know  whether  there  is  or  was  a  requu'e- 
ment  in  the  Washington  office  that  those  active  in  contacting  Govern- 
ment officials  would  file  a  memorandum  of  the  contact? 

Mr.  Geneen.  No,  I  would  not.  It  would  not  be  directed  to  me. 

Senator  Hart.  And  for  such  written  records  as  are  kept,  maybe 
kept,  in  the  ordinary  course  of  business,  such  as  I  have  described,  I 
would  have  to  inquire  of  the  Director  of  the  Washington  office? 

Mr.  Geneen.  As  to  his  procedures? 

Senator  Hart.  You  are  not  aware  of  them? 
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Mt.  Geneen.  The  answer  is  yes,  because  I  don't  know  the  details. 

Senator  Hart.  Now,  I  am  a  minute  over  but  I  can't  resist  this  one. 

Mr.  Geneen.  No,  go  to  it. 

Senator  Hart.  Have  j-^ou  seen  a  ^^Titten  report  of  such  a  contact 
made  by  any  of  3^our  personnel  with  a  Government  official? 

Mr.  Geneen.  No.  I  can't  say  from — you  know,  in  all  that  period  of 
years,  what  I  exactly  saw  or  not.  Occasionally  I  would  be  apprised  of 
some  result  of  a  contact  like  that,  sometimes  by  Mr.  Gerrity,  and 
sometimes  it  might  be  a  copy  of  a  letter  or  something  of  that  sort,  but 
it  wasn't  formal. 

Counsel  reminds  me  that  I  have  been  looking  at  some  of  the  material 
that  has  come  up  as  a  result  of  the  case. 

Senator  Hart.   You  had  looked  at  the  Mrs.  Beard's  memorandum? 

Mr.  Geneen.  That  is  correct. 

Senator  Hart.   You  do  not  recall 


Mr.  Geneen.  Let  me  say.  Senator 

Senator  Hart.  A  memorandum  of  that  nature? 

Mr.  Geneen.  I  saw  the  gist  of  it  in  the  newspaper.  I  have  never 
seen  the  memorandum. 

Senator  Hart.  You  do  not  recall  seeing  au}^  similar  report  of  an 
ITT  official  recounting  an  experience  or  contact  with  a  Government 
official? 

Mr.  Geneen.  I  couldn't  say  that.  Senator.  All  these  years  I  have 
been  made  aware  of  things  here  and  there  and  I  don't  remember  what 
form  it  took  but  certainlv  I  would  be  told  and  sometimes  I  would  get  a 
memorandum  from  either  the  Public  Relations  Department  or  maybe 
I  got  a  cop}^  of  something  that  they  WTote,  but  it  wasn't  a  part  of  a 
regular  routine  that  I  got  au}^  of  these  reports. 

Senator  Hart.  I  have  used  13  minutes. 

The  Senator  from  Massachusetts. 

Senator  Kennedy.  Mr.  Geneen,  if  you  will  excuse  me,  I  was 
absent  for  part  of  your  testimony. 

Mr.  Geneen.  I  am  sorry. 

Senator  Kennedy.  1  don't  know  whether  Senator  Hart  had  an 
opportunity  to  ask  you,  but  would  you  give  us  at  some  time  the  dates 
on  which  you  saw  these  various  individuals  to  the  best  of  your 
information? 

Mr.  Geneen.  1  will  do  my  best.  They  are  approximate  dates  and 
I  think  they  will  be  reasonably  accurate. 

Senator  Kennedy.  Perhaps  by  tomorrow? 

Mr,  Geneen.  I  think  we  can.  Yes. 

Senator  Kennedy.  When  you  were  reviewing  the  names  of  the 
people  that  you  had  seen,  you  mentioned  Mr.  Elirlichman  but  I 
think  you  left  off  \lr.  Colson  and  Mr.  Flanigan. 

yh'.  Geneen.  Yes,  I  did  and  1  can  answer  that.  That  is  not  pur- 
poseful. It  is  a  long  list  and  we  will  give  you  a  complete  list. 

Senator  Kennedy.  It  is  a  long  list. 

When  you  had  this  conversation  with  Mr.  Mitchell,  what  were  you 
really  hoping  to  accomplish? 

Mr.  Geneen.  Well,  I  was  puzzled  because  Mr.  McLaren  kept 
saying  he  was  not  pursuing  anybody  on  the  basis  of  bigness  and 
specifically  so  stated  in  several  speeches,  and  we  were  getting  a  very 
strong  feeling  that  that  is  exactly  what  he  was  doing,  and  my  real 
interest  was  what  is  the  policy  of  the  Attorney  General  and  the 
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Department  of  Justice,  and  he  affirmed  that  it  was  not  bigness,  and 
if  that  were  so  1  don't  need  anything  more. 

1  felt  our  cases  were  correct  because  we  examined  them,  and  that 
is  all  1  really  wanted  to  find  out,  what  the  policy  was  because  1  had 
had  no  way  of  answering  to  a  policy  that  says  "1  am  going  to  sue  you 
because  you  are  what  you  are,"  and  that  is  what  we  seemed  to  be 
getting. 

Senator  Kennedy.  What  did  you  ask  Mr.  Mitchell  to  do  at  the 
end  of  the  meeting?  Did  you  ask  Mr.  Mitchell  to  do  anything? 

Mr.  Geneen.  No,  I  didn't  really  ask  him  to  do  anything.  I  think 
1  implied  to  him  that  I  thought,  and  1  am  trying  to  recall  now,  that 
his  policy  as  he  expressed  it  might  be  different  in  definition  than  what 
Mr.  McLaren  thought  it  was,  because  we  thought  he  was  operating 
in  a  different  manner. 

Senator  Kennedy.  In  what  respect  was  that? 

Mr.  Geneen.  Well,  that  he  was  pursuing  the  policy  of  bigness 
and  the  Attorney  General  was  sitting  there  saying,  "It's  not  our  policy" 
and  so  while  he  may  have  thought  that  was  the  policy,  I  had  some 
question  whether  Mr.  McLaren  and  the  Attorney  General  really 
had  the  same  definition  of  policy  because  he  was  acting  differently, 
and  he  made  that  comment,  I  think,  that  I  thought  it  would  be  worth- 
while for  him  to  talk  with  Mr.  McLaren  sometime  to  see  if  they 
really  did  agree.  I  think  he  assured  me  that  he  knew  well  what  the 
policV  was  with  Mr.  McLaren  and  that  they  did  agree. 

Senator  Kennedy.  Do  you  know  whether  he  ever  did  talk  to  Mr. 
McLaren? 

Mr.  Geneen.  No;  I  do  not.  I  might  say  I  never  heard  from  Mr. 
Mitchell  from  that  meeting  until  today. 

Senator  Kennedy.  As  I  understand,  your  primary  interest  was  the 
antitrust  policy  as  it  related  to  the  conglomerates,  is  that  right? 

Mr.  Geneen.  Yes,  it  was  a  broad  question  of  policy  which,  of  course, 
would  apply  to  many  companies,  including  what  seemed  to  be  a  new 
approach  to  conglomerates  which  was  affecting  us.  It  was  a  broad 
policy  question  on  the  question  of  bigness. 

Senator  Kennedy.  Did  you  know  when  you  went  in  to  see  Mr. 
Mitchell  that  there  were  only  four  conglomerate  cases  then  that  were 
being  pursued  by  the  Antitrust  Division  and  three  of  them  were 
I.T.&  T.?  Had  your  counsel  mentioned  that  to  you? 

Mr.  Geneen.  Well,  I  think  I  was  familiar  at  the  time  from  what- 
ever was  in  the  newspapers,  and  I  think  Mr.  McLaren  made  it  very 
clear  that  what  he  was  doing  was  on  the  basis  of  a  policy  and  Mr. 
Mitchell  or  rather  the  Attorney  General  had  made  a  speech  in  Savan- 
nah before  I  had  this  meeting  in  which  he  laid  out  what  appeared  to 
be  a  policy  against  bigness  and  I  think  I  raised  that  question  with 
him,  as  I  recall. 

Senator  Kennedy.  But  is  it  not  that  you  went  to  talk  to  Mr. 
Mitchell  about  the  Justice  Department's  antitrust  policy  as  it  related 
to  conglomerates? 

Mr.  Geneen.  Yes.  What  I  say  is  conglomerates,  it  related.  I  put 
it  on  the  basis  of  bigness  per  se  because  as  I  understood  it,  it  wasn't 
necessarily  limited  to  conlgomerates.  It  could  have  been  a  company 
that  had  only  one  industry  and  was  going  to  buy  another  one.  If  it 
was  a  large  industry  that  would  be  bigness  rather  than  conglomerates, 
and  I  couldn't  rightfully  tell  you  what  the  policy  was,  except  it  was 


663 

hciiifi;  stated  by  Mr.  McLaren  that  li(>  was  not  against  bigness  per  se 
and  this  kei)t  coming  through  as  a  ])olicy,  j^et  we  kept  getting  from 
our  peoj)h'  that  this  was  not  the  wa}'  it  was  being  looked  at  at  the 
operating  levels. 

Senator  Kennedy.  Did  you  ex])ect  Mr.  Mitchell  to  do  anything 
after  his  conversation  with  you? 

Mr.  Geneen.  Not  if  his  policy  was  what  it  said. 

Senator  Kennedy.  You  mean  anticompetive? 

Mr.  Geneen.  It  was  his  policy  of  not  bigness  i)er  ae  and  that  was 
his  policy  I  v\-as  going  to  accept  because  it  was  a  good  policy. 

Senator  Kennedy.  Did  you  have  any  feelings  on  what  his  vie\\s  on 
this  were?  He  had  been  making  speeches  on  it.  Counsel  must  have 
talked  to  you  about  the  speech  he  made  down  in  Georgia.  Why  did 
y(Mi  think  Mr.  Mitchell  was  not  following  the  same  policy  that  Mr. 
McLaren  was? 

Mr.  Geneen.  Well,  he  said  he  was  not  following  a  policy  of 
bigness  per  se.  He  said  they  were  only  applying  the  statutes  as  they 
ai)!)lied  to  any 

Senator  Kennedy.  Did  you  feel  Mr.  McLaren  was  following  the 
policy  of  bigness  per  se? 

Ml'.  Geneen.  We  felt  that,  but  it  wasn't  quite  so  evident  as  to  when 
the  decisions  came  out  and  it  was  shown  by  the  facts  in  the  case  that 
there  was  no  anticompetive  aspects.  At  that  point  I  would  have  as- 
smned  he  VN^as  not  following  a  policy  of  bigness  per  se  but  the  causes 
woidd  stop  on  some  basis. 

Now,  there  was  one  other  thing  that  I  think  is  important.  Li  the 
Hartford  injunction  proceedings  and  in  the  Grinnell  proceedings,  tlie 
Department  of  Justice  introduced  a  lot  of  factors  and  tables  and  things 
on  the  subject  of,  you  might  say,  aggregation  of  assets.  Now,  this  is 
not  a  cpiestion  of  anticompetitive  actions  in  the  marketplace,  this  is 
solely  directed  to  the  question  of  bigness  ])er  se.  I  might  add  that  they 
even  then  attempted  to  do  the  same  thing  in  the  Canteen  case  and  the 
Federal  judge  threw  it  out  on  the  basis  that  this  had  nothing  to  do  \\\{\\ 
anticompetitive  case. 

I  might  recall  Judge  Timber's  opinion  in  the  Grinnell  case.  He  made 
the  point  that  the  issues  had  to  be  the  question  of  concentration,  you 
might  say,  marketplace  situations  that  were  an  anticomjietitive  action 
and  he  made  the  comment  if  there  was  to  be  a  question  of  aggregation 
of  assets  or  size  or  bigness  per  se,  as  I  call  it,  this  was  a  problem  for 
Congress.  So  you  had  this  fundamental  difference  coming  through 
which  I  think  was  real  at  the  INIcLaren  level. 

Senator  Kennedy.  My  time — we  only  have  a  iew  more  minutes. 
We  have  to  adjourn  at  5:30.  I  would  like  to,  if  I  could,  just  finally  ask, 
have  yon  met  Mr.  ^McLaren? 

Mr.  Geneen.  I  never  have  met  Mr.  McLaren. 

Senator  Kennedy.  Didn't  you  have  a  debate  \\\{\\  Mr.  McLaren  at 
one  time? 

Mr.  Geneen.  Well,  I  think  I  can  ])ut  it  this  way,  Senator.  He 
addressed  the  Bar  Association  of  New  York  one  day  on  antitrust  at 
the  height  of  this,  and  I  said  I  had  the  temerity,  as  a  nonlawyer,  to 
address  the  bar  on  our  views  on  antitrust.  This  was  an  attempt  to  press 
our  views  at  this  time.  This  was  a  very  fundamental  thing  that  had 
happened,  it  was  not  a  press  case. 
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Senator  Kennedy.  But  you,  as  I  understand  it,  never  met  him.? 

Mr.  Gexeen.  No,  I  had  never  met  him. 

Senator  Kennedy.  In  your  interview  with  these  individuals  a'ou 
mentioned  here,  and  in  your  press  release  that  you  talked  about 
today,  xo\i  never  requested  a  meetmg  with  Mr.  jNlcLaren? 

Mr.  Geneen.  From  them? 

Senator  Kennedy.  From  you  to  them? 

Mr.  Geneen.  No.  I  actually  suggested  particularly  in  the  areas 
that  we  were  more  interested,  this  is  the  balance-of-payments  people, 
the  Treasury,  the  economic  area,  Mr.  Peterson's  area,  I  have  requested 
that  they  take  an  interest  because  I  thought  they  had  an  interest  in 
this  and  I  think  I  mentioned  to  Senator  Hart  that  our  approach  to 
this  was  rather  mainly  interesting  but  we  asked  Judge  Walsh,  who 
had  some  backgrouncl,  to  tr}-  to  get  the  Department  to  set  up  a 
meeting  where  these  people  could  come  in  to  express  their  vieAvs,  but 
that  was  kind  of  an  odd  assignment  for  me  to  put  it  on  but  it  was  a 
way  of  getting  it  open,  because  I  feel  if  Mr.  McLaren  could  hear  the 
other  side  of  the  problem  perhaps  there  could  be  some  recognition  he 
was  following  a  policy,  which,  in  m^^  mind,  was  not  a  good  policy. 

Senator  Kennedy.  I  am  going  to  3'ield.  I  appreciate  your  being 
here. 

Mr.  Geneen.  I  appreciate  being  here. 

Senator  Kennedy.  And  I  will  say  I  remember  coming  in  and 
visiting  you  one  time  up  in  New  York  about  generating  some  employ- 
ment doAATi  in  Fayette,  Miss. 

Mr.  Geneen.  Yes. 

Senator  Kennedy.  So  I  have  had  the  opportunity  of  meeting  you 
before. 

Mr.  Geneen.  As  I  say.  Senator,  that  little  company  that  we 
started  down  there,  wliich  was  headed  b}'  the  mayor,  is  doing  ver}^ 
well. 

Senator  Kennedy.  I  appreciate  that. 

Mr.  Geneen.  I  should  add  for  the  benefit  of  the  committee,  this 
is  an  all-black  situation  we  took  on  and  it  worked  out  ver}-  well.  No 
other  kinds — — 

Senator  Hart.  The  Senator  from  California. 

Senator  Tunney.  I  know  we  have  just  a  very  few  moments,  but 
inasmuch  as  the  Beard  memorandum  was  the  reason  I  think  we  are 
all  here,  I  would  like  to  ask  you  a  few  questions 

Mr.  Geneen.  Please  do. 

Senator  Tunney  (continuing).  Regarding  it.  In  the  memo,  the 
first  sentence  says,  ''T  just  had  a  long  talk  with  E.  J.  G."  Are  those 
your  initials? 

Mr.  Geneen.  No,  those  are  not  my  initials,  those  are  ]Mr.  Gerrity's. 

Senator  Tunney.  Mr.  Gerrity's? 

Mr.  Geneen.  Right. 

Senator  Tunney.  "I'm  so  sorry  we  got  that  call  from  the  White 
House."  Were  you  aAvare  of  any  call  from  the  White  House? 

Mr.  Geneen.  No.  I  think  I  said,  Senator,  that  I  had  never  seen 
the  memo. 

Senator  Tunney.  No,  no,  I  know  that  you  didn't  see  the  memo, 
but  what  I  am  talking  about  is  the  substance  of  the  memo. 

Mr.  Geneen.  I  don't  know  what  call  she  is  speaking  about. 
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Senator  Tunney.  Are  you  aware  of  any  call  from  the  White  House 
regardins;  the  offer  that  you  made  to  pick  up  $200,000  worth  of 
services  for  the  convention? 

Mr.  Geneen.  It  was  a  hundred  thousand  in  cash  and  a  hundred 
thousand  to  be  matched,  and  I  think 

Senator  Tunney.  I  am  sorry. 

Mr.  Geneen.  Yes,  I  understand  it. 

Senator  Tunney.  Excuse  me. 

Mr.  Geneen.  It  went  to  the  San  Diego  Tourist  Bureau,  not  the 
convention.  This  has  been  a  problem  all  through  this  press  coverage. 

Senator  Tunney.  I  certainly  understand  you  applied  it  to  the 
tourist  bureau,  but  this  was  to  bring  the  convention  to  San  Diego? 

Mr.  Geneen.  But  to  answer  your  question,  no,  I  do  not  know  of 
any  such  call. 

Senator  Tunney.  Did  you  have  any  conversations  with  Mr. 
Haldeman  or  anyone  on  the  White  House  staff  regarding  the  con- 
tribution that  would  be  made  to  the  tourist  bureau? 

Mr.  Geneen.  I  do  not. 

Senator  Tunney.  Did  j^ou  have  any  conversations  with  Mr. 
Reinecke? 

Mr.  Geneen.  I  did  not. 

Senator  Tunney.  Did  you  have  any  conversations  with  Mrs. 
Beard? 

Mr.  Geneen.  Yes.  She  spoke  about  it  May  12,  when  we  were  out 
there  in  San  Diego,  and  I  don't  recall  of  any  conversations  beyond 
that.  At  that  time,  as  I  said  in  my  statement,  it  was  concejitual,  it 
was  a  speculative  thing,  and  when  it  began  to  get  closer  to  the  date 
when  the  San  Diego  Convention  Bureau  had  to  make  its  bid,  I  think 
most  of  my  information  was  coming  from  it,  basically  through  it, 
Mr.  Gerrity,  whoever  was  talking  to  him  down  there,  and  the  Sheraton 
people. 

Senator  Tunney.  Do  you  recall  any  conversations  with  Mrs. 
Beard? 

Mr.  Geneen.  No. 

Senator  Tunney.  Were  there  one,  two 

Mr.  Geneen.  Let  me  say  one  out  there  I  recall. 

Senator  Tunney.  In  San  Diego? 

Mr.  Geneen.  In  San  Diego,  and  I  don't  recall  if  I  had  any  with  her 
beyond  it. 

Senator  Tunney.  Was  that  at  the  same  time  you  had  a  conversation 
mth  Congressman  Wilson? 

Mr.  Geneen.  I  think  it  was.  I  am  not  sure;  you  know  this  was  a 
large  group.  We  had  70  people  there,  and  I  think  Congressman  Wilson 
broached  it  to  me  first,  and  I  am  sure  she  said  something  about  it, 
or  maybe  they  were  together  at  the  reception. 

Senator  Tunney.  Do  you  recall  if  she  was  at  the  supper? 

Mr.  Geneen.  Was  she? 

Senator  Tunney.  Was  she? 

Mr.  Geneen.  Yes,  I  believe  she  was. 

Senator  Kennedy.  Would  the  Senator  yield  on  that? 

Could  you  tell  us  how  long  Mrs.  Beard  has  worked  for  you? 

Mr.  Geneen.  I  think,  Senator,  she  has  been  with  us  about  10  years. 

Senator  Kennedy.  Ten  years? 

Mr.  Geneen.  That  is  correct. 
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Senator  Tunney.  Is  she  a  close  friend  of  yours? 

Mr.  Gexeen.  No,  when  you  say  close  frien<l,  I  think  I  would  like 
to  say  she  is  an  employee  of  the  Washington  office,  and  when  I  come 
down  here  to  go  visit  somebody  in  Congress,  it  may  be  one  meeting 
that  she  has  set  up,  she  makes  for  me,  she  may  sit  outside,  or  in  some 
cases  she  might  sit  inside,  the  meeting.  One  or  two  occasions  we  have 
had  lunch  with  the  Congressman  or  something  because  she  has  to 
pick  up  the  job  and  carry  on.  In  a  sense  it  is  a  little  different  relation- 
ship from  people — you  don't  say,  you  wouldn't  say,  it  is  a  close  re- 
lationship. 

Senator  Tunney.  Have  you  ever  had  a  social  relationship? 

Mr.  Geneen.  Not  a  social  relationship  in  the  sense  you  are  using. 
Sometimes  1  might  be  at  some  function  that  she  was  at,  and  certainly 
1  would  call  that  a  social  situation,  but  it  wouldn't  be  a  social  situation 
vis-a-vis  myself  and  Mrs.  Beard. 

Senator  Tunney.  Can  you  explain — you  have  read  the  memo,  I 
assume? 

Mr.  Geni.en.  I  have. 

Senator  Tunney.  Can  you  explain  the  familiarity  \\ith  which  she 
refers  to  you?  FLaughter.] 

Mr.  Geneen.  i  think  you  could  explain  that  better,  Senator,  if 
you  knew  Mrs.  Beard.  That  is  probably  the  lightest  thing  she  might 
call  people. 

Senator  Tunney.  Well,  we  all  might  have  a  loud  mouth. 

Mr.  Geneen.  I  think  that  is  the  lightest  thing  she  spoke  about 
people.  She  has  a  loud  way  with  her.  She  is  a  daughter  of  an  Armj^ 
colonel,  she  grew  up  in  the  Army,  and  1  think  she  is  pretty  well  known 
for  her  plain  talk;  and  while  1  read  this  with  some  amusement  so  far  as 
that  particular  part  is  concerned,  1  don't  take  any  vnnbrage  at  it 
because  1  know  exactly  how  she  talks. 

Senator  Tunney.  Have  you  ever  talked  to  Mrs.  Beard  at  any  time 
since  Mr.  Anderson  called  this  to  the  attention 

Mr.  Geneen.  No,  1  have  not.  1  have  not  seen  her  or  talked  to  her. 

Senator  Tunney.  Are  you  aware  of  any  public  relations  or  execu- 
tive people  coming  down  and  shredding  documents? 

Mr.  Geneen.  I  am  aware  of  that.  Senator,  and  I  would  like  to 
refer  to  it.  1  don't  know  who  came  down  or  who  they  were.  1  realh^ 
don't  know  any  of  the  details  of  it  other  than  the  fact,  as  it  was 
reported  in  the  press,  and  1  talked  to  our  counsel.  1  know  that  some, 
or  at  least  1  am  told  that  there  were  some,  kind  of  documents  that 
were  shredded.  I  am  satisfied,  and  I  will  get  a  full  report  and  be  glad 
to  turn  it  over  to  the  committee,  that  this  was  probably  more  a  reac- 
tion to  the  feeling  that  our  files  were  suddenh^  opened  to  the  public 
or  something,  and  certainly  not  any  kind  of  an  action  to,  you  might 
say,  prevent  a  review  of  our  files  by  any  legitimate  agency,  and  I  will 
get  a  report  from  our  counsel  of  what  actually  happened,  and  I  have 
no  hesitation  in  turning  it  over  to  the  committee. 

Senator  Tunney.  Do  you  have  any  idea  when  that  report  is  going 
to  be  prepared? 

Mr.  Geneen.  I  have  not,  but  I  can  get  it. 

Senator  Tunney.  It  would  be  helpful. 

Mr.  Gilbert.  Excuse  me  just  a  moment  if  1  may. 

vSenator  Tunney.  I  think  he  is  doing  pretty  well. 

Mr.  Geneen.  I  made  it  clear  when  1  answered  the  question,  I  don't 
know  who  came  douni  or  what  happened. 
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Senator  Tuxxey.  You  have  been  very  candid. 

Mr.  Gexeex.  Beg  pardon? 

Senator  Tuxney.  1  said  1  thought  your  answers  have  been  very 
candid. 

Mr.  Gexeen.  1  wanted  to  be  direct,  Senator,  because  1  don't  know 
anything  about  it  from  what  1  said. 

Senator  Tuxxey.  1  can  understand  being  the  head  of  a  verj-  large 
corporation  3"ou  wouldn't  have  specific  knowledge. 

Mr.  Gexeex.  This  has  an  implication  that  bothers  me.  This  par- 
ticular case  1  was  not  around  and  didn't  know  anything  about  it  and 
so  1  didn't. 

Senator  Tuxxey.  Can  you  tell  me  and  the  committee  when  jon 
would  have  that  report?  Would  you,  for  instance,  have  it  by  tomorrow? 

Mr.  Gexeex.  I  can't  tell  3^ou  because  it  was  our  internal  counsel 
doing  it  and  1  will  have  to  got  hold  of  him  and  ask  him.  But  you  have 
some  objection — I  presume  I  will  be  on  tomorrow. 

Senator  Tuxxey.  Is  Mr.  Aibel  here?  Aren't  3'ou  the  counsel?  Can 
you  tell  us  when  it  will  be  ready? 

Mr.  Aibel.  I  am  sorr}',  I  don't  know  but  I  will  be  able  to  tell  you  by 
tomorrow  when  it  will  be  ready. 

Senator  Tuxxey.  I  just  wonder,  Mr.  Geneen,  if  3'ou  will  tell  us  how 
long  the  investigation  has  been  going  on  generally? 

Mr.  Gexeex.  Which  investigation? 

Senator  Tuxxey.  Of  the  shredding  of  the  documents. 

Mr.  Gexeex.  I  don't  know.  1  presume  since  we  first  learned  of  it. 

Senator  Tuxxey.  If  it  would  be  possible  to  have  some  interim  report 
by  tomorrow  it  would  be  most  helpful,  because  1  think  the  most  tragic 
aspect  of  this  whole  case  is  that  so  manj'  reputations  are  involved,  and 
if  there  are  a  series  of  canards,  and  if  this  memo  is  totall}'  false,  it  is  a 
terrible  thing  that  so  many  people  have  been  implicated,  and  1  think 
that  inasmuch  as  we  have  had  statements  made  to  this  committee 
which  create  the  grounds  for  suspicion,  such  as  document  shredding, 
that  it  is  important  that  we  have  as  much  information  as  possible 
diu"ing  the  time  the  appropriate  witness  is  on  the  stand  on  points  over 
which  he  has  jurisdiction,  supervision,  or  special  knowledge,  and  in 
this  particular  case  the  report  on  document  shredding,  inasmuch  as 
you  are  the  head  of  ITT,  would  be  most  appropriate  to  have  here  in 
the  time  of  your  testimony. 

Mr.  Gexeex.  Senator,  we  will  undertake  to  try  to  have  a  report 
to  you  tomorrow.  And  1  would  like  to  add  one  other  thing.  I  am  sure, 
as  I  have  already  said,  that  any  action  that  was  taken  was  more  a 
reaction  to  what  was  happening,  and  part  of  that  reaction.  I  am  sure, 
was  wony  about  subjecting  people  to  exactly  the  kind  of  character 
assassination  thing  you  are  talking  about  if  our  files  were  indeed  open 
as  they  seemed  to  be  to  all  kinds  of  people. 

Senator  Tuxxey.  I  have  taken  too  much  time,  1  am  sorry. 

Senator  Kexxedy.  Could  I  just  ask  you  one  question?  There  has 
been  a  lot  of  comment  about  ^Irs.  Beard,  Mr.  Geneen.  Would  you 
have  kept  her  on  the  pa5^roll  for  these  10  3'ears  if  she  had  been  unable 
to  perform  the  job? 

yir.  Gexeex.  Well,  I  think  the  answer  to  that,  Senator,  is  pretty 
obvious,  we  would  not  have.  But  I  said  she  had  been  with  us  for  10 
years,  and,  as  far  as  I  know,  up  until  at  least  this  last  problem,  and  I 
would  also  like  to  add  rio;ht  there  that  I  think  it  would  be  well  to 
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withhold,  and  1  will,  my  judgment  until  she  has  had  a  chance  to  explain 
this  memo  or  whatever  the  circumstances  are.  ^Ye  don't  know  whose 
memo  or  what  the  problem  is.  But  in  all  that  period  of  time  as  far 
as  I  know  she  did  her  job  well,  and  I  would  have  no  reason  to  believe 
that  there  was  anything  other  than  that  in  the  performance  of  her  work. 

I  do  think,  and  I,  of  course,  read  some  of  the  testimonj^  including 
some  comments  which  I  was  not  aware  of,  by  a  doctor,  this  is  a  prettj' 
stressful  occupation,  perhaps  particularly  for  a  woman,  I  don't  know. 
She  has  five  children  and  it  might  well  be  the  time  has  come  when  it 
is  getting  to  be  a  kind  of  difficult  kind  of  assignment  for  her.  I  don't 
know,  this  may  well  be  the  forerunner  of  what  may  be  the  case,  but  I 
say  I  am  not  making  an  apriori  judgment.  I  have  no  reason  to  believe 
she  was  not  a  good  employee.  It  is  obvious  she  is  sick  today  and  I 
don't  know  what  else  ob\iously  might  be  wrong  and  I  think  under 
these  circumstances  I  am  going  to  withhold  it. 

Senator  Kexnedy.  She  is  today?  What  about  last  May  12? 

Mr.  Geneex.  Last  May  12,  so  far  as  I  know,  what  I  saw  of  her, 
she  was  just  her  usual  self  is  all  I  can  say. 

Senator  Hart.  I  have  been  asked  to  suggest  that  in  the  study  on 
shredding  that  it  include  a  report  on  whether  tiles  of  individuals  not 
direct  employees  of  ITT  but  at  one  time  or  another  consultant  to  ITT 
have  been  revieweil  and  any  items  shredded. 

Mr.  Geneex.  We  will  look  into  it,  sir. 

Senator  Hart.  We  will  recess  to  resume  at  10:30  tomorrow. 
(Whereupon  at  5:50  p.m.,  the  committee  recessed  to  reconvene  on 
Thursday,  March  16,  1972,  at  10:30  a.m.) 
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THURSDAY,   MARCH    16.    1972 

U.S.  Senate, 
Committee  ox  the  Judiciary, 

Washington,  D.C. 

The  conunittee  met,  pursuant  to  recess,  at  10:45  a.m.,  in  room  222S, 
Xew  Senate  Office  Building,  Senator  Edward  M.  Kennedy,  presiding. 

Present:  Senators  Kemiedy  (initially  presiding),  Eastland,  Hart, 
Burdick,  Tunney,  Hruska,  Fong,  Scott,  Cook,  Matliias,  and  Gumey. 

Also  present:  John  H.  Holloman,  chief  counsel,  Francis  C.  Rosen- 
berger,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B. 
ColHns,  and  Robert  B.  Young,  of  the  conunittee  staff,  and  various 
assistants  to  Senators. 

Senator  Kennedy.  The  hearing  will  come  to  order. 

The  committee  will  be  in  order. 

The  Senator  from  Nebraska? 

Senator  Hruska.  Mr.  Geneeii,  you  indicated  that  Sheraton  had 
given  SI 00,000  to  the  vSan  Diego  Convention  and  Tourist  Bureau 
and  then  pledged  an  additional  8100,000  if  needed  and  matched — it 
would  have  to  be  matched  as  I  understand  it? 

TESTIMONY  OF  HAEOLD  S.  GENEEN.  PRESIDENT.  INTERNATIONAL 
TELEPHONE  &  TELEGRAPH  CORP.,  ACCOMPANIED  BY  PHIL  E. 
GILBERT.  JR..  ATTORNEY 

Mr.  Geneen.  That  is  correct,  sir. 

Senator  Hrusel\.  You  further  stated  that  coimsel  had  advised 
you  it  was  an  ordinary  and  necessary  business  expense  and,  therefore, 
tax  deductible. 

Further,  you  mentioned  that  the  opening  expenses  of  the  Waikiki 
Sheraton  were  about  $250,000  and  similar  amounts  had  been  expended 
at  other  Sheraton  openings. 

What  is  the  nature  of  the  promotionol  openings  and  how  was  that 
money  spent  on  those  other  occasions? 

Mr.  Geneen.  I  don't  have  the  full  detail  of  that,  Senator.  Generally 
speaking,  I  think  it  was  costs  to  travel  agents  to  there,  to  introduce 
the  new  hotel,  entertainment  and  things  they  put  on,  and  special 
occasions;  and  it  is  very  customary  in  the  hotel  business,  both  here 
and  abroad.  Wliile  I  didn't  mention  it,  we  opened  two  hotels,  one  in 
Copenhagen,  one  in  Stockholm,  this  last  year  and  normally  speaking 
an  expenditure  level  in  Europe  would  be  somewhat  lower  than  what 
we  developed  in  the  States  for  new  hotels.  I  think  each  of  those  ran 
about  8100,000  apiece. 

(669) 
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Senator  Hkuska.  How  niiicb? 

Mr.  Geneen.  About  $100,000  apiece;  they  were  a  different  kind  of 
location.  This  is  a  Euro])ean  location  but  it  gives  you  an  idea  that 
this  is  a  very  customary  approach  to  the  hotel  business. 

Now,  Mr.  Jonies,  the  President  of  Sheraton,  has  told  me  that  ho 
expects — he  did  exi)ect  to  sort  of  earn  back  the  bulk  of  that  $100,000 
just  in  the  convention  period  alone.  vSo  I  mean  in  this  i)articular  case 
I  would  say  he  had  more  than  his  normal  chance  of  sort  of  breaking 
even  on  his  expenditure. 

Senator  Hruska.  From  what  you  say,  I  tak::-  it  this  is  not  innovative 
or  unique  as  to  Sheraton?  Other  hotels  make  similar  promotional 
ex])enditures,   do   they? 

Mr.  Geneen.  New  hotels,  particularh'  of  size — the  answer  is  yes. 

Senator  Hruska.  Then  what  about  the  normal  hot:4  business  and 
l)ractice  to  s])end  i)roinotional  money  to  try  to  attract  to  a  city  con- 
ventions that  will  hel|)  to  budi  up  their  buslnT'ss  and  fill  thjir  hotel 
rooms,  is  that  in  the  business  policy  of  Sheraton? 

Mr.  Geneen.  Certainly  is,  because  the  Sheraton  chain,  I  might 
say,  a  good  ])roportion  of  their  business  is  convention  and  what  you 
would    call    grou])    business. 

Now,  I  think  where  you  are  talking  about  an  oi)ening,  it  takes  on  a 
l^articularly  new  significance.  Normally,  they  would  be  working 
through  the  regular  convention  bureau  in  the  city  in  which  their 
hotel  is  and  e:ich  of  thes?  bureaus  are  sustained  and  supported  by — 
support  the  convention  bureau  in  their  town  and  this  is  an  ordinary, 
sust  lined  operation  that  goes  on  year  in  and  year  out.  I  believe  the 
San  Diego  Convention  and  Tourist  Bureau  is  just  such  a  normal, 
continuing,  oi)er{)ting  business  operation,  to  bring  business  into  San 
Diego.  In  this  ])articular  case,  of  course,  they  are  reaching  for  a 
national  convention  of  significance  and,  again,  I  make  the  point  that 
our  contribution,  as  the  Sheraton  contribution,  was  to  this  tourist 
bureau  and  for  a  new  hotel  that  is  quite  i)roper. 

Senator  Hruska.  Well,  isn't  it  true  that  any  city  of  size  has  ;> 
convention  bureau  that  has  for  its  mission  tlie  inviting  and  the 
hosting  of  conventions,  and  that  ])erha])s  the  i)rinci])al  mainstay  of 
any  financing  that  such  efforts  get  comes  from  hotel  owners  arnl 
hotels? 

Mr.  Geneen.  That  is  absolutely  correct,  Senator.  I  a,m  not  an 
expert  in  the  hotel  field  but  I  know  that  much.  I  might  i>oint  out  as  ;'. 
matter  of  information  that  in  the  Miami  hot  1  area  there  is  a — I 
think,  it  is  a  $1  a  room  and  2  ])ercent  that  is  added  on  all  our  room 
costs  which  go  directly  to  the  Convention  Bureau  of  Miami  whicli 
is  used  for  the  stimulation  anil  attraction  of  conventions  of  all  kinds. 
You  are  right;  a  verv  simdar  case. 

Senator  Hruska.  Wliat  is  that  dollar  a  room  on  what  kind  of  a 
basis,  an  annual  contribution? 

Mr.  Geneen.  I  am  not  the  expert  on  this,  Senator,  but  I  believe 
it  is  an  annual  basis 

Senator  Hruska.  There  is  a  fonnula  worked  out? 

Mr.  Geneen.  Yes. 

Senator  Hruska.  And  the  association  of  hotels  agrees  to  sui)port 
the  convention  bureau  to  that  extent  and  then,  of  course,  for  special 
calls? 
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Mr.  Geneen.  That  is  right.  I  think  there  is  a  6-percent  tax  and 
an  extra  2  percent  that  is  8-percent  loaded  on  the  rooms,  as  I  recall. 

Senator  Hruska.  As  I  understand  it,  the  $100,000  check,  then, 
to  the  bureau  was  considered  and  was  deducted  as  a  business  expense 
on  your  income  tax  returns  and  was  not  a  political  contribution? 

Mr.  Geneen.  Not  by  any  means  a  political  contribution;  it  was 
paid  to  the  San  Diego  Convention  Bm^eau.  I  think  Senator  Fong 
asked  yesterday  whether  there  was  going  to  be  a  lot  of  additional 
expenses.  I  got  a  report  on  that  this  morning.  He  said  that  he  thought 
additional  expenses  might  run  $40,000 — and  coming  back  to  your 
opening  question,  about  $10,000  of  this  would  be  for  press  and  cocktail 
parties  and  $30,000  housing  some  travel  agents  primarily  from  the 
A  lid  west  and,  as  I  said  yesterday,  our  most  recent  information  is 
that  they  probably  wiW  not  need  the  second  $100,000  so  it  would 
be  ^vell  within  our  scale. 

Senator  Hruska.  Now,  getting  into  the  field  of  contributions, 
political  contributions,  I  note  in  one  of  our  daily  newspapers  in  this 
city  that  has  a  morning  edition,  the  March  3  Washington  Post, 
"ITT  Generosity  is  Longstanding  and  Bipartisan,"  and  then  the>' 
discuss  some  of  the  internal  affairs  of  your  company  and  others; 
it  is  indicated  in  the  article  that  ITT  executives,  including  yourself, 
I  believe,  have  made  substantial  contributions  to  political  candidates, 
including,  specifically,  President  Lyndon  B.  Johnson. 

Are  the  representations  and  narrations  in  that  article  true? 

Mr.  Geneen.  wSenator,  I  think  it  must  be  greatly  overstated. 
I  cannot  speak  for  my  associates;  their  individual  contributions 
are  their  own.  ]My  o^^^l  contributions  ^A^ill  probably  be^I  woukl 
consider  fairlv  modest.  In  a  })residential  vear  I  doubt  if  thev  woukl 
exceed  $10,000,  in  a  normal  year  probably  $2,000,  $3,000,  or  $4,000; 
and  this  would  include  probably  the  usual  banquets  and  dinners 
and  that  type  of  thing. 

Senator  PIruska.  You  feel  you  have  a  constitutional  right  to  do 
that,   do  you? 

Mr.  Geneen.  I  do  and  I  don't  think  it  influences  anybody,  if  that 
is  the  question. 

Senator  Hruska.  AVlien  you  make  some  contributions,  do  you 
expect — like  the  one  to  President  Johnson — that  the  Democrats 
would  treat  ITT  with  special  and  particular  care  as  a  result  of  the 
contribution? 

Mr.  Geneen.  I  don't  think  we  have  been  treated  with  special  care 
by  anybody. 

Senator,  if  I  could  add  one  thing.  You  were  talking  about  the  hotel 
contribution.  If  I  might,  it  occurs  to  me  they  are  not — the  San  Diego 
Convention  and  Tourist  Bureau  is  not  the  only  party  trying  to  bring 
their  convention  to  California.  The  State  of  California  is  taking  on 
significant  expense — several  hundred  thousand  dollars,  I  have  heard, 
and  they  would  be  no  more  able  to  make  a  contribution  to  a  political 
body  than  we  do  and  so  they,  of  course,  are  having  the  same  kind  of 
transactions,  you  might  say,  a  business  transaction,  for  their  purposes 
just  as  it  was  from  our  standi)oint  from  our  purposes.  I  thought  that 
might  be  of  interest. 

Senator  Hruska.  I  yield  the  balance  of  my  time — to  you,  Sam,  if 
vou  want. 
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Senator  Ervin.  Mr.  Geneen,  when  I  started  to  practice  law  I  dis- 
covered that  the  powers  of  corporations  were  defined  in  their  corporate 
charaters.  I  would  like  to  know  what  provision  of  the  charter  of  the 
Sheraton  Hotel  Co.,  authorizes  its  officers  to  give  away  what  in  equity 
is  the  property  of  their  stockholders  to  those  who  need  mone}'  to 
support  political  conventions? 

Mr.  Geneen.  Senator,  if  I  may  answer  your  question,  Sheraton 
looks  on  any  expenditures  that  they  make  to  promote  the  patronage 
in  their  hotels  as  an  ordinary  business,  necessarj^  business,  expense. 
I  don't  know  whether  j^ou  are  familiar  with  what  I  said  in  mj'  state- 
ment yesterday,  but  in  our  experience,  and  in  the  Sheraton's  own 
experience  and  normal  history,  when  they  have  a  new  hotel  to  open 
they  spend  what  would  be  considered  a  substantial  amoimt  of  money 
on  what  the}^  call  opening  promotional  expense;  it  has  a  term  in  the 
trade;  it  is  called  preopening  expense,  and  it  is  treated  in  a  rather 
peculiar  manner,  as  I  mentioned  yesterday. 

It  is  amortized  over  50  months  as  a  matter  of  sort  of  spreading  it 
out  through  the  operating  returns  which  gives  you  the  impression 
quite  properly  that  this  is  considered  b}'  them  as  rather  an  initial  and 
promotional  company  expense. 

Now,  in  the  case  of  the  San  Diego  Convention  and  Tourist  Bureau, 
which  is  a  normal  operating  convention  bureau  in  the  to\\TL  of  San 
Diego,  whose  job  is  3'ear  around  to  bring  conventions,  and  if  they 
were  trying  to  bring  any  kind  of  a  convention  there  where  we  had  a 
brandnew  hotel  coming  in  with  a  very  dominant  situation,  two  other 
hotels,  we  would  from  a  standpoint  of  an  ordinary  and  good  business 
expense  use  that  as  a  promotional  expense  for  our  new  hotel,  and 
hopefullv,  as  Mr.  James,  the  president,  has  expressed,  earn  the  bulk 
of  the  $100,000,  at  least  the  first  100;  I  don't  think  we  will  need  the 
second  back  on  the  convention  itself.  If  he  did  not  do  this,  he  would 
spend  it  on  some  other  kind  of  matters  to  promote  it. 

Now,  our  impression  is  the  TV  time  and  daytime  coverage  that  will 
take  place  there  if  it  is  a  Presidential  headquarters  and  I  don't  know 
whether  I  emphasized  that  enough — that  was  a  condition  of  the 
$100,000,  that  we  would  consider  this  a  very  fine,  ordinary,  and 
necessary  business  expenditure,  and  it  would  not  be  a  special  thought 
from  charter  we  were  about  to  give  some  money  to  the  Republican 
National  Committee  which  seems  to  keep  coming  out  in  the  press.  I 
w^ould  make  a  comment  if  they  were  going  to  hold  a  convention  in 
Chicago  and  we  gave  mone}'  to  San  Diego,  that  would  be  a  contribu- 
tion. Here  it  is  a  business  operation.  Do  I  answer  clearly  for  you? 

Senator  Ervin.  I  just  wonder  how  long  it  would  take  the  hotel 
facilities  that  Sheraton  has  in  San  Diego  to  cover  the  cost  of  under- 
^vriting  the  Republican  National  Convention  to  the  extent  of 
$400,000? 

Mr.  Geneen.  Senator,  let  me  correct  that  number  again.  The 
telegram  which  we  sent  is  m  writing  from  the  Sheraton  chain,  is  to 
the  San  Diego  Convention  and  Tourist  Bureau,  and  it  is  for  $100,000, 
conditional  on  our  hotel  being  the  Presidential  headquarters.  It  does 
offer  to  match  $100,000  more  if  it  is  matched  and  needed.  I  am  told 
it  probabl}'  will  not  be  needed,  but  there  is  no  $400,000  figure  m  our 
commitment  and  that  is  the  only  and  total  commitment  we  have. 

Senator  Ervin.  Any  statements  that  have  appeared  m  the  press 
or  have  been  made  otherwise  to  the  effect  that  Sheraton  Hotel  Co. 


673 

agreed  to  underwrite  the  convention  in  excess  of  $200,000  is  incorrect, 
then? 

Mr.  Geneen.  That  is  incorrect.  As  I  said  yesterday,  we  had  some 
informal,  enthusiastic  discussion  but  not  a  commitment;  it  was  sort 
of  in  the  area  of  what  can  we  do  and  when  we  sat  doAvn  and  figured 
out  what  we  can  do,  as  the  point  you  raised,  as  an  ordinary  and 
proper  business  expense,  that  decision  was  made  by  the  president  of 
the  Sheraton  chain,  and  he  says  this  is  what  is  reasonable  to  me,  and 
that  is  what  our  program  covered. 

Senator  Ervin.  How  long  would  it  take  for  the  hotel  facilities  in 
San  Diego  to  recover  the  expenditure  of  $100,000  or  $200,000? 

Mr.  Geneen.  Well,  he  made  an  estimate  that  he  hoped  to  recover 
the  whole  $100,000  or  the  bulk  of  it  during  the  convention  itself  and, 
of  course,  of  the  advertising  that  we  would  get  would  be  applicable 
not  onl}'  to  that  new  hotel  but  also,  you  know,  we  have  a  worldwide 
chain  of  hotels,  Sheraton  Hotels,  and  the  logo  and  the  trademark  and 
all  of  the  TV  coverage  and  ever3-thing  would  be — I  couldn't  put  a 
figure  on  it,  but  I  think  if  you  figured  it  for  $100,000,  you  could  buy 
less  than  3  minutes  of  network  time,  and  if  you  are  going  to  have  a 
lot  of  network  time  emanating  from  here,  it  would  be  worth 

Senator  Ervin.  I  am  constrained  to  say  you  got  a  whole  lot  more 
than  $100,000  or  $200,000  in  advertising  from  this. 

Mr.  Geneen.  I  hope  it  results  in  people  using  the  hotel.  [Laughter.] 

Senator  Ervin.  I  just  wonder,  though,  whether  Democratic  stock- 
holders approve  of  a  hotel  chain  financing  Republican  conventions? 

Mr.  Geneen.  \It.  Senator,  I  wish  you  would  not  say  we  are 
financing  the  Republican  Convention. 

Senator  Ervin.  Underwriting  it,  if  you  prefer  that  word. 

Air.  Geneen.  I  understand  it,  sir,  but  hterally  we  are  authorizing 
and  working  with  the  convention  bureau  in  bringing  a  convention 
in  town — I  will  make  it  simple— whether  it  is  the  Roadbuilders  of 
America  or  the  Democratic  Convention,  if  it  falls  in  ^nth  our  plan, 
we  would  be  very  happj^  to  help  the  San  Diego 

Senator  Ervin.  I  think  from  what  I  consider  to  be  the  financial 
state  of  my  party  that  whatever  you  give  you  could  charge  off  to 
charity.  [Laughter.] 

Mr.  Geneen.  I  think  we  want  to  stay  with  business  transactions. 

Senator  Ervin.  That  is  all. 

Senator  Kennedy.  Senator  Cook? 

Senator  Cook.  Speaking  of  Republicans  and  Democrats,  how  many 
Sheraton  hotels  do  you  have  in  Miami? 

Mr.  Geneen,  In  Miami  we  manage  one  and  we  own  a  fairly  small 
one. 

Senator  Cook.  So  you  have  two? 

Mr.  Geneen.  Two,  that  is  correct. 

Senator  Cook.  How  many  rooms  do  you  have  in  those? 

Mr.  Geneen.  I  would  saj^  at  the  moment  we  probablv  have — we 
have  one  large  hotel,  the  Four  Ambassadors,  which  thej^  have  been 
converting  a  number  of  the  towers  and  suites  to  offices,  so  I  am  not 
sure  what  the  residual  is  at  the  moment,  so  I  am  going  to  have  to 
guess  for  you,  Senator,  but  I  would  guess  we  have  something  like  300 
rooms  in  the  area. 

Senator  Cook.  Has  there  been  any  "contact  from  the  Democratic 
National    Convention   Committee    orfthe   Miami    Convention   and 
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Visitors  Bureau  for  a  contribution  from  your  corporation  on  the  basis 
of  300  rooms  that  you  know  of,  or  would  you  not  have  that  information  ? 

]\[r.  Geneen.  I  don't  know  of  anything  other  than  the  normal,  you 
might  say,  room  charge  and  $1  a  room,  I  think  it  is,  2  ])ercent,  that  ^^'e 
ordinarily  would  do  as  part  of  the  Miami  Convention  Biu-eau. 

Senator  Cook.  In  other  words,  you  know  of  no  contact  that  has  been 
made  by  the  convention  bureau  for  additional  funds  because  of  the 
cost  or  expenses  of  a  national  convention? 

Mr.  Geneen.  I  don't  know  of  any  and  I  would  ])oint  out  that  the 
significant  difference  is  here,  Senator.  In  San  Diego  we  are  o])ening  a 
brandnew  500-room  hotel.  We  also  have  an  additional  500  rooms 
which  makes  it  1,000  rooms  in  this  location.  We  obviously,  with  that 
setup,  would  be  a  great  deal  more  dominant  in  the  San  Diego  area 
plus  introducing  a  new  hotel  and  we  are  committed  to  the  ])ort 
authority  to  add  another  200  rooms  to  that  same  new  hotel. 

Senator  Cook.  Before  the  convention? 

Mr.  Geneen.  No;  the  other  200  rooms  w  ould  be  added  before  1976,  I 
think,  is  the  figure.  So  all  I  am  trying  to  say  is  that  we  have  a  signifi- 
cantly different  interest  both  in  our  size,  our  dominant  position,  and 
the  fact  that  it  is  a  brandnew  hotel  that  is  o])ening. 

In  Miami,  you  might  say  com])aratively  we  would  be  a  very  small 
factor  in  the  total  hotel  su])])ly  down  there. 

Senator  Cook.  In  regard  to  a  national  convention,  it  would  be  on 
every  evening  during  the  course  of  the  convention,  obviously,  and  I 
would  assume  that  television  coverage  Avould  come  from  either  one  or 
both  of  your  hotels.  Also  I  would  assume  that  rostrums  would  be 
made  available  with  your  emblem  on  the  front  of  it  so  that  would  go 
out  all  over  the  United  States;  is  that  correct? 

Mr.  Geneen.  I  am  not  a  hotel  o])erating  man,  Senator. 

Senator  Cook.  I  am  not,  either. 

Mr.  Geneen.  But  I  am  going  to  guess  they  would  take  every 
advantage  they  could  find  to  get  the  Sheraton  crest  up  there  and 
somehow  or  other  it  would  get  on  television  and  we  would  be  hearing 
about  it. 

Senator  Cook.  I  know  we  have  a  small  facility  in  our  community 
conunonly  referred  to  as  Churchill  Downs  and  I  know  that  their 
organization  fights  very  hard  to  get  major  conventions  into  Louisville 
during  the  season  and  they  find  it  very  ])rofitable  to  allow  people  to  go 
to  the  racetrack  and  not  i:)ay  their  way  in  so  that  they  can  secure  the 
benefit  of  that  i)articular  ]iercentage  of  profit  that  comes  by  reason  of 
every  bet  that  is  made  at  a  window.  So,  I  think  probably  there  is  a 
great  deal  to  what  you  sa}^. 

Mr.  Chairman,  if  I  may  just  take  a  minute,  I  have  a  letter  here  I 
would  like  to  read.  I  don't  particularly  look  forward  to  reading  it  but  I 
really  ought  to  and  ask  that  it  be  put  into  the  record. 

It  is  a  letter  from  Mr.  Jack  Anderson  and  was  delivered  to  my  office 
last  evening.  It  says: 

Dear  Senator.  I  am  writing  in  response  to  the  statement  you  made  March  14 
before  the  Judiciary  Committee  concerning  the  relationship  of  Dita  Beard  my 
secretary  and  mj'self. 

Senator  Cook.  I  would  like  the  record  to  show  that  I  expressed  that 
in  an  executive  session  and  not  before  the  full  committee  in  a  public 
hearing. 
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Your  version  of  events  is  so  wildly  inaccurate  that  it  is  difficult  to  imagine  how 
you  got  the  facts  so  confused.  Because  I  want  to  believe  that  you  are  a  serious  and 
sincere  man,  I  shall  assume  that  your  statement  was  an  honest  mistake  and  not  a 
bold-faced  lie. 

There  are  the  inaccuracies  in  your  statement: 

1.  Dita  Beard  and  my  secretary  are  not  close  friends  as  yovi  assert.  They  are 
not  friends  at  all.  They  met  on  one  occasion. 

2.  They  have  never  met  for  drinks  in  the  lounge  of  the  Sheraton-Carlton  Hotel 
as  you  said  they  did  "often". 

3.  Mrs.  Beard  did  not  give  the  jjarty  at  the  Sheraton-Carlton  as  you  say  she  did. 
The  party  was  a  dutch-treat  affair  organized  by  the  resident  manager  of  the  hotel. 

4.  I  was  not  the  master  of  ceremonies  at  the  party  as  ytju  say  I  was.  I  dropped 
in  fof  a  few^  minutes  and  left  immediately. 

.J.  Dita  Beard  is  a  strangc^r  to  me,  despite  yoiir  assertion  to  the  contrary.  I  have 
no  recollection  of  ever  meeting  or  even  speaking  to  the  woman. 

You  have  expressed  great  anguish  about  information  pertaining  to  the  current 
Judiciary  hearings  becoming  available  to  sr)me  members  but  not  to  others. 
Therefore,  I  trust  that  you  will  immediately  read  into  the  record  tif  the  hearings 
this  letter  and  the  two  sworn  affidavits  which  I  enclose.  Certainly,  both  your 
sense  of  fairness  and  your  avowed  concern  that  all  members  haVe  the  same 
information  would  dictate  that  you  do  this.  Since  you  read  your  statement  out 
loud,  I  request  that  you  also  read  aloud  my  letter  and  the  affidavits  rather  than 
simply  submitting  them  for  the  record. 

Senator  Cook.  The  affidavits  merely  affirm  what  is  in  the  letter.  I 
would  say,  Mr.  Chairman,  I,  in  all  fairness,  if  I  owe  Mr.  Anderson  an 
apology,  I  certainly  would  extend  it  to  him.  But,  I  will  submit  affi- 
davits during  the  course  of  these  hearings.  Also,  I  would  like  to  submit 
now  for  the  record  a  i)icture  taken  on  that  occasion  which  shows  Mrs. 
Dita  Beard  with  Mrs.  Beard's  daughter,  and  son,  and  the  gentelman 
for  whom  the  party  was  given,  and  submit  that  for  the  record.  And 
also  I  will  submit  for  the  record  the  presentation  that  was  made  to  the 
gentleman  in  question  on  his  retirement,  the  gentleman  that  Mr. 
Jack  Anderson  said  that  he,  as  I  quote  from  his  affidavit — he  went  to 
this  party  for  the  gentleman  named  Bill  because  "he  was  an  avid 
reader  of  m}^  column." 

1  assume  from  that  statement  that  he  did  not  know  the  gentleman 
in  question  either  but  on  the  presentation  that  he  made  to  him  it 
says  on  it,  "To  the  source  of  the  White  House  papers,  Jack  Anderson." 
I  am  not  qinte  sure  that  is  the  kind  of  a  signature  you  would  i)ut  on  a 
presentation  to  a  gentleman  that  you  didn't  know. 

I  have  read  his  letter  into  the  record  as  he  requested.  However,  I 
also  submit  for  the  record  the  two  i)hotographs  which  I  have  just 
talked  about  and  hope  that  1  will  be  able  to  have  other  affidavits 
before  these  hearigs  are  over. 

Senator  Kennedy.  Would  the  Senator  yield? 

Would  you  also  make  a  part  of  the  record  the  memorandum  ^^•hich 
you  used  at  the  executive  session? 

Senator  Cook.  It  was  a  statement  that  I  released  from  my  office  to 
the  i)ress.  But  I  will  submit  it  for  the  record  1  did  not  make  it  part  of 
the  record  originally.  1  have  not  made  it  i)art  of  the  record,  but  I 
certainly  will  now.  If  it  is  ultimately  untrue,  1  will  apologize  for  those 
portions  which  cannot  be  proved  by  affidavits. 

Senator  Kennedy.  I  think,  since  we  are  putting  Mr.  Anderson's 
response  in,  it  would  be  useful  to  have  the  memorandum. 

(The  material  referred  to  follows:) 
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Statement  by  Senator  Marlow  W.  Cook 

On  this  past  Thursday,  when  Jack  Anderson  first  appeared  before  the  com- 
mittee to  testify,  he  made  the  following  comment  as  part  of  his  prepared  opening 
statement : 

"We  hold  no  brief  for  Dita  Beard.  Investigative  reporters  and  lobbyists  who 
operate  behind  tlie  scenes  for  major  corporations  are    hardly    natural    allies." 

Please  bear  in  mind  that  this  was  not  a  casual  remark,  but  rather  is  part  of  Mr. 
Anderson's  opening  statement,  which  was  a  very  carefully  prepared  and  written 
document.  We  have  seen  during  the  last  2  daj^s  of  hearings  that  Messrs.  Anderson 
and  Hume  sometimes  will  meeklj^  excuse  portions  of  their  prior  testimony  on  the 
basis  of  "mistake"  or  "poor  choice  of  words"  when  confronted  with  evidence  that 
they  had  misstated  or  distorted  facts.  However,  such  excuses  would  not  be  appli- 
cable to  the  statement  I  have  just  quoted. 

Thus,  the  impression  was  clear — -Anderson  and  Company  are  not  friends  or 
associates  of  Dita  Beard — such  a  relationship  would  be  unnatural. 

This  impression  was  even  reinforced  later  in  the  daj^,  when  Mr.  Hume  stated: 

"As  my  boss  pointed  out  in  testimony,  investigative  reporters  and  lobbyists 
operate  backstage  in  Washington  and  are  not  natural  allies." 

With  this  background,  I  would  hke  to  share  some  facts  that  just  came  to  my 
attention : 

Dita  Beard  and  another  woman  quite  often  met  for  drinks  in  the  afternoon  at 
the  lounge  in  the  Sheraton-Carlton  Hotel  at  16th  and  K  Streets.  Her  drinking 
companion  was  her  close  friend  Opal  Ginn. 

Opal  Ginn  also  happens  to  be  a  long-time  member  of  Jack  Anderson's  stafiF. 

Dita  Beard  and  Jack  Anderson  are  not  exactlj^  strangers,  either.  As  a  matter  of 
fact,  just  last  January  27  from  5:30  on  at  the  Federal  City  Club  of  the  Sheraton- 
Carlton  Mrs.  Beard  gave  a  farewell  party  for  the  bartender  at  the  lounge.  As  the 
master  of  ceremonies  at  that  private  function  she  had  none  other  than  Jack 
Anderson. 

Now,  let's  go  back  to  the  statements  of  Mr.  Anderson  and  Mr.  Hume.  Of  course, 
they  wiU  point  out  that  they  merely  noted  that  journalists  and  lobbyists  are  not 
"natural  allies" — and  now  wiU  claim  tliey  didn't  mean  to  imply  tliat  in  this  par- 
ticular instance  a  close  relationship  did  not  exist  between  Anderson  and  Opal 
Ginn  and  Dita  Beard.  But  let's  face  it — that  impression  was  created,  with  calculat- 
ing precision,  in  order  to  portray  an  atmosphere  in  which  there  would  be  no  ques- 
tion raised  about  any  such  personal  relationships. 

I  bring  this  to  the  committee's  attention  in  outrage.  It  illustrates  that  these 
men  have  been  less  than  candid  with  the  committee,  and  in  my  mind  it  casts  doubt 
on  the  veracity  of  Anderson's  account  of  how  he  obtained  the  memorandum  and 
perhaps  even  on  the  origin  and  content  of  the  memorandum  itself. 

I  could  openly  and  broadly  speculate  as  to  the  reasons  for  this  action  on  the 
part  of  Anderson  and  Hume,  but  that  would  serve  Uttle  purpose  at  this  moment. 
However,  I  beheve  this  committee  deserves  some  honest  answers  to  the  question. 


Washington,  D.C,  March  15,  1972. 
Hon.  Marlow  Cook, 
U.S.  Senate 

Dear  Senator:  I  am  writing  in  response  to  the  statement  you  made  Marchl4 
before  the  Judiciary  Committee  concerning  the  relationship  of  Dita  Beard,  my 
secretary  and  myself. 

Your  version  of  events  is  so  wildly  inaccurate  that  it  is  difficult  to  imagine 
how  you  got  the  facts  so  confused.  Because  I  want  to  believe  that  you  are  a 
serious  and  sincere  man,  I  shall  assume  that  your  statement  was  an  honest  mistake 
and  not  a  bold-faced  lie. 

These  are  the  inaccuracies  in  your  statement: 

1.  Dita  Beard  and  my  secretary  are  not  close  friends  as  you  assert.  They  are 
not  friends  at  all.  They  met  on  one  occasion. 

2.  They  have  never  met  for  drinks  in  the  lounge  of  the  Sheraton-Carlton  Hotel 
as  you  said  they  did  "often." 

3.  Mrs.  Beard  did  not  give  the  party  at  the  Sheraton-Carlton  as  you  say  she 
did.  The  party  was  a  dutch-treat  affair  organized  by  the  resident  manager  of 
the  hotel. 

4.  I  was  not  the  master  of  ceremonies  at  the  party  as  you  say  I  was.  I  dropped 
in  for  a  few  minutes  and  left  immediately. 
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5.  Dita  Beard  is  a  stranger  to  me,  despite  your  assertion  to  the  contrary.  I 
have  no  recollection  of  ever  meeting  or  even  speaking  to  the  woman. 

Yon  have  expressed  great  anguish  about  information  pertaining  to  the  current 
Judiciary  hearings  becoming  available  to  some  members  but  not  to  others. 
Therefore,  I  trust  that  you  will  immediately  read  into  the  record  of  the  hearings 
this  letter  and  the  two  sworn  affidavits  which  I  enclose.  Certainly,  both  your 
sense  of  fairness  and  your  avowed  concern  that  all  members  have  the  same 
information  would  dictate  that  you  do  this.  Since  you  read  your  statement  out 
loud,  I  request  that  you  also  read  aloud  my  letter  and  the  affidavits  rather  than 
simply  submitting  them  for  the  record. 
Respectfully, 

Jack  Anderson. 

Affidavit  of  Jack  Anderson 

Last  January  27th,  at  the  request  of  my  secretary  Opal  Ginn,  I  stopped  as  I 
was  leaving  my  office  for  the  day  at  a  party  at  the  Sheraton-Carlton  Hotel,  which 
is  located  across  the  street  from  my  office.  Miss  Ginn  had  asked  me  to  drop  in 
because  Bill,  a  retiring  Carlton  waiter  who  was  the  guest  of  honor,  was  an  avid 
reader  of  my  column.  While  my  wife  waited  in  the  car  outside,  I  went  into  the 
partJ^  At  the  request  of  Mark  Kirkham,  resident  manager  of  the  hotel,  I  made  a 
presentation  to  Bill,  posed  for  a  photograph  and  immediately  left.  I  was  there  less 
than  10  minutes.  If  Dita  Beard  was  at  this  part}^,  I  was  not  aware  of  her  presence. 
Moreover,  I  have  no  recollection  of  ever  meeting  or  even  speaking  to  Mrs.  Beard 
at  an}'  time. 

Jack  Anderson. 
District  of  Columbia  ss: 

Subscribed  and  sworn  to  before  me  this  loth  daj^  of  March,  1972. 

Babette  L.  Denton, 

Notary  Public. 

j\Iy  Commission  expires:  8/14/74. 

Affidavit  of  Opal  Ginn 

INIark  Kirkham,  the  resident  manager  of  the  Carlton  Hotel  asked  me  to  attend 
a  Dutch-treat  farewell  party  on  January  27th  for  a  veteran  Carlton  waiter  who 
was  retiring.  He  told  me  there  was  no  money  available  in  the  hotel's  budget,  so 
everyone  would  have  to  buy  his  own  drinks.  I  agreed  and  asked  Jack  Anderson  to 
stop  by  because  BiU,  the  waiter,  was  a  fan  of  the  column.  At  this  party,  I  met  Dita 
Beard  for  the  first  and  only  time  in  my  life.  I  had  never  spoken  to  her  before  or 
since  with  the  exception  of  a  brief  telephone  conversation  when  she  called  the  office 
in  recent  weeks  to  reach  Brit  Hume  in  connection  with  the  story  on  her  memo. 
Moreover,  when  I  met  Mrs.  Beard,  she  said  this  of  Mr.  Anderson:  "Your  boss  is  a 
son  of  a  bitch  and  I  wouldn't  touch  him  with  a  ten-foot  pole." 

Opal  Ginn. 
District  of  Columbia,  ss.- 

Subscribed  and  sworn  to  before  me  this  15th  day  of  March,  1972. 

Babette  L.  Denton, 

Notary  Public. 

My  Commission  expires:  8/14/74. 

Senator  Kennedy.  Mr.  Geneen,  you,  in  response 

The  Chairman  (presiding).  Wait  just  a  minute,  please.  The  Chair  is 
going  to  appoint  another  member  of  the  subcommittee  to  interview 
Airs.  Beard.  It  ^vill  be  Senator  Burdick. 

Senator  Kennedy.  You  indicated  the  amount  of  the  ITT  commit- 
ment was  $100,000  Avith  a  possibiht}'  for  an  additional  $100,000;  is 
that  correct? 

Mr.  Geneen.  It  was  $100,000  conditioned  that  it  be  Presidential 
headquarters,  Senator,  plus  an  additional  $100,000  to  match  what 
the\-  would  be  putting  up— $200,000  at  least. 

Senator  Kennedy.  So  do  I  understand  tou  that  the  most  the  com- 
mitment would  be  would  be  $200,000? 

Mr.  Geneen.  At  the  most  if  those  conditions  were  met. 
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Senator  Kennedy.  Where  do  a^ou  think  everyone,  hke  Congressman 
Wilson,  who  is  verj'  much  involved  in  the  negotiations,  as  I  imderstand, 
got  the  idea  of  $400,000? 

AJr.  Geneen.  Well,  I  think  I  co\'ered  that,  Senator,  in  the  state- 
ment yesterday".  I  said  this  thing  was  brought  up  to  my  first  knowl- 
edge^— we  were  out  during  our  annual  meeting  at  a  ])arty  we  gave,  und 
dinner  ])arty,  for  about  70  ])eoi)le,  and  we  were  enthusiastic  about  it, 
but  I  didn't  figure  any  kind  of  a  figure  was  a  commitment.  He  was 
talking  in  terms  of  the  use  of  the  hotel  rooms,  which  may  not  be  other- 
wise used;  and  we  talked  in  general  terms.  I  don't  remember  a  figure  of 
$400,000  by  anv  means.  But  in  any  event,  before  the  site  selection 
made  its  bid  for  the  convention,  we  sent  a  telegram  to  the  San  Diego 
Tourist  and  Convention  Bureau,  care  of  Congressman  Wilson,  which 
spelled  out  clearly  what  our  total  commitment  was,  and  it  was  in 
writing  and  that  is  the  only  commitment  that  we  have. 

Now,  I  appreciate  there  has  been  some  mixu])  on  it,  misstatement, 
but  that  is  the  only  commitment  we  have  and  it  was  given  in  writing 
before  the  site  selection  was  made. 

Senator  Kennedy.  Why  was  Congressman  W^ilson — why  was  the 
telegram  sent  to  him? 

Mr.  Geneen.  He  asked  to  have  such  a  telegram  sent  to  the  bureau 
in  care  of  him — it  was  not  sent  to  him — in  order  to  have  it  at  the  meet- 
ing, I  presume,  and  I  am  assuming  now  because  I  don't  know  what  he 
was  going  to  do  with  it,  where  they  were  going  to  select  the  site. 

Senator  Kennedy.  Was  he  involved  in  the  negotiations,  then, 
between  ITT  and  the  selection  committee? 

Mr.  Geneen.  We  had  no 

Senator  Kennedy.  Was  he  the  go-between? 

Mr.  Geneen.  We  had  no  negotiations  with  the  selection  committee 
at  all.  We  undertook  to  make  a  contribution  to  the  convention  bureau, 
and  that  is  whom  the  check  has  been  made  out  and  that  is  to  whom  the 
telegram  is  addressed,  and  he  asked  to  have  a  copy  of  the  telegram  sent 
to  him  before  they  went  out  there  and  it  was  sent  to  the  convention 
bureau,  care  of  Congressman  Wilson;  that  is  his  district  and  he  is 
naturally  interested  in  it. 

Senator  Kennedy.  Do  we  have  a  co])y  of  the  telegram? 

Mr.  Geneen.  I  think  we  said  we  would  make  it  available  yesterday, 
and  if  it  hasn't  been  we  can. 

Mr.  Gilbert.  There  are  several  here,  Senator. 

Mr.  Geneen.  And  the  check  is  made  out  in  the  same  manner. 

(The  telegram  referred  to  follows:) 

July  21,   1971. 
To:  San  Diego  County  Convention  and  Tourist  Bvu'eau. 

C/o:  Cona;ressman  Bob  Wilson,  223.")  Rayburn  House  Office  Building,  Wa-hington, 
D.C. 

As  y(ju  know  Sheraton  Corporation  of  America  will  have,  with  the  completion 
of  the  Sheraton  Harbor  Island  Hotel,  a  700  room  hotel  being  located  on  land 
owned  and  created  by  San  I3iego  Port  Authority,  three  hotels  in  San  Diego. 
In  consideration  of  the  naming  of  the  Sheraton  Harbor  Island  Hotel  as  Presidential 
headquarters  hotel  in  conjunction  with  its  opening  at  the  time  of  the  convention; 
and  as  part  of  the  general  community  effort  to  estaljlish  San  Diego  as  a  conven- 
tion center  by  bringing  the  1972  Republican  National  Convention  to  the  City, 
Sheraton  is  prepared  to  commit  a  total  of  $200,000  to  the  Bureau  for  its  pnnno- 
tional  activities,  if  San  Diego  is  designated  as  the  convention  site,  on  the  following 
basis:  $100,000  in  cash  to  be  available  to  the  bureau  on  August  1,  1971  and  a 
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balance  to  be  paid  as  a  niatchiag  contribution  when  the  bureau  has  raised  an 
additional  $200,000  in  cash  from  other  non-pul)lic  sources. 

Howard  James, 
President,  Shiralon  Corporation  of  America. 

Senator  Kennedy.  Now,  Mr.  Geiieen,  was  this  a  personal  pledge 
on  your  behalf,  m  behalf  of  the  corporation;  was  it? 

Mr.  Geneen.  That  is  a  question,  Senator? 

Senator  Kennedy.  Pardon? 

Mr.  Geneen.  That  is  a  question? 

Senator  Kennedys  Yes. 

Mr.  Geneen.  Let  me  say  I  can  make  no  personal  [)ledge  on  behalf 
of  the  corporation.  The  corporation  can  only  carry  out  ordinary'  and 
necessary  business,  and  as  1  said  a  moment  ago,  the  decision  on' what 
we  would  do  and  what  w^as  reasonable  to  do  and  what  was  a  good 
business  investment  to  do  was  made  by  Mr.  James,  the  i)resident  of 
the  Sheraton  chain.  He  made  the  decision  and  that  is  what  is  in  our 
telegram  and  that  is  the  onh'  commitment  we  have. 

Senator  Kennedy.  1  see.  Was  that  decision  made  out  at  the  Ma}-  12 
meeting? 

Mr.  Geneen.  No,  sir;  this  was  made,  I  would  say,  shortly  or  a 
reasonable  period,  I  don't  remember  the  exact  date,  before  the  tele- 
gram was  sent,  putting  in  writing  what  our  commitment  was. 

Senator  Kennedy.  What  sort  of  procedure  is  followed  in  this? 
Do  you  get  the  executive  committee  to  oo  and  say,  "Shall  we  give 
the  $100,000  to  the  Site  Selection  Comniittee?"  or  what  is  the  pro- 
cedure that  is  followed?  Do  you  make  that  decision,  or  how  is  it 
made? 

Mr.  Geneen.  Senator,  let  me  correct  this  again.  We  have  given  no 
money  to  the  Site  Selection  Committee,  no  money  to  the  Republican 
National  Committee.  We  gave  a  check  to  the  San  Diego  County 
Tourist  and  Convention  Bureau. 

Now,  coming  back  to  what  special  procedure,  if  any,  Sheraton  has 
within  its  own  province  as  ordinary-  and  necessary  business  expense,  to 
make  these  kinds  of  expenditures  when  they  open  new  hotels,  and 
they  do  this  frequently  antl  they  have  done  it  in  the  past  and  it  is 
considered  by  them  normal  operating  procedure,  and  it  is  a  decision 
they  would  ordinarily  make  without  reference  to  an}'  special  approval 
or  procedure,  as  1  mentioned  earlier  this  morning,  they  have  a  small 
amount  of  additional  money  the}'  expect  to  return  but  the  bulk  of 
their  promotional  expense  will  be  m  this  area.  They  think  it  will  be  an 
outstanding  opportunity  to  get  publicity  for  the  hotel  and,  on  top  of 
this,  they  expect  to  earn  back  most  of  the  $100,000  which  probably 
will  be  the  total  amount  from  the  convention  itself. 

Senator  Kennedy.  Do  you  have  the  authority  yourself  to  make  that 
commitment  on  behalf  of  the  corporation? 

Mr.  Geneen.  I  didn't  make  the  commitment  on  behalf  of  the  corpo- 
ration. The  telegram  is  from  the  Sheraton  Corp.,  and  they  have  the 
authority  to  make  any  normal  and  ordinary  business  decisions. 

Senator  Kennedy.  The  reason  1  am  asking  that  is,  as  you  probably 
are  well  familiar,  according  to  the  San  Diego  Evening  Tribune,  Con- 
gressman Wilson  said  the  agreement  was  made  at  a  dhmer  party  last 
^Ia}'  12  in  San  Diego  with  a  group  including  Wilson,  Geneen,  and 
Howard  James. 
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Mr.  Geneen.  Howard  James,  who  is  the  President  of  the  Sheraton, 
left  quite  early  that  evening.  I  don't  think  he  was  part  of  the  conversa- 
tion at  that  particular  time. 

Senator  Kennedy.  That  is  not  an  accurate  comment? 

Mr.  Geneen.  I  don't  believe  that  point  is  accurate.  We  did  have 
some  conversations  and,  as  I  mentioned  before,  they  were  tentative  or 
talking  figures  which  were  lower  than  that  figure,  but  none  of  them 
were  looked  upon  by  me,  at  least,  as  a  commitment  of  any  kind  at 
this  particular  point.  No  one  had  any  knowledge;  that  was  the  first 
time  I  had  ever  heard  of  it;  no  one  had  any  assurance  or  any  belief  or 
anything  else.  It  was  just  an  idea  and  we  sent  the  telegram — we  sent 
specifically  and  purposely  before  the  site  selection  was  made,  based 
on  what  the  Sheraton  chain  believed  was  a  proper  expenditure  and 
that  was  sent  to  the  convention  bureau,  care  of  Wilson,  so  they  would 
have  an  accurate,  clear — we  were  aware  of  some  of  these  statements  in 
the  newspaper — an  accurate,  clear  statement  of  what  our  actual 
obligations  were.  They  are  as  I  described  it. 

Senator  Kennedy.  Is  it  usually  your  procedure  that  you  send  a 
telegram  when  you  try  to  attract  business  to  a  particular  hotel;  you 
put  it  in  care  of  the  Congressman  or  the  Senator  whose  district  it 
is  in? 

Mr.  Geneen.  Let  me  go  back  to  two  points  on  that.  This  was  not 
a  usual  hotel  situation.  This  was  a  brand  new  hotel  and  presumably 
had  an  opportunity  to  get  some  world"\vide  exposure  at  very  low  cost 
and  probably  recover  most  of  it  back.  In  this  particular  case  we  had 
been  asked  by  Congressman  Wilson  to  send  the  convention  bureau  a 
statement  of  our  pledge,  care  of  him,  but  to  them,  identifying  clearly 
what  our  pledge  was,  and  that  is  what  we  did. 

Senator  Kennedy.  Do  you  remember  whose  idea  it  was  to  make 
the  request  of  Sheraton? 

Mr.  Geneen.  I  think  Congressman  Wilson  raised  it.  It  is  in  his 
district. 

Senator  Kennedy.  vSo  he  asked  you,  in  effect.  How  did  that  go — • 
did  he  ask  you  for  a  commitment  or  for  ITT  Sheraton  to  make  a 
commitment  to  the  site  selection  committee  or  San  Diego  Tourist 
Bureau? 

Mr.  Geneen.  Mr.  Senator,  it  was  a  very  general  conversation  in 
the  evening  after  we  had  our  annual  meeting;  we  had  70  people  at  the 
dinner  party  and  it  was  more  along  the  lines  would  you  think  it  is  a 
good  idea  to  see  if  we  can  get  the  convention  to  come  to  San  Diego. 
We  said  we  thought  it  would  be  a  great  idea,  and  we  still  think  it  is 
a  great  idea  from  the  standpoint  of  our  hotels.  But  there  was  nothing 
specific.  This  was  not  a  business  meeting  or  a  legal  contract  that  was 
being  dra^vn  up.  It  was  just  a  casual  conversation  at  that  particular 
time. 

Senator  Kennedy.  But  the  reason  I  raise  it  again,  it  was  in  the 
San  Diego  newspapers  saying  that  Wilson  said  an  ITT  contribution 
was  discussed  and  Geneen  decided  on  the  spot  to  pledge  funds. 

Mr.  Geneen.  I  said  we  would  be  an  enthusiastic  supporter;  but 
what  I  call  a  pledge 

Senator  Kennedy.  A  what? 

Mr.  Geneen.  Enthusiastic  supporter  of  the  idea  of  the  site  of  San 
Diego,  on  bringing  such  a  convention  into  the  town  if  we  could  have 


681 

a  presidential  headquarters  and  so  on,  but  I  don't  think  I  pledged 
anything  and,  as  I  said  before,  I  am  in  no  position  to  pledge  anything. 

Senator  Kennedy.  Airs.  Beard  was  at  that  meeting? 

Mr.  Geneen.  She  was  at  that  dinner,  yes. 

Senator  Kennedy.  I  know  it  was  some  time  ago.  Do  you  remember 
who  was  pressing  to  get  the  convention  to  go  to  San  Diego? 

Mr.  Geneen.  Well,  it  was  raised  with  me  by  Congressman  Wilson. 
I  wouldn't  say  he  was  pressing  it.  He  asked  what  our  interest  would 
be.  We  said  we  would  be  an  enthusiastic  supporter.  I  think  we  should 
be. 

Senator  Kennedy.  But  the  comment  that  Mr.  Wilson  made,  that 
Mr.  Geneen  decided  on  the  spot  to  pledge  funds,  is  not  a  fah  repre- 
sentation of  what  you  remember  of  that  meeting? 

Mr.  Geneen.  I  think  that  is  an  overstatement  of  our  enthusiasm. 

Senator  Kennedy.  What  about^ — continuing,  "  'Geneen  first 
pledged  $300,000  and  later  made  it  $400,000,'  Wilson  said." 

Mr.  Geneen.  I  don't  think  we  could  pledge  anything  at  that 
point. 

Senator  Kennedy.  He,  nonetheless,  is  the  fellow  who  wanted  it  to 
go  to  San  Diego? 

Mr.  Geneen.  Well,  he  is  the  Congressman  and  he  exhibited  that 
much  interest  and  he  was  interested  in  seeing  what  could  be  done. 
He  had  nothing  to  suggest  at  that  point  other  than  it  was  a  possi- 
bility and  we  be  a  supporter.  But  I  think  the  key  thing  is,  Senator, 
we  sent  him  a  telegram  specifically  outlining  in  writing,  that  is, 
Sheraton  sent  it,  exactly  what  our  commitment  was  before  the  site 
selection  was  made. 

Senator  Kennedy.  That  was  on  July  21;  is  that  right? 

Mr.  Geneen.  I  believe  that  is  the  correct  date,  sir. 

Senator  Kennedy.  And  this  meeting  was  in  May? 

Mr.  Geneen.  Well,  this  conversation  was  in  May.  It  wasn't 
exactly  a  meeting. 

Senator  Kennedy.  You  didn't  have  any  other  than  what  was 
printed  in  that  telegram,  any  oral  kind  of  an  agreement  in  terms  of 
what  ITT-Sheraton  was  prepared  to  do,  what  ITT  was  prepared  to 
do? 

Mr.  Geneen.  I  don't  think  we  had  any  agreement  prior  to  the 
telegram.  That  was  our  commitment  and  that  is  why  we  sent  it  and 
why  he  asked  for  it.  We  had  some  degree,  that  evening,  of  conversa- 
tion; there  may  have  been  other  conversations  that  I  am  not  even 
aware  of,  but  this  boiled  it  down  specifically  to  our  commitment  in 
writing  before  the  site  selection  was  made. 

Senator  Kennedy.  And  there  was  no  other  kind  of  commitment 
beyond  that  which  is 

Mr.  Geneen.  we  have  no  other  commitment  beyond  that. 

Senator  Kennedy.  No,  other  understanding  Avith  the  parties? 

Mr.  Geneen.  No,  sir;  none  at  all. 

Let  me  put  it  clearly,  and  I  think  I  said  that  in  my  statement 
yesterday,  this  is  the  complete  and  only  commitment  of  ITT-Sheraton, 
ITT  or  any  of  its  subsidiaries. 

Senator  Kennedy.  Where  do  vou  think  Mr.  Wilson  gathered  that 
idea  that  this  was  $400,000? 

Mr.  Geneen.  Well,  we  had  some  conversation  and  I  don't  think 
we  were  talking  about  a  figure  that  high.  He  was  talking  about  some 
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trade,  the  theory  being  the  rooms  might  be  empty  and  we  might  use — 
in  the  hotel  fiehl  generally  they  figure  that  the  actual  cost  of  an 
unused  room  is  about  30  percent  of  its  market  price;  in  fact,  some 
advertising  is  bought  exactly  on  that  basis  so  if  you  were  talking 
about  trade  figures  you  would  divide  it  by  three  to  come  down  to 
actual  costs,  but,  actually,  when  we  sat  down  and  figured  out,  that 
is,  the  Sheraton  did,  whether  it  made  any  sense  to  talk  in  terms  of 
trade,  they  decided  that  it  woidd  be  administratively  very  difficult 
to  operate  in  any  manner  like  that. 

They  also  had,  that  is,  we,  the  company,  had  a  legal  opinion  from 
outside  counsel  that  said  this  would  be  much  better  to  keep  this 
strictly  in  cash,  so  we  made  our  commitment,  that  is,  Sheraton  made 
that  commitment  exactly  on  that  basis. 

Senator  Kennedy.  You  got  counsel  on  whether  you  could  make  a 
contribution  of  other  services,  did  you? 

Mr.  Geneen.   Yes,  sir;  we  had  outside  counsel. 

Senator  Kennedy.  Do  you  remember  who  that  was? 

Mr.  Geneen.   Yes,  I  do.  Gilbert  here. 

Mr.  Gilbert.  Me. 

Senator  Kennedy.  So  there  were  no  other  services  that  were 
indicated  that  evening  which  would  be  available  to  either  the  San 
Diego  Tourist  Bureau  or  to  any  other  party? 

Mr.  Geneen.  No.  I  will  say  it  more  completely  than  that.  Senator. 
We  have  absolutely  no  other  commitment  except  what  is  contained 
in  that  telegram. 

Senator  Kennedy.  Now,  can  you  remend3er  Mrs.  Beard's  role 
during  the  course  of  these  discussions  or  conversations? 

Mr.  Geneen.  I  don't  know  that  she  had  any  i)articular  role,  at 
least  I  didn't  recognize  any.  She  was  somewhat  enthusiastic  about 
trying  to  get  the  convention  to  come  there  and  that  is  all  I  recall. 

Senator  Kennedy.  Why  was  she  interested  in  the  convention 
going  there? 

Mr.  Geneen.  Well,  I  suppose  like  any  of  us,  I  am  interested 
because  it  is  j)art  of  the  comjiany  and  if  it  is  going  to  help  the  hotel 
I  am  for  it.  I  su|)i)ose  she  hatl  the  same  feeling. 

Senator  Kennedy.  She  had  no  other  khid  of  instructions  about  the 
convention  going  to  San  Diego? 

Mr.  Geneen.  Let  me  say  that  that  evening  was  the  first  time  I  ever 
heard  of  it. 

Senator  Kennedy.  Well,  that  isn't  it.  That  might  have  been  the 
first  time  3"ou  heard  it.  Do  you  know  now  wliether  she  had  any  other 
kind  of  resi)onsibilities? 

Mr.  Geneen.  Not  to  my  knowledge.  She  is  part  of  our  basic  public 
relations  area. 

Senator  Kennedy.   You  would  know,  wouldn't  3^ou,  if  ahe  did? 

Mr.  Geneen.  I  might  or  might  not.  It  wouldn't  be  that  important 
necessarily.  I  started  to  say  as  part  of  our  basic  public  relations 
function.  Obviously,  anywhere  that  you  can  im])rove  the  relations  of 
the  comijany  that  should  be  part  of  your  job. 

Senator  Kennedy.  Would  it  surprise  you  that  Mrs.  Beard  told 
Dr.  Liszka  she  had  been  working  on  the  arrangements  for  the  con- 
vention since  January,  as  he  testified? 

Mr.  Geneen.  Well,  I  heard  something  of  this.  I  didn't  know  about 
it  and,  let  me  say,  I  had  not  heard  about  it  nor  did  I  know  about  it. 
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Senator  Kennedy.  Would  it  have  sur])rised  you  to  know  she  was 
2;oing  ])hi,ces  with  the  Site  Selection  Committee? 

Mr.  Geneen.  I  didn't  know  that  now. 

Senator  Kennedy.  Had  you  talked  with  Mr.  Gerrity  about  this? 

Mr.  Geneen.  No;  I  assumed  that  it  was  just  an  ordinary  situation 
from  the  standpoint  of  Sheraton  and  business  ex])enditure  A\'hich  we 
u  ould  go  forward  with  and  nothing  more. 

Senator  Kennedy.  Who  w  ould  have  known  about  Mrs.  Beard's 
res])onsibilities?  Would  that  have  been  Mr.  Gerrity? 

Afr.  Geneen.  Well,  she  reports  to  Mr.  Merrian.  I  sujjpose  he  would 
know  what  she  was  doing. 

Senator  Kennedy.   You  don't  know? 

Mr.  Geneen.  No;  I  don't  bother  with  that. 

Senator  Kennedy.  Were  you  interested  at  all,  when  you  ^^  ere  mak- 
ing your  commitment  to — when  ITT  Sheraton  A\'as  making  its  commit- 
ments to — the  San  Diego  Tourist  Bureau,  about  what  the  feeling  of  the 
peo])le  in  San  Diego  ^\'as  about  the  convention? 

Mr.  Geneen.  I  think,  Senator 

Senator  Kennedy.  Was  that  a  consideration  in  the  business  judg- 
ment? 

Mr.  Geneen.  I  think,  Senator,  the  best  answer  to  that  was  that  I 
was  not  aware  of  any  feeling  and  I  assume  they  would  be  as  enthusiastic 
as  we  were  in  the  sense  that  it  was  a,  you  might  say,  a  mark  of  prestige 
and  it  would  probably  bring  trade  and  ex])osiu'e  to  the  town,  which  is 
somewhat  of  a  tourist  to\\'n  and  that  is  \\'hy  they  have  a  convention 
bureau. 

Senator  Kennedy.  Did  you  try,  before  urging  ITT  Sheraton  to 
make  this  gift,  to  assess  whether  the  peoi:)le  in  that  community  were 
really  interested  in  the  convention?  Was  that  a  part  of  your 

Air.  Geneen.  Senator,  I  didn't  urge  the  Sheraton  to  do  anything.  I 
urged  them  to  look  at  it  as  an  opportunity,  v*  hich  they  did. 

Senator  Kennedy.  What  is  that?  To  look  at  it  as  an  o])i)ortunity; 
is  that  an  urging  or  not? 

Mr.  Geneen.  No;  I  wouldn't  call  it  that.  They  made  their  own 
decision  on  it. 

Senator  Kennedy.  They  didn't  ask  you  about  your  recommenda- 
tions? 

Mr.  Geneen.  They  don't  ever  ask  mj-  recommendations.  The  way 
we  operate  we  sa}'  it  looks  very  good  or  something,  if  we  say  any- 
thing at  all.  But  to  come  back  to  the  point  we  made,  it  was  a  rather 
unusual  opportunity  from  their  standpoint  as  well  as  ours  as  we 
looked  at  it  to  get  a  very  major  exposure  for  a  brand  new  hotel  in  a 
manner  that  you  could  hardly  do  for  the  sum  of  money  they  put  up. 
I  would  say  there  are  very  few  opportunities  like  that.  I  don't  know 
how  to  evaluate  TV  time  and  coverage  and  things  that  come  out  of 
a  convention  like  that  if  you  have  a  Presidential  headquarters  which 
is  one  of  our  conditions.  It  seems  to  me  you  could  easily  sit  down  and 
evaluate  it  as  worth  $1  million  or  more;  it  was  a  very  exceptional  op- 
portimity  and  I  am  not  thinking  about  who  the  convention  is  but 
what  we  would  get  out  of  it. 

Senator  Kennedy.  Well,  in  giving  your  evaluation  to  ITT-Shera- 
ton.  were  you  a\\  are  of  the  occupancy  rate  in  San  Diego  for  hotels  in 
August? 
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Mr.  Geneen.  I  didn't  give  them  my  evaluation.  They  sat  down 
and  figured  out  what  they  would  normally  do  to  introduce  a  new 
hotel,  whether  this  in  itself  was  good  or  better  and  made  their  o^^^l 
decision. 

Senator  Kennedy.  And,  as  I  understand,  from  what  a^ou  said  here, 
all  you  have  said  is  this  looks  like  an  interesting  opportunity? 

Mr.  Geneen.  Well,  I  don't  remember  my  exact  words.  I  think  we 
would  be  enthusiastic  or  something  along  that  line  for  this  and  they 
sat  down  and  evaluated  it. 

Senator  Kennedy.  How— can  you  tell  me  this — and  we  are  getting 
on  with  the  time — how  do  you  go  from  one  point  Avhere  you  are  pre- 
pared to  talk  in  terms  of  dollar  figures  to  Mr.  Wilson  at  that  Ma}^  12 
meeting,  and  at  least  give  him  an  impression  such  that  he  was  pre- 
pared to  make  some  public  comments  about  it  in  describing  this 
commitment,  to  the  point  where  all  you  are  saying  is,  "Well,  this  may 
be  a  good  idea;  I  am  not  prepared  to  say  anything  more  about  it"? 

Mr.  Geneen.  I  didn't  say  it  was  a  good  idea.  They  full}^  under- 
stood what  the  situation  was  and  they  evaluated  it  and  that  was  our 
contract  that  we  came  up  with  in  writing,  so  I  think  it  is  pretty  clear 
when  we  got  to  the  point  of  making  a  commitment  we  valued  it,  what 
it  was  worth,  and  that  is  the  commitment  Ave  made  and  we  made  no 
other  commitments. 

If  you  are  saying,  did  we  have  an}^  discussions  which  were  not 
commitments,  perhaps  we  did,  and  they  Avere  not  particularly  sig- 
nificant in  my  mind. 

Senator  Kennedy.  Tell  me  about  those  discussions,  about  the 
commitments  that  you  don't  think  are 

Mr.  Geneen.  I  don't  recall  them  other  than,  as  I  said,  on  the 
night  of  May  12  it  was  raised  and  they  were  talking  about  possible 
figures  in  trade  and,  3"ou  know,  I  am  used  to  talking  in  figures  and  I 
can  be  enthusiastic  but  I  don't  consider  that  a  meeting  or  a  pledge 
or  anything  else.  When  we  finally  got  to  the  point  of  making  our 
pledge  at  their  request  it  was  in  A\Titing  and  it  was  exactly  what  I 
have  described. 

Senator  Kennedy.  And  can  you  tell  me,  did  this  come  out  of  ITT- 
Sheraton  on  their  own,  or  how  did  those  figures  come  out  if  you 
didn't  talk  to  them  about  it? 

Mr.  Geneen.  That  is  their  own  calculation  of  what  they  Avould 
spend. 

Senator  Kennedy.  You  mean,  you  want  us  to  understand  your 
testimony,  you  were  talking  about  dollar  figures  on  May  12,  and  then 
you  went  into  a  conversation  mth  ITT-Sheraton,  and  all  you  said  to 
them  was  this  might  be  a  pretty  good  idea  but  you  are  not  going  to 
make  any  judgment,  and  then  out  of  the  blue  comes  theh  commitment 
for  the  $"l60,0b0  and  the  additional  $100,000.  I  mean 

Mr.  Geneen.  Well,  let  me  see  if  I  can  clear  it.  I  don't  think  any- 
thing was  out  of  the  blue.  They  had  to  get  this  hotel  finished  in  time 
for  the  convention  if  they  were  going  to  get  anything  done  AAdtli  it  and 
they  were  very  interested  in  the  convention  and  the  amounts  that 
they  were  going  to  pledge  were  not  finalized  and  while  I  could  talk  in 
figures  that  is  not  a  pledge;  it  is  a  discussion. 

Senator  Kennedy.  It  is  not  what? 

Mr.  Geneen.  That  is  not  a  pledge. 
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Senator  Kennedy.   You  talked  figures  to  them,  to  ITT-Sheraton? 

Mr.  Geneen.  I  am  not  talking  to  them;  I  am  talking  about — 
reference  we  had  in  talking  with  Congressman  Wilson.  That  is  not  a 
pledge;  it  is  just,  you  might  say,  checking  out  the  parameters  of  what 
they  had  in    mind. 

Senator  Kennedy.  What? 

Mr.  Geneen.  I  say  it  might  be  just  checking  out  the  parameters  of 
what  they  had  in  mind,  but  in  any  event  it  was  not  a  pledge  and  the 
decision  was  made  by  Mr.  James  who  wrote  the  telegram  and  sent  it. 

Senator  Hart  (presidmg) .  It  is  my  understanding  that  Senator 
Cook  has  had  an  opportunity  for  questions. 

Senator  Hruska? 

Senator  Kennedy.  Senator  Gurney  hasn't  had  an  opportunity. 

Senator  Hart.  Senator  Gurney? 

Senator  Gurney.  I  will  ])ass. 

Senator  Hart.  Senator  Gurney  yields  to  Senator  Cook? 

Senator  Gurney.   Yes. 

Senator  Cook.  Mr.  Geneen,  you  were  asked  whether  you  knew 
what  the  attitude  of  the  people  of  San  Diego  was  about  the  conven- 
tion. Were  you  aware  of  the  fact  that  the  then  mayor  of  San  Diego^ 
although  it  is  a  nonpartisan  position,  it  is  my  understandmg  that  he  is 
a  registered  Democrat — made  the  remark  publicly  that  he  didn't 
want  the  convention  because  Republicans  are  brown-baggers  and  they 
won't  spend  any  money?  [Laughter.] 

For  the  record,  I  want  you  to  know  that  the  mayor  was  defeated 
at  the  next  election  and  there  is  now  a  nonpartisan  Republican  who  is 
mayor  of  San  Diego.  [Laughter.] 

Just  one  simple  question,  Mr.  Geneen: 

If  the  Democratic  Party  had  picked  San  Diego  for  their  national 
convention,  would  it  have  been  worth  the  value  of  the  publicity  to  the 
Sheraton  Hotel  system  to  have  made  the  same  investment  to  have 
acquired  that  convention  for  San  Diego  or  for  the  Democrats? 

Air.  Geneen.  Let  me  just  qualify  the  word  "investment,"  with  con- 
tribution to  the  local  community's  convention. 

Senator  Cook.  Investment  in  the  Sheraton  system? 

]Mr.  Geneen.  I  would  say  the  answer  is  yes,  and  I  ^^'ould  have  to 
assume  the  State  of  California  would  have  taken  the  same  position  with 
the  several  hundred  thousand  dollars  of  cost  they  are  going  to  contrib- 
ute to  the  convention. 

Senator  Cook.  As  a  matter  of  fact,  if  Mrs.  Beard  was  helping  to 
get  the  convention  to  San  Diego  because  Sheraton  had  1,000  rooms 
there,  that  would  not  be  unusual,  but  it  would  have  been  unusual, 
wouldn't  it,  \h\  Geneen,  if  Mrs.  Beard  were  helping  my  group  from 
Louis^^lle  that  was  trjdng  to  get  the  convention  for  Louisville  because 
there  isn't  a  Sheraton  Hotel  in  Louisville? 

Mr.  Geneen.  I  would  sa^" 

Senator  Cook.  That  would  be  unusual,  wouldn't  it? 

Mr.  Geneen.  It  would  be  unuvsual  because  we  have  no  business 
reason  to  do  it. 

Senator  Cook.  Let  me  ask  you,  did  your  people  go  over  with  you 
what  the  aj^proximate  room  rate  would  be  over  a  5-day  period  for 
1,000  rooms  during  the  course  of  this  convention  and  what  it  would  be, 
conceivably,  that  they  would  earn  on  food  and  what  it  ^^•ould  be  that 
they  would  earn  on  other  enjoyable  products  that  are  manufactured 
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in  my  State  that  would  be  consumed  (hiring;  tlie  course  of  the  conven- 
tion, and  what  vahie  they  wonkl  be  to  those  hotels? 

Mr.  Geneen.  Mr.  James,  the  president  of  the  wSheraton,  is  a  long- 
time hotel  man  and  o])erator  and  knows  his  business  well  and  I  am 
sure  he  made  every  one  of  those  calculations,  including  what  he  called 
food  and  beverage. 

Senator  Cook.  Do  you  think  that  you  might  get  those  figures  from 
Mr.  James  so  that  we  can  have  them  for  the  record? 

Mr.  Geneen.  I  will  be  glad  to. 

Senator  Cook.  I  just  sat  here  and  figured  a]:)i)roximately  on  double 
occupancy  <luring  a  convention,  because  I  know  what  the  hotels  do  in 
Louis^nlle  during  the  Derby  weekend,  and,  believe  me,  they  get  every- 
thing 3^ou  have  got  and  then  ask  you  to  sign  a  check  or  take  your  credit 
card  before  you  leave.  But  I  estimated  a])proximately  $40  a  night, 
taking  into  consideration  all  suites  and  everything  else.  That  would  be, 
for  a  5-day  ])eriod,  would  be  somewhere  in  the  ^dcinity  of  $160,000- 
some  for  the  rooms  alone.  Now,  what  would  you  assume  the  daily 
figure  would  be  for  meals  and  for  beverages,  as  you  put  it? 

Mr.  Geneen.  I  think  they  usually  figure  about  50  percent  is  a 
rouo;h  rule  on  the  room  costs  for  food  and  beverages  so  if  vou  figured 
$160,000  it  would  make  it  about  $240,000.  and  if  you  figured  our^costs 
were  30  percent,  which  is  the  ratio  that  I  have  been  given,  you  would 
have  to  sav  70  percent  of  $240,000  or  something  on  the  order  of 
$168,000  would  be  our  profit. 

Now,  I  am  not  sure  that  is  Mr.  James'  calcidation,  but  that  is  the 
sort  of  thing  they  do  in  the  hotel  trade.  I  think  I  made  the  comment 
that  Mr.  James  ex])ected  to  earn  back  the  bulk  of  this  in  the  conven- 
tion itself  and  one  of  the  reasons  from  an  administrative  standpoint 
we  preferred  to  put  up  dash  was 

Senator  Cook.  I  wouldn't  think  it  woidd  be  any  surprise  to  anybody 
to  consider  it  would  be  far  luore  profitable  to  have  a  sustained  conven- 
tion of  the  kind  of  a  national  party  in  San  Diego  during  August  than 
it  would  to  have  the  usual  trade? 

Mr.  Geneen.  I  think  that  is  true,  Senator.  I  think  you  have  got 
to  keep  adding  in  also  this  factor  that  we  had  here,  one  of  the  few 
large,  brand  new  hotels  the  Sheraton  was  built  and  owned — we 
managed  a  few  new  ones  that  other  peojile  have  built — so  we  had  a 
sizable  investment  in  this  hotel,  some  $20  million  by  the  time  it  is 
finished;  so  beyond  the  cash  profit,  if  our  calculations  are  right  or 
IMr.  James',  it  was  a  very  large  value  inestimable  in  exact  amount  of 
what  the  ])ublicity  would  be  to  the  Sheraton  chain  with  the  television 
and  other  things  that  Mould  be  going  on  in  this  kind  of  a  convention. 

Now,  the  average  convention,  of  course,  does  not  get  this  worldwide 
news  coverage.  So  how  do  you  value  this?  I  can't  put  a  value  on  it 
but  it  must  be  very  high  and  particularly  if  we  conditioned  this  on 
being  presidential  headquarters. 

Senator  Cook.  In  the  words  of  Senator  Ervin,  it  was  an  investment 
in  the  Sheraton  system;  if  it  was  a  Democratic  convention  it  would 
have  been  a  charitable  contribution? 

Mr.  Geneen.  I  can't  answer  that.  We  would  ha^'e  welcomed  either 
convention. 

Senator  Gurney.  Mr.  Geneen,  there  is  one  point  I  woidd  like  to 
pursue  with  you.  I  don't  know  whether  you  have  covered  it  or  not, 
but  when  Mrs.  Beard's  doctor  was  here  testifying  he  touched  upon  the 
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ftict  that  she  had  been  to  New  York  after  the  Jack  Anderson  story 
broke  and  then  after  she  conferred  with  ITT  people  m  New  York  she 
k^ft  for  Den\'er.  Do  you  know  anything"  about  her  visit  to  New  "i'ork 
at  this  time? 

^[r.  Geneen.  Senator,  1  can  only  tell  you  what  1  know.  I  did  not 
talk  to  her  i)ersonally.  1  believe  she  came  up  Tuesday  afternoon  and 
was  there  Tuesday  and  Wednesday,  if  my  meuiorv  is  coiTect.  I  had 
turned  the  entire  situation  over  to  our  coiuisel  in  view  of  the  fact 

Senator  Gurnet.  What  is  the  name  of  your  counsel? 

Mr.  Geneen.  Well,  our  internal  counsel,  Mr.  Howard  Aibel. 

Senator  Gurney.  Howard  Aibel? 

Mr.  Geneen.  Aibel;  that  is  correct. 

Senator  Gurney.  And  he  was  the  one  who  talked  to  her? 

Mr.  Geneen.  I  am  not  sure  how  he  handletl  it.  We  also  had  outside 
counsel  who  talkedi  to  her  indeiiendently  of  otu's  and  1  think  he  is 
due  to  make  some  rei)ort  at  some  ])oint  on  this  so  you  can  get  the 
facts.  But  my  understanding  is  she  didn't  leave  for  Denver  at  our 
request.  She  said  her  doctor  told  her  she  should  get  a  rest  and  we 
said,  "Well,  3*ou  must  keep  us  informed  at  all  times  where  you  are  and 
be  willing  to  come  back  if  you  are  needed  to  testify,"  and  she  promised 
she  would  do  that;  and  that  is  all  the  understanding  we  had  as  to  her 
going  to  Denver.  In  fact,  we  didn't  know  where  she  went;  this  oidy 
turned  uj)  later. 

Senator  Gurney.  You  did  not  talk  to  her  ]iersonally? 

Mr.  Geneen.  No;  I  did  not. 

Senator  Gurney.  She  was  in  New  York,  though,  talking  to  ITT 
l)eoi)le  for  2  days? 

Mr.  Geneen.  Well,  I  can't  give  you  the  exact  times,  because  I 
don't  know  what  time  she  arrived  and  what  time  she  left,  but  it  was 
a  part  of  Tuesday  and  ])art  of  Wednesday;  that  is  my  memory. 

Senator  Gurney.  And  she  talked — you  are  not  sure  whether  she 
talked  to  your  house  counsel  or  not? 

Mr.  Geneen.  I  can't  tell  you.  I  got  a  re])ort  from  our  house  counsel 
that  he  had  talked  to  her. 

Senator  Gurney.  What  did  he  say  the  discussion  v,  ith  her  was 
about? 

Mr.  Geneen.  Well,  he  said,  and  I  would  rather  leave  this  to  the 
testimony  which  I  think  will  come  u]),  and  I  think  in  effect  she  denied 
most  of  the  things  that  were  or  ])ractically  all  of  the  things  that  were 
involvetl,  but  T  have  no  detailed  firsthand  knowledge  of  this  and,  I 
think,  it  would  be  better  if  our  counsel  rejiorted  on  that. 

Senator  Gurney.  What  was  the  purjiose  of  her  visit  to  New  York 
to  talk  with  ITT  i)eople  at  this  time? 

Mr.  Geneen.  I  didn't  speak  to  her  and  I  assume  that  they  call(^d 
her  u])  there  to  incpiire  into  the  circvmistances  of  the  j^roblem. 

Senator  Gurney.  Who  is  they?  Who  called  her  u])? 

Mr.  Geneen.  Well,  our  counsel;  I  asked  him  to  get  into  it  and 
l^robably  the  head  of  our  ]Hiblic  relations  dejjartment  to  whom  Mr. 
Merriam  rejiorts,  and  that  would  be  my  guess,  ])robably  counsel 
called  her  ui>. 

Senator  Gurney.  As  I  understand  your  testimony  is  your  un.der- 
standing  is  that  the  \'isit  was  initiated  from  a  request  from  New  York 
ITT  to^Mrs.  Beard  to  come  to  New  York? 

Mr.  Geneen.  Well,  I  am  just  assuming  that  because  nobody  told 
me  exactlv  who  made  the  call  and  how  it  was  handled. 
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Senator  Gurnet.  And  talk  about  the  Jack  Anderson  story? 

Mr.  Geneen.  I  am  assuming  since,  under  the  circumstances,  I 
turned  it  over  to  our  counsel,  it  was  a  natural  followthrough. 

Senator  Gurnet.  But  you  have  no  personal  knowledge? 

Mr.  Geneen.  No. 

Senator  Gurnet.  And  you  don't  know  why  she  went  to  Denver 
instead  of  returning  to  Washington? 

Mr.  Geneen.  Other  than  repeating  what  I  understood  her  doctor 
told  her,  to  get  a  rest,  and  we  didn't  inquire  what  she  was  going  to  do 
other  than  we  had  a  commitment  to  keep  us  informed  where  she  was 
and  come  back  when  she  was  needed. 

Senator  Gurnet.  Do  you  know  whether  in  her  visit  to  New  York 
she  was  seen  by  any  of  your  doctors  or  house  phj^sicians? 

A/Jr.  Geneen.  I  really  don't. 

Senator  Gurnet.  Thank  you. 

Senator  Hart.  The  Senator  from  North  Dakota? 

Senator  Burdick.  Inasmuch  as  I  have  not  been  able  to  be  here  to 
hear  the  testimony,  I  will  pass. 

Senator  Hart.  The  Senator  from  California? 

Senator  Tunnet.  Thank  you,  Mr.  Chairman. 

Good  morning,  Mr.  Geneen. 

Mr.  Geneen.  Good  morning,  Senator. 

Mr.  Tunnet.  Mr.  Geneen,  how  much  is  Mrs.  Beard  paid  per 
year? 

Mr.  Geneen.  I  think  her  salary  is  about  $30,000;  maybe  it  is  a 
little  less.  I  don't  remember  the  exact  figure. 

Senator  Gurnet.  What  is  her  current  status  at  the  moment? 

Mr.  Geneen.  At  the  moment  she  is  on — I  don't  know  the  exact 
term  but  I  think,  because  I  haven't  inquired,  but  I  would  assume 
it  is  sort  of  indefinite  leave  of  absence  or  equivalent  to  sick  leave. 

Senator  Gurnet.  Sick  leave,  does  that  mean  she  is  being  compen- 
sated? 

Mr.  Geneen.  Well,  she  is  on  sick  leave.  She  is  sick;  no  question 
about  it. 

Senator  Gurnet.  Are  there  any  plans  for  her  future? 

Mr.  Geneen.  Well,  I  think  I  said  yesterday  that  I  would  mthhold 
any  judgment  and  thought  until  she  has  had  a  chance  to  testify  to 
this  whole  problem  and  I  hope  it  is  done  promptly;  but  I  think  that 
has  a  lot  to  do  with  what  we  would  think  about  her. 

Senator  Gurnet.  There  is  no 

Senator  Kennedt.  Would  the  Senator  yield  just  a  moment? 

What  are  you  suggesting  in  that  response?  If  she  said  it  is  true, 
is  she  out;  and  if  she  says  it  isn't,  she  is  in? 

Mr.  Geneen.  No,  Senator;  I  think  it  is  fair  to  say  it  is  so  com- 
plicated at  this  point,  the  woman  is  quite  sick,  that  I  have  no  thoughts 
on  what — let  me  say  I  am  not  trying  to  prejudge  anything.  I  think 
that  is  a  fair  answer. 

Senator  Tunnet.  Will  her  employment  status  be  dependent  upon 
her  testimony? 

Mr.  Geneen.  Certainly  not.  We  would  expect  she  would  tell  the 
truth  and  I  hope  she  does  and  clears  this  thing  up. 

Senator  Tunnet.  To  your  knowledge,  did  any  ITT  officials  ask 
Mrs.  Beard  to  get  out  of  town? 

Mr.  Geneen.  Senator,  I  think  I  have  answered  that  to  Senator 
Gurney  over  here. 
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Senator  Tunney.  Well,  sometimes  if  you  put  a  question  a  different 
way  you  2:et  a  different  answer.  I  don't  think  his  was  quite  that 
question.  I  don't  think  Mr.  Gurney  asked  the  question  that  way. 

Mr.  Gexeen.  I  am  sorry.  Let  me  answer  your  question,  Senator. 
I  know  of  DO  ITT  executive  who  asked  her  to  get  out  of  toAVTi.  I  think 
what  I  did  know  or  was  repeated  to  me  on  that  basis  that  she  said 
she  had  to  get  a  rest  and  her  doctor  told  her  to  and  we  extracted  a 
commitment  from  her,  which  she  freely  agreed  to,  to  keep  us  fully 
informed  where  she  was  and  be  willing  to  come  back  to  testify  any- 
time we  wanted  her  to. 

Senator  Tunney.  Did  she  keep  you  fully  informed? 

Mr.  Geneen.  No;  she  did  not,  and  let  me  say,  we  cooperated 
fully  with  the  committee  on  any  information  we  had  as  to  where 
we  possibly  thought  she  could  have  gone;  and  I  think  the  committee 
records  will  show  that. 

Senator  Tunney,  Wliat  about  the  questions  that  we  were  getting 
into  yesterday  about  the  document  shi'edding?  Did  you  have  an 
opportunity  to  elicit  from  the  man  who  is  in  charge — I  think  it  was 
Mr.  Aibel — of  the  investigation,  what  the  status  of  that  investigation 
is? 

Mr.  Geneen.  Yes;  can  I  answer  that  question? 

Senator  Tunney.  Please. 

Mr.  Geneen.  Twofold:  I  said  we  would  have  a  report.  I  said  this 
morning.  I  have  to  say  that  counsel  advises  me  that  they  will  have  a 
preliminary  report  early  this  afternoon  on  the  situation.  Thej^  did 
work  quite  late  last  night  assembling  the  information  and  I  think 
I  would  like  to  correct  a  misunderstanding  of  j'our  question  and  my 
answer.  I  did  not  know  anything  about  what  happened — I  think  I 
said  that  yesterday — as  to  who,  if  anybody  came  do^^^l  here  or  if 
anybody — and  the  report  will  cover  this.  But  having  read  the  press, 
I  think  they  must  have  gotten  a  little  different  understanding  of  what 
they  thought  I  said. 

Senator  Tunney.  Well,  I  think  the  testimony  that  you  gave, 
and  we  can  easily  find  out  from  the  transcript 

Mr.  Geneen.  Surely. 

Senator  Tunney  (continuing).  The  testimon}^  that  you  gave  was 
that  you  had  been  made  aware  after  the  fact  that  document  shredding 
had  taken  place.  I  don't  think  j^our  testimony  was  that  you  were 
aware  of  it  prior  to  the  fact,  that  you  had  given  some  kind  of  instruc- 
tions to  do  the  document  shredding.  I  don't  think  that  came  out  at  all. 
I  thought  it  was  that  you  became  aware  afterward  that  such  docu- 
ment shi'edding  had  taken  place? 

Mr,  Geneen.  Senator,  I  think  the  report  will  cover  all  of  this. 
I  was  really  referring  to  the  fact  that  I  was  aware  that  somebody 
came  do\^^l  from  New  York;  I  think  you  used  the  words  "security 
people."  I  think  I  said  I  didn't  know  anything  about  it,  but  we  mil 
make  such  a  report  and  that  report  vrAl  be  made  available  early  this 
afternoon. 

Senator  Tunney.  Thank  you  ver}^  much  for  making  sure  it  will  be 
available. 

As  you  can  well  imagine,  this  is  just  another  factor  that  adds  a 
cloud  of  suspicion  to  the  entire  matter  that  is  under  investigation 
now  and  I  think  that  any  one  of  us  on  this  panel  is  distressed  to  think 
that  anyone  has  to  come  and  testify  on  a  matter  of  this  kind,  whether 
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it  is  a  former  Attorney  General  or  the  Attorney  General-designate 
or  whether  it  is  you.  I  don't  think  anyone  enjoys  this  investigation. 

Mr.  Geneen.  Agreed. 

Senator  Tunney.  I  would  like  to  ask  you  a  question  about  the 
San  Diego  convention.  Is  there  any  possibility  that  you  discussed 
with  anyone  a  connnitment  of  money  through  the  Sheraton  chain 
to  the  local  convention  bureau  prior  to  May  12? 

Mr.  Geneen.  I  would  like  to  go  back;  it  is  a  long  question.  Are 
you  talking  about  did  I? 

Senator  Tunney.  You. 

Mr.  Geneen.  I  did  not.  I  don't  recall  any  conversation  about  it  in 
any  wa^^ 

Senator  Tunney.  Did  you  discuss  it  or  did  any  member  of  the  IT'J'' 
executive  committee  or  any  official  of  ITT  discuss  with  anyone,  to 
your  knowledge,  the  commitment  of  money  from  the  Sheraton  chain 
to  the  convention  bureau  in  San  Diego  before  May  12? 

Mr.  Geneen.   You  are  talking  about  before  May  12? 

Senator  Tunney.   Yes. 

Mr.  Geneen.  I  don't  know  of  any. 

Senator  Tunney.  Do  you  have  any  knowledge  subsequent  to  the 
development  of  this  investigation  which  would  lead  you  to  believe 
that  such  communications  were  had  with  officials  in  California  or  with 
officials  in  San  Diego? 

Mr.  Geneen.  I  have  no  knowledge.  I  have  seen  a  statement  some- 
where made  that  Mrs.  Beard  had  been  active  but  I  had  no  knowledge 
of  it. 

Senator  Tunney.  Have  you  ever  checkeil  into  it  to  find  out  if 

Mr.  Geneen.  No;  I  haven't. 

Senator  Tunney  (continuing).   If  juiy  person  was  active? 

Mr.  Geneen.  No. 

Senator  Tunney.  Is  there  any  reason  for  that  or  3*ou  just  tlnnk  it 
is  insignificant? 

Mr.  Geneen.  Well,  I  keej)  connng  back  to  a  very  simple  point  that 
we  made  our  commitment  very  clear,  in  writing,  and  it  was  very  clear 
that  was  our  total  comuiitment  and  I  think  that  is  our  commitment. 
I  don't  think  any  thins-  else  is. 

Senator  Tunney.  Were  you  awjtre  of  the  fact  that,  by  a  consensus 
decision,  that  the  City  Council  of  San  Diego  refrained  from  soliciting 
either  t!ie  Re])ublican  or  the  Democratic  conventions.  Were  you  aware 
of  that  at  any  time? 

Mr.  Geneen.  No;  I  was  not  aware  of  it.  It  is  somewhat  surimsins: 
to  me  in  view  of  the  fact  that  the  State  of  California  had  shown  such 
tremendous  support  for  bringing  it  to  San  Diego. 

Senator  Tunney.  Were  you  aware  of  the  fact  that  the  hotels  antl 
the  businessmen  and  the  restauranteurs  in  San  Diego  as  a  consensus 
were  opi)osed  to  having  the  convention  come  to  San  Diego? 

Mr.  Geneen.  I  don't  know  that  it  is  a  fact. 

Senator  Tunney.  You  never  were  aware  of  this? 

Mr.  Geneen.  No;  I  was  not. 

Senator  Tunney.  In  other  words,  the  conversations  which  you  had 
with  local  officials — did  you  have  any  conversation  with  any  local 
officials  in  San  Diego? 

Mr.  Geneen.  Tlie  answer  is  "No." 

Senator  Tunney.  Just  with  Mr.  Wilson,  Congressman  Wilson? 

Mr.  Geneen.  That's  riaht. 
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Senator  Tunxey.  And  with  Lieutenant  Governor  Reinecke? 

Mr.  Geneen.  Never  met  him. 

Senator  Tunnev.  Never  met  him? 

Ai)i)arently  your  answer  would  be  that  they  did  not  ever  indicate 
to  you  that  the  city  of  San  Diego  was  very  deeply  distressed  about 
the  possibility  or  the  local  businessmen  were  deeply  distressed  about 
the  possibility  of  having  the  convention  come  because  they  would 
lose  their  long-time  reservations  of  i)eoi)le  who  had  come  back  to 
the  city  on  a  regular  basis  year  after  year? 

Mr.  Geneen.  Mr.  Senator,  I  am  not  aware  at  all  of  whether  those 
are  facts  or  that  they  had  them.  I  can  only  say  it  was — the  State  of 
California  was  supporting  it  because  they  wanted  it. 

Senator  Tunney.  That  is  all. 

Senator  Hart.  Senator  Mathias? 

Senator  Mathias.  I  have  no  c^uestions. 

Senator  Cook.  Mr.  Geneen,  do  you  remember  on  what  occasion 
this  subject  of  the  Sheraton  Corp's.  obligation  to  the  wSan  Diego 
Convention  and  Business  Bureau  was  discussed  at  your  board  of 
directors'  meeting? 

Mr.  Geneen.  If  I  heard  you  correctly,  Senator,  you  said  the  San 
Diego  Convention  Bureau? 

vSenator  Cook.  That's  right. 

Mr.  Geneen.  No;  I  don't  recall  it  was  ever  discussed  at  our  board 
meetings  because,  again,  it  is  not  a  political  contribution.  It  is  a 
normal,  ordinary  business  expense  of  the  Sheraton  Hotel.  I  will  add 
to  that,  that  when  we  spent  $250,000  that  you  referred  to  earlier, 
in  the  promotion,  opening  promotion  expense  of  the  Waikiki  Hotel 
in  Hawaii,  neither  was  that  mentioned  to  our  board  because  that  is 
part  of  the  normal  lousiness  operating  expense. 

Senator  Cook.  If  you  didn't  take  it  up  at  any  of  your  board  meet- 
ings, did  you  ever  talk  to  Mr.  Rohatyn,  one  of  your  directors,  about 
this  situation  as  it  involved  San  Diego  and  the  fimds  that  Sheraton 
would  expend  with  the  convention  bureau? 

Mr.  Geneen.  I  don't  recall  it  and  I  don't  know  of  any  particidar 
reason  that  I  would  have  to. 

Senator  Cook.  What  you  are  saying  is,  then,  you  don't  recall  and, 
to  the  best  of  your  knowledge,  you  never  did  talk  to  him  about  it? 

]Mr.  Geneen.  That  is  correct. 

Senator  Cook.  Senator  Tunney  asked  you  relative  to  the  documents 
and  he  said  that  this  is  another  one  of  the  clouds  that  is  over  this 
situation.  Let's  see  if  we  can  get  the  clouds  off  of  it,  Mr.  Geneen. 

Did  you  ever  talk  to  Mr.  Kleindienst,  who  is  the  real  subject  of 
these  hearings,  relative  to  a  contribution  to  the  convention  bureau 
in  San  Diego  and  the  Republican  National  Convention? 

Mr.  Geneen.  I  have  never  met  and  spoken  to  ]Mr.  Kleindienst 
and,  of  course,  not  on  this  subject. 

Senator  Cook.  So,  therefore,  if  the  cloud  is  on  the  nomination  of 
Mr.  Kleindienst,  you  never  discussed  ^^'ith  Mr.  Kleindienst  in  anv 
way,  shaj)e,  or  form  any  kind  of  a  contribution  that  Sheraton  would 
make  to  San  Diego,  to  the  San  Diego  Convention  Bureau,  for  the 
purpose  of  the  Republican  National  Convention  out  there? 

Mr.  Geneen.  That  is  correct,  Senator,  and  as  I  repeat,  I  have  never 
met  or  spoken  to  him. 
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Senator  Cook.  And  relative  to  the  cloud  that  may  be  over  these 
hearings  involving  Mr.  Kleindienst  in  regard  to  the  destruction  of  any 
records  in  the  ITT  office  in  Washington,  you  don't  have  a  private 
office  in  that  ITT  suite  for  i\Ir.  Kleindienst,  do  you? 

Mr.  Geneen.  I  do  not. 

Senator  Cook.  Well,  then,  there  would  be  no  reason  to  think  there 
would  be  a  cloud  on  Mr.  Kleindienst's  nomination  to  be  Attorney 
General  of  the  United  States  relative  to  whatever  disposition  was 
taken  of  records  of  the  ITT  Corp.  in  your  compan}^  offices  in  Washing- 
ton, would  there? 

Mr.  Geneen.  Well,  Mr.  Senator,  I  can  only  speak  for  our  company 
records.  I  don't  think  there  is  anything  involved  in  our  company 
records  but  we  will  have  a  report  on  it;  so  my  comment  is:  I  don't 
know  of  anything  that  would  have  an}^  bearing  on  the  case  and  this 
will  come  out  in  our  report. 

Senator  Cook.  Mr.  Geneen,  when  did  you  appear  before  the  House 
committee  to  discuss  conglomerates;  was  that  in  1970  or  1971? 

Mr.  Geneen.  I  think  it  was  the  latter  part  of  1970.  This  is  the  Celler 
committee  and  I  think  the  hearings  started,  and  this  is  just  my 
memory  now,  around  the  latter  part  of  1970  and  the  early  part  of  1971 
and  it  would  be  in  that  period  that  we  appeared  before  it. 

Senator  Cook.  Would  you  have  appeared  before  that  committee 
prior  to  August  of  1970,  somewhere  around  the  summertime? 

Mr.  Geneen.  No.  I  think 

Senator  Cook.  Mr.  Geneen,  let  me  refresh  your  memory;  it  was 
November  20,  1969? 

Mr.  Geneen.  Yes,  I  was  just  trying  to  remember.  I  just  got  a 
correction.  We  have  printed  speeches  and  printed  material  so  it  is 
easy  to  identify;  the  end  of  1969  and  the  beginning  of  1970. 

Senator  Cook.  And  is  the  New  York  Times  correct  that  on  the 
occasion  of  your  testimony  at  that  time  you  said  to  that  committee 
during  those  hearings  that  the  day  of  massive  acquisitions  by  con- 
glomerates had  come  to  an  end? 

Mr.  Geneen.  I  don't  recall  that  particular  statement.  I  said,  I  am 
sure  I  may  have  said  this,  under  present  conditions  mth  the  changes 
in  tax  laws  and  the  accounting  rules  and  particularly  with  the  economy 
as  it  was  at  that  point,  I  thought  with  the  runaway,  I  thought  that 
would  be  a  good  description  phase  of  mergers  that  had  been  going  on 
probably  would  not  occur  gain.  Now,  that  is  a  more  accurate  state- 
ment. 

Senator  Cook.  The  New  York  Times  reported  you  as  having  said 
at  that  time  that  the  day  of — and  I  am  trying  to  quote  it  because 
I  put  it  in  the  record.  In  essence  the  New  York  Times  article  said  that 
3'ou  testified  that  the  day  of  the  major  acquisitions  by  conglomerates 
iiad  come  to  an  end,  but  that  you  did  not  believe  that  this  would  in 
any  way,  for  instance,  stifle  the  ability  of  your  corporation  to  continue 
to  move  ahead  and  continue  to  improve. 

Mr.  Geneen.  I  think  we  were  talking  about  our  corporation.  I  said 
we  did  not  plan  any  major  acquisitions  at  that  time  and  probably  in 
the  future. 

Senator  Cook.  How  long  had  ITT  owned  the  Avis  Corp.? 

Mr.  Geneen.  I  think  we  bought  it  in  about  1965;  that  is  my  best 
memory.  It  may  be  changeable,  Senator. 
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Senator  Cook.  How  long  had  you  o^^^led  Levitt  and  its  subsidiaries? 

Mr.  Geneen.  I  am  trying  to  recall  dates  now  but  I  would  guess 
about  1968.  I  will  correct  these  if  they  are  incorrect. 

Senator  Cook.  That  would  apply  to  Hamilton  Life  of  New  York? 

Mr.  Geneen.  Somewhere  in  that  area.  I  think  Hamilton  was  a  little 
earlier,  probably  around  1966  or  1967,  but  I  can  correct  those  dates,  if 
they  are  not  correct,  but  approximately. 

Senator  Cook.  And  how  long  had  you  owned  Grinnell  and  its  Fire 
Division? 

Mr.  Geneen.  As  of  what  date.  Senator? 

Senator  Cook.  Sir? 

Mr.  Geneen.  As  of  what  date,  Senator? 

Senator  Cook.  As  of  the  date  of  your  appearance  before  the  com- 
mittee in  1969? 

Mr.  Geneen.  I  am  trying  to  remember  when  we  closed  some  of 
these  cases.  I  am  going  to  guess  it  was  probably  on  the  order  of  a  year 
because  you  realize 

Senator  Cook.  For  the  record,  Mr.  Geneen,  I  will  put  into  the  record 
that  you  acquired  Avis  on  July  22,  1965;  that  you  acquired  Hamilton 
on  December  23,  1965;  that  you  acquired  Levitt  on  February  11, 
1968;  that  you  acquired — I  am  trying  to  find  the  other  corporations — 
Canteen  on  April  23,  1969;  and  you  acquired  Grinnell  on  October  31, 
1969.  Are  those  dates  correct,  to  the  best  of  your  knowledge? 

Mr.  Geneen.  I  assume  they  are,  sir. 

Senator  Cook.  You  acquired  these  corporations  because  they  were 
viable  and  they  were  profitable  corporations  at  the  time;  is  that 
correct? 

Mr.  Geneen.  They  were  viable  and  profitable  and  we  thought  we 
could  improve  them  and  we  gave,  as  I  said  yesterday  in  my  statement, 
sound  securities,  equity  securities,  and  paid  a  reasonable  premium  for 
them  and,  I  think,  made  better  companies  of  them. 

Senator  Cook.  We  have  heard  a  great  deal  about  these  figures  but 
they  are  merely  figures  that  we  have  heard  from  either  Mr.  McLaren 
or  from  those  who  testified.  As  one  of  my  friends  said  the  other  day 
when  I  talked  about  hearsay,  he  said,  "It  is  not  hearsay  anymore;  I 
read  it  in  the  paper."  So  what  I  would  like  to  get  from  you,  would 
you  give  us  the  value  of  the  respective  corporations  and  the  sales  of 
the  respective  corporations  that  you  were  required  to  give  up  by  reason 
of  the  actions  of  the  Justice  Department  through  the  consent  agree- 
ment? 

Mr.  Geneen.  Yes;  I  have  some  rough  figures  and  I  can  bring  them 
up  to  date.  The  sales  figures  were  roughly  a  little  short  of  $1  bilhon; 
and  on  the  asset  figures,  if  I  take  our  life  insurance  companies  as  our 
mvestment,  it  would  be  about  $800  million;  if  I  take  our  life  insurance 
companies,  as  the  assets  involved,  it  would  be  somewhat  higher  and  I 
will  get  it  corrected. 

Senator  Cook.  Did  you  say  $800  million? 

Mr.  Geneen.  $800  milhon;  a  httle  short  of  a  billion  and  approxi- 
mately $800  million  without  restating  the  assets  of  the  insurance 
company. 

Senator  Cook.  Had  these  corporations  during  the  course  of  the 
time  that  you  had  them  continued  to  pay  dividends;  had  thej^  con- 
tinued to  pay  dividends? 
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Mr.  Geneen.  The  ones  we  are  talking  about? 

Senator  Cook.  Yes. 

Mr.  Geneex.  Yes;  they  had,  and  I  don't  know  tlie  rale  but,  nor- 
mally speaking,  our  dividends — well,  let  me  say  I  think  they  did. 
Levitt  had  a  large  exi)ansion  ])rogram  on  and  it  may  be  that  we  re- 
duced or  cut  out  the  dividend  to  help  them  with  their  expansion;  and 
these  are  details  that  I  would  have  to  check,  but  I  think  the  other 
ones  did. 

Senator  C^ook.  In  your  conversations  and  meetings  with  officials  of 
the  Justice  Department  in  the  early  stages,  have  you  ever  talked  with 
Mr.  McLaren  relative  to  these  matters? 

Mr.  Geneex.  I  have  never  met  Mr.  McLaren. 

Senator  Cook.  Have  you  met  any  lawyers  out  of  the  Antitrust 
Division  that  talked  with  an}''  officials  of  your  corporation  relative  to 
the  suits  that  they  were  about  to  bring? 

Mr.  Geneex.  Well,  our  lawvers  have,  of  course,  met  all  of  these 
people,  I  assume.  I  have  had  to  appear  for  depositions  on  some  of 
these  areas,  and  T  have  met  them  on  those  occasions.  I  had  one  meet- 
ing before  the  jvulge  in  Bridgeport  about  some  changes  we  had  to  make 
in  Grinnell;  and  I  met  one  of  their  i)eoi)le  at  that  particular  time,  and, 
of  course,  in  the  trials  we  were  exj^osed  to  each  other  to  the  extent  that 
I  was  on  the  stand  as  i)resident.  Now,  those  are  the  normal  contacts. 

Senator  Cook.  Mr.  Geneen,  what  I  am  trying  to  get  at  is,  did  your 
lawyers  ever  discuss  with  you  the  basic  reasons  for  the  action  of  the 
Government  at  the  time  that  you  acquired  Hartford,  for  instance,  in 
regard  to  your  other  holdings? 

Mr.  Geneex.  I  don't  understand  the  last  part  of  the  question. 
Certainly  they  discussed  with  me  the  attitude  of  the  Justice  Depart- 
ment and  tlie  position  that  they  had  taken. 

Senator  Cook.  I  hate  to  be  guilt}^  of  such  leading  questions,  so  I 
guess  I  will  refer  back  to  the  record. 

The  judge  that  signed  the  order  in  Connecticut  said  that  he  ap- 
proved of  it  and  said  that  it  was  in  the  pubhc  interest  because  the 
reason  for  the  action  in  the  first  place,  and  that  was  the  monopolistic 
appearance  by  reason  of  all  of  the  insurance  companies  and  aiKling  in 
Hartford,  had  been  eliminated  by  the  fact  you  were  asked  to  divest 
yourself  of  Hamilton  Life  of  New  York,  and  the  fire  insurance  division 
of  Grinnell.  There  was  no  longer  any  reason  or  basis  now  for  the  article 
IS  action  under  the  Clat^'on  Act,  and,  therefore,  he  saitl  it  was  in  the 
public  interest. 

Dean  Griswold  said  that  the  basis  for  the  action  was  the  estab- 
lishment of  a  monopoly  in  the  insurance  field,  and  when  3''our  corpo- 
ration aQ:reed  to  divest  itself  of  Grinnell,  the  fire  division,  and  Hamil- 
ton Life  of  New  York,  that  the  basis  for  the  action  in  the  first  i)lace 
no  lon2;er  existed;  therefore,  the  acquisition  of  Hartford  could  under 
no  circumstances  be  considered  improi)er.  Ditl  your  lawyers  discuss 
it  with  you  on  that  basis? 

Mr.  Gexeex.  We  had  a  settlement  argument  basically  where  we 
went  through  this  whole  thing,  and  our  conclusions  were — I  think  I 
have  covered  some  of  this  in  the  statement — that  Grinnell  was  not 
even,  other  than  the  fire  protection  division,  was  not  eA'en  a  question 
on  the  Government's  part  of  anticonijietitive  action. 

Now,  we  had  felt  from  the  beginning,  and  we  hatl  ample  counsel's 
o])inion  on  the  subject,  that  Hartfortl  was  not  in  an  anticompetitive 
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situation.  We  had  gone  through  the  long  injunction  trial  on  exactly 
this  basis  and  won  it;  and,  as  far  as  we  were  concerned,  there  were 
no  anticompetitive  elements  involved. 

Now,  the  court  cases  or  the  cases  from  the  standpoint  of  the  Justice 
Department,  named  in  relation  to  Hartford,  the  possibility  or  poten- 
tial, if  that  is  the  right  word,  you  might  say,  of  alinement  of  Avis, 
Levitt,  and  to  some  extent  the  insurance  companies;  these  were  the 
contentions  they  were  making.  I  don't  think  we  necessarily  agreed 
with  them,  but  certainly  in  removing  fire  protection,  Grinnell,  Avis, 
Levitt,  and  the  insurance  company  we  had  removed  even  what  the 
Government  was  contending,  whether  Ave  agreed  it  was  real  or  not. 

Maybe  that  ties  in  with  what  you  are  saying.  Senator. 

Senator  Cook.  On  the  points  in  discussion,  had  ITT  lost  any  of  the 
preliminary  steps  to  the  Federal  Government  in  regard  to  the  three 
suits  in  question? 

Mr.  Geneen.  Had  we? 

Senator  Cook.  Yes. 

Mr.  Geneen.  No;  we  had  not;  and  more  importantly,  we  had  won 
bv  July  2,  the  first  one  came  do\Mi,  I  think,  the  general  case,  Decem- 
ber 30. 

Senator  Cook.  And  you  had  won  it? 

Mr.  Geneen.  We  had  won  it  and  not  only  had  we  won  it  but  I  think 
it  is  well  known  the  judge  A^Tote  a  very  strong  opinion  in  which  he 
pointed  out  there  was  no  factual  support,  and  the  keyword  is  "facts" 
to  the  statement  there  was  any  anticompetitive  action  in  the  market. 

I  think  the  important  point  about  the  judge's  comment,  there  were 
two  important  points,  really,  that  was  after  a  very  long  trial  in  which 
there  were  thousands  of  hours  of  affidavits,  industry  witnesses,  cross- 
examination,  everything  going  on  before  the  judge,  where  all  the  facts 
of  the  case  and  the  industry  and  its  competitive  actions  were  placed 
before  him,  and,  as  a  result,  at  the  time  he  came  to  that  conclusion. 
Having  come  to  that  conclusion,  he  also  included  in  his  opinion  a  very 
interesting  statement.  He  must  have,  apparently,  I  am  assuming  now, 
must  have  got  the  impression  that  the  basic  thrust  of  the  Govern- 
ment's case  was  against  bigness  per  se,  which  we  spoke  about  yester- 
day, because  in  his  opinion  he  also  included  the  statement  that  if  the 
Congress  intended  that  mere  aggregation  of  assets  was  to  be  an  anti- 
trust situation  or  offense,  that  this  should  be  done  by  Congress  and 
not  by  some  allegation  based  on  anticompetitive  actions  which  were 
not  anticompetitive. 

Senator  Cook.  So,  therefore,  when  Dean  Griswold  said  that  when 
the  Grinnell  case  came  to  the  Supreme  Court,  that  all  of  the  major 
questions  of  fact  had  been  lost  for  the  Government:  that  is  a  correct 
statement? 

Mr.  Geneen.  In  my  opinion,  and  from  Avhat  our  laAvyers  told  us, 
yes. 

Senator  Cook.  Give  me  the  status  of  the  Canteen  case  at  that  time? 

Mr.  Geneen.  The  Canteen  c&se — I  am  trying  to  remember  the  dates. 
The  Grinnell  case,  as  I  recall,  went  to  trial  somcAvhere  around  Septem- 
ber, October  1970;  and  the  opinion  came  out  around  December  30, 
1970. 

The  Canteen  case  Avent  to  trial  about  December  1970,  January  1971, 
and  the  opinion  came  doAATi  on  July  2,  and  the  Canteen  opinion  Avas 
also  a  finding  that  there  Avas  no  basis  in  fact  for  the  Government's 
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case  and,  again,  a  very  strong  case,  a  very  strong  opinion  rather,  on 
the  basis  that  there  was  absolutely  no  anticompetitive  action  in  the 
marketplace. 

Senator  Cook.  Can  I  get  back  to  this  later,  Mr.  Chairman,  if  my 
time  is  up? 

Senator  Hart.  Surely. 

Senator  Cook.  All  right. 

Senator  Hart.  Permit  me  to  steal  a  little  time. 

Yesterday — the  transcript  of  yesterday's  hearing  is  not  yet  available 
to  us  and  my  memory  is  not  clear  as  to  ciuite  how  far  I  had  gotten 
along  with  you  on  the  basic  questions  that  I  thought  would  be  help- 
ful— I  had  inquired  as  to  the  structure  of  the  Washington  office  of 
ITT  and  the  nature  of  the  instructions  given  to  personnel  in  that 
office  with  respect  to  contacts  being  made  on  the  Hill  and  the  executive 
branch  and  otherwise. 

Did  I  ask  you,  and  I  rather  think  I  did,  what  sort  of  written  policy 
exists  with  respect  to  reporting  on  Government  contacts  made  by 
ITT  personnel  on  lobbying  and  any  other  activity  of  the  Washington 
office  that  bears  on  Government  relations? 

Mr.  Geneen.  I  think  you  did,  Senator,  and  I  think  my  replj'^  was 
that  this  was  all  in  the  area  of  Mr.  Merrian,  who  ran  the  office,  and 
I  didn't  know  what  his  specific  instructions  were  because  I  was  not 
a  normal  recipient  of  such  reports,  if  there  were  any. 

Senator  Hart.  Do  you  know  what  sort  of  a  A\Titten  record  is  ke]it 
and  maintained  as  part  of  the  ordinary  course  of  business  in  the 
Washington  office  with  respect  to  Governmental  contacts? 

Mr.  Geneen.  I  do  not,  Mr.  Senator. 

Senator  Hart.  "Wliat  sort  of  communication  takes  place  after  contact 
has  been  made? 

Mr.  Geneen.  In  the  Washington  office,  no,  I  do  not. 

Senator  Hart.  Are  contacts  to  you? 

Mr.  Geneen.  Beg  pardon? 

Senator  Hart.  Are  contacts  or  reports  made  to  you  by  Washington? 

Mr.  Geneen.  It  would  be  ver}^  verj^  rare  that  they  would  make 
any  reports  to  me  unless  I  had  some  specific  requests  and  normally 
they  would  come  to  me  through  the  public  relations  department. 

Senator  Hart.  One  of  the  marks  of  excellence  about  ITT  according 
to  material  in  the  House  Antitrust  Committee's  rej^ort  of  June  1,  1971, 
one  of  its  strengths,  is  its  internal  communication  system.  Now, 
reading  at  page  85  from  that  report: 

Under  Mr.  Geneen,  efficient,  modern  management  requires  a  commimication 
system  that  gathers  and  makes  available  factual  information  on  a  timely  ba*is. 
What  is  unique  about  the  ITT  system  is  the  amount  of  detail  included  in  routine 
communications  functions. 

ITT's  communications  procedures  are  of  two  general  types,  (1)  regularly 
scheduled  meetings  and  (2)  regularly  scheduled  written  reports.  In  1968  ITT 
spent  more  than  $3  million  on  executive  travel  alone. 

In  an  article  in  Saturday  Review,  L.  L.  Golden  describes  seven  levels  of'meet- 
ings  that  ITT  utilizes. 

Senator  Hart.  There  is  a  rather  detailed  explanation  of  that. 

The  ITT  system  of  reports  contains  four  categories,  including  a  monthly 
managers'  letter  sent  by  the  Chief  Executive  of  each  area  headquarters,  operating 
group,  and  company,  to  central  headquarters. 

Senator  Hart.  And  the  subcommittee  then  savs: 
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Air.  Geneen's  methods  of  operation  have  been  described  as  brilliant  and  ruthless. 

That  is  their  word;  that  is  not  mine. 
Mr.  Geneen.  Thank  you.  [Laughter.] 
Senator  Hart  (reading) : 

There  is  universal  agreement  that  he  demands  an  extraordinary  amount  of 
detail  from  subordinate  officials;  some  problems,  even  quite  minor,  are  solved  at 
a  higher  level  in  ITT  than  at  any  other  large  company. 

Forbes  magazine  describes  Geneen's  attention  to  detail  as  follows:  "What  is 
unusual  about  Geneen  is  the  detail  he  demands.  He  demands  monthly  reports 
from  all  divisions.  He  studies  them  at  monthly  meetings  attended  by  his'kev  staff 
people  and  important  line  people.  The  monthly  reports  have  to  include  not  only 
major  items  on  why  a  division  is  above  or  below  quota  but  items  as  minor  as  a 
lost  order.  To  insure  that  the  reports  are  made  in  sufficient  detail,  Geneen  has  a 
staff  that  is  constantly  dropping  in  on  operations  to  check  on  them,  and  line 
people  know  if  Geneen  finds  out  anything  negative  about  a  man's  operation  no 
matter  how  petty  from  anyone  else  but  the  man  himself,  he  explodes.  So  the 
reports  are  highly  detailed." 

And  the  subcommittee  adds: 

Air.  Geneen  is  without  question  a  superior  individual  with  many  talents.  His 
exceptional  drive  and  ambition,  however,  have  produced  an  overly  enthusiastic 
program  for  ITT's  growth. 

That  last  sentence  doesn't  really  bear  on  the  reason  I  press  vou 
now  for  the  kind  of  re|)orts  that  came  to  you  out  of  Washington. 

Now,  you  are  engaged  in  making  contact  with  governments  all  over 
the  world;  there  is  nothing  improper  about  it.  Much  of  your  business 
is  with  foreign  governments.  Your  subsidiaries  must,  in  the  ordinary 
course  of  things,  have  all  sorts  of  problems  not  just  with  the  U.S. 
Government  but  also  with  a  score  of  governments. 

Now,  don't  3'ou  have  a  structured  communications  system  to  keep 
you  abreast  of  all  the  significant  problems  bearing  on  governmental 
relations? 

Wliat  I  am  trying  to  find  out  is,  what  reports  were  made  to  you? 
What  did  you  know  out  of  the  Washington  office  with  respect  to  what 
was  not  an  insignificant  concern?  You  visited  me;  you  visited  manv 
others.  The  Washington  stafl^  must  have  been  sending  you  something? 

Mr.  Geneex.  Do  a'ou  want  me  to  answer,  Senator? 

No.  1,  I  think  some  of  those — they  are  glowing  statements,  really, 
but  I  think  I  can  imderstand  some  of  the  exaggeration  and  I  am  sur- 
prised that  the  Government  reported  so  thoroughly. 

But  to  come  back  to  the  point  I  think  j^ou  wih  find  a  threat  all 
through  that,  Senator,  of  controls  that  have  to  do  with  operations  and 
line  areas  which  we  do  review  in  great  detail  each  month  here  and 
abroad  and  that  is  the,  you  might  say,  the  guts  of  our  business. 

Now,  when  it  comes  to  the  Washington  office  area  and  my  interest, 
we  may  have  something  come  up  like  the  Burke-Hartke  bill  and  this 
would  be  of  particular  interest,  we  would  have  and  I  would  get  a  report 
on  this  probably  from  our  public  relations  department  that  maybe 
based  on  something  from  the  Washington  office,  but  normally  speaking 
I  would  not  be  aware  of  their  day  to  da}^  contacts  or  their  day  to  dav 
work. 

We  have  all  kinds  of  what  3^ou  might  call  requirements  for  export 
licenses;  we  have  overseas  activities  which  are  in  competition  with  our 
European,  for  example,  competitors,  maybe  wishing  to  sell  products 
behind  the  Iron  Curtain;  that  is,  American  subsidiaries,  we  have  to  get 
permission  in  Washington. 
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We  have  pollution  problems,  like  everybody,  of  pollution  and  these 
requu'e  licenses  and  so  on  and  on,  an  enormous  amount  of  Washington 
activity  would  be  in  that  particular  area. 

If  I  get  to  the  point  where  I  have  a  particular  area,  then  I  would  get 
a  re])ort,  perhaps  from  the  public  relations  department,  on  an3^thing 
significant!}^  developed,  but  I  don't  think  I  would  be  getting  any  con- 
tinuing stream  of  reports  in  these  kinds  of  areas 

Senator  Hart.  I  have  here  two  reports;  both  of  these  are  from  Avis, 
and  I  would  suggest  they  reflect  an  interest  and  an  obUgation  to  report 
to  central  headquarters  on  legislative,  political  matters,  really,  of 
lesser  concern  than  perhaps  the  antitrust  problems: 

We  had  been  quite  active  in  churning  up  opposition  to  the  legislation  introduced 
in  California  which  would  place  us  under  the  California  Public  Utilities  Com- 
mission for  rates,  advertising,  et  cetera.  We  have  an  understanding  that  the 
legislation  will  not  be  pushed  by  the  sponsors. 

Then  there  is  a  second : 

It  appears  we  have  been  successful  in  stopping  the  legislation  introduced  in 
Hawaii  which  would  limit  any  type  of  discounts  on  cars  sold  in  that  state.  It  did 
pass  the  House  but  the  Senate  killed  it. 

Would  you  not  get  a  report  from  Mr.  Merrian  or  someone  in  the 
Washington  office  if  a  contact  had  been  made  with  Secretary  Stans, 
Secretary  Connally,  Air.  Flanigan?  Wouldn't  that,  under  the  rigid 
discipline  that  has  been  described,  applicable  to  the  reporting  obliga- 
tion in  your  system,  wouldn't  that  at  least  get  as  much  attention  as 
what  happened  to  a  bill  in  Hawaii? 

Mr.  Geneen.  Well,  Mr.  Senator,  you  are  going  from  Avis  reports 
there  and  they  are  hne  operations  and  that  would  be  the  basic  report. 

Now,  I  would  get  a  report  on  some  area  that  I  might  be  interested 
in  if  I  asked  them  to  make  a  contact  and  give  me  some  report  back. 
But,  normally,  our  line  operations  come  up  as  the  way  you  described 
them  and  I  would  not  be  getting  routine  reports  on  the  contacts 
elsewhere  unless  it  was  something  very  important  which  came  up. 

Senator  Hart.  Would  the  Washington  office  report  to  Mr.  Gerrity 
on  these  actions? 

Mr.  Geneen.  It  would  be  reported  to  Mr.  Merrian  and  Mr. 
Merrian  reports  to  Mr.  Gerrity. 

Senator  Hart.  You  said  that  the  Avis  thing  is  a  line — — 

Mr.  Geneen.  Yes,  that  is  what  I  meant  by  line  operations. 

Senator  Hart.  What  is  the  equivalent  between  the  Washington 
ITT  office  and  your  office  to  that  from  Avis  to  your  oflace? 

Mr.  Geneen.  Well — — ■ 

Senator  Hart.  Wliat  I  a,m  trying  to  find  out  is  what  does  the 
Washington  office  do  on  reports  comparable  to  what  you  just  said 
Avis  does? 

Mr.  Geneen.  Well,  I  can  make  the  distinction  that  Avis  earns 
money  and  our  Washington  office  does  not.  I  am  not  saying  that 
facetiously.  It  is  a  line  operation  in  Avis  which  has,  I  think — the 
figure  was  like  $260  million  in  sales,  and  this  is  their  monthly  report, 
and  I  said,  coming  back  to  the  material  you  were  reading  from,  the 
control,  basically,  this  is  our  control  of  operations.  When  you  get  to 
the  Washington  office  or  the  pubhc  relations  area,  this  is  a  staff 
function,  and  the  staff  functions  as  such  would  report  into  the  head- 
quarters of  the  company  but  they  don't  furnish  a  report  of  the  type 
that  we  get  from  our  operating  people.  , 
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Senator  Hart.  But  what  type  do  they  furnish? 

Mr.  Geneen.  I  was  going  to  say  they  woukl  give  us  reports  on 
significant  matters  as  the}^  thought  would  be  of  importance  to  us  as 
they  came  along,  but  not  routine  reports  of  things  happenmg  in  the 
detail  of  the  Washmgton  office.  Am  1  clear? 

Senator  Hart.  I  am  clear,  am  I  not,  that  the  Washmgton  office 
doesn't  work  in  isolation  from  the  New  York  office? 

Mr.  Geneen.  No;  no.  It  does  not  but  it  doens't— excuse  me. 

Senator  Hart.  Then  we  will  call  it  line  or  staft"  or  what  have  you. 
Would  you  furnish  us  such  documents  as  have  been  sent  from  the 
Washington  office  to  your  New  York  office  bearing  on  any  areas  of 
inquhy.  What  kind  of  report  is  made  by  the  Washington  staff  to 
New  York  reflecting  the  contacts  made  under  the  caption  "Lobby- 
ing"— which  I  do  not  use  in  the  sense  of  something  intrinsically 
evil — Government  contacts,  executive  branch  contacts,  let  us,  rather 
than  havmg  this  kind  of 

Mr.  Geneen.  No,  no;  I  understand. 

Senator  Hart.  This  kind  of  unsatisfactory  visit — let's  see  them. 

Mr.  Geneen.  Bearing  on  what,  Mr.  Senator? 

Senator  Hart.  Well,  specifically,  bearing  on  any  activities  reported 
to  you  by  the  Washington  office  in  connection  with  the  antitrust 
mterest  of  ITT. 

Mr.  Geneen.  OK,  sir. 

Senator  Hart.  I  think  that  is  inclusive  enough. 

Mr.  Geneen.  I  was  just  going  to  say,  with  the  help  of  counsel,  we 
will  have  to  check  records  and  put  this  together.  What  period  would 
3'ou  want  this  to  cover.  Senator? 

Senator  Hart.  Well,  what  brings  us  all  together  relates  to  a  settle- 
ment that  occurred  in 

Mr.  Geneen.  1971? 

Senator  Hart.  1971. 

Mr.  Geneen.  All  right. 

Senator  Hart.  And  activities  looking  toward  the  settlement, 
agam,  apparently,  in  1969,  maybe  1970? 

Mr.  Geneen.  I  would  say  1970.  We  will  check  the  records. 

Senator  Hart.  That  is  really  what  wj  are  trying  to  get  at. 

Mr.  Geenen.  Yes;  these  will  be  documents  that  came  up  from 
Washington  to  us. 

Senator  Hart.  I  have,  I  thmk,  taken  close  to  23  minutes. 

Senator  Kennedy? 

Senator  Kennedy.  I  will  pass  my  time. 

Senator  Hart.  Senator  Scott? 

Senator  Gurney? 

Senator  Gurney.  Mr.  Geneen,  there  has  been  a  lot  of  testimony 
here,  of  course,  in  these  hearings  about  discussions  with  officials  of 
ITT,  with  people  in  the  Justice  Department,  by  antitrust  counsel,  in 
3"our  specific  case,  of  course,  of  Attorney  General  Mitchell,  of  general 
antitrust  matters,  and  you  testified,  as  I  recall,  that  it  was  because  of 
3'our  concern  over  what  the  administration  was  going  to  do  about 
conglomerates.  Y^ou  wanted  to  know  their  policy  and  you  wanted  to 
make  your  input  and  that  is  why  you  had  3'Our  discussion  with  the 
Attorney  General. 

Y^ou  also  testified  that  you  had  discussed  tliis  matter  with  several 
top  administration  officials  and  also  Members  of  Congress. 
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Now,  in  this  whole  period  of  time,  besides  what  the  administration 
was  intending  or  not  intending  to  do  about  antitrust  matters  insofar 
as  conglomerates  are  concerned,  wasn't  there  a  great  deal  of  interest 
on  Capitol  Hill  in  various  committees  controlled  by  the  Democrats 
about  conglomerates? 

Mr.  Geneen.  Senator,  I  have  already  testified  that  we  appeared 
before  the  Celler  committee. 

Senator  Gurnet.  Yes.  I  understand  that. 

Mr.  Geneen.  And  that  would  be  the  major  area  of  review  that  I 
knew  where  we  were  concerned  or  interested,  if  that  is  better.  There 
were  other  hearings  where  we  were  not.  But  at  the  same  time  our 
problem,  the  way  I  saw  it,  was  that  these  were  moving  very  slowly 
and  as  to  the  policy  which  was  going  to  be  effected,  if  you  remember 
what  I  said  in  my  oj)ening  statement,  there  was  a  very  broad  division 
between  antitrust  lawj-ers,  economists,  and  plain  people  in  the  legisla- 
tm'e,  in  Congi'ess  and  otherwise,  about  two  methods  of  doing  this. 

One  was  to  carry  this  through  the  CongTess  where  you  had  the 
reviews  of  the  committees  and  things  that  we  are  speaking  of  here, 
in  which  Mr.  Celler's  review  would  have  been  one;  and  the  other 
Mas  to  take  some  kind  of  a  novel  approach  to  antitrust  law  by  taking 
a  case  which  was  not  an  anticompetitive  problem,  and  passing  this 
up  to  create  bj^  precedent,  if  you  will,  a  law  against  bigness,  as  we 
saw  it,  without  going  through  the  safeguards  or  the  process  of  Con- 
gress ;  and  we  felt  that  was  extremely  important  as  an  economic  prob- 
lem of  real  concern  to  the  country  and  our  own  way  of  looking  at  it; 
it  involves  us  directly,  but  it  goes  back  to  the  basic  polic}^  question 
we  raised,  our  general  policy — are  you  attacking  bigness  per  se; 
are  you  saying  just  because  we  are  big  we  are  anticompetitive,  or 
are  you  saying  you  are  going  to  examine  the  marketplace,  look  at 
the  facts  as  we  talked  about  a  month  ago,  and  if  there  are  no  anti- 
competitive effects  this  is  not  an  antitrust  problem. 

That  was  the  issue  we  were  dealing  with. 

I  don't  know;  I  am  not  an  antitrust  lawyer  but  I  don't  know  how 
to  describe  it.  If  I  can  draw  a  parallel,  my  lawyers  always  say  my 
parallels  are  no  good,  but,  in  effect,  we  were  saying  if  you  can  take  a 
case  where  there  are  no  anticompetitive  elements,  and  by  some 
manner  get  this  to  become  a  precedent  of  law  binding  on  verybody 
thereafter,  it  merely  means  you  are  making  all  mergers  therefore 
illegal  whether  they  are  anticompetitive  or  not,  and  this  is  a  par- 
ticularly important  legal  question  because  if  you  think  about  it,  I 
don't  have  to  quote  anything  from  my  own,  because  I  go  back  to  the 
Council  of  Economic  Advisers  in  1968,  as  a  matter  of  fact,  the  last, 
I  think  it  was  in  the  last  administration,  you  will  find  some  statements 
in  there  to  the  effect  that  they  are  not  against  mergers;  they  are  only 
against  mergers  which  result  in  a  less  efficient  or  to  put  it  another 
way,  they  are  mergers  that  result  in  a  more  efficient  use  of  the  Nation's 
manpower  resources,  capital  and  material,  and  so  on. 

And  if  3'ou  look  at  the  same  Council  of  Economic  Advisers'  rej^ort  in 
1970,  you  will  find  a  similar  statement:  They  are  not  against  mergers 
because  in  many  ways  the}^  clean  out  poor  management,  inefficient 
operations  and  it  is  part  of  the  cleansing  process  of  industry,  so  there 
is  no  basic  tenet  against  mergers  but  here  we  were,  with  a  precedent- 
type  case  going  up  on  a  principle  which  was  against  bigness,  which 
said,  in  effect,  "This  will  stop  all  mergers"  and  I  started  to  say  I 


701 

can't  put  this  in  eas_y  language  but  the  way  I  hke  to  describe  it  at  the 
time  was,  I  said,  in  effect,  if  j^ou  wanted  to  define  a  jaywalker  as  a 
man  who  can  step  off  the  sidewalk,  can  step  off  but  he  hasn't,  but 
the  fact  he  potentially  can,  makes  him  a  violator  and  you  are  putting 
liim  in  jail;  you  not  only  have  stopped  ja3"walking  but  also  stopped 
everybody  from  using  the  sidewalk,  and  this  was  the  basic  tenet  with 
which  we  were  concerned. 

Senator  Gurney.  I  do  aiijireciate  that. 

Mr.  Geneen.  I  am  sorry  I  took  so  long. 

Senator  Gurney.  I  am  sorry  you  feel  you  had  to  go  over  it  again 
because  I  didn't  intend  to  go  into  that.  But  the  point  I  was  trying  to 
make  is,  you  were  ])ut  in  a  nutshell,  you  as  the  president  of  the  com- 
pany were  obviously  very  concerned  about  what  the  Government, 
either  the  executive  branch  or  the  legislative  branch,  was  going  to  do 
in  the  antitrust  field  about  conglomerates;  isn't  that  the  way  to  put  it? 

Mr.  Geneen.  If  such  a  thing  were  done.  Senator,  it  would  not  be 
limited  to  conglomerates  if  that  is  the  term,  because  size — it  doesn't 
make  any  difference. 

Senator  Gurney.  True,  but  as  it  affects  your  company"? 

Mr.  Geneen.  All  right,  as  it  affects  any  compan3^  In  that  particu- 
lar case,  it  would  affect  all  companies.  I  don't  know  what  the  division 
would  have  been  because  I  am  assuming  the  law  or  precedent  which 
became  law  would  ai)ply  equall}'  against  all  companies.  I  don't  know 
what  basis  size  was  and  there  was  no  division  of  size. 

Senator  Gurney.  Well,  yours  was;  but  I  would  like  to  point  out  dur- 
ing that  same  period,  you  testified  that  you  appeared,  or  j^our  com- 
pany appeared,  I  guess  you  did,  before  the  House  Antitrust  Subcom- 
mittee. In  the  first  ])art  of  1969  there  were  six  committees  in  Congress 
looking  at  conglomerates. 

The  Senate  Banking  Committee,  for  example,  was  looking  at  the 
SEC  regulation  on  law  changes  affecting  conglomerates. 

The  House  Ways  and  Means  Committee  had  hearings  on  tax 
measures  and  their  impact  on  conglomerates. 

The  Senate  antitrust  hearings  on  the  conglomerate  takeover  of  auto- 
mobile insurance  companies. 

The  Senate  Finance  Committee  which,  of  course,  is  similar  to  the 
House  Ways  and  Means  Committee,  also  had  hearings  on  conglom- 
erates. 

The  House  Banking  Committee  also  had  hearings  on  conglomerates 
and,  finally,  the  House  Antitrust  Subcommittee,  the  one  that  j^ou 
appeared  before,  also  had  hearings  on  conglomerates. 

The  ])oint  I  am  trying  to  make  and  finallv  we  have  arrived  at  is 
that  there  was  very  intense  interest  here  in  the  Government 

Mr.  Geneen.  That's  right. 

Senator  Gurney  (continuing).  Not  only  in  the  executive  branch  but 
also  the  legislative  branch,  the  Congress,  that  was  shedding  their 
searchlight  on  conglomerates,  what  they  were  up  to,  and  what  Con- 
gress ought  to  do  about  it,  and  I  would  think  that  you,  as  the  presi- 
dent of  the  company,  would  have  been  highly  concerned  about  what 
was  going  on  here  in  Washington  about  conglomerates.  I  am  not  sur- 
prised that  3"ou  did  want  to  talk  to  jieople  about  it. 

Mr.  Geneen.  Senator,  you  are  right  and  I  did. 

Senator  Gurney.  So  I  would  also  think  that,  as  the  ])resident  of 
.vour  companv,  you  might  have  been  verv  derelict  if  you  didn't  touch 
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base  with  everybody  you  could,  to  find  out  what  the  Government  was 
up  to,  and  make  3"0ur  own  input  on  what  j^ou  thought  ought  to  per- 
haps be  done  in  that  field;  is  that  a  fair  assumption? 

Mr.  Geneen.  Yes;  it  is. 

I  saw  an  even  more  imminent  danger  in  the  fact  that  these  things 
would  move  faster  than  Congress  was  going  to  consider  them. 

Senator  Gurney.  The  other  point  I  was  tr3'ing  to  bring  out  here  is 
this  interest  in  conglomerates  was  not  only  Republican  but  it  was  also 
Democratic  insofar  as  Congress  is  concerned  because  the  Congress  is 
controlled  by  Democrats  and  when  hearings  are  held  in  this  Congress 
it  is  because  the  Democtats  call  them,  and  the  thrust  of  the  hearing, 
the  objective  of  the  hearing,  is  what  the  Democrats  want,  and  they 
were  just  as  concerned  with  conglomerates,  what  was  going  on  in  that 
field,  as  the  Justice  Department  and  the  rest  of  the  executive  branch. 

That  is  all,  Mr.  Chairman. 

Senator  Hart.  It  would  follow  that  you  would  want  to  know  also 
what  3  our  people  in  Washington  were  doing  about  these  matters? 

Mr.  Geneen.  I  will  be  glad  to  do  that,  Senator.  I  will  repeat  it  for 
my  counsel,  you  want  to  know  also — I  am  sorr}-,  I  thought  you  Avere 
asking  me  a  question. 

Senator  Kennedy.  I  just  have  one  question  before  the  break. 

I  understand  Mr.  Robert  Lavoie  is  3'our  vice  president  for  security? 

Mr.  Geneen.  I  am  not  sure  of  his  title  but  he  is  generall}^  respon- 
sible for  security. 

Senator  Kennedy.  Did  j^ou  directly  or  indu'ectlj"  instruct  Mr.  La- 
voie or  an\^one  on  his  staff  to  go  through  the  files,  ITT  Washington 
files,  for  the  purpose  of  removing  materials? 

Mr.  Geneen.  Let  me  say  I  didn't  and  I  am  not  sure  anybody"  did. 
I  haven't  got  the  facts  and  we  will  have  the  report  earh^  this  after- 
noon. Senator. 

Senator  Kennedy.  Well,  you  did  not? 

Mr.  Geneen.  That  is  correct. 

Senator  Kennedy.  Thank  you  very  much. 

Senator  Hart.  We  will  recess  until  2  p.m. 

(Wliereupon,  at  12:35  p.m.,  the  hearing  was  recessed  to  reconvene 
at  2  o'clock  this  date.) 

AFTERNOON   SESSION 

The  Chairman.  The  committee  will  come  to  order. 

Let's  have  order.  Proceed. 

Senator  Hart.  Mr.  Geneen,  when,  if  during  the  course  of  the 
afternoon,  the  preliminar}^  report  on  the  document-shredding  activity 
comes  in,  we  will  be  glad  to  get  it.  I  take  it  it  isn't  here? 

TESTIMONY  OF  HAEOLD  S.  GENEEN,  PRESIDENT,  INTERNATIONAL 
TELEPHONE  &  TELEGRAPH  CORP.;  ACCOMPANIED  BY  PHIL  E. 
GILBERT,  JR.,  ATTORNEY— Resumed 

Mr.  Gilbert.  Yes,  sir;  we  do  have  a  preliminary  report. 
Mr.  Geneen.  Do  you  want  Mr.  Aibel  to  report  on  this  on  what  I 
take  was  the  request  of  yesterdaj^? 
Senator  Hart.  All  right. 
The  Chairman.  Is  that  Mr.  Aibel's  testimony? 
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Mr.  Geneen.  Beg  pardon? 

The  Chairman.  I  am  seeing  if  I  understand,  did  you  sa}^  shredding? 

Senator  Hart.  Yes. 

The  Chairman.  Is  that  Mr.  Aibel's  testimony? 

Mr.  Gen'een.  He  was  going  to  report  on  it,  Mr.  Chairman. 

The  Chairman.  Yes. 

Mr.  Geneen.  I  think  I  said  this  morning  there  would  be  a  preliminary 
report  ready  this  afternoon,  and  Mr.  Aibel  has  that  report  and  can 
report  on  it  if  3^ou  wish. 

Senator  Hart.  Well,  depending  on  the  way  the  Chair  would  prefer 
to  receive  that  we  will  proceed,  but  first  let  me  establish,  if  we  can, 
what  general  policy  the  company  may  have  with  respect  to  the  re- 
tention of  documents. 

I  know  that  is  a  rather  sweeping  question,  but  I  want  it  to  be 
inclusive.  What  is  the  general  practice  in  the  company  with  respect 
to  the  retention  of  documents? 

Mr.  Geneen.  Mr.  Senator,  that  is  covered  in  the  report  with  copies 
of  the  instructions  themselves,  and,  if  I  ma}^  suggest,  I  think  it  would 
be  the  best  way  to  cover  it. 

Senator  Hart.  I  take  it,  then,  Mr.  Chairman,  that  we  would  receive 
the  report  in  the  form  of  testimony  from  Mr.  Aibel. 

The  Chairman.  I  will  have  it  reproduced  now  for  the  committee 
and  the  press.  I  think  this  witness,  Mr.  Aibel,  is  short  of  copies. 

Senator  Hart.  Would  it  be  deskable  to  wait  until  the  reproduction 
has  been  finished?  I  can  proceed  with  some  more  general  questions 
if  you  would  like. 

The  Chairman.  Where  is  the  report? 

Mr.  Aibel.  Senator,  it  is  in  my  hands. 

The  Chairman.  Are  you  Mr.  Aibel? 

Mr.  Aibel.  Yes,  sir. 

The  Chairman.  Stand  up. 

Do  3'ou  solemnly  swear  the  testimony  joii  are  about  to  give  is  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Aibel.  I  do. 

The  Chairman.  As  I  understand  it,  you  have  only  one  cop3^  You 
don't  have  copies  for  the  committee?  ^    / 

TESTIMONY  OF  HOWARD  J.  AIBEL,  SENIOR  VICE  PRESIDENT  AND 
GENERAL  COUNSEL,  INTERNATIONAL  TELEPHONE  &  TELEGRAPH 
CORP. 

Mr.  Aibel.  Actually  we  have  three. 

The  Chairman.  Three? 

Mr.  Aibel.  Yes,  sir. 

The  Chairman.  Now,  proceed,  sir. 

Mr.  Aibel.  At  the  outset,  Mr.  Chairman,  I  want  to  apologize  for 
presenting  a  report  which  is  undated  in  typescript.  M3"  original  here 
has  been  dated. 

The  Chairman.  Identify  yourself  for  the  record. 

Mr.  Aibel.  M}^  name  is  Howard  J.  Aibel.  I  am  a  senior  vice  presi- 
dent, general  counsel,  of  ITT.  I  have  in  my  hands  a  memorandum 
which  I  prepared  for  Mr.  Geneen,  which  is  on  the  subject  of  report 
on  document  destruction;   and  with  the  chairman's  permission,   I 
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would  read  that  into  the  record.  This  memorandum  summarizes  in- 
formation su])phed  to  me  by  a  team  of  coimsel  who  investigated  the 
re]iort  which  appeared  in  the  Anderson  cohunn  jiubUshed  Alarch  1, 
1972,  that  documents  in  the  ITT  Washington  office  had  been  destroyed 
in  an  effort  to  avoid  tlieir  ])roduction  to  governmental  agencies.  The 
information  was  gathered  by  an  on-the-spot  inspection  of  the  premises 
including  the  files  involved,  and  interviews  with  all  available  members 
of  the  staft'  of  the  Washington  office  involved,  some  25  people,  ^nth  the 
exception  of  Mrs.  Beard. 

The  Chairman.  Speak  a  little  louder, 

Mr.  AiBEL.  On  Wednesday,  February  23,  1972,  Mr.  Brit  Hume, 
Mr.  Anderson's  associate,  a]:)peared  at  the  Washington  office  with  the 
original  ribbon  copy  of  a  document  which  ai^peared  to  be  an  ITT 
memorandum  which  had  come  into  his  possession  through  theft  or 
other  misapi:)ropriation.  On  the  afternoon  of  that  day  after  being 
informed  of  the  ])ossibility  that  documents  were  unauthorizedly  being- 
taken  from  the  Washington  office  and  delivered  to  Mr.  Anderson  or 
]\Ir.  Hume,  Mr.  Merriam  telei)honed  ITT  headcpiarters  in  New  York 
and  requested  that  a  securit}'  officer  be  sent  to  check  the  security 
arrangements  at  the  Washington  office.  The  security  officer,  Mr. 
Russell  Tagliareni,  arrived  on  Thursday  afternoon,  February  24. 
Contrary  to  Mr.  Anderson's  report,  the  security  officer  was  not  re- 
quested to  destroy  any  documents  and  he  did  not  do  so. 

At  his  regular  weekly  staff  meeting  on  Thursday  morning,  Febru- 
ar\^  24,  Mr.  Merriam  discussed  with  the  staff  the  fact  that  there  was  a 
possibility  that  docinnents  were  being  illegally  removed  from  the 
office  files  for  the  purpose  of  being  turned  over  to  Mr.  Anderson.  Mr. 
Merriam  did  not  discuss  the  substance  or  subject  matter  of  the 
Hume  memorandum  at  the  staff  meeting.  Mr.  Alerriam  stated  that 
because  of  the  j^ossibility  that  thefts  had  occurred,  all  members  of  the 
office  staff'  should  review  their  files  to  determine  what,  if  am',  docu- 
ments were  missing;  at  the  same  time  they  were  told  to  remove  any 
documents  that  were  no  longer  needed  for  current  operations  as  well 
as  documents  which,  if  put  into  Mr.  Anderson's  i)ossession,  could  be 
misused  and  misconstrued  by  him  so  as  to  cause  unwarranted  em- 
barrassment to  the  people  mentioned  therein.  In  this  connection,  Mr, 
Merriam  also  referred  to  ITT's  long  standing  document  retention 
program,  and  to  a  memorandum  that  he  had  circulated  to  the  staff' 
about  a  month  earlier  concerning  the  company's  record  retention 
policy.  Copies  of  these  documents  are  attached. 

Following  this  meeting,  the  members  of  the  staff  and  their  secre- 
taries reviewed  their  files  and  disposed  of  various  unneeded  documents, 
most  of  them  old  and  outdated  materials,  some  of  which  went  back 
to  1962.  Mrs.  Beard  personally  so  reviewed  her  files.  She  participated 
in  the  determination  as  to  which  files  were  to  be  retained.  In  the  course 
of  this  review  of  files,  no  copies  were  foimd  of  the  memorandum  which 
Mr.  Hume  had  displayed  during  his  visit. 

Many  of  the  documents  disposed  of  were  put  through  the  office 
shredding  machine.  This  was  consistent  with  ITT's  long-established 
procedures  relating  to  the  disposition  of  documents  containing  pro- 
l^rietarv  information.  The  procedure  is  set  forth  in  ITT  policy  guide 
E.R.  24  and  standard  i)ractice  E.R.  24/1.  These  guidelines  for  safe- 
guarding ITT  proprietary  information  specifically  provide: 
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Destruction:  When  System  Confidential,  Personal  and  Confidential,  and  Legal 
Confidential  information  has  served  its  purpose  and  retention  is  no  longer  re- 
quired, it  shall  be  destroj^ed  by  incineration,  pulping  or  shredding. 

At  the  time  of  this  file  review  and  disposition  of  docinnents,  none 
of  the  ITT  personnel  involved  knew  whether  or  not  Mr.  Hume  or 
iSIr.  Anderson  would  actiiallv  i)ublish  the  memorandum  that  had 
been  displayed  during  Mr.  Hiune  s  visit  to  the  ITT  office.  They  were 
not  aware  of  any  outstandino;  or  contemj^lated  congressional  com- 
mittee request  nor  of  any  other  governmental  agency  recpiest  for 
production  of  documents  from  the  files  of  the  Washington  office.  The 
motivation  of  the  ITT  personnel  involved  in  this  file  review  appeared 
to  be  that  of  ascertaining  whether  files  were  missing  and  to  forestall 
the  theft  of  any  additional  documents  from  the  ITT  files. 

No  one  interviewed  in  the  Washington  office  knows  of  any  ITT  docu- 
ments which  were  destroyed  which  directly  or  indirectly  linked  the 
settlement  of  the  ITT  antitrust  cases  with  ITT's  connnitment  to 
support  the  eft'ort  of  the  San  Diego  Convention  Bureau  to  have 
San  Diego  selected  as  the  site  of  the  Republican  National  Convention. 

The  investigation  indicates  that  no  documents  were  destro3-ed 
which  Avere  required  to  be  preserved  under  the  Internal  Revenue 
Code  and  Regulations  or  an}'  other  laws  or  regulations. 

The  investigation  is  continuing. 

It  is  signed^  Howard  J.  Aibel,\lated  March  16,  1972.  The  attach- 
ments which  I  referred  to  are  the  following:  a  memorandum  dated 
Januar}'  25,  1972,  directed  to  the  W^ashington  staft'  from  W.  R. 
Merriam,  on  the  subject  of  records  retention  and  disposition  })rogTam. 
As  well  as  a  cop}-  of  ITT  policy  guide  E.R.  2.4,  "Safeguarding  ITT 
Proprietary  Information,"  and  E.R.  2.4/1,  "Procedures  for  Safe- 
guarding ITT  Proprietary  Information." 

The  Chairman.  They  will  be  admitted  into  the  record. 

(The  documents  referred  to  follow:) 

ITT, 
Washington,  D.C.,  January  25,  1972. 
To:  The  Washington  Staff 
From:  W.  R.  Merriam 
Subject:  Records  Retention  and  Disposition  Program 


This  polic}^  outlines  the  responsibility  and  requirements  for  the  implementation 
of  a  Records  Retention  and  Disposition  Program  for  the  ITT  Washington  office 
as  a  means  of  controlling  records  from  the  time  of  their  creation  or  receipt  until 
their  ultimate  disposition. 

POLICY 

It  is  the  Corporate  policy  to  retain  records  only  for  such  periods  of  time  as  may 
be  required  by  law  and  regulation  or  as  business  needs  dictate.  Therefore,  a  formal 
program  will  be  established  to  insure  that  the  retention  and  disposition  of  ITT 
Washington  office  records  are  effected  in  a  s}'stematic,  timely  and  economical 
manner. 

DEFINITIONS 

Corporate  Records:  For  the  purpose  of  this  policy.  Corporate  records  are  defined 
as  all  records  and  documents  prepared  internally  or  received  from  external  sources 
in  the  course  of  day-to-day  business,  including  correspondence,  memoranda, 
reports,  vouchers,  purcliase  and  sales  records,  plans,  financial  records,  and  all 
other  similar  materials. 

Records  Retention  and  Disposition  Schedules:  These  are  schedules  which  list,  by 
title,  each  of  the  types  or  kinds  of  records  maintained  bj'  sections  (i.e..  Congres- 
sional, Import  and  Export,  Press,  DOD,  etc.)  specifying  the  period  for  which 
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each  such  category  of  record  is  to  be  retained  so  as  to  comply  with  legal  or  regula- 
tory requirements,  management  policy  and  business  needs.  Tlie  scliedules  also 
indicate  the  ultimate  disposition  which  is  to  be  made  with  respect  to  each  category 
of  record. 

RECORDS  RETENTION  AND  DISPOSITION   CLASSIFICATIONS 

A  records  retention  and  disposition  classification  will  be  assigned  each  record 
based  on  retention  requirements  or  its  value  to  ITT.  Such  classifications  are  as 
follows : 

Read  and  Dispose  Records:  Records  used  for  immediate  informaiion  only;  to  be 
discarded  after  review.  Proper  use  of  this  classification  is  vital  since  each  record 
correctly  witliheld  from  an  active  file  eliminates  time  required  at  a  later  date  for 
its  screening  and  removal. 

Short  Reference  Records:  Records  required  for  immediate  usage  or  reference,  but 
estimated  to  be  of  no  value  after  90  days.  A  record  whose  value  can  only  be  de- 
termined by  future  events  will  be  placed  in  this  category  until  discarded  or  trans- 
ferred to  a  scheduled  time  scliedule. 

Scheduled  Time  Records:  Records  which  must  be  retained  for  a  specific  period 
of  time  in  accordance  with  the  established  records  retention  and  disposition 
schedule. 

RESPONSIBILITIES 

Each  Section  Head  is  responsible  for: 

(1)  Insuring  that  ITT  records  in  file  areas  under  his  jurisdiction  are  properly 
classified,  filed  and  retained  or  removed  for  destruction. 

(2)  Conducting  a  sclieduled  review  (at  least  annually)  of  eacli  file  area  to 
insure  that  the  program  is  being  carried  out. 

PROCEDURE 

Classification  of  Records:  Each  emplo.yee  in  a  managerial  capacity  responsible 
for  initiating  or  having  received  a  record  in  the  course  of  conducting  ITT  business 
will  assign  a  records  retention  and  disposition  classification  (Read  and  Destroy, 
Short  Reference  or  Scheduled  Time)  as  defined  above  to  each  record  prior  to  its 
being  placed  in  a  file. 

Classified  Material  (DOD):  All  DOD  classified  material  will  be  processed  through 
the  ITT  Washington  Security  Control  Office. 

Maintenance  of  Files:  To  permit  easy  review  and  removal  of  records,  each  file 
area  will  maintain  tlieir  files  on  a  calendar  year  basis;  that  is,  at  the  beginning  of 
each  calendar  year,  a  new  folder  will  be  initiated  for  eacli  subject  file.  In  addition. 
Short  Reference  Records  will  be  maintained  in  separate  folders  from  Scheduled 
Time  Records. 

ITT  Proprietary  Records:  When  not  in  use,  these  records  shall  not  be  left  un- 
attended in  offices  or  other  work  areas  but  shall  be  stored  in  a  locked  file  cabinet. 

REVIEW  AND  DISPOSITION  OF  RECORDS 

Short  Reference  Records:  Quarterh',  the  individual  responsible  for  tlie  respective 
file  area  will  review  all  Short  Reference  Record  files  discarding  worthless  records 
and  retaining  required  records  until  the  next  review  period.  A  record  originally 
placed  in  this  category,  but  whose  retention  period  is  now  determined  to  be  longer 
than  90  days  will  be  transferred  to  the  Scheduled  Time  Record  Files. 

Scheduled  Time  Records:  Annuall3r,  the  individual  responsible  for  the  respective 
file  area  will  review  all  Scheduled  Time  Records  to : 

(1)  Discard  material  for  wliicii  the  records  retention  and  disposition  sched- 
ule date  lias  been  met  or  exceeded. 

(2)  Store  material  which  has  become  semiactive  or  inactive  but  is  within 
the  records  retention  and  disposition  schedule. 

Records  containing  ITT  Proprietary  Information  shall  be  destroyed  by  incin- 
erator, pulping  or  shredding  in  accordance  with  specific  procedures  prescribed  by 
the  Securitv  Officer. 
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ITT  Policy  Guide,  ER  2.4:  Safeguarding  ITT  Proprietary 
Information,  Dated  9/22/69,  Effective  12/1G/69 


The  intent  of  this  Policy  is  to  estabHsli  and  define  categories  of  Proprietary  In- 
formation, assign  responsibilities  for  safeguarding,  and  outline  procedures  to 
ensure  security  of  such  information. 


Proprietary  Information  disclosed  or  released  without  authorization  is  dctriynental 
to  ITT.  Three  categories  of  Proprietary  Information  have  been  established: 
SYSTEM  CONFIDENTIAL,  PERSONAL  AND  CONFIDENTIAL,  and 
LEGAL  CONFIDENTIAL. 

This  Policy  is  not  applicable  to  Government  classified  information. 

definitions 

System  Confidential:  Business  information  of  an  impersonal  nature,  the  un- 
authorized disclosure  of  which  is  detrimental  to  ITT  interests. 

Extra-Sensitive  Information:  The  unauthorized  disclosure  of  which  would  result 
in  grave  damage  to  the  Corporation. 

Personal  and  Confidential:  All  information  of  a  personal  nature  and  certain 
selected  business  information  which  must  be  controlled  on  a  strict  "need-to-know" 
basis. 1 

Legal  Confidential:  Any  communication  from  an  ITT  Sj'stem  employee  re- 
questing legal  opinion,  analysis  or  advice  from  ITT  or  outside  legal  counsel  or 
furnishing  information  for  such  purpose  and  any  response  thereto  by  legal  counsel. 
To  he  Opened  by  Addressee  Only:  An  additional  marking  applied  to  envelope  or 
container  of  Personal  and  Confidential  information  indicating  it  is  to  be  opened 
by  addressee  "only." 

To  be  Opened  by  Addressee  or  Designee  Only:  An  additional  marking  applied  to 
envelopes  or  containers  of  System  Confidential  information,  indicating  it  is  to  be 
opened  by  addressee,  or  by  persons  designated  to  act  in  his  absence. 

Authorized  Persons:  Individuals  authorized  to  receive  System  Confidential, 
Personal  and  Confidential,  or  Legal  Confidential  information. 

Need-to- Knoio:  Persons  to  whom  Proprietaiy  Information  must  be  disclosed  in 
the  performance  of  their  duties  have  a  "need-to-know."  This  principle  is  para- 
mount where  "extra-sensitive"  information  is  involved. 
Examples  of  System  Confidential  information  are: 

Bid  proposals  and  contract  negotiations  and  renegotiations 
Budgets,  procurement  costs 
Competitive  relationships  with  other  firms 
Corporate  planning 
Expansion  programs 
Financial,  marketing,  statistical  data 

Improvements  in  manufacturing  processes,  techniques,  or  methods  or  new 
processes,  techniques  or  methods 
Business  plans 

Periodic  business  reports  and  summaries 
New  orders  (until  officially  released) 
Negotiations  or  new  business  (until  officially  released) 

Internal  policies  of  sole  concern  to  ITT,  including  preliminary  plans  re- 
garding management  and  legal  reorganizations 
Labor  negotiation  strategy 
Lay-offs  (contemplated  or  in  planning) 
Mergers,  dissolutions  or  significant  reorganizations 

New  products  or  product  lines,  and  significant  changes  in  established  lines 
Plant  relocation — -contemplated  or  in  planning 
Sources  of  special  supplies 
Staff  studies 
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Development  progress  reports  i 

Local  technical  documents,  such  as  summary'  technical  reports  ' 

Research  and  development  programs  ' 

Proprietary  intellectual  property  such  as  technical  information,  inventions, 
patent  applications,  data  programs  and  all  documentation  relating  thereto  ' 

Documentation  and  status  reports  relating  to  agreements  and  business 
relationships,  both  interhouse  and  with  a  third  party  ' 
Examples  of  Personal  and  Confidential  information  are: 

Controversy  within  or  between  Headquarters  staffs,  Group  and/or  ITT 
unit  personnel 

Information  of  an  embarrassing  nature 

Personnel  actit)n  such  as  promotions,  demotions,  resignations,  bonus, 
compensation  and  benefits  data,  discharge,  performance  appraisals,  transfer 
until  officially  released 

Psychological  assessment  reports 

Acquisitions  (planned  or  actual)  ' 

Note:  Information  in  this  category  shall  also  be  designated'  'extra-sensi- 
tive" and  the  special  marking  requirements  set  forth  in  ER  2.4/1  applies. 
Examples  of  Legal  Confidential  information  are: 

Communications  to  the  Legal  Department  at  ITT  World  or  Group 

Headquarters  or  an  ITT  System  unit  primarily  for  the  purpose  of  obtaining 
legal  advice 

Information  and  data  furnished  at  the  request  f)f  the  Legal  Department  to 
enable  legal  service  or  advice  to  be  given 

Legal  advice  and  opinion  communicated  by  the  attorney  to  the  corporate 
client 

Documents  that  repeat  the  substance  of  legal  advice  received  from  the 
ITT  Legal  Department 

ITT  Policy  Guide,  ER  2.4/1:  Procedure  for  Safeguarding  ITT  Proprietary 
Information,  Dated  9/22/69,   Effective  12/1/69 


This  Standard  Practice  specifies  the  procedures  and  controls  to  secure  ITT 
Proprietary  Information   (see   Policy  ER  2.4,   "Safeguarding  ITT   Proprietary 

Information"). 

responsibility 

Management  at  all  levels  is  responsible  for  insuring  that  employees  understand 
and  implement  the  provisions  of  this  Standard  Practice. 

Each  ITT  employee  is  personally  responsible  for  compliance  with  Policy  ER  2.4 
and  the  procedures  specified  herein. 

procedures 

General:  As  regards  ITT  Proprietary  Information,  it  is  the  responsibilit\'  of 
management  at  all  levels  to: 

Indoctrinate  all  emploj'ees  with  these  procedures 

Review  local  practices  to  insure  that  proprietarj'  information  is  properly 
identified  and  marked 

Ensure  that  recipients  have  a  "need-to-know."  Application  of  this  principle 
is  paramount  whenever  "extra-sensitive"  information  is  involved. 

Limit  reproduction  and  distribution  to  those  copies  absolutel}'  necessary 

Destroy  b}^  burning,  pulping,  or  by  an  equally  secure  method  proprietary 

information  in  excess  of  requirements.  Spoiled  pages,  overruns,  carbon  paper, 

and  one-time  carbon-typewriter  ribbons  are  included  in  destruction  procedure. 

Provide  secure  storage  during  nonworking  hours  and  when  otherwise  not 

in  use 

Assure  adequate  packaging  prior  to  transmittal 
Assure  that  only  secure  means  of  transmittal  are  utilized 
Marking:  Employees  who  origninate  or  reproduce  proprietary  information  are 
responsible  that  such  material  is  marked  or  stamped  System  Confidential,  Personal 
and  Confidential  or  Legal  Confidential,  as  appropriate. 

I  Denotes  revision  or  addition. 


709 

System  Confidential  Personal  and  Confidential  Legal  Confidential 

The  marking  shall  appear  at  the  top  and  bottom  of  the  first  page  of  the  docu- 
ment, as  well  as  in  a  visible  position  when  the  document  is  folded  or  rolled. 

In  addition,  when,  in  the  judgment  of  the  originator,  Proprietary  Information 
is  "extra-sensitive"  in  nature,  additional  contnjls  and  accountaility  are  necessary. 
Therefore,  the  following  special  marking  reciuirements  apply:  2 

Ct)nsecutively  number  all  pages  to  reflect  the  total  number.  For  example, 
each  page  of  a  four  page  document  will  be  numbered  PAGE  1  of  4,  PAGE  2 
of  4,  etc. 

All  copies  shall  be  numbered  in  series.  For  example,  if  four  copies  of  a 
document  are  generated,  the  first  page  of  each  will  be  marked,  "COPY  #1 
OF  4  COPIES,"  "COPY  #2  OF  4  COPIES,"  etc. 

Each  copy  will  also  contain  a  distribution  list.  The  distribution  list  will 
normally  appear  on  the  last  page,  but  may  be  shown  on  the  first  page. 
Reproduction:  Departments  that  reproduce  proprietary  information  shall  insure 
that  access  is  held  to  a  minimum  and  granted  only  to  those  employees  with  a 
need-to-know.  When,  because  of  the  nature  or  volume,  controlled  access  by 
normal  means  is  impracticable  during  reproduction,  area  controls  will  be  instituted 
until  the  work  is  completed  and  the  proprietarj'  information  removed.  When 
System  Confidential,  Personal  and  Confidential  or  Legal  Confidential  documents 
are  reproduced  for  the  originator  by  a  System  location's  grapliic  arts  shop  or 
duplicating  room,  the  material  shall  be  hand-carried  to  the  supervisor  of  the 
reproduction  area  who  shall  assign  an  authorized  employee (s)  to  complete  the 
reproduction  as  rapidly  as  possible  and  return  tlie  work  with  all  excess  or  spoiled 
Copies  to  the  supervisor  for  disposition.  Typewriting  is  considered  to  be 
reproduction. 

Notes,  overruns,  spoiled  pages,  plates,  stencils,  cari)on  paper,  negatives,  one- 
time typewriter  ribbon  and  all  waste  involved  in  the  reproduction  of  proprietarv 
information  shall  be  safeguarded  until  disposed  of  as  outlined  herein. 

When  tlie  services  of  an  outside  vendor  or  supplier  are  reciuired  (in  lieu  of  in 
house  reproduction),  the  originator  will  coordinate  the  requirement  with  the 
ITT  unit's  procurement  fimction  who  will,  in  turn,  coordinate  accomplishment  of 
the  services  required  with  the  Security  Office.  Procedures  will  be  established  by 
the  procurement  function,  with  tlie  guidance  of  the  Security  Office,  to  insure  that 
all  spoiled  copies,  overruns,  proofs,  and  other  residual  matter  is  returned  to  the 
ITT  unit  contracting  for  the  reproduction  service,  where  its  destruction  will  be 
efi'ected  as  described  in  this  Standard  Practice. 

Storage:  Proprietary  information,  when  not  in  use,  shall  be  stored  in  a  cabinet 
of  other  container  equipped  with  secure  locking  device.  The  combination  or  key 
(if  a  key  operated  locking  device  is  used)  shall  be  safeguarded  so  as  to  afford  the 
same  degree  of  protection  as  for  proprietary  informatit)n.  The  combination  or  ke}' 
shall  not  be  secreted  in  any  unlocked  piece  of  office  furniture  or  accessory  as  a 
convenience  for  daily  access. 
Transmission: 

General  Requirements:  Each  person  having  custody  of  proprietary  information 
mu-<t  determine,  prior  to  oral  disclosure  or  release  of  written  information,  that  the 
intended  recipient  has  a  "need-to-know."  Conversely,  each  recipient  must  ensure 
that  the  information  is  protected  against  unauthorized  disclosure.  Such  informa- 
tion shall  not  be: 

Discussed  in  any  public  place  or  in  the  presence  of  unauthorized  persons 
Transmitted  by  electrical  transmission  in  clear  text  (CRYPTEL  System 
shall  be  used) 
Special     Requirements:  "Extra-sensitive"     System     Confidential     infc)rmation 
shall  be  limited  to  those  individuals  appearing  on  the  distribution  list.  If  wider 
distribution  appears  to  be  warranted,  concurrence  of  the  originator  of  the  "extra- 
sensitive"  data  shall  be  obtained.  The  individual  who  proposes  the  additional 
distribution  shall  annotate  his  copy  of  the  document  to  indicate  by  name  the 
added  distribution. 

External  Transmission:  Proprietary'  information  to  be  transmitted  outside  of  a 
Sj'stem  building  or  location  bj-  public  mail  or  by  courier  shall  be  enclosed  in  two 
opaque  wrappers  or  envelopes.  The  inner  wrapper  only  will  be  plainly  marked 
with  a  stamp,  indicating  as  appropriate,  that  the  contents  are  "System  Con- 
fidential, To  I3e  Opened  By  Addressee  or  Designee  Only,"  "Personal  and  Con- 
fidential, To  Be  Opened  By  Addressee  Only,"  or  "Legal  Confidential,  To  Be 

2  Denotes  revision  or  addition. 
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Opened  By  Addressee  or  Designee  Only."  There  are  available  preprinted  envelopes, 
imprinted  with  the  above  designations,  wliich  may  be  used  as  the  inner  wrapper 
when  preparing  proprietary  information  for  external  transmission.  In  addition, 
the  envelopes  have  distinctive  colored  borders,  blue  for  Personal  and  Confidential, 
green  for  System  Confidential  and  red  for  Legal  Confidential.  Both  wrappers  or 
envelopes  will  be  addressed  and  should  bear  the  sender's  name  and  address.  The 
outer  wrapper  or  envelope  shall  not  be  stamped  or  marked  to  indicate  that  the 
contents  are  System  Confidential,  Personal  and  Confidential  or  Legal  Confidential. 
Both  the  inner  and  outer  wrapper  or  envelope  shall  be  securely  sealed. 

Internal  Transmission:  Proprietary  information  to  be  transmitted  within  a 
System  building  or  location  shall  be  encloeed  in  a  single  opaque  wrapper  or  en- 
velope which  is  plainly  marked  with  a  stamp  indicating,  as  appropriate,  that  the 
contents  are  "System  Confidential,  To  Be  Opened  By  Addressee  or  Designee  Only", 
"Peisonal  and  Confidential,  To  Be  Opened  by  Addressee  Onlj^,"  or  "Legal 
Confidential,  To  Be  Opened  By  Addressee  or  Designee  Only."  Preprinted,  reusable 
envelopes  with  the  green,  blvie,  and  red  color  designations  described  above  may  be 
used  for  this  purpose.  To  preclude  surreptitious  access  to  the  material  in  the 
envelopes,  they  will  be  sealed  by  placing  a  gummed  label  over  the  flap  of  the 
envelope.  There  are  available  preprinted  gummed  labels  to  be  used  for  this 
purpose.  These  labels  preprinted  with  the  designations,  "System  Confidential — - 
To  Be  Opened  By  Addressee  or  Designee  Only,"  "Personal  and  Confidential — To 
Be  Opened  By  Addressee  Only"  and  "Legal  Confidential — To  Be  Opened  By 
Addressee  or  Designee  Only"  are  a  stock  item  available  from  stationery  and 
supphes. 

Electrical  Transmission:  Proprietary  information  sent  by  electrical  means  (when 
speed  is  essential)  shall  be  prepared  and  transmitted  as  a  CRYPTEL  (coded) 
message.  Two  coding  devices  are  available  for  electrical  transmission.  One,  a 
manually  operated  device  (CRYPTEL  501) ;  the  other,  an  electronic  encrypting 
device,  available  at  major  ITT  Communications  Centers  (CRYPTEL  240).  The 
clear  text  message  prepared  for  coded  transmission  by  the  sending  facilitj'  as  well 
as  the  decoded  me,' sage  received  by  addressee  (s)  shall  be  identified  as  proprietary 
information  (stamped  as  System  Confidential,  Personal  and  Confidential  or  Legal 
Confidential)  and  safeguarded  in  accordance  with  the  procedures  herein  set  forth 
and  those  contained  in  Standard  Practice  ER  2.4/2,  "Security  of  Teletj'pe  and 
Cable  Transmissions." 

Although  the  use  of  the  CRYPTEL  System  indicates  to  recipients  that  the 
enclosed  information  is  proprietary  in  nature,  the  phrase,  System  Confidential, 
Personal  and  Confidential  or  Legal  Confidential  shall  be  included  in  the  message, 
to  indicate  to  the  recipient  (s)  which  classification  category  applies.  When  using 
the  Manual  Device,  the  classification  shall  appear  in  the  message  in  clear  text 
immediately  preceding  the  "Code  Indicator"  for  each  specific  message.  When  the 
Electronic  Device  is  used,  the  entire  message,  with  the  exception  of  the  message 
number  and  priority  designation,  shall  be  encrypted. 

Destruction:  When  System  Confidential,  Personal  and  Confidential,  and  Legal 
Confidential  information  has  served  its  purpose  and  retention  is  no  longer  required, 
it  shall  be  destroyed  by  incineration,  pulping  or  shredding  in  accordance  with 
specific  procedures  prescribed  by  the  Security  Officer.  It  shall  not  be  treated  as 
ordinary  waste  and  shall  not  be  disposed  of  by  placing  in  waste  baskets.  Such 
material  shall  be  accumulated  on  a  daily  basis  and  maintained  in  approved 
storage  containers  until  the  volume  warrants  final  disposition. 

Unauthorized  Disclosures:  Willful,  witting  disclosure,  or  disclosure  through 
gross  negligence,  of  any  ITT  Proprietary  Information  to  unauthorized  persons 
by  an  ITT  employee  will  be  considered  sufficient  cause  for  disciplinary  action. 

Senator  Hart.  Well,  do  you  have  in  the  security  division  employees 
whose  principal  responsibility  is  to  participate  with  nonsecurity  branch 
employees  in  file  review? 

Mr.  AiBEL.  To  the  best  of  my  knowledge,  Senator,  the  use  of 
security  personnel  in  any  such  task  or  assignment  would  be  very 
unusual.  The  primary  function  of  the  security  personnel  is  mainly  to 
insure  the  security  of  our  defense  establishment,  defense  work  premises, 
as  well  as  headquarters  locations  where  information,  either  proprietary 
to  the  U.S.  Government  or  confidential  to  the  company  in  a  similar 
manner  are  protected.  They  are  also  charged  with  security  of  the 
premises  and  that  has  been  an  increasing  problem  what  with  bomb 
threats  and  similar  incidents  of  violence. 
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Senator  Hart.  1  do  not  have  it  before  me,  but  I  remember  either  in 
the  Anderson  coknnn  or  in  testimony  before  us,  the  suggestion  that 
security  poeple  reviewed  files  and  also  swept  the  premises  or  swept  the 
telephone  system.  Does  this  ring  a  bell  with  you? 

Mr.  AiBEL.  I  don't  have  any  recollection  of,  remember  a  reference 
to,  sweeping  the  premises  or  the  telephone  system  in  the  Anderson 
column. 

However,  our  security  ]:)ersonnel  do  from  time  to  time  employ 
experts  for  the  purpose  of  checking  the  communications  system  to  see 
whether  it  has  been  tampered  with. 

Senator  Hart.  Whether  or  not  that  kind  of  inspection  is  made  in 
connection  with  the  file  review  you  have  described  you  do  not  know? 

Mr.  AiBEL.  I  don't  know  whether  any  such  review  was  made  in 
connection  with  that  file  review,  but  I  am  aware  that  within  the  last 
few  days  such  an  inspection  of  the  ITT  communications  system  in 
Washington  was  made,  and  I  would  rather  doubt  that  it  had  been  made 
earlier  in  light  of  that  more  recent  effort. 

Senator  Hart.  Now,  Mr.  Aibel,  did  you  participate  in  the  investiga- 
tion you  have  described  or  are  you  reporting  to  us  or  through  Mr. 
Geneen  to  us  what  someone  else  told  you? 

Mr.  Aibel.  Essentially  I  am  reporting  to  you  what  others  have 
reported  to  me.  I  authorized  the  re\dew.  I  saw  the  lawyers  in  opera- 
tion, I  participated  on  the  periphery  of  several  of  the  interviews  but  I 
personally  did  not  carry  out  any  of  the  investigating  or  re^^ew  pro- 
cedures that  were  described  by  me  earlier. 

Senator  Hart.  But  I  understand  that  some  of  your  lawyers  were 
associated  in  this  file  inspection  review,  not  just  the  security  people 
and  office  employees? 

Mr.  Aibel.  Senator,  I  misspoke.  What  you  said  is  correct,  correctly 
states  on  the  record.  The  la^\yers  I  referred  to  were  brought  in  to  look 
into  the  charge  in  Mr.  Anderson's  column,  and  did  not  participate  in 
any  way  in  the  review  which  was  made  by  the  ITT  office  personnel 
follo\\dng  Mr.  Hume's  visit  to  the  office  on  February  23. 

Senator  Hart.  Are  you  familiar  with  a  Mr.  Lavoie? 

]Mr.  Aibel.  Yes,  1  know  him. 

Senator  Hart.  And  who  is  Mr.  Lavoie? 

Mr.  Aibel.  I  don't  know  his  precise  title  but  he  is  the  chief  of  ITT 
internal  security. 

Senator  Hart.  Do  you  have  any  information  as  to  what  role  he 
played,  if  any,  in  the  file  review  and  associated  slu'edding? 

Mr.  Aibel.  My  knowledge  is  limited  to  being  aware  that  he  was 
contacted,  his  office  w^as  contacted  and  that  Mr.  Tagliareni,  whose 
name  I  mentioned  as  being  the  security  officer  who  reviewed  the 
security  of  the  premises,  was  assigned  to  come  to  the  Washington 
office. 

As  I  mentioned  in  reading  m}^  report,  the  security  officer  who  did 
visit  and  inspect  the  premises  was  not  asked  to  destroA'  an}'  files,  and 
did,  in  fact,  not  destroy  any  files. 

Senator  Hart.  Who  made  the  decision  to  destroy? 

\h\  Aibel.  Each  of  the  men  in  the  office  who  reviewed  his  files 
decided  what  was  material  that  was  old  and  outdated  or  would  be  in 
the  category  I  mentioned  as  a  second  category,  that  which,  if  it  were  to 
be  in  the  possession  of  Mr.  Anderson,  and  used  b}'  him  in  a  way  which 
was  misconstrued,  could  cause  unwarranted  embarrassment  to  the 
persons  named  in  the  memo. 
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Senator  Hart.  How  are  you  in  a  position  to  tell  us  that  documents 
linking  the  ITT  settlement  to  the  Republican  convention  did  not  go 
through  the  shredding? 

Mr.  AiBEL.  The  jiersonnel  who  went  through  the  files  were  asked  by 
one  or  more  of  the  four  lawyers  who  conducted  this  investigation 
whether  they  had  any  such  materials  in  their  files  or  whether  those 
materials  had  been  extracted  from  their  files,  if  in  fact  they  had  that 
material,  and  whether  the  material  which,  if  it  existed,  had  been  re- 
moved from  the  files,  had  been  destroyed,  and  the  answer  in  each 
instance  was  in  the  negative. 

Senator  Hart.  How  many  people  are  involved,  how  manv  lawj'ers 
particii^ated  in  making  this  review  and  judgment? 

Mr.  AiBEL.  Four. 

Senator  Hart.  Would  you  give  us  their  names? 

Mr.  AiBEL.  Yes.  None  of  these  lawyers  are  employed  as  staff 
counsel  by  ITT.  In  deciding  to  carry  out  this  review  I  thought  it 
would  be  more  appropriate  to  have  outside  nonemployed  counsel  to 
do  the  task.  Their  names  are  John  S.  Martin,  Jr.,  Michael  W.  Mitchell, 
Stewart  L.  Shapiro,  and  Herbert  Teitlebaimi. 

Senator  Hart.  Are  they  in  practice  in  Washington,  do  you  know? 

Mr.  AiBEL.  No.  Well,  Mr.  Martin  used  to  ju-actice  in  Washington 
when  he  was  a  member  of  the  Solicitor  General's  office,  and  I  would 
guess  that  he  is  admitted  to  practice  here.  However  his  office  is  in 
New  York  City.  And  all  the  rest  are  employed,  the  remaining  three, 
are  with  the  firm  of  Skadden,  Arps,  Slate,  Meagher  &  Floni. 

Senator  Hart.  Is  it  fair  then  to  say  that  in  order  to  find  out — -and 
if  by  implication  this  would  suggest  I  question  your  testimony,  I 
don't — but  for  us  to  determine  we  would  have  to  interview  each  of  the 
employees  who  made  search  tlii-ough  his  own  files,  and  the  four  in  ortler 
to  get  direct  testimony  on  this? 

^Ir.  AiBEL.  Well,  if  you  were  to  try  to  establish  this  matter  in  a 
court  of  law  you  would  have  to  probably  examine  each  of  the  people 
who  re^^ewed  his  own  files.  I  don't  know  what  the  testimony  of  the 
four  lawyers  would  add  to  that  primary  evidence. 

Senator  Hart.  As  I  understood  it,  the  lawyers  Avere  engaged  to 
make  sure  that  none  of  the  material  bore  a  relationship  between  the 
Republican  convention  and  the  antitrust  settlement? 

Mr.  AiBEL.  wSenator  Hart,  I  probably  wasn't  clear.  The  lawyers 
were  brought  to  the  office  for  the  purpose  of  reviewing  the  charge, 
finding  out  what  the  facts  were,  as  to  the  basis  for  the  file  review,  and 
the  destruction  of  the  documents,  and  in  the  course  of  that  they 
sought  to  determine  what  the  nature  of  the  documentation  was  that 
had  been  involved,  and  particularly  were  concerned  because  by  that 
time  this  hearing  had  been  scheduled  or  were  trying  to  determine 
whether  there  had  been  any  linking  of  the  antitrust  settlement  with 
the  wSan  Diego  convention  which  had  ever  been  in  existence  or  had 
been  destroyed. 

Senator  Hart.  So  there  may  have  been  documents  that  mentioned 
both  subjects,  there  may  have  been  documents  that  mentioned  just 
the  convention  matter,  and  there  may  have  been  documents  that 
mentioned  the  settlement  of  the  suit,  is  that  a  fair  inquiry? 

Mr.  AiBEL.   Yes,  it  is  a  fair  inquiry. 

My  best  information  is  that  there  were  no  documents  which  con- 
nected  the   San   Diego   convention   with   the    antitrust    settlement. 
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There  were  some  clocuments  relating  to  the  San  Diego  convention 
but  the  way  that  it  has  been  described  to  me  they  were  documents 
which  rehited  to  the  nature  of  the  facilities  that  were  available  in  the 
city,  and  tourist  brochures  and  similar  documents.  I  have  been  told 
there  were  documents  relating  to  the  antitrust  settlement  but  they 
were  of  general  nature  which  were  sent  out  to  various  places  of  an 
informational  kind,  as  I  now  understand  it,  and,  in  general,  it  is  my 
conclusion  when  reviewing  the  nature  of  the  documents  that  they 
were  documents  that  had  been  copied  in  other  locations  either  be- 
cause they  were  sent  out  of  the  Washington  office  or  had  been  re- 
ceived from  other  locations  at  the  Washington  office. 

Senator  Hart.  Are  you  in  a  position  to  tell  us  how  many  documents 
were  destroyed? 

Mr.  AiBEL.  No,  I  cannot  tell  you  the  number.  I  was  told  that  the 
volume  was  substantial. 

Senator  Hart.  Substantial? 

Mr.  AiBEL.  Yes.  I  tlon't  know  what  the  physical  volume  was,  but 
I  would  tell  you  that  my  impression  now  is  that  there  were  many 
sacks  of  papers  that  were  destroyed. 

Senator  Hart.  Well,  except  for  documents  that  discussed  aspects 
of  the  settlement  or  the  convention,  what  other  documents  would 
have  been  destroyed? 

Mr.  AiBEL.  There  were  a  great  number  of  old  files.  You  inquired 
earlier  concerning  the  records  retention  program. 

The  Chairman.  Speak  a  little  louder,  please,  so  we  can  hear. 

Mr.  AiBEL.  Excuse  me.  You  spoke  the  last  few  minutes  ago  about 
w  liich  was  a  policy.  I  had  intended  to  attach  that  as  an  exhibit  to 
the  report — basically — but  I  failed  to,  it  apparently  was  not  referred 
to  in  the  course  of  my  test  and  so  was  not  included  when  the  typescript 
was  completed — but  basically  that  is  a  policy  that  has  been  in  existence 
for  about  10  years,  and  was  primarily  adopted  for  the  purpose  of 
conserving  space  and  weeding  out  old  files.  There  is  alwa^^s  a  contin- 
uing pressure  for  more  file  space,  and  particularly  where  you  have 
very  expensive  office  space,  sometimes  the  safeguarding  or  keeping 
of  files  that  could  be  as  much  as  10  years  old  can  be  quite  a  costly 
matter,  particularly  when  there  is  no  need  to  retain  the  documents. 

So,  the  procedure  calls  for  the  establishment  of  a  retention  period, 
depending  upon  the  classification  of  the  document,  and  at  the  end  of 
the  retention  periotl,  unless  the  document  is  in  a  working  file,  it  is 
supposed  to  be  disposed  of  by  either  the  file  custodian  or  by  the 
secretary  who  might  maintain  the  file. 

Now,  this  policy  had  never  been  implemented  in  the  Washington 
office,  and  I  was  told  that  there  were  many  files  that  hadn't  been 
reviewed  since  they  had  been  established  in  1961  or  1962.  So  there  was 
a  great  deal  of  material  relating  to  past  activities  of  the  Washington 
office,  there  were  a  great  many  clippings,  a  great  many  newspaper 
clippings,  a  great  many  copies  of  speeches  that  had  been  collected, 
there  were  brochures  relating  to  past  Congresses,  materials  that  would 
be  reference  material  in  any  particular  year  or  two,  they  had  been 
stored.  Man's  squirrel-like  instinct  is  to  keep  everything.  So'nnmy, 
many  files  were  fvdl  of  that  kind  of  material. 

Senator  Hart.  'Sir.  Chairman,  I  have  exceeded  my  time  and  I 
apologize.  I  must  go  to  New  York  on  another  assignment,  but  how 
voluminous  are  the  files  in  the  Washington  office  now? 
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Mr.  AiBEL.  I  am  sorry,  Senator,  I  don't  know.  I  can't  respond  to 
that. 

Senator  Hart.  There  is  one  thmg  I  wanted  to  ask  \h\  Geneen. 

I  think  my  impression  is  you  did  tell  us  yesterday  in  your  prepared 
statement  that  3'^ou  had  advised  the  Attorney  General  or  the  Depart- 
ment of  Justice  of  your  intention  to  express  your  concern  and  dis- 
agreement with  their  antitrust  policy  to  other  members  of  the  execu- 
tive branch.  Did  you  not,  sir? 

Mr.  Geneen.  Yes,  I  did  say  that,  sir. 

Senator  Hart.  I  think  that  is  a  practice  that  ought  to  apply  in 
every  case  where  there  is  pending  litigation  and  trying  to  obtain  from 
others  in  the  executive  branch  a  chance  to  review  it. 

Mr.  Geneen.  I  did  do  that. 

Senator  Hart.  Thank  you,  Mr.  Chakman. 

Senator  Tunney.  Mr.  Geneen,  what  is  your  impression  of  the 
report  on  file  shredding  that  we  have  just  heard,  considering  all  the 
circumstances  of  this  case? 

Mr.  Geneen.  Well,  I  read  the  report  just  before  I  came  in,  and 
my  impression,  I  think,  the  very  key  thing  that  was  said  in  that 
report  is  that  when  Mr.  Merriam  had  his  meeting,  regular  meeting, 
by  the  way,  staff  meeting,  on  February  24,  that  he  did  not  mention 
the  contents  of  the  Anderson  memo  or  column,  whichever  it  msiy  fit, 
I  don't  know  and,  therefore,  there  could  have  been  no — this  is  my 
reaction — no  tieup  in  people's  minds  to  an3^thing  specific. 

What  he  did  talk  about  was  the  fact  that  our  files  apparently 
seemed  to  be  an  open  sieve  so  far  as  security  was  concerned,  and  he 
asked  them  to  go  back  and  review,  I  think  I  can  say  fairly,  and  correct 
me  if  I  am  stating  the  report  ^^^;•ongly,  what  was  in  the  files  from  the 
standpoint  of  things  you  might  say  might  be  embarrassing,  and  while 
he  was  at  it  rather  belatedly  he  caught  up  with  the  fact  that  the  record 
retention  of  the  file  was  behind.  I  think  that  is  less  significant  and  I 
think  it  is  interesting  that  the  nature  of  the  material  is  of  the  type 
described. 

I  think  that  is  a  perfectly  normal  reaction,  and  I  think  the  other 
key  point  of  it  is  that  at  that  time  they  were  under  no  understanding 
of  any  restriction  on  handling  of  records  because  there  was  no  com- 
mittee in  session,  and  they  knew  of  no  restriction  on  handling  their 
own  records  against  what  seems  to  be  an  attack  from  the  outside  of  an 
entirely  different  nature.  I  think  that  is  a  perfectly  reasonable  reaction 
to  take,  and  I  think  the  fact,  if  I  can  comment,  in  my  opinion,  that  this 
team  of  lawyers  interviewed  these  peojile  individually  and  each  of 
them  have  answered  in  a  way  to  substantiate  a  fact  that  they  did 
not  have  any  specific  knowledge  of  the  ty])c  that  might  have  concerned 
the  committee,  had  they  known  the  committee  had  been  interested  in  it, 
in  my  mind  carries  out  the  bona  fideness  of  what  they  were  trying  to  do. 

Senator  Tunney.  Well,  as  far  as  every  bit  of  information  that  I 
have,  I  believe  j^ou  to  be  a  man  of  consummate  integrity. 

On  the  other  hand,  I  would  say  with  regard  to  the  file  shredding 
that  took  place,  don't  you  feel  that  by  shredding  substantial  numbers 
of  documents  that  it  creates  an  inference,  particularly  inasmuch  as  the 
document  shredding  took  place  the  day  after  it  was  known  to  the 
Washington  office  that  Mr.  Anderson  had  the  Beard  memorandum, 
that  sensitive  documents  relating  to  the  Beard  memorandum  were 
destroyed  as  well  as  other  outdated  documents?  Isn't  that — don't 
you  think  that  that  is  an  inference  that  is  created  on  the  face  of  it? 
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Mr.  Geneen.  Senator,  I  am  not  sure  because  I  think  I  ])icked  out 
what  I  thought  was  the  key  sentence  in  there,  that  when  they  were 
asked  to  review,  and  speaking  of  the  individual  members  of  the  staff, 
their  files,  we  did  not  disclose  the  nature  or  the  existence  of  this 
memorandum.  So  presumably  they  made  their  review  without  that  in 
mind. 

Excuse  me  a  second,  if  I  may.  I  will  read  from  the  memorandum 
on  that.  Senator.  He  says,  "Mr.  Merriam  did  not  discuss  the  sub- 
stance or  the  subject  matter  of  the  Hume  memorandum." 

I  presume  what  they  might  have  taken  out  of  the  files  were  things 
that  might  have  just  been  embarrassing. 

Let  me  sav  I  think  you  brought  up  yesterday  that,  as  I  remember,  I 
was  called  Big  Mouth  Hal  or  something,  I  am  not  sure  what  the 
internal  staff  sense  of  humor  might  be  in  some  of  the  writing  and 
internal  memorandum  of  anybody  and  this  could  be  embarrassing  to 
me. 

Senator  Tunney.  Do  you  know  wh}-,  maybe  Mr.  Aibel  would  be 
much  better  able  to  answer  this  question,  why  anv  documents  dealing 
with  the  San  Diego  Convention  were  destroyed  in  the  two  categories 
to  which  I  understood  you  to  refer — I  don't  have  3'our  statement;  I 
don't  know  if  there  is  a  copy  of  the  statement  here — but  you  listed 
two  categories  of  documents  that  w^ere  destroyed,  those  which  w^ere 
aged  and  those  which  might  prove  embarrassing  if  Mr.  Anderson 
got  hold  of  them.  I  would  assume  that  the  documents  dealing  with 
the  San  Diego  Convention  were  not  aged  inasmuch  as  the  San  Diego 
Convention  was  just  a  recent  subject,  so,  therefore,  I  am  led  to  believe 
that  those  documents  would  be  destroyed  because  they  were  em- 
barrassing. 

Mr.  Aibel.  I  think  there  is  another  category,  that  is  the  use  of, 
and  as  I  described  the  documents  which  I  was  told  were,  the  only 
documents  relating  to  the  convention  that  were  destro^'ed,  they  were 
tourist-type  brochures  and  documents  relating  to  hotel  space,  and 
things  of  that  ilk  which  were  generally  available  everywhere  for  the 
asking,  and  since  part  of  this  program  was  to  reduce  the  use  of  file 
space  to  preserve  what  was  necessary,  it  was  thrown  out. 

Senator  Tunxey.  Your  investigation,  in  your  investigation,  did 
you  determine  how  many  people  of  the  50  or  55  employees  that  are 
there  in  the  office,  I  think  in  the  Washington  office,  as  I  understood 
from  Mr.  Geneen's  statement  yesterdaj' — or  was  it  25? 

]\Ir.  Geneen".  I  said  25  subject  to  correction,  Senator.  I  believe  the 
correct  figure  is  19,  many  of  which  are  on  routine  affairs  like  import 
ficenses,  and  so  forth. 

Senator  Tunney.  All  right. 

How  many  people  of  the  19  were  aw^are  that  Mr.  Hume  had  visited 
Mrs.  Beard  at  the  ITT  office  the  day  before  at  the  time  of  the  docu- 
ment shredding? 

Mr.  Aibel.  To  the  best  of  my  information,  two. 

Senator  Tunney.  Just  the  two.  Mrs.  Beard 

Mr.  Aibel.  I  am  sorry,  I  misspoke,  I  forgot  about  Mrs.  Beard. 
I  should  have  said  three. 

Senator  Tunney.  They  were  the  only  ones  Avho  knew  the  next 
day  about  the  Hume  visit  and  the  Beard  memorandum  having  been 
given  to  Anderson? 

Mr.  Aibel.  That  is  the  information  I  have,  yes. 
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Senator  Tunney.  Was  that  information — were  all  19  people  ques- 
tioned on  that  ])oint,  do  you  know? 

Mr.  AiBEL.  No.  The  information  was  developed  by  asking;  the 
people,  with  the  exception  of  Mrs.  Beard,  who  were  at  the  Hume 
interview  whether  they  had  s])oken  to  others  about  it. 

Senator  Tunney.  And  the}'  said  they  had  not  spoken  to  an\^one 
else? 

Mr.  AiBEL.  In  the  Washington  office,  that  is  right. 

Senator  Tunney.  In  the  Washington  office.  But  Mrs.  Beard  was 
not  questioned? 

Mr.  AiBEL.  She  wasn't  there. 

Senator  Tunney.  So  presumabh'  Mrs.  Beard  could  have  spoken 
to  other  members  of  the  Washington  office? 

Mr.  AiBEL.  She  could  have. 

Senator  Tunney.  Two  people  in  the  Washington  office  that  did 
know  were  Mr.  Merriam  and  who? 

Mr.  AiBEL.  Mr.  Rjan. 

Senator  Tunney.  Mr.  Ryan. 

Now,  applying  the  tests  that  3'ou  mentioned,  the  two  tests,  aged 
documents,  embarrassing  documents,  how  would  the  Beard  memo — — 

Mr.  AiBEL.  Senator,  I  am  sorry  I  didn't  hear  your  question. 

Senator  Tunney.  Do  3'oa  want  to  finish  the  communication? 

Mr.  AiBEL.  Please. 

Mr.  Martin  has  asked  me 

Senator  Tunney.  Is  he  in  the  legal  staff? 

Mr.  Aibel.  Yes;  he  is  one  of  the  men  who  carried  out  the  investiga- 
tion. He  has  asked  me  to  correct  a  statement  that  I  made. 

Senator  Cook.  Do  you  want  him  up  here? 

Senator  Tunney.  Fine.  Mr.  Martin  can  sit  with  him,  if  it  is  all 
right  with  the  chairman.  I  would  like  to  have  Mr.  Martin. 

Senator  Burdick  (presiding).  Have  a  chau-. 

Hold  u])  your  right  hand. 

Do  you  swear  the  testimony  you  are  about  to  give  will  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Martin.  I  do. 

Mr.  Aibel.  Mr.  Martin  has  told  me  just  a  minute  ago  that  the 
fact  that  jSIr.  Hume  had  been  in  the  office  and  the  fact  that  he  had 
displayed  a  memorandum  to  Messrs.  Merriam,  R^'an,  and  Mrs.  Beard, 
was  generally  known  throughout  the  office,  but  the  substance  of  the 
memorandum  was  not  known. 

TESTIMONY  OF  JOHN  S.  MARTIN,  JR.,  ATTORNEY  AT  LAW 

Mr.  Martin.  John  S.  Martin,  Jr. 

Senator  Tunney.  Could  you  just  give  your  title? 

Mr.  Martin.  I  am  an  attorney  in  jirivate  practice,  and  I  am  a 
sole  practitioner. 

Senator  Tunney.  And  you  were  hu"ed  b}-  ITT  to  do  the  investi- 
gating? 

Mr.  Martin.  I  was  retained  after  this  investigation  was  announced 
to  consult  with  some  of  the  peo])le  involved,  and  during  the  course 
of  that  I  had  occasion  to  raise  this  issue  concerning  the  document 
destruction  and  to  discuss  it  with  the  people  in  the  Washington 
office.  I  helped  in  the  preparation  of  the  report  Mr.  Aibel  has  referred 
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to,  based  upon  my  interviews  with  some  of  the  people  in  the  Wash- 
ington office.  I  did  not  interview  all  of  them.  As  Mr.  Aibel  has  in- 
dicated, other  ])eople  participated  in  this  investigation. 

Senator  Tunnly.  Were  you  able  to  discern  from  your  questioning 
of  the  representatives  of  the  Washington  office  whether  or  not  all 
members  of  the  W^ashington  office  knew  about  the  Anderson  column 
or  the  preparation  of  the  Anderson  column,  the  Hume  visit  to  Mrs. 
Beard? 

Mr.  Martin.  I  do  not  think  that  I  specifically  asked  that  question. 
I  know  that  people  were  aware  that  he  was  in.  I  know  that  when  he 
presented  this  document — he  had  it  originally. 

Senator  Tunney.   Right.  Were  there  any  copies? 

Mr.  Martin.  There  were  no  copies  in  the  Washington  office.  He 
asked  them  if  they  would  like  a  cop}",  and  they  obviously  said  that  they 
would.  [Laughter.]  So  that  memoradnum  Mr.  Hume  had  was  then 
xeroxed  in  the  Washington  office,  and  I  think  peoi)le  were  aware  he 
was  in,  aware  that  he  had  some  documents. 

Senator  Tunney.  Did  Mr.  Hume  allow  that  document  to  be  xeroxed 
that  day  that  he  visited  the  ITT  office? 

Mr.  Martin.  Yes.  But  I  do  not  think — and  at  the  staff  meeting 
the  following  day,  Mr.  Merriam  did  not  discuss  with  the  staff  what  the 
substance  of  that  document  was.  He  simj)ly  mentioned  that  he  had 
come  in  with  a  document  that  purported  to  come  from  their  files,  and 
did  not  go  into  the  substance  of  it. 

Senator  Tunney.  Did  your  investigation  discern  whether  or  not 
Mrs.  Beard  had  talked  to  him  in  the  Washington  office  about  the 
memo? 

Mr.  Martin.  Well,  she  had  been  present  when  ISir.  Hume  was 
there,  was  my  understanding. 

Senator  Tunney'.  Do  you  know  whether  she  talked  to  any  members 
of  the  Washington  office  about  the  memo?  We  have  had  testimony  from 
Mr.  Hume  that  Mrs.  Beard  w^as  thunderstruck  when  she  learned  that 
the  memo,  which  she  admitted  was  her  memo,  was  in  the  hands  of  Mr. 
Hiime. 

Now  my  question  to  3'ou  is  whether  or  not  you  were  able  or  not  to 
discern  during  your  investigation  that  Mrs.  Beard  had  talked  to  any 
member  of  the  Washington  office  between  the  time  she  first  learned 
Mr.  Hume  had  the  document  and  the  time  of  the  shredding  of  the 
document  the  next  day? 

Senator  Cook.  Would  the  Senator  yield  for  just  one  thing?  You 
said  "which  she  admitted  was  her  memorandum." 

Senator  Tunney.  I  said  Mr.  Hume  testified  to  that.  We  do  not 
have  any  independent  verification  of  the  accuracy  of  that  statement. 

Senator  Cook.  All  right. 

Senator  Tunney.  All  right. 

Mr.  Martin.  Well,  I  am  not  so  sure  I  know  now  what  the  question 
is. 

Senator  Tunney.  The  question  is  whether  ]\Irs.  Beard — in  your 
investigation  did  3'ou  determine  whether  or  not  Mrs.  Beard  had  talked 
to  any  other  member  of  the  office  after  she  ffi'st  learned  that  Mr. 
Hume  had  the  memo  and  the  time  of  the  shredding  of  documents  in 
the  office  the  following  day? 

Mr.  Martin.  I  really  cannot  give  you  that  time  sequence.  She 
obviously  was  present  with  two  people  from  the  press  relations  staff 
of  the  Washington  office  talking  \\dtli  Mr.  Hume  so  they 
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Senator  Tunney.  Who  were  those  two  people? 

Mr.  Martin.  Mr.  Goodrich  and  Mr.  Horner. 

Senator  Tunney.  So  Mr.  Goodrich  and  Mr.  Horner  knew  about  it? 

Air.  Martin.  That  is  right. 

Senator  Tunney.  And  Mr.  Ryan  knew  about  it  and  Mr.  Merriam 
knew  about  it? 

Mr.  Martin.  Mr.  Ryan  and  Mr.  Merriam. 

Senator  Tunney.  So  four  people  in  the  Washington  office  knew 
about  it. 

Mr.  Martin.  Senator,  there  is  also  a  fifth,  if  my  understanding  is 
correct,  if  Mr.  Hume's  column  or  Air.  Anderson's  column  is  correct, 
I  beheve  Airs.  Beard's  secretary  was  present  at  her  home  during  the 
time  that  Air.  Hume  called  on  her  and  interviewed  her  there. 

Senator  Tunney.  So  there  would  be  five  people  who  knew  that? 

Air.  AIartin.   Yes,  sir;  yes.  Senator. 

Senator  Tunney.  Do  you  have  any  knowledge,  I  am  talking  about 
knowledge  now,  do  you  have  any  probative  knowledge  that  would 
demonstrate  that  all  other  members  of  the  office,  besides  the  five, 
were  ignorant  of  the  fact  that  Airs.  Beard  had  written  a  memorandum 
which  was  in  Air.  Hume's  hands? 

Mr.  AIartin.  Obviously,  we  would  have  no  way  of  knowing  that. 
We  were  not  there. 

Senator  Tunney.  Did  you  question^ — - 

Air.  AIartin.  We  did  not  question,  so  far  as  I  know,  I  did  not 
question  them  specifically  about  that. 

Senator  Burdick.   Your  time  has  expired,  Senator. 

Ten  minutes  on  tliis  side. 

Senator  Cook.  Thank  you. 

Senator  Fong.  You  and  how  many  other  attorneys  handled  the 
investigation  of  the  shredding? 

Air.  AIartin.  There  were  three  other  attorneys  who  conducted 
interviews  along  these  lines,  Senator. 

Senator  Fong.  Four,  then  there  were  four  of  you? 

Air.  AIartin.  Four  of  us  altogether. 

Senator  Fong.  Four  of  you  working  on  the  problem  of  shredding, 
is  that  right? 

Air.  AIartin.  Yes,  among  other  things. 

Senator  Fong.  How  much  time  was  spent  on  the  report  and  how 
much  on  the  investigation? 

Air.  AIartin.  Well,  I  cannot  speak  for  the  others.  This  is  a  matter 
with  which  I  was  concerned  in  an  overall  way  during  the  course  of 
the  time  I  have  been  down  here.  How  much  exact  time  I  spent  on 
this  subject  would  be  just  very  hard  to  give  you. 

Senator  Fong.  Each  one  of  you  took  separate  courses? 

Air.  AIartin.  Wliat  we  did,  and  I  think  we  have  to  go  back  to 
perhaps  the  time  I  was  retained,  I  am  an  outside  counsel,  I  am  a 
private  practitioner,  I  had  no  prior  comiection,  had  never  represented 
ITT  prior  to  this  date.  I  was  retained,  and  ni}^  understanding  of  my 
being  retained,  was  that  there  had  been  this  allegation  of  shredding 
of  documents,  there  was  a  feeling  that  the  people  in  the  Washington 
office  who  had  been  involved  in  this  should  have  outside  counsel,  in- 
dependent of  ITT  to  represent  them  because  this  was  a  serious  alle- 
gation and  they  should  be  separately  advised  of  their  rights,  and  that 
is  wh}"  I  was  brought  in  to  provide  separate  and  distinct  legal  advice 
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as  to  their  rights  and  as  to  whether  or  not  there  had  been  any  viola- 
tion of  law  I  assume. 

So  that  was  the  reason,  in  part,  that  I  was  here  to  provide  these 
people  ^^^th  independent  counsel.  So  this  was  a  matter  that  I  was 
trying  to  satisfy  myself  about  to  determine  that  thej  had  not  acted 
improperl}^  To  the  extent  that  it  is  relevant,  I  believe  that  to  be  the 
case.  They  had  not  violated  any  law  and  did  not  act  improperly.  So 
this  was  a  matter  that  I  was  concerned  with  from  the  outset  and  that 
is  what  I  was  in  part  tr34ng  to  do  in  what  I  was  do^v^l  speaking  with 
the  various  people. 

Senator  Fong.  May  I  ask  you  whether  you  were  investigating  what 
were  the  contents  of  these  documents  that  had  been  shredded? 

Mr.  Martin.  Well,  what  we  were  trying  to  determine  is  what  hap- 
pened, what  documents  were  involved,  and  whether  or  not  there  was 
any  basis  to  feel  there  was  anything  improper  done. 

Senator  Fong.  Yes. 

Now,  in  your  investigation,  what  did  you  find  out  about  the  con- 
tents of  these  documents? 

Mr.  Martin.  Well,  I  think  what  Mr.  Aibel  has  stated  became  a 
memo,  that  you  are  dealing  Avith  files  that  in  manj^  instances  people 
had  never  cleaned  out.  There  has  been  talk  here  about  a  volume  of 
material.  These  included  press  releases,  jou  know,  press  clippings,  and 
all  kinds  of  back  data.  I  found  out,  I  satisfied  niA'self,  there  was  no 
intent  from  what  I  could  determine,  on  the  part  of  anybod}'  to  frus- 
trate some  investigation  b}^  this  committee,  for  example. 

Senator  Fong.  Did  you  find  anything  in  these  shredded  documents 
or  were  you  advised  that  any  of  their  contents  contained  anything 
that  showed  that  there  was  a  connection  between  the  oft'er  of  $200,000 
to  the  San  Diego  Convention  and  Tourist  Bureau  and  the  settlement 
of  the  ITT  case? 

Mr.  Martin.  Absolutely  not. 

Senator  Fong.  Did  j^ou  find  anj^thing  at  all  that  connected  any- 
body in  ITT  A\dth  any  importuning  of  the  Justice  Department  to  se- 
cure a  favorable  consideration  in  this  case? 

Mr.  Martin.  No,  sir. 

Senator  Fong.  Did  you  find  anything  at  all  connecting  settlement 
of  the  ITT  case  with  the  offer  of  $200,000  to  the  San  Diego  Conven- 
tion and  Tourist  Bureau? 

\h\  Martin.  No,  sir. 

Senator  Fong.  Was  there  anything,  as  far  as  jou  knew,  that  tied 
the  shredded  documents  with  anything  that  has  transpired  insofar 
as  this  case  before  this  committee  is  concerned? 

Mr.  Martin.  That  poses  to  me  a  problem  because  so  much  has 
transpired — if  you  will  go  back  again. 

Senator  Fong.  We  are  investigating — the  possibility  of  Mr.  Klein- 
dienst's  involvement  with  the  ITT  Sheraton  commitment. 

Mr.  Martin.  There  was  nothing  that  I  say  or  the  statement  says 
that  I  became  aware  of  anything  that  tied  with  the  ITT  Sheraton's 
commitment  to  the  San  Diego  Convention  Bureau  and  the  settlement 
of  the  antitrust  suit. 

Senator  Fong.  So,  there  was  nothing  there  that  was  detrimental 
to  the  ITT  Company  or  to  the  Justice  Department  or  to  anything  of 
the  people  who,  it  has  been  alleged  participated  in  the  offer  and 
acceptance — 


720 

Mr.  Martin.  That  is  correct. 

Senator  Fong  (continuing).  Of  the  money  for  the  San  Diego  Con- 
vention? 

Mr.  Martin.  That  is  correct.  There  was  nothing  that  would  relate 
to  aity,  that  would  be  evidence  of  any,  improper  link. 

Senator  Fong.  May  I  ask  you  whether  this  was  the  same  conclusion 
that  was  reached  by  the  other  three  investigators? 

Mr.  Martin.  Yes. 

Senator  Fong.  In  essence,  the  four  of  you  have  come  to  the  conclu- 
sion that  there  was  nothing  in  the  contents  of  these  documents  that 
were  shredded  to  cast  any  light  upon  what  we  are  now  discussing  here? 

Mr.  Martin.  Absolutely. 

Senator  Fong.  Thank  you  very  much. 

Senator  Burdick.  I  have  no  questions  at  this  time. 

I  yield  the  balance  of  my  time  to  Senator  Tunney. 

Senator  Tunney.  Senator  Kenned}^  just  came  in  and  may  have 
questions. 

Senator  Kennedy.  I  would  just  like  to  question  Mr.  Aibel,  if  I 
could. 

You  have  on  page  3,  "No  one  interviewed  in  the  Washington  office 
knows" — maj^be  j^ou  will  just  read  that  ]iaragraph,  the  third  last 
paragraph  on  ])age  3. 

Mr.  Aibel.  Senator,  did  you  want  me  to  read  it  out  loud? 

Senator  Kennedy.  Yes,  please. 
Mr.  Aibel  (reading) 

No  one  interviewed  in  the  Washington  office  knows  of  any  ITT  documents 
which  were  destroyed  which  directly  or  indirectly  linked  the  settlement  of  the  ITT 
antitrust  cases  with  ITT's  commitment  to  support  the  effort  of  the  San  Diego 
Convention  Bureau  to  have  San  Diego  selected  as  the  site  of  the  Republican 
National  Convention. 

Senator  Kennedy.  Is  that  not  really  a  judgmental  decision  or  view 
that  you  are  expressing  there? 

Mr.  Aibel.  No. 

Senator  Kennedy.  It  is  not,  it  is  not  a  judgmental  decision?  Are 
you  not  just  expressing  a  judgment  whether  these  documents  link  or 
do  not  link  in  terms  of  the  settlement?  Let  us  go  in  a  different  way. 
Could  you  tell  us  what  documents  were  destroyed? 

Senator  Cook.  Let  him  answer  the  question  because  I  think  he 
ought  to. 

Senator  Kennedy.  I  will  ask  my  questions  without  the  help  of  the 
Senator  from  Kentucky. 

Senator  Cook.  Mr.  Chairman,  is  the  ^\•itness  going  to  be  allowed  to 
answer  a  question? 

Senator  Kennedy.  Can  I  ask  a  question  that  I  want  to  ask  the  ^^dt- 
ness,  please? 

Senator  Cook.  Are  you  withdra^^dng  your  c^uestion? 

Senator  Kennedy.  I  will  ask  the  question  I  want  to  ask  and  if  the 
^^'itness  needs  any  clarification  I  will  find  out. 

Can  you  tell  us  which  documents  were  destroyed,  can  you  give  us  a 
list  of  those  documents? 

Mr.  Aibel.  No. 

Senator  Kennedy.  Do  you  know  which  documents  were  destroyed? 

Mr.  Aibel.  Only  in  a  general  wa}'. 

Senator  Kennedy.  Well,  can  you  describe  them  to  us? 
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Mr.  AiBEL.  Yes,  to  the  extent  that  I  have  before.  Man^^  of  them 
were  old  speeches,  old  press  releases,  clippmgs,  documents  relating  to 
past  sessions  of  Congress.  Some  of  them  included  dead  prints  of  bills, 
committee  reports.  There  were — -there  was  old  correspondence  relating 
to  issues  that  were  current  in  1963, 1964,  and  1965,  as  I  understand  it, 
matters  of  that  kind.  I  did  ascertain,  I  did  testify  earlier  that  docu- 
ments relating  to  the  physical  facilities  in  San  Diego  which  would  be 
of  interest  to  one  planning  a  convention  of  publicl}'  available  tourist 
brochures  were,  I  am  told,  destroyed.  And  that  is  the  only  information 
I  have  as  to  documentation  relating  to  San  Diego  that  was  destroyed. 

Senator  Kennedy.  The  tourist  brochures  of  San  Diego — were  they 
the  only  documents  that  related  to  San  Diego? 

Mr.  AiBEL.  Well,  there  was  information  relating  to  the  number  of 
hotel  rooms,  and  similar  facilities  for  visitors. 

Senator  Kennedy.  Were  those  documents  put  out  by  a  panel  or  a 
tourist  bureau  or  were  they  inside  memoranda  talking  about  the 

Mr.  AiBEL.  No,  they  were  not. 

Senator  Kennedy  (continuing).  Talking  about  the  hotel? 

Mr.  AiBEL.  They  were  not  locally  prepared  materials.  They  came 
from  the  San  Diego  area  from  hotels  or  convention  bureau  or  from 
the  city  itself. 

Senator  Kennedy.  Could  you  tell  us  what  date  those  were  printed, 
do  vou  know? 

Mr.  AiBEL.  No. 

Senator  Kennedy.  Were  those  printed  tourist  brochures 

Mr.  AiBEL.  That  is  what 

Senator  Kennedy  (continuing) .  Or  were  they  letters  relating  to  the 
San  Diego  hotel  space? 

Mr.  AiBEL.  I  am  told  they  were  not  letters,  they  were  printed 
brochures,  and  printed  materials  which  may  have  been  in  the  form  of 
letters  but  they  were  the  kind  of  thing  that  you  could  get  if  you  sent 
away  to  the  convention  bureau  for  information  about  facilities  in  the 
city. 

Senator  Kennedy.  Were  there  any  files  in  there  that  were  Mrs. 
Beard's  personal  files? 

Mr.  AiBEL.  John? 

Mr.  Martin.  I  think.  Senator,  from  what  I  know  to — there  may 
have  been  some  correspondence  of  hers.  My  understanding  is  that  she 
was  present  when  this  was  done.  I  do  not  know  how  you  sometime 
differentiate  private  from  company  files.  I  know  that — well,  let  us 
leave  it  at  that . 

Mr.  AiBEL.  Well,  my  information,  Senator,  is  that  she  participated 
in  the  decision  as  to  which  documents  to  dispose  of,  and  I  take  it,  if 
there  were  personal  files  in  that  group  that  was  disposed  of  she  chose 
to  do  so,  if  my  information  is  correct. 

Senator  Kennedy.  Your  testimony  is  that  she  participted  in  or 
she  sanctioned  the  destruction,  the  shredding  of  these  files? 

Mr.  AiBEL.  That  is  what  my  information  is;  yes,  sir. 

Senator  Kennedy.  And  there  was  no  objection  made  by  Mrs. 
Beard? 

Mr.  Aibel.  I  am  told  she  sort  of  got  into  the  swing  of  things  and 
said,  "Why  do  we  need  this?"  and  "Why  do  we  need  that?"  [Laughter.] 

Senator  Kennedy.  Who  told  you  that?  Who  told  you,  who  gave 
you  this  report?  I  mean,  is  this  the  report  from  people  who  were  there 
at  the  time? 
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Mr.  AiBEL.  I  got  this  from,  I  am  not  sure  which,  at  this  present 
moment,  which  of  the  four  lawyers  who  conducted  the  interviews 
tokl  me  this. 

Senator  Kennedy.  Can  Mr.  Martin — is  it  Mr.  Martin? 

Mr,  Martin.  Yes,  sir. 

Senator  Kennedy.  Can  you  tell  us  who  was  there  at  the  time? 
Has  that  already  been  put  into  the  record? 

Mr.  Martin.  Well,  I  think  she  was — that  Mr.  Ryan,  who  reviewed 
this  thing,  was  with  her. 

Senator  Kennedy.  Excuse  me,  Mr.  who? 

Mr.  Martin.  Ryan. 

Senator  Kennedy.  Mr.  Ryan. 

Mr.  Ryan?  [Laughter.] 

Mr.  Martin.  That  is  an  Irish  name.  Senator. 

Senator  Kennedy.  I  know.  I  know  it  is  Irish.  [Laughter.] 

Which  Mr.  Ryan? 

Mr.  Martin.  John  Rj-an.  There  is  only  one  Mr.  Rj^an,  to  my 
knowledge,  in  the  Washington  ofl5ce. 

Senator  Kennedy.  He  gets  around.  [Laughter.] 

Who  else  was  there? 

Mr.  Martin.  With  Mrs.  Beard  on  that  occasion? 

Senator  Kennedy.  Yes. 

Mr.  Martin.  I  think  Mr.  R3'an. 

Senator  Kennedy.  Onlj^  Mr.  R^an? 

Mr.  Martin.  I  do  not  know  whether  or  not  Mrs.  Beard's  secretary 
was  present.  I  do  know,  Senator,  there  was  no  security"  officer  there 
as  had  been  reported  in  the  press. 

Senator  Kennedy.  I  apologize  for  not  being  here  earlier;  have  3'ou 
gone  over  who  actually  did  the  slu'edding — was  it  Mr.  Ryan? 

Mr.  Martin.  I  do  not  believe  he  did. 

Senator  Kennedy.  Can  you  tell  us  who  did? 

Mr.  Martin.  I  believe  it  was  a  man  who  has  kind  of  general  chores 
in  the  Washmgton  office,  serves  as  a  chauffeur. 

Senator  Kennedy.  General  chores  m  the  Washington  office? 

Mr.  Martin.  Chores. 

Senator  Kennedy.  Chores? 

Air.  Martin.  He  is  a  chauffeur  in  the  Washington  office,  runs 
messages. 

Senator  Kennedy.  Slireds  material? 

Mr.  Martin.  Yes:  there  has  been  in  the  Washington  office  for 
some  time  a  sliredding  machine.  Senator.  It  is  kept  there  in  connec- 
tion with  long  established  company  policy,  and  has  not  been  used 
for  a  long  time. 

Senator  Kennedy.  So  we  had 

Mr.  Martin.  He  was  not  brought  in  for  the  occasion. 

Senator  Kennedy.  If  there  was  any  shredding  he  does  it?  Would 
A"ou  say  that  is  a  fair  observation,  besides  the  other  chores? 

Mr.  Martin.  I  assume  that  falls  within  his  duties.  He  xeroxes. 

Senator  Kennedy.  Just  those  three,  Mrs.  Beard,  Mr.  Ryan  and 
the  sliredder,  whoever  he  is.  [Laughter.] 

Air.  AIartin.  He  was  not  in  the  room  when  the  files  were  reviewed. 
To  the  extent  that  the}'  decided  to  slued  them  they  gave  them  to 
him,  I  assume,  and  said,  ''Dispose  of  them." 
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Senator  Kennedy.  But  do  I  gather  that  Mr.  R^aii  and  Mrs. 
Beard  were  mxkmg  decisions  as  to  which  items  were  to  be  shredded 
or  which  were  not,  am  I  right? 

Mr.  Martin.  I  assume  so. 

Senator  Kennedy.  Do  3'ou  know  who  interviewed  Mr.  Ryan  for 
the  company? 

Mr.  Martin.  Interviewed  Mr.  Rj^an. 

Senator  Kennedy.  You  interviewed  Mr.  Ryan?  Well,  then,  when 
you  say  you  assume,  you  know  so,  then? 

Mr.  Martin.  I  was  not  there. 

Senator  Kennedy.  Would  you  describe  it  to  us  then,  tell  us  exactly 
what  happened  then? 

Mr.  Martin.  Well,  I  cannot  tell  you  exactly  what  happened  then. 

Senator  Kennedy.  What  Mr.  Ryan  told  you. 

Mr.  Martin.  I  talked  to  Mr.  Ryan  about  this.  He  said  that  he 

Senator  Kennedy.  What  did  you  say  to  Mr.  Ryan,  let  us  get  it, 
we  have  some  time;  what  did  you  say  to  him  and  what  did  he  say  to 
you? 

Mr.  Martin.  Well,  I  will  try  to  give  you  the  substance  of  our 
conversation. 

Senator  Kennedy.  That  is  fine. 

Mr.  Martin.  In  effect,  I  asked  him  who  had  reviewed  it — had 
anybody  been  present  with  Mrs.  Beard,  I  asked  him  about  this  report 
that  the  security  officers  had  gone  through  her  files.  He  said,  "No, 
there  had  been  no  security  officer  involved."  That  he  had  sat  do^vn 
with  Mrs.  Beard,  that  they  had  gone  through  her  files  to  see  whether 
there  were  things  that  were  unnecessary;  that  in  the  course  of  it  she, 
as  I  think  he  described  it,  participated,  said,  "Yes,  let  us  get  rid  of 
this.  There  is  no  need  for  this,"  and  that  was  the  substance  of  our 
conversation. 

Senator  Kennedy.  Did  he  say  who  asked  him  to  talk  to  Mrs.  Beard 
about  shredding  the  documents? 

Mr.  Martin.  Well,  he  was  present,  Mr.  Merriam  had  asked  every- 
body in  the  office  to  go  through  their  files  for  this  purpose.  I  do  not 
know,  he  did  not  tell  me  of  anybody  else  speakmg  to  him  about 
this. 

Senator  Kennedy.  Mr.  Merriam  had  requested  that  those  files  be 
destroyed? 

Mr.  Martin.  Well,  Mr.  Merriam  had  a  general  discussion  wdth  the 
staff  at  their  regular  staff  meeting,  telling  them  that  there  was  some 
indication  that  Mr.  Anderson  had,  may  have  had,  a  document  that 
may  have  come  out  of  an  ITT  file  and  he  was  concerned  that  basically 
confidential  documents  of  ITT  were  being  stolen  from  their  files,  and 
he  thought  people  should  review  their  files  to  see  if  what  was  in  there 
that  should  not  be  stolen. 

Senator  Kennedy.  Did  he  refer  to  the  June  25  memorandum  as 
being  one  of  the  documents  that  was  stolen? 

Mr.  Martin.  Senator,  Mr.  Merriam  has  never  seen  that  memoran- 
dum prior  to  the  time  that  it  was  produced  in  their  office  by  Mr, 
Hume.  That  is — and  to  my  knowledge,  nobody  else  in  the  Washington 
office  had  seen  that  memorandum.  So  that  is  why  I  think  I  said  that 
there  was  evidence  that  it  may  have  been,  that  one  they  did  not  know. 
The  security  officer  was  brought  do\\ai  simply  to  determine  whether, 
in  fact,  there  was  a  leak  and,  if  so,  how  it  happened. 
Senator  Burdick.  Senator  Cook. 
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Senator  Cook.  First  of  all,  Mr.  Geneen,  ])lease  do  not  fire  the 
shredder  because  he  has  now  become  the  key  witness  in  this  case. 

[Laughter.] 

One  of  the  most  interesting  remarks  that  has  been  made  so  far  is, 
you  said  that  you  could  not  find  a  copy  of  the  memorandum. 

Mr.  AiBEL.  Yes,  that  is  correct. 

Senator  Cook.  Did  Mrs.  Beard  look  into  the  files  while  Mr.  Hume 
was  there  or  shortly  after  Mr.  Hume  left  to  see  if  there  was  a  copy 
of  this  memorandum? 

Mr.  AiBEL.  I  do  not  know  for  sure  but  I  do  know  she  did 

Senator  Cook.  I  should  not  really  ask  you  that  because  she  can 
answer  that  herself.  Did  she  indicate  to  you  that  she  looked? 

Mr.  AiBEL.  I  have  not  spoken  to  Mrs.  Beard. 

Senator  Cook.  Did  anyone  in  the  office  indicate  to  you  that  they 
immediately  looked  to  see? 

Mr.  AiBEL.  Yes,  Senator,  this  was  a  part  of  this  purpose  that  was 
looking  through  the  files  to  try  to  find  copies  of  this  memorandum. 

Senator  Cook.  And  you  could  not  find  a  copy  of  this  memorandum? 

Mr.  AiBEL.  No  copy  was  found. 

Senator  Cook.  It  is  usually  standard  company  policy  to  dictate 
memorandums  and  not  make  a  copy  of  them? 

Mr.  AiBEL.  It  is  not  standard  policy  to  follow  that  course. 

Senator  Cook.  And  you  could  not  find,  on  that  occasion,  a  copy  of 
this  memo? 

Mr.  AiBEL.  We  could  not.  We  were  a  little  puzzled  in  addition,  by 
reason  of  the  fact  that  the  memorandum  which  Mr.  Hume  displayed 
did  not  have  the  usual  file  markings  which  indicate,  which  would 
indicate,  that  it  had  actually  been  in  the  file.  It  did  not  have  the  usual 
set  of  holes  which  would  have  been  made  with  it  in  order  to  put  it  in 
the  file,  and  there  were  no  other  markings  on  it  which  would  have 
indicated  its  receipt  for  inclusion  in  the  file. 

Senator  Cook.  Do  you  time  your  mail  and  date  your  mail  when  it  is 
received  even  on  an  interoffice  basis? 

Mr.  AiBEL.  No. 

Senator  Cook.  You  do  not.  Only  on  incoming  mail? 

Mr.  AiBEL.  That  is  correct. 

Senator  Cook.  Let  me  ask  you,  Mr.  Aibel,  if  you  are  familiar  with 
the  files  of  ITT,  can  you  explain  why  in  this  week's  Newsweek  maga- 
zine there  is  a  copy,  purported  copy,  of  the  memorandum  which  says, 
"Personal  and  Confidential,"  which  has  next  to  Mrs.  Beard's  name  a 
"D"  and  the  one  that  appeared  on  Sunday,  March  12,  in  the  New  York 
Times  where  it  says,  "A  photocopy  of  the  memorandum  purportedly 
^vritten  by  ITT  lobbyist,  Dita  Beard,"  there  is  no  "D"  next  to  her 
name? 

Mr.  AiBEL.  I  have  no  explanation  for  it.  I  would  point  out  that 
the  memorandum  which  we — which  was  exhibited  by  Mr.  Hume, 
I  call  it  the  Hume  memorandum  myself,  v\\as  on  two  pages,  and  the 
memorandum  reproduced  in  the  New  York  Times  appears  to  be 
on  one  page.  And  I  have  no  explanation  for  the  variance. 

Senator  Cook.  If  there  was  no  cop}'  in  the  file,  and  the  copy  in 
Newsweek  purports  to  be  a  copy  of  it,  and  the  exhibit  in  the  New 
York  Times  pur]:)orts  to  be  a  photocop}"  of  it  without  the  initial  on 
it,  and  you  did  not  have  any  copies  in  your  files  in  the  ITT  office 
in  Washington,  how  many  copies  of  this  memorandum  were  floating 
around? 
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Mr.  AiBEL.  Senator,  all  I  know,  can  tell  you,  is  that  we  were 
])ermitted  to  make  one  eo]n'  on  our  Xerox  in  Mr.  Hume's  ])resence. 
He  apparently  was  fearful  that  he  would  not  have  the  document 
returned  if  he  allowed  it  to  be  xeroxed  out  of  his  j^resence  and  sub- 
sequent]}" we  made  a  few  copies  for  purposes  of  our  preparation  for 
this  proceeding  here. 

Senator  Cook.  Do  you  have  any  copies  witli  you  now? 

Mr.  AiBEL.  I  i)ersonalh'  do  not. 

Senator  Cook.  The  only  one  you  have  is  from  the  New  York  Times? 

Mr.  AiBEL.  Yes,  sii\ 

Senator  Cook.  Well,  I  guess  that  takes  care  of  that. 

Is  there  any  office  requirement  that  memos  like  this,  that  copies 
be  made  and  that  they  be  in  the  files? 

Mr.  Martin.  Sir 

Senator  Cook.  You  are  not  an  ITT  employee. 

Mr.  Martin.  I  am  sony. 

Mr.  AiBEL.  I  do  not  know  of  any  policy.  I  do  know  that  the  practice 
of  all  secretai'ies  is  to  maintain  a  chronological  file  of  memoranda 
or  letters  which  they  prepare  and  there  are  usiuilly  subject  matter 
file  copies  also  prejiared  for  retentio]i  by  the  originator  of  the  docu- 
ment, and  that  has  been  standard  practice  in  ITT  as  far  as  my 
almost  8  years,  experience  in  the  comi)any  has  demonstrated  to  me. 

Senator  Cook.  Who  is  Mrs.  Beard's  secretaiy? 

Mr.  AiBEL.  I  only  know  her  first  name,  which  is  Beverly.  Do  you 
know  her  last  name? 

Mr.  Martin.  No,  I  do  not. 

Senator  Cook.  Would  you  supply  that  for  the  record  for  us? 

Mr.  AiBEL.  Certainl}'. 

Senator  Cook.  Mr.  Geneen,  this  morning  you  and  I  had  not 
finished.  We  had  gone  through  the  Canteen  case  and  the  Grinnell 
case.  Would  you  explain  to  me  whether  the  Government  in  the 
Hartford  case  had  won  any  of  the  steps  so  far  in  the  legal  processes 
of  the  Federal  Government  v.  ITT  and  Harijord? 

Mr.  Geneen.  No,  they  had  not,  Senator. 

Senator  Cook.  And  that  at  the  time  negotiations  were  going  on  the 
Federal  Government  had  not  won  any  of  the  points  of  contention 
argued  by  them  in  either  the  Grinnell  case,  the  Canteen  case,  or  the 
Hartjord  case;  is  that  correct? 

Mr.  Geneen.  That  is  correct,  sir. 

Senator  Cook.  Well,  if  that  is  the  case,  Mr.  Geneen,  why  would  a 
corporation  give  up  a  billion  dollars  in  sales,  $950  million  in  assets, 
and  keep  one  billion  dollar  company  when  it  had  not  lost  any  of  the 
cases  so  far?  That  in  regard,  too,  the  Hartford  case  it  had  received  the 
approval  of  the  insurance  commissioner  of  the  State  of  Connecticut 
and  that  the  Federal  Government  had  just  been  denied  an  injunction 
against  your  acquuing  Hartford,  what  made  such  a  good  deal  out  of 
giving  all  this  away  so  that  you  would  make  an  offer,  as  has  been 
quoted,  on  many  occasions  incorrectly,  to  the  Republican  Party  of 
up  to  $400,000  to  pay  for  their  convention  expenses? 

Mr.  Geneen.  Well,  I  think  I  said  in  my  statement,  Senator,  that 
this  was  not  a  legal  decision  that  I  made.  It  was  a  business  decision 
and,  as  you  recall,  I  think  I  pointed  out  that,  we  had  gone  through 
2}^  years  of  litigation,  we  were  faced  with  a  great  deal  more  litigation. 
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While  we  thought  that  the  cases  were  good  and  I  accepted  our  lawyers' 
assessments  that  we  could  win  them  in  the  Supreme  Court,  there  was 
always  the  contingent  risk  that  we  might  not,  and  while  that  risk 
might  be  small,  I  think  from  the  standpoint  of  our  company  that  it 
made  sense  to  us  to  settle  at  the  point  we  did,  and  I  want  to  make  a 
couple  of  more  comments  to  that  point.  This  was  a  tough  decision 
for  us. 

I  do  not  think  it  was  a  good  settlement  in  the  sense  that  you  just 

used  it,  that  it  was  something  we  would  be  willing  to 

Senator  Cook.  May  we  have  order,  Mr.  Chairman? 
Senator  Burdick.  Let  us  have  order. 

Mr.  Geneen  (continuing).  Were  willing  to  say  was  a  victory  on 
our  part  by  any  means. 

I  think  if  you  just  look  at  the  newspapers  we  have  been  chastised 
for  making  a  very  unfavorable  settlement  from  our  standpoint,  and 
our  stock  reflected  it.  We  are  in  here  explaining  why  it  was  such  a 
good  settlement  or  at  least,  answering  to  that  question.  I  guess  the 
answer  is  somewhere  in  between,  it  was  probably  a  fair  settlement. 

Senator  Cook.  Is  it  not  true,  as  a  matter  of  fact,  that  it  was  such 
a  good  settlement  that  after  the  orders  were  entered  on  Saturday 
your  stock  closed  on  Monday  down  some  12  points? 

Mr.  Geneen.  It  is  true,  I  think  it  was  10  points,  Senator. 
Senator  Cook.  Ten  points.  It  sure  was  a  great  reflection  in  the 
market  that  it  was  a  good  settlement,  was  it  not,  Mr.  Geneen? 
Mr.  Geneen.  It  certainly  had  a  reflection  but  not  a  good  one. 
Senator  Cook.  Do  you  think  j^ou  could  convmce  your  board  of 
directors  you  would  give  $200,000  to  a  political  party  if  you  had  just 
had  a  billion  dollars  worth  of  assets  and  a  billion  dollars  worth  of 
sales  taken  away  from  you  as  a  matter  of  a  consent  decree  on  an  anti- 
trust suit? 

Mr.  Geneen.  I  had  trouble  with  my  board  of  directors  as  it  was. 
Senator  Cook.  You  mean  you  had  trouble  with  your  board  of 
dhectors  agreeing,  having  them  agree,  to  the  consent  agreement? 

Mr.  Geneen.  Tlu*ee  of  them  thought  it  was  an  extremely  tough 
settlement. 

Senator  Cook.  Was  one  of  the  reasons,  Mr.  Geneen,  that  you 
made  the  remark  in  the  fall  of  1969  or  1970  during  those  hearmgs  that 
you  felt  that  the  day  of  major  acquisitions  in  conglomerates  was  over 
because  of  the  fact  that,  not  only  of  the  policy  of  the  Antitrust 
Division  of  the  Justice  Department,  because,  as  Senator  Gurney 
also  pointed  out  this  morning,  that  during  that  same  time  in  1969 
there  were  then  six  committees  or  subcommittees  of  the  House  and 
the  Senate  of  the  United  States  that  were  looking  into  conglomerates 
and  looking  toward  some  t3q3e  of  ultimate  legislative  means  by  which 
this  could  be  curbed? 

Mr.  Geneen.  Senator,  in  part  that  would  be  true,  and  I  was  also 
concerned  in  my  mind,  as  I  mentioned  this  morning,  with  the  changes 
in  the  tax  law,  the  changes  in  the  accounting  rules  and,  of  course, 
we  had  heavily  on  our  mind  that  while  the  Congress  was  viewing 
and  reviewing  the  policy  of  the  Antitrust  Division  it  seemed  to  be  to 
consummate  by  a  maneuver,  in  a  sense  of  a  lawsuit  rather  than  basic 
exchano-e  in  legislation,  although  it  had  the  same  effect  as  to  what 
Congress  was  contemplating,  arriving  at  the  answer  before  Congress 
had  a  chance  to  get  at  it. 
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Senator  Cook.  Mr.  Geneen,  one  last  question.  Did  you  give 
$200,000  to  the  San  Diego  Convention  and  Visitors  Bureau  because 
the  Justice  Department  had  done  you  a  favor  by  reheving  you  of  a 
bilUon  dollars  worth  of  assets? 

Mr.  Geneen.  The  answer  is  no,  and  I  think  I  may  state  it  very 
unequivocally  there  was  absolutely  no  connection  between  Sheraton's 
action,  which  is  a  business  transaction  and  stands  on  its  own  feet, 
and  anything  to  do  with  any  other  of  our  activities,  including  our 
settlement  with  the  Justice  Department. 

Senator  Cook.  Did  you  give  the  San  Diego  Visitors  Convention 
and  Visitors  Bureau  $200,000  for  the  purpose  of  getting  the  Republican 
National  Convention  to  San  Diego  because  they  just  divested  you  of 
six  profitmaking  corporations  that  they  made  you  give  up  and  also 
made  j^ou  say  in  those  consent  decress  that  you  would  not  acquire 
any  corporations  of  assets  over  a  $100  million  for  a  period  of  10  years, 
that  you  would  not  acquire  any  insurance  companies  with  assets  over 
$10  million  and  that  a'ou  would  not  even  acquire  any  smaller  corpora- 
tions with  assets  up  to  $25  million  if  they  constituted  a  monopoly 
within  the  area  in  which  3^ou  were  acquiring  them  if  you  own  other 
corporations?  Is  that  why  you  gave  $200,000  to  San  Diego  for  this 
convention? 

Mr.  Geneen.  The  convention,  to  the  convention  bureau,  the  answer 
is  no,  we  did  not  give  it  to  them  for  that  reason. 

Senator  Cook.  Thank  you,  Mr.  Chairman. 

Senator  Mathias.  Mr.  Chairman,  would  you  yield? 

Senator  Burdick.  I  have  one  question. 

Senator  Mathias.  It  is  right  on  this  point. 

Mr.  Geneen,  there  is  testimony  before  this  committee  b}^  Mr. 
Hume,  who  quoted  a  Mr.  Parma  of  San  Diego,  that  the  $100,000 
de])osited  in  the  San  Diego  Convention  Bureau  originating  from 
wSheraton  Corp.  was,  in  fact,  earmarked  money  which  it  was  under- 
stood would  not  be  expended  by  the  convention  bureau  in  its  own 
discretion  but  would,  m  fact,  be  reserved  by  the  bureau  to  be  expended 
at  the  direction  of  the  Republican  Part3^  Was  that  your  understanding 
of  that  money? 

Mr.  Geneen.  Let  me  say  as  far  as  ni}^  understanding  is  concerned, 
and  I  think  it  is  correct,  we  gave  it  to  the  San  Diego  Convention  and 
Tourist  Bureau  without  any  strings  other  than  a  contribution  as  part 
of  a  community  effort.  Now,  whatever  action — except  as  stated  in  our 
telegram  we  were  going  to  get  the  presidential  headquarters  and  if 
there  was  to  be  another  $100,000  it  was  on  certain  conditions. 

Now,  any  action  that  they  had  taken  in  how  the}"  were  going  to 
dispose,  handle  or  what  they  were  going  to  do  with  it,  and  had  no 
condition  go  from  us  or  any  direction  from  us  and  I  do  not  know 
whether  that  report  is  true.  Certainly,  we  have  no  part  of  it  so  far  as 
I  know. 

Senator  Mathias.  So  far  as  the  wSheraton  Corp.? 

Mr   Geneen  Sheraton,  yes. 

Senator  Mathias.  As  far  as  ITT  is  concerned? 

Mr.  Geneen.  That  is  correct. 

Senator  Mathias.  There  was  no  earmarking  of  any  kind? 

Mr.  Geneen.  No,  sir;  this  was  given  primarily  and  completely  as 
a  part  of  the  community  effort  to  the  Bureau  because  of  our  business 
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interest  and  that  is  the  only  basis  on  which  it  was  giveii  and  it  was  in 
accordance  with  our  telegram. 

Senator  Mathias.  Thank  you. 

Mr.  Geneen.  Let  me  put  it  differently:  Our  telegram  constitutes 
our  complete  understanding. 

Senator  Mathias.  There  is  no  side  deal  of  any  sort? 

Mr.  Geneen.  There  is  no  side  deal,  no  other  deal,  no  other  com- 
mitment of  any  kind. 

Senator  Mathias.  Thank  3^ou. 

Senator  Burdick.  Mr.  Aibel,  you  responded  to  some  questions  by 
Senator  Cook  about  whether  or  not  there  were  an}-  co])ies  of  this 
memo,  and  explored  that  field  generalh\  I  have  looked  at  a  copy  of 
this  alleged  memo  and  I  find  the  last  sentence  as  follows:  "Please 
destroy  this,  huh."  Are  you  ai)t  to  make  a  cop}'  of  that? 

Mr.  Aibel.  Regardless  of  what  the  instructions  are  on  memos  as  to 
destruction,  I  always  found  the  secretary  jjut  them  in  the  chrono- 
logical file. 

Senator  Burdick.  Do  you  really  think  there  would  be  a  copy  of 
this  one? 

Mr.  Aibel.  I  think,  well,  there  was  one  and  that  was — there  is  one, 
I  guess,  the  original  which  Mr.  Hume  displayed.  Whether  or  not  there 
were  any. others  prei)ared  or  whether  or  not  the}'  were  destroyed,  I 
can  only  speculate  on  it.  But  there  has  been  uniform  practice  to  pre- 
pare file  coi)ies  in  chronological  file  copies. 

Senator  Burdick.  But  it  is  not  very  likeh*  that  Mrs.  Beard  made 
a  copy  of  this  one? 

Mr.  Geneen.  But  her  secretaiy  could  have. 

Senator  Tunney.  Mr.  Geneen,  I  do  not  know  how  you  fee!  about 
it  but  I  think  that  the  shredder  did  you  a  great  disserWce.  If  we  had 
the  documents  before  us  we  would  be  able  to  evaluate  their  meaning 
and  their  import,  and  now  we  have  to  rely  on  the  memory  of  those 
who  would  be  acting  contrary  to  their  self-interest  to  remember  that 
there  were  documents  destroyed  which  would  have  been  disadvan- 
tageous to  them  because  they  were  embarrassing.  I  think  that  it  would 
be  quite  unexpected  to  expect  that  an  official  of  the  Washington  office 
would  now  admit  that  there  was  embarrassing  document  shredding, 
if  you  follow  m}^  meaning,  and  contrary  to  the  thrust,  at  least  as  I 
understood  the  meaning  of  your  statement,  and  contrary  to  the  thrust 
of  your  answer  to  an  earlier  question  of  mine,  I  believe  that  the 
shredder  did  you  a  great,  great  disservice,  because  I  think  we  should 
have  all  those  documents  before  us.  But  I  do  feel  that,  just  to  get  a 
better  understanding  of  what  happened,  in  the  interest  of  trying  to 
get  at  the  truth  of  the  matter,  and  I  am  not  sure  that  I  quite  under- 
stand what  hapjiened,  I  will  have  to  direct  my  questions  now  to  Mr. 
Aibel,  to  Mr.  Martin,  because  they  were  the  ones  who  tlid  the 
investigation. 

Mr.  Aibel  testified  that  there  was  no  one  person  who  was  the 
shredtler,  that  each  person  went  through  their  own  files  and  destroyed 
documents  based  on  the  two  principles  for  destruction.  One  was  that 
the  documents  were  aged  and  one  that  the  documents  were  em- 
barrassing. Then  as  I  understood  Mr.  Martin's  statement,  he  said 
there  was  just  one  shredder. 

Now,  I  would  like,  if  possible,  to  have  you,  whichever  one  can 
testify  to  this  point,  I  would  like  to  have  you  tell  us  step-by-step 
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what  procedure  you  followed  in  your  investigation,  and  Mr.  Martin, 
I  suppose,  did  more  of  the  interviews  than  3'ou  did,  Mr.  Aibel.  What 
steps  did  you  follow?  Whom  did  you  interview?  Why  were  they  inter- 
viewed? What  was  the  nature  of  the  statements  that  were  made  by 
the  individual  whom  you  did  interview? 

Mr.  Aibel.  Senator  Tunney,  if  you  will  indulge  my  making  a  re- 
mark about  one  of  your  earlier  statements,  you  are  quite  right  in  that 
the  people  who  marked  the  documents,  picked  the  documents  for 
destruction,  probably  did  not  actually  operate  the  shredder.  When  I 
spoke  of  the  destruction  of  documents  I  was  talking  about  the  de- 
cision as  to  which  documents  were  to  be  destroyed  and  I  was  not 
talking  about  the  physical  act  of  actually  putting  them  into  the 
machine  any  more  than  I  was  thinking  about  carrjing  the  sacks  down 
to  the  garbage  place  where  they  would  be  picked  up. 

But  the  volitional  act  of  the  decision  as  to  which  documents  would 
be  shredded,  that  was  a  great  number  of  people. 

Before  turning  the  microphone  over  to  Mr.  Martin,  I  can  tell  you 
that  the  general  instructions  which  were  given  were  to  examine  the 
files  and  to  review  them  and  to  talk  to  each  person  who  had  the  re- 
sponsibility for  those  files  as  to  the  circumstances  under  which  the 
file  review  took  place. 

We  had  an  luiderstanding  to  the  general  areas  of  questioning  which 
would  be  undertaken,  and  when,  only  after  the  initial  reports  came  in 
we  found  we  had  to  ask  additional  questions,  and  that  A\'as  one  of  the 
reasons  why  we  were  not  prepared  yesterday  while  \h\  Geneen  was 
testifying. 

So,  what  we  were  doing  is  more  or  less  doing  this  on  an  ad  hoc 
basis  for  the  purpose  of  preparing  this  report  but  without  any  partic- 
ular written  set  of  instructions. 

Now,  Mr.  Martin,  perhaps  you  can  describe  how  it  was  carried  out. 
Mr.  Martin.  Yes.  We  just  had  a  general  overall  concern  about 
finding  out  what  had  occurred  and  what  was  done  here,  and  that  was 
done  basically  by  speaking  to  the  people  involved. 

Senator  Tunney.  How  many  people  were  questioned,  all  19  people 
except  for  Mrs.  Beard? 

Mr.  Martin.  Well,  there  were  people  who  were  away,  some  people 
on  vacation  now. 

Senator  Tunney.  How  many  people  were  on  vacation? 
Mr.  Martin.  Two  that  I  know  of.  I  cannot  tell  you  that,  Senator, 
but  just  let  me  explain.  I  had  not  any  great  familiarity  with  the 
Washington  office  prior  to  this,  so  I  do  not  know  what  the  position 
was  of  a  lot  of  these  people.  Wliat  I  tried  to  do  to  the  extent  that  I 
could  was  to  talk  to  each  of  the  people  who  was  there.  This  was  done 
by,  as  I  say,  I  am  only  one  of  four  people.  I  know  they  attempted  to 
interview  all  of  the  secretaries.  That  was  done.  We  attempted  to  inter- 
view the  professional  staff,  I  suppose,  if  you  want  to  draw  a  distinc- 
tion, to  ask  them,  you  know,  what  they  did,  to  ask  them  whether  or 
not — what  type  of  documents  they  were  destroying,  how  they  did  it. 
I  think  we  should  clarify  one  other  thing  is  that  not  everything  w  as 
run  through  the  shredthng  machine.  There  was,  you  know,  there  is  a 
shredding  machine  as  Mr.  Aibel's  statement  points  out.  There  is  a 
policy  that  certain  things  are  to  go  through  the  shredding  machine.  A 
lot  of  this  stuff  was  just  dumped  in  wastepaper  baskets  and  then 
transferred  to  larger  bags. 
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Senator  Tunney.  In  the  course  of  3'oiir  investigation,  did  you 
inquire  why  it  was  that  these  documents  were  not,  for  instance,  put  in 
boxes  and  then  put  under  lock  and  key  or  sent  up  to  the  corporate 
headquarters  in  New  York  for  safekeeping  rather  than  destroying 
them,  particukirly  the  embarrasing  documents,  the  so-called  embar- 
rassing documents? 

Mr.  Martin.  Senator,  I  am  sure  that  had  Mr.  Aibel  or  I  been 
involved  in  the  decision  of  what  to  do  the  next  day  that  would  have 
been  done,  something  along  that  line  may  have  been  done.  But  it  was 
not.  This  was  simply  a  reaction  in  the  fact  that  "Look,  that  Jack 
Anderson  is  rummaging  through  your  files,"  and  the  people  reacted  to 
that  set  of  circumstances. 

Senator  Tunney.  Will  it  not  be 

Mr.  Martin.  I  do  not  think  it  was  a  very  conscious- 


Senator  Tunney.  I  wonder  if  you  understand  this  point.  In  other 
words,  people  were  informed  generally"  that  Jack  Anderson  was  rum- 
maging through  their  files  or  had  somebody  rummaging  through  their 
files. 

Mr.  Martin.  That  is  the  possibility;  yes. 

Senator  Tunney.  The  possibility,  were  they  informed  of  that? 

Mr.  Martin.  Well,  they  were  informed  that  was  the  possibility. 

Senator  Tunney.  That  Jack  Anderson  had  been  rummaging 

Mr.  ]Martin.  What  happened,  Mr.  Anderson — Mr.  Hume  had 
shown  up  with  a  memorandum  that  purported  to  come  from  ITT 
files. 

Senator  Tunney.  Right.  We  had  earlier  testimony  that  five 
people  knew  about  the  Anderson-Beard  memo  relationship. 

Mr.  Martin.  Contents. 

Senator  Tunney.  The  contents. 

Mr.  Martin.  The  contents  of  the  memo.  As  I  said,  it  was  my 
impression  the  staff  was  generally  aware  ]\Ir.  Hume  had  been  there, 
there  had  been  some  type  of  document  involved. 

Senator  Tunney.  And  a  highly  incriminating  document. 

]\Ir.  Martin.  I  do  not  know  if  that  term  can  be  used. 

Senator  Tunney.  Applying  a  rule  of  commonsense.  You  have  a  staff 
meeting,  and  information  is  given  to  the  employees  to  have  them  look 
through  their  files  and  they  have  got  to  destroj^  or  eliminate  documents 
which  are  aged  or  which  could  be  embarrassing. 

Now,  just  applying  the  rule  of  commonsense  did  you  not,  in  your 
investigation,  inquire  whether  or  not  the  employees  had  more  informa- 
tion than  just  that  Mr.  Hume  had  been  there? 

Mr.  Martin.  Did  I? 

Senator  Tunney.  Yes. 

Mr.  Martin.  No. 

Senator  Tunney.  Did  an}^  one  of  the  three  or  four  investigators 
go  into  that? 

Mr.  Martin.  I  cannot  say. 

Senator  Tunney.  All  right. 

Mr.  Martin.  I  mean,  I  did  not  make  the  inquiry  of  people  whether 
tlie}^  knew.  I  was  simply  trjdng  to  get  from  them  by  asking  what 
they  were  doing,  why. 

Senator  Tunney.  You  realize,  I  am  sure  you  must  realize,  how  this 
thing  looks  on  its  face,  do  you  not? 

Mr.  Martin.  Well 
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Senator  Tunney.  Do  you  realize  how  this  thing  looks  on  its  face? 
Hume  comes  in  with  an  incriminating  memo,  the  next  day  substantial 
numbers  of  documents  are  shredded,  particularly  documents  which 
could  be  embarrassing  to  ITT,  on  its  face  how  it  looks? 

Mr.  Martin.  Senator,  I  think  that  an  awful  lot  of  people,  and  I 
am  not  talking  about  ITT,  who  might  have  the  same  reaction  if 
the}^  had  any  reason  to  believe  that  Mr.  Anderson  was  rummaging 
tlu-ough  their  files.  I  would  not — you  know,  if  somebody  came  in  to 
me  in  any  law  office  and  said,  "Gee,  somebody  is  going  through  your 
files,"  I  would  be  concerned  and  I  would  take  action  to  see • 

Senator  Tunney.  I  would  be  concerned,  too,  but  it  does  not  mean 
I  would  automatically  dump  ever^^thing  into  a  shredder. 

Mr.  Martin.  I  do  not  think  everything  was  dumped. 

Senator  Tunney.  Or  anything  that  might  be  embarrassing.  I  might 
very  well  take  all  the  documents  and  put  them  into  a  case  of  some 
sort  and  put  them  under  lock  and  key  m  my  own  home. 

Mr.  AIartin.  But  if  they  have  no  use  why  not  just  throw  them 
out? 

Senator  Tunney.  Wliat  do  you  mean  if  they  do  not  have  any 
use?  You  said  that  is  one  of  the  tests  applied  if  they  were  embarrassing 
that  they  were  destroyed.  They  could  have  been  produced  to  this 
committee  to  prove  clearly  that  there  had  not  been  any  documents 
or  any  memos  in  the  files  which  would  be  incriminating.  Did  your 
investigation  reveal  whether  anyone  refused  to  destroy  documents? 

\h.  Martin.  As  far  as  I  know,  no. 

Senator  Tunney.  And  as  far  as  you  know.  Now,  do  you  know? 

Mr.  Martin.  Eveiwone  that  I  talked  to  said  that  they  reviewed 
their  files,  with  the  exception  of  perhaps  one  or  two  people  who  said 
they  did  not  really  have  any  files.  I  am  just  trying  to — you  know, 
there  was  no — If  I  get  the  understanding  of  your  question  was  there 
anybody  who  refused  to  do  this  as  a  positive  act,  the  answer  is  "No." 

Senator  Tunney.  Did  you  ask  the  other  three  investigators  whether 
they  specificalh^  knew  of  whether  any  one  individual  did  not  want 
to  do  it? 

Mr.  Martin.  No,  I  do  not  know,  I  did  not  ask. 

Senator  Tunney.  So,  from  the  number  of  people  you  talked  to 
you  do  not  know  of  anyone  who  refused  to  go  through  their  files? 

The  Chairman  (presiding).  We  are  going  to  adjourn  now  until 
10:30  next  Wednesday.  Our  brethren  on  the  left  want  to  have  a 
conference. 

(The  Republican  members  of  the  committee  w^ere  seated  to  the 
chairman's  left.) 

(Whereui)on,  at  3:45  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  10:30  a.m.  on  Wednesday,  March  22,1972.) 

(The  committee  subsequently  determined  to  reconvene  subsequent 
to  the  return  from  Denver,  Colo.,  of  the  subcommittee  appointed  to 
hear  Mrs.  Dita  Beard.) 


RICHARD  G.  KLEINDIENST 


SUNDAY,  MARCH  26,   1972 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Special  Subcommittee, 

Denver,  Colo. 

The  special  subcommittee  met  at  9:35  a.m.,  in  the  conference  room, 
Roc^y  Mountain  Osteopathic  Hospital,  Denver,  Colo.,  Senator 
Philip  A.  Hart,  chairman,  presiding. 

Present:  Senators  Hart  (presiding),  Kennedy,  Burdick,  Tunney, 
Cook,  and  Gurney. 

Also  present:  John  H.  Holloman,  committee  chief  counsel,  James 
Flug,  subcommittee  majority  counsel,  and  David  Huber,  subcommittee 
minority  counsel. 

The  Chairman.  We  will  come  to  order.  This  is  a  subcommittee  of 
the  Judiciary  Committee  of  the  Senate,  directed  to  take  testimony 
from  Mrs.  Dita  Beard  with  respect  to  the  matter  of  the  alleged  ITT 
contribution  to  the  Republican  Convention  effort  and  the  resolution 
of  an  antitrust  settlement. 

The  setting  is  unusual  and  uncomfortable  for  all  of  us,  and  I  think 
for  the  understanding  of  all,  including  those  outside  the  room,  I 
should  outline  the  circumstances  under  which  we  come,  and  ask  that 
the  record  be  corrected  if  in  any  respect  I  have  omitted  or  made  a 
mistake. 

Based  on  an  exchange  of  telephone  conversations  and  wires  between 
the  staff  of  the  committee  and  the  physicians  in  charge  of  Mrs.  Beard, 
it  had  been  planned  that  we  be  here  to  take  this  testimony  a  week  ago. 
The  subcommittee  determined  that  in  view  of  the  vote  that  would 
occur  on  the  women's  equal  rights  amendment,  it  would  be  necessar}- 
that  we  cancel  that  schedule,  which  we  did,  and  then  fixed  today  as  the 
beginning  for  the  proceeding. 

None  of  us  on  the  subcommittee  are  qualified  to  make  any  medical 
judgment,  but  conscious  that  our  obligation  even  more  primary  than 
attempting  to  obtain  a  record  which  would  enable  the  Senate  to  make 
a  conclusion,  our  obligation  even  before  that,  was  to  insure  that  our 
action  would  not  disadvantage  Mrs.  Beard  physically. 

Telegrams  were  exchanged  to  establish  some  limitation  and,  if  you 
will,  ground  rules.  Those  telegrams,  which  I  shall  ask  be  made  a  part 
of  the  record,  indicate  that  it  was  the  judgment  of  the  physicians  in 
charge  of  Mrs.  Beard,  Dr.  Garland,  and  Dr.  Radetsk}',  that  the  num- 
ber of  persons  present  in  the  room  today  and  the  facilities,  including 
the  tape  and  the  court  reporter,  would  be  acceptable  from  a  medical 
judgment. 

(The  telegrams  referred  to  follow:) 
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[Telegrams] 

Denver,  Colo.,  March  20,  1972. 
Chairman  James  0.  Eastland, 
Care  Tom  Hart 
Senate  Office  Building,  Washington,  D.C. 

Dear  Sir:  As  requested  by  Chairman  Eastland  this  is  to  confirm  the  following 
physical  conditions  agreed  upon  by  telephone  with  Mr.  Tom  Hart. 

Seven  committee  members;  three  committee  staff;  one  official  committee 
recorder;  one  sound  man  to  make  two  tai^cs  of  proceedings,  excepting  that  part 
off  the  record,  one  for  press  and  one  for  Airs.  Beard;  one  pool  news  photographer 
for  one  still  nonflash  picture,  who  will  be  relieved  by  one  pool  newsman  for  coverage 
of  proceedings. 

Proceedings  to  last  no  more  than  one  hour  per  day  for  each  of  two  days,  with 
her  doctors  in  attendance.  Doctors  prerogative  of  recessing  or  stopping  proceedings 
if  Mrs.  Beards'  condition  shows  definite  signs  of  excessive  cardiovascular  stress 
which  would  endanger  her  life  or  future  health  as  so  prognosed. 

Would  appreciate  if  the  Senators  will  be  able  to  proceed  with  minimal  emotional 
stress  to  Mrs.  Beard,  as  reciuested  by  your  cardiac  consultants. 

Hope  this  meets  with  your  approval. 

Dave  Garland,  D.O. 

Denver,  Colo.,  March  20,  1972. 
Hon.  James  Eastland, 
Care  Tom  Hart, 
New  Senate  Office  Building,  Washington,  D.C. 

This  is  to  reconfirm  changes  in  prior  telegrani  from  Dr.  Dave  Garland.  One 
still  photographer  without  flash  may  take  series  of  pictures  before  start  of  hearing. 
One  tape  recording  only  will  be  made.  Tape  will  be  property  of  committee.  Re- 
cording will  only  be  made  of  testimony  on  the  record  tape.  Will  later  be  played  once 
for  all  news  media.  Tape  will  be  available  to  Mrs.  Beard  and  counsel. 

David  Fleming. 


Denver,  Colo.,  March  20,  1972. 
Chairman  James  O.  Eastland, 
Care  Tom  Hart, 
Senate  Office  Building,  Washington,  D.C. 

This  is  to  acknowledge  two  changes  in  format  of  proceedings.  One  sound  man 
to  make  a  tape  of  proceedings  instead  of  two  tapes.  Tape  to  be  owned  by  Senate 
Judiciary  Committee.  One  photographer  for  still  nonflash  pictures  before  pro- 
ceedings begin.  It  is  understood  that  Mr.  Fleming  agreed  to  these  changes. 

Dave  T.  Garland,  D.O. 

Senator  Hart.  We  late  last  week  learned  from  a  wire  that  we  were 
authorized  to  and  there  was  approved  this  hearing,  but  to  be  Uniited 
to  1  hour  for  2  da3's.  I,  after  some  discussion  with  the  subcommittee, 
telephoned  Dr.  Garland  and  in  the  course  of  several  telephone  calls  I 
talked  also  to  Dr.  Radetsk}^  I  made  the  point  that  we  understood  that 
Mrs.  Beard  wanted  this  over  vdih  and  all  of  us  understand  why.  We 
were  cautioned  in  that  wire  to  avoid  unduly  emotional — "We  would 
appreciate  it  if  the  Senators  \^■ill  be  able  to  proceed  mth  minimum 
emotional  stress  to  Mrs.  Beard." 

I  explained  to  her  physicians  that  two  sessions  of  1  hour  each  would 
not  in  all  likelihood  permit  us  to  address  the  c{uestions  we  feel  an 
obHgation  to  address,  and  we  were  uneasy  no  matter  how  we  plu'ased 
them  there  would  be  an  emotional  stress. 

In  the  conversations  with  both  Dr.  Garland  and  Dr.  Radetsky,  it 
was  my  imderstanding  that  from  a  medical  judgment  it  would  be  of 
benefit  to  the  patient  and  certainly  was  her  desire  that  we  nonetheless 
come  out  and  Dr.  Radetsky  indicated  that  liis  obligation  to  his  patient 
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permitted  him  to  extend  the  time  to  3  days,  rather  than  2,  and  to 
have  examination  of  one  and  a  half  hours,  with  time  interval  between 
each  day. 

Based  on  that,  it  was  the  conclusion  of  the  subcommittee  to  proceed. 

May  I  incpiire  if  my  recital  fairly  states  the  circumstances  under 
A\'hich  w^e  assemble? 

TESTIMONY  OF  DITA  D.  BEARD,  ACCOMPANIED  BY  DAVID  FLEMING, 
ATTORNEY  AT  LAW;  HAROLD  E.  WHITE,  ATTORNEY  AT  LAW;  DR. 
LEO  M.  RADESKY;  AND  DR.  DAVE  GARLAND 

Dr.  Radetsky.  Yes. 

Dr.  Garland.  Yes,  sir. 

Mr.  Fleming.  Yes,  sir. 

Mr.  White.  Yes,  sir;  we  agree. 

Chairman  Hart.  Do  any  of  my  colleagues  have  additional  comment? 

Senator  Burdick.  Did  Mrs.  Beard  agree? 

Mrs.  Beard.  Yes,  sir;  this  has  all  been  a  horrible  mess.  It  has  got  to 
be  straightened  out. 

Chairman  Hart.  We  wdll  try  and  do  it. 

Mrs.  Beard.  I  hope  so,  sir. 

Chairman  Hart.  I  shall  then  proceed,  all  of  us  understanding  the 
circumstances  that  bring  us  here. 

Mrs.  Beard,  do  you  swear  that  the  testimony  j^ou  shall  give  in  this 
proceeding  shall  be  the  truth,  the  whole  truth  and  nothing  but  the 
truth,  so  help  you  God? 

Mrs.  Beard.  Yes. 

Chairman  Hart.  Mrs.  Beard,  there  w^as  furnished  to  the  subcom- 
mittee a  statement  by  you.  Under  our  rules,  that  statement  can  be 
addressed,  voiced  by  you  to  the  subcommittee,  or  you  can  summarize 
it  or  it  can  be  filed  for  the  record  in  full  as  though  given.  Copies  of  it 
will  be  made  available  to  the  press. 

Mr.  Fleming.  Mr.  Chairman,  I  am  David  Fleming.  With  me  is  my 
law  partner,  Harold  White,  of  White,  Oberhansley  &  Fleming.  We 
represent  Mrs.  Beard.  She  has  requested  that  I  read  the  statement  to 
the  committee  on  her  behalf. 

Chairman  Hart.  There  is  a  reluctance,  I  know,  to  in  a  sense  obtain 
the  testimony  by  prox}-. 

Mrs.  Beard.  I  thought  this  might  simply  shorten  your  question 
period,  not  the  period,  but  might  answer  some  things  that  you  would 
not  ordinarilj^  have  to  bother  to  ask  in  view  of  the  time. 

Chairman  Hart.  We,  I  should  say,  have  read  the  statement  and 
could,  based  on  the  statement  which  is  now  in  our  hands,  begin  to 
address  the  questions  to  you. 

Mr.  Fleming.  If  that's  permissible  with  everyone,  as  though  the 
statement  were 

Senator  Cook.  May  I  say,  in  all  fairness,  if  you  want  to  read  it  into 
the  record  for  your  client,  I  have  no  objection  to  j^our  doing  so. 
Ob^^oush',  it  is  not  that  it  may  be  by  proxy,  but  at  least  j^our  client  is 
next  to  you,  and  under  those  circumstances  if  you  would  feel  that  you 
want  to  read  it  mto  the  record  at  this  time 

^Irs.  Beard.  I  would  like  to,  but  I  can't  be  sure  how"  long  I  am  going 
to  hold  up.  I  seem  to  be  better  one  day  and  then  I  am  not. 
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Mr.  Fleming.  We  would  like  to  read  it  into  the  record. 

Mrs.  Beard.  Just  want  to  help  as  much  as  I  possibly  can. 

Chairman  Hart.  We  have  the  time  problem.  Admittedh",  that's 
one  of  the  reasons  that  I  was  suggseting  that  we  could  spare  the 

Senator  Cook.  Of  course,  let  me  say  this,  Mr.  Chairman:  The  first 
thing  the  press  is  going  to  hear  when  they  get  out  of  here  is  the  tape, 
and  I  think  they  ought  to  hear  Mrs.  Beard's  statement  on  that  tape 
and  I  think  they  ought  to  hear  it  before  any  questions  are  asked. 
That's  my  only  problem  with  submitting  it  to  the  record.  If  they  wish 
to  base  an  analj^sis  of  any  of  the  questions  and  any  of  the  replies  there- 
after on  anj^thing  they  may  do,  then  I  think  that  they  ought  to  have 
her  statement  and  they  ought  to  have  the  opportunity  to  hear  that 
statement. 

Chairman  Hart.  I'm  sure  you  are  both  an  eloquent  reader  and  a 
rapid  reader.  It  is  simi)ly  a  desire  to  reserve  as  much  time  for  the 
questions 

Mrs.  Beard.  I  wouldn't  consider  it  an  effort  of  time. 

Mr.  Fleming.  May  I  proceed? 

Chairman  Hart.  Go  ahead. 

Mr.  Fleming  (reading  for  Mrs.  Beard).  Mr.  Chairman  and  mem- 
bers of  the  subcommittee,  I  first  want  to  state  that  I  appreciate  your 
concern  for  my  physical  condition  which  has  prevented  me  from 
returning  to  Washington,  D.C.,  to  testify  before  the  full  committee 
at  the  outset  of  these  hearings.  As  Dr.  Garland  stated  in  his  rej^ort 
to  3'ou,  when  he  first  saw  me  in  Denver  on  the  late  afternoon  of  Friday, 
March  3,  1972,  I  requested  then  that  I  be  allowed  to  return  to  Wash- 
ington. Since  his  diagnosis  indicated  that  because  of  my  recurring 
heart  condition  I  was  in  immediate  danger  of  a  massive  coronary,  he 
ordered  me  to  this  hospital.  I  want  to  make  my  doctor's  statement  a 
part  of  the  record.  I  frankly  don't  remember  the  facts  surrounding 
that  first  encounter  with  Dr.  Garland.  I  was  in  considerable  pain  and 
had  taken  several  nitrogljcerin  pills,  together  with  Valium  tablets 
and  alcohol  to  ease  that  pain. 

(The  statement  referred  to  follows :) 

To:  Senator  Eastland,  Judiciary  Subcommittee,  U.S.  Senate. 

On  Friday,  March  3rd  at  about  3:00  P.M.  one  of  my  patients,  Mr.  Robert  Mc- 
Call,  called  me  to  ask  if  I  would  jbe  willing  to  make  a  call  on  a  friend  of  his  who 
was  from  out  of  town.  He  thought  she  might  be  in  need  of  medical  attention.  I 
said  I  would  if  she  needed  it.  He  said  he  would  call  back  if  his  friend  was  willing  to 
have  me  come. 

At  about  .5:00  P.M.  the  same  day  Mr.  McCall  came  to  my  office  stating  that  he 
would  appreciate  it  if  I  would  go  see  Mrs.  Beard  because  she  was  having  chest  pain 
and  had  a  known  heart  problem.  He  said  she  would  like  to  have  a  Doctor's  atten- 
tion. 

I  saw  the  last  two  patients  for  the  day  in  my  office  and  proceeded  in  my  car  to 
the  motel  where  Mrs.  Beard  was  at  that  time.  Mr.  McCall  came  in  his  car. 

When  we  entered  the  motel  unit  Mr.  McCall  introduced  me  to  Mrs.  Beard  and 
her  daughter.  This  was  the  first  time  I  had  ever  had  any  contact  directly  or  indi- 
rectly with  Mrs.  Beard  or  her  daughter  or  had  ever  heard  of  them.  Mrs.  Beard 
seemed  in  a  state  of  acute  anxiety  and  was  clutching  her  left  upper  chest  and 
shoulder  with  her  right  hand  diu-ing  most  of  the  time  I  was  there  with  her.  She 
complained  of  pain  in  these  areas  and  related  that  she  had  had  trouble  with  her 
heart  for  several  years. 

She  stated  th;:,t  she  had  trouble  for  a  short  time  the  day  before  when  flying  into 
Denver  and  that  the  pain  had  started  again  late  the  morning  of  the  3rd  of  March. 
She  had  taken  at  least  five  and  possibly  more  than  seven  nitroglycerin  tablets  in 
the  past  six  hours  and  had  also  taken  two  5  mgm  valium  tablets  and  several  shots 
of  whiskey.  None  of  these  had  given  her  adequate  relief  of  her  chest  pain.  I  asked 
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her  how  much  alcohol  she  had  used  and  she  and  her  daughter  estimated  less  than 
one  half  pint. 

I  assumed  that  most  of  Mrs.  Beard's  anxiety  related  to  her  concern  about  her 
pain  and  the  state  of  her  health,  but  during  the  time  there  I  recognized  that  she 
was  imder  strain  and  distress  about  some  business  problems  and  she  expressed 
concern  about  getting  back  to  Washington  as  quickly  as  possible  to  answer  a  sub- 
poena that  she  thought  might  be  forthcoming. 

My  examination  found  a  blood  pressure  of  144/78,  a  pulse  regular,  at  106  per 
minute  and  her  heart  rate  was  the  same.  There  was  no  muffling  of  the  sounds  and 
the  systolic  and  diastolic  phases  soimded  essentially  normal.  Her  lungs  sounded 
clear  and  there  was  no  abdominal  pain  or  tenderness.  She  looked  somewhat  pallid 
and  there  seemed  to  me  a  suggestion  of  cyanosis  to  her  lips. 

My  primary  concern  at  that  time  was  that  she  was  having  acute  angina  pectoris, 
luiremitting,  and  might  soon  or  may  already  have  developed  an  acute  coronary 
thrombosis.  I  told  her,  her  daughter  and  Mr.  McCall  that  she  should  be  hospi- 
talized immediately.  I  also  stated  that  I  would  want  to  talk  to  her  phj-sician  in 
Washington.  They  offered  to  call  him  right  there,  which  we  did.  He  confirmed 
that  she  had  chronic  coronary  artery  disease  and  agreed  that  with  the  imremitting 
pain  that  we  described  she  should  be  in  the  hospital.  He  said  he  would  try  to  get 
to  Denver  as  soon  as  possible. 

Mrs.  Beard  agreed  to  go  to  the  hospital  and  I  walked  to  my  ear,  brought  it  to 
the  front  of  the  motel  unit  and  went  back  in  to  help  Mrs.  Beard  to  the  car.  Her 
daughter  went  with  us  to  the  hospital.  She  was  placed  in  the  Coronary  Care 
Unit  of  Rocky  Mountain  Osteopathic  Hospital.  Dr.  L.  M.  Radetsky  was  called 
by  me  in  consultation. 

My  impression,  shortly  after  hospitalization  and  after  early  consultation  with 
Dr.  Radetsky,  was  that  Mrs.  Beard  had  sufficient  signs  of  acute  coronary  in- 
sufficiency; considering  her  past  and  present  history,  physical  findings  and 
electrocardiograph  tracings,  that  she  should  be  treated  diligently  for  her  problem. 
Every  attempt  should  be  made  to  preclude  a  coronary  thrombosis  and/or  minimize 
the  effects  of  a  thrombosis  which  might  already  be  present  with  recognizable 
physical,  cardiographic  and  laboratory  evidence  not  yet  demonstrable. 

After  the  patient  was  hospitalized  and  well  taken  care  of,  I  took  Mrs.  Beard's 
daughter  to  the  McCall  residence,  then  drove  home. 

Shortly  after  arriving  at  home,  an  F.B.I,  agent  called  to  ask  if  the  name  Beard 
meant  anything  to  me.  I  told  him  that  I  had  just  hospitalized  her  in  the  Coronary 
Care  Unit  at  Rocky  Mountain  Osteopathic  Hospital  with  acute  coronary  artery 
disease. 

The  following  statement  concerns  Mrs.  Beard's  hospitalization,  medical  care, 
Coronary  Care  Unit  care  and  full  medical  management  in  Rocky  ■Mountain 
Osteopathic  Hospital  Coronary  Care  Unit  from  March  3rd,  1972  through  March 
12,  1972:  Dr.  Radetsky  was  called  to  see  Mrs.  Beard  in  Cardiac  Consultation 
by  Dr.  Dave  Garland  on  March  3,  1972,  at  which  time  Dr.  Radetsky  saw  her  in 
the  Coronary  Care  Unit  and  performed  a  complete  cardiac  evaluation,  findings 
of  which  showed  angina  pectoris,  acute,  with  arteriosclerotic  heart  disease. 

This  patient  is  a  53-year-old  white  female,  admitted  to  the  hospital  by  Dr. 
Garland  and  Dr.  Radetsky.  Admission  was  for  symptomatology  and  symptom 
complex  of  acute  chest  pain  with  substernal  oppressions,  radiation  of  pain  to  the 
left  shoulder,  left  arm  and  left  hand. 

Patient  was  placed  in  the  Coronary  Care  Unit,  treated  with  watchful  expectancy 
and  intensive  care,  utilizing  anticoagulation  therapy  consisting  of  Heparin  and 
Coumadin  to  full  effect,  to  anticoagulate  her  blood  and  increase  her  coronarj^ 
circulation  and  collateralization.  Patient  was  placed  on  Isordil  and  Cardilate 
therapy  to  full  effect  to  affect  vasodilatation  of  the  coronary  arterial  tree.  Patient 
had  continuous  chest  pain  for  the  first  three  daj^s  in  the  hospital,  after  whicli  time 
the  chest  pain  subsided  and  her  symptom  complex  was  pretty  well  normalized. 
EKG's  taken  the  first  two  days  were  not  conclusive  of  a  current  of  injurj^,  however, 
there  was  a  flattening  and  triphasia  of  the  T-waves  noted,  with  flattening  and 
hypoxic  phenomena. 

On  the  sixth  day  of  her  hospitalization  in  the  Coronary  Care  Unit  she  experienced 
an  attack  of  multiple  premature  ventricular  contractures  of  extensive  nature, 
preceded  by  severe  dyspnea,  followed  I)}'  severe  chest  pain  and  then  followed  by 
severe  premature  ventricular  contractures  of  multiple  type. 

These  premature  ventricular  contractures  appeared  to  be  coming  from  the  left 
ventricle  and  for  this  reason  this  patient  was  given  Xj'locaine  therapy  to  full 
effect,  intravenously,  to  prevent  ventricular  fibrillation  which  occasionally  occurs 
when  the  left  ventricle  suddenly  develops   premature  ventricular  contractures. 
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Patient  experienced  relief  with  the  Xylocaine  therapy  intravenously.  The  chest 
pain,  and  substernal  oppression,  together  with  the  severe  anxiety  apprehensive 
facies,  disappeared  after  the  Xylocaine  infusion  was  given.  Cold  diapherecis,  also 
previously  present,  was  alleviated. 

Patient  was  then  placed  on  Pronestyl  therapy  orally,  0.25  gm  or  2.50  mgm,  four 
times  a  day  to  effect  a  sedative  reaction  in  the  ventricular  muscle  to  prevent 
further  multiple  premature  ventricular  contractures.  Patient  responded  quite 
well  to  Pronestyl  therapy  and  was  taken  out  of  the  Coronary  Care  Unit  on 
INIarch  12,  1972,  at  wliich  time  she  was  placed  in  a  private  room  and  given  further 
anticoagulation  therapy  consisting  of  Heparin.  The  Covimadin  was  discontinued 
because  of  her  development  of  a  rash  and  cutaneous  pruritis.  Patient  was  placed  on 
medication  for  her  pruritis  and  her  sliin  condition  and  responded  fairly  well  to 
this  situation,  without  any  great  number  of  re-exacerbation. 

On  the  same  daj^  as  her  being  taken  out  of  the  Coronary  Care  Unit,  two  cardio- 
logists from  the  Denver  Medical  Society,  and  the  Denver  area,  came  in  to  see  and 
examine  INIrs.  Beard.  Mrs.  Beard  was  examined  fullv  and  extensively  by  these  two 
qualified  cardiologists  and  their  report  confirmed  the  finding  of  angina  pectoris, 
and  also  confirmed  the  medical  regimen  and  medical  management  of  this  patient. 
It  is  our  considered  opinion  that  Mrs.  Beard  has  angina  pectoris  and  also  has  a 
situation  whereby  her  anxiety  status  sometimes  does  not  exacerbate  the  situation 
as  far  as  her  angina  pectoris  is  concerned. 

Angina  pectoris  with  arteriosclerotic  heart  disease  is  the  diagnosis,  and  also  a 
possible  prediabetic  status.  She  is  now  resting  quite  well  and  is  in  a  convalescent 
phase.  It  is  our  considered  opinion,  and  this  includes  all  four  doctors  that  exam- 
ined Mrs.  Beard,  that  she  cannot  now  or  in  the  near  foreseeable  future  travel  to 
Washington  to  testify  in  a  Hearing  as  far  as  her  case  in  concerned.  It  is  recom- 
mended that  if  this  testimony  is  necessary,  or  interrogatory  tj^pe  of  testimony  is 
necessary,  that  it  be  taken  at  the  bedside  here  with  the  attendance  of  a  physician 
during  the  time  the  testimony  is  given. 

Prognosis  on  this  case  is  believed  to  be  fair  to  good,  if  the  patient  is  kept  free  from 
strain  and  also  kept  free  from  sudden  shock  status.  At  the  present  time,  neither 
Dr.  Radetsky  or  Dr.  Garland  think  that  Mrs.  Beard  will  be  able  to  travel  for  the 
next  month. 

It  must  be  further  emphasized  here,  that  this  is  the  first  time  Dr.  Radetsky  or 
Dr.  Garland  have  ever  been  contacted  directly  or  indirectly  by  Mrs.  Beard  or  her 
daughter  or  from  any  of  her  family,  also  that  thej'  do  not  have  any  connection 
whatsoever  with  I.T.  &  T.  in  any  capacity  or  by  any  direct  or  indirect  means  or 
methods. 

It  is  undetermined  when  Mrs.  Beard  will  be  able  to  appear  before  a  full  Senate 
Committee  for  testimony.  Again,  we  do  feel  that  she  is  able,  at  this  time,  to  have 
testimony  taken  at  the  bedside,  either  in  the  form  of  an  interrogatory  or  direct 
testimony  to  a  limited  number  of  subcommittee  members. 

This  statement  is  given  jointly  by  Dr.  Garland  and  Dr.  Radetsky,  March  14, 
1972.  ^ 

Dave  Garland,  D.O. 
L.  M.  Radetsky,  D.O. 

I  have  never  sought  to  run  away,  hide,  escape,  or  make  myself 
unavailable  to  this  committee.  It  was  m}^  intention  on  leaving  Wash- 
ington, D.C.  on  the  morning  of  Thursday,  March  2,  1972,  to  get  some 
rest  which  I  desperately  needed  because  of  my  heart  condition  and 
on  advice  of  my  doctor.  When  I  heard  that  there  might  be  a  subpena 
issued,  I  made  ever}^  effort  to  return. 

I  have  withheld  making  statements,  other  than  the  statements 
which  I  authorizied  my  attorne3^s  Mr.  Harold  White  and  Mr.  David 
Fleming  to  make  on  my  behalf  on  March  10,  1972,  and  March  17, 
1972,  until  I  had  the  opportunity  to  testify  before  you,  because  I  feel 
that  you,  the  members  of  the  Committee  on  Judiciary  of  the  U.S. 
Senate,  must  have  my  first  words  as  to  the  truth  and  the  whole  truth 
of  this  matter. 

I  am  not  unfamiliar  with  the  import  and  gra^at}'  of  testimony 
before  a  congressional  committee.  I  am  further  equally  familiar  \vith 
the  penalties  of  perjury.  Therefore,  the  oath  which  I  have  taken  is 
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sacred  to  me  and  what  I  am  about  to  say  is  the  truth,  the  whole 
truth,  and  nothmg  but  the  truth. 

I  did  not  write,  compose,  or  dictate  the  entirety  of  the  memorandum 
which  Mr.  Hume  presented  to  me  in  the  Washington  office  of  ITT 
last  month.  I  do  recall  similar  language  in  the  first  part  of  that  memo- 
randum which  I  wrote  at  sometime  in  late  June  or  early  July  of  1971, 
at  the  request  of  Mr.  Merriam. 

When  1  was  first  shown  the  Anderson  memorandum  by  Mr.  Hume, 
this  was  the  situation  and  my  state  of  mind: 

I  had  been  informed  by  Mr.  Hume  that  he  had  obtained  from  my 
private  and  personal  files  a  memorandum  which  he  said  I  wrote,  that 
was  incredibly  damaging  to  me  and  to  mj  company.  This  conversation 
occurred  over  the  telephone. 

He  asked  me,  if  he  could  meet  me,  and  I  readily  agreed.  We  met 
in  the  conference  room  of  the  Washington  office  of  ITT  shortly  before 
noon  on  or  about  February  23,  1972.  With  Mr.  Hume  and  me  in  the 
conference  room  were  Jack  Horner  and  Bernie  Goodrich,  ITT  em- 
ployees. I  was  obviously  overcome  with  curiosity  and  an  understand- 
able sense  of  alarm  that  such  a  situation  coidd  have  occurred.  Hume 
reached  into  the  inner  pocket  of  his  suit  coat  jacket  and  produced 
two  pages  which  were  folded  and  he  slowly  opened  them.  I  glanced 
at  the  to])  of  tlie  fii'st  i)age  and  noticed  it  was  on  standard  inemorandum 
paper  of  the  Washington  ITT  office.  The  type  on  the  pages  was  similar 
to  that  of  the  standard  executive  typewTiters  in  our  office.  I  noticed 
the  memorandum  was  written  to  Mr.  Merriam  from  me  and  I  glanced 
at  a  penciled  initial  "D"  which  appeared  following  my  name.  I  did 
not  study  the  top  of  the  memorandum  any  further,  since  m}^  anxiety 
was,  of  course,  to  read  what  was  in  it.  I  began  to  read  it  rapidly.  Some 
of  the  language,  the  general  subject  matter  of  the  fu-st  paragraph 
looked  familiar.  At  that  moment  I  had  no  reason  to  assume  that  this 
was  not  a  memorandum  written  by  me.  He  asked  me  if  I  had  written 
it.  I  had  not  vet  fullv  read  it,  or  taken  the  time  to  studv  it.  I  acknowl- 
edged that  it  looked"^  like  my  httle  ''D". 

As  I  read  on,  particularly  the  last  paragraphs,  I  became  shocked 
and  obviously  flustered.  Some  of  the  language  brought  back  absolutely 
no  recall  because  it  set  forth  allegations  about  which  I  had  no 
knowledge. 

The  first  thing  I  rquested  was  to  immediately  look  at  my  clu'ouo- 
logical  files  to  see  if  there  was  a  copy  of  a  similar  document  and 
further  to  see  what  documents  there  might  be  in  said  files  before  or 
after  the  date  of  the  memorandum  to  try  to  refresh  my  memory  as 
to  facts  and  circumstances  in  that  ime  period,  so  mau}^  months  before. 
I  went  back  to  my  office  with  Mr.  Goodrich,  Bob  Schmidt,  and  two 
secretaries  and  looked  at  my  chronological  file.  There  was  no  co])y 
of  any  such  memorandum  and,  in  fact,  there  were  no  letters  or  mem- 
orandums around  that  date.  Also  there  were  no  copies  of  same  which 
would  logically  be  in  my  subject  files. 

I  returned  to  the  conference  room  with  Mr.  Hume  and  with  Mr. 
Horner  and  Mr.  Goodrich  and  began  to  read  the  memoramlum 
slowly.  He  asked  me  to  explain  the  identify  of  the  i)eople  that  were 
mentioned  in  the  memorandum.  I  stated  as  best  I  could  who  the 
people  were  that  the  document  must  have  been  referring  to.  He 
further  asked  me  to  explain  what  each  line  meant.  I  attemptetl  to 
analyze  the  document  line  b}'  line.  The  first  two  paragraphs  made 
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some  sense  and  gave  me  certain  recall,  as  did  a  i^ortion  of  the  third 
paragraph,  but  thereafter,  I  was  at  a  loss  to  explain  what  was  meant 
and  so  informed  him. 

I  was  never  a\\'are  of,  or  conversant  with,  any  facts  or  information 
which  would  lead  me  to  belive  theie  was  any  connection,  direct  or 
indirect,  between  the  assistance  proposed  by  Sheraton  to  the  San 
Diego  Convention  Bureau  and  a  favorable  settlement  of  the  anti- 
trust suits.  I  told  Mr.  Hume  I  couldn't  understand  that  language 
and  I  didn't  know  what  it  meant.  I  was  in  a  state  of  emotional  distress 
and  literal  shock.  I  remember  commenting  to  the  effect  that  this  looks 
like  my  D,  but  I  couldn't  see  how  I  could  have  wTitten  the  memo. 
I  now  state  categorically  to  this  committee  that  I  did  not  A\Tite  the 
Anderson  memorandum. 

Mr,  Hume  then  left  me  a  copy  of  the  document  from  which  copies 
were  made  in  the  Washington  office.  The  copy  he  left  is  now  in  the 
hands  of  m}-  attorneys. 

These  thoughts  began  to  haunt  me:  Who  was  doing  this  to  me  and 
why?  How  had  this  document  gotten  into  Mr.  Hume's  hands?  I 
began  to  distrust  e\eryone  in  the  office.  I  felt  utterl}^  alone. 

The  following  day  Mr.  Hvnne  called  and  requested  another  meeting 
with  me.  I  was  extremely  distraught.  I  felt  certain  that  someone  was 
deliberateh"  putting  me  in  a  position  to  be  used  as  a  vehicle  to  em- 
barrass the  administration,  embarrass  my  company,  and  to  destroy 
me.  Mr.  Gerrity  called  me  and  I  reported  to  him  that  Mr.  Hume 
wanted  to  talk  to  me  again.  I  asked  Mr.  Gerrity  that  I  not  be  required 
to  talk  to  Mr.  Hume  until  we  got  to  the  bottom  of  this.  He  insisted 
I  meet  with  Hume  and  tried  to  assure  me  that  I  could  somehow 
explain  it.  I  told  him,  "I  couldn't."  He  told  me,  "you've  got  to." 

Hume  called  my  house  early  in  the  evening  of  February  24,  1972, 
and  said  he  was  coming  over,  and  arrived  a  few  minutes  later.  In  the 
meantime,  I  called  my  doctor  and  asked  him  to  come  b}'.  I  was  highly 
distressed.  I  have  had  a  heart  condition  for  some  j^ears,  and  I  was, 
frankly,  afraid  of  what  a  prolonged  encounter  \\  ould  do.  I  had  taken 
a  Valium  tablet,  which  is  a  barbiturate.  My  doctor  had  prescribed 
them. 

I  could  picture  the  total  ruination  of  mj^self,  mj  family,  our  financial 
security,  together  with  incredible  detriment  to  my  company  and  to 
a  man  I  revere  and  respect,  my  company's  president,  Mr.  Harold 
Geneen.  I  was  in  a  state  of  total  despair.  I  know  all  too  well,  the 
\iciousness  of  certain  reporters  in  Washington  and  the  fact  that  they 
care  nothing  of  damaging  human  beings,  but  onlv  of  getting  a  "storj-." 
I  began  to  drink.  By  the  time  Mr.  Hume  arrived  I  had  a  feeling  of 
utter  desperation. 

Walter  Benning  was  in  town.  He  works  for  ITT  in  Fort  Wayne, 
Ind.,  and  we  have  known  each  other  for  some  years.  He,  along  with 
my  secretary,  Bevereh-  Sincavage,  were  with  me  at  the  house  through- 
out the  time  Hume  was  there.  My  youngest  son  was  present  in  the 
kitchen  from  time  to  time  and  Dr.  Liszka  arrived  later  on  in  the 
evening. 

Mr.  Benning  and  Beverely  heard  m}-  conversation  with  Hume. 

I  recall  Hume  sa34ng  that  there  was  someone  trying  to  set  me  up. 
I  kept  saying  I  didn't  know  what  it  was  all  about.  I  asked  Mr.  Hume 
where  he  got  the  memo  and  he  said,  "Who  did  you  give  it  to?"  I  told 
him  again  and  again  the  memo  vvasn't  mine. 
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I  said,  "Who  in  their  right  mintl  would  write  something  Hke  this? 
This  isn't  mine." 

He  said  over  and  over  again,  "I  don't  care  what  you  say — I'm  going 
to  prove  a  connection  between  San  Diego  and  the  settlement,  and  I'm 
going  to  use  you  to  prove  it." 

I  did  tell  Mr.  Hume  that  I  recalled  writing  a  memo  sometime  around 
that  date  about  the  convention  but  not  this  one. 

I  tried  to  explain  to  him  I  had  no  knowledge  of  any  connection 
between  the  pledge  by  Sheraton  to  the  convention  bureau  in  San 
Diego  and  the  antitrust  settlements.  For  2  hours,  despite  the  fact 
that  I  again  and  again  asked  to  be  left  alone,  he  continued  to  grill  me. 
Several  times  when  I  began  to  break  down,  he  seemed  to  relent  by 
saying,  "Well,  ma3-be  there  isn't  a  stor}-  here  after  all." 

I  do  recall  breaking  down  and  crying  hysterically  and  leaving  the 
room.  Beyond  that  point,  I  cannot  recall  very  much  of  what  I  said, 
exce])t  asking  him  again  and  again,  "Why  are  jou  trying  to  destroy 
me?"  I  recall  some  conversation  about  the  Kentucky  Derby  after  he 
asked  me  about  it  and  my  conversation  with  Mr.  Mitchell,  but  I  can 
in  no  wa}'  recall  what  I  said  to  Hume.  I  do  know  that  I  was  trying 
desperately  to  convince  him  of  something  that  I  knew  was  the  truth — 
namely,  the  lack  of  am'  connection  between  the  antitrust  cases  and 
the  pledge  to  the  San  Diego  Convention  Bureau.  I  had  had  several 
drinks.  I  was  suffering  intense  chest  pains  at  that  time. 

The  following  day,  Friday,  February  25,  1972,  Hume  called  me 
on  the  i)hone  in  midafternoon  and  asked  me  the  details  of  a  so-called 
deal  I  had  made  with  Attorney  General  Mitchell  at  the  Kentucky 
Derby  party  on  May  1,  1971 — a  deal  whereby  the  antitrust  suits 
would  be  settled.  W^hen  he  called,  I  was  in  full  control  of  my  faculties 
and  told  him,  "What  deal?"  I  said,  "I  made  no  deal — are  you  out  of 
your  mind?"  He  replied  that  I  had  told  him  about  a  deal  the  night 
before.  I  replied,  "I  couldn't  have,  there  was  no  deal,"  and  I  further 
said  that  such  a  thing  was  absurd.  He  then  dropped  that  subject,  and 
asked  for  the  date  that  I  had  discussed  the  possibility  of  the  conven- 
tion with  Hal  Geneen,  and  the  date  of  the  Kentucky  Derby  party.  I 
told  him  I  woukl  ])rovide  those  dates. 

He  called  again  on  Saturday,  February  26.  By  this  time  I  had 
suffered  another  attack.  I  was  in  bed,  having  taken  tranquilizers  and 
medicine  under  my  doctor's  direction  and  I  told  him  I  was  too  ill  to 
talk  to  him.  However,  I  did  tell  him  that  the  date  I  talked  to  Hal 
Geneen  about  the  convention  was  M?y  12  and  the  Derby  i)arty  was 
May  1. 

On  Monday,  February  28,  I  was  instructed  by  Mr.  Gerrity  to  come 
to  New  York.  I  spent  i)art  of  Tuesday  and  Wednesday,  February  29 
and  March  1  in  New  York.  I  told  Mr.  Gerrity  and  others  that  I 
could  not  explain  the  Anderson  memorandum,  in  spite  of  Mr.  Ger- 
ritj^'s  assertions  that  I  had  written  it. 

It  was  my  imj^ression  that  they  did  not  believe  me.  I  knew  it  was 
not  my  memo  but  I  had  no  way  to  i)rove  it  without  assistance  which 
had  to  come  from  ITT  and  which  was  not  tendered  at  that  time. 

I  asked  time  and  time  again  to  talk  to  Mr.  Geneen,  but  was  pre- 
vented from  doing  so.  On  Wednesday  afternoon,  March  1,  I  an- 
nounced to  Mr.  Gerrity  and  Mr.  Jack  Hanway,  Mr.  Geneen's  as- 
sistant, that  I  was  going  away  for  a  rest  to  West  Yellowstone.  I  had 
not  had  a  vacation  in  many  years.  I  was  told  to  keep  Bill  Merriam 
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informed  as  to  where  I  would  be.  I  could  not  reach  Mr.  Merriam  that 
night,  but  I  had  told  Mr.  Gerrity  I  could  be  reached  through  my 
daughter.  I  returned  to  Washington  that  night  and  on  Thursday, 
March  2,  I  left  by  plane  with  the  intent  of  changing  planes  in  Denver 
to  fly  to  Bozeman,  Mont.,  and  taking  ground  transportation  to  West 
Yellowstone.  I  suffered  another  attack  on  the  plane.  I  was  attended 
by  a  stewardess.  This  is  the  reason  for  my  presence  in  Denver. 

I  am  informed  that  the  committee  has  been  told  of  a  certain  meet- 
ing between  former  Attorney  General  John  Mitchell  and  myself  in 
Kentucky. 

The  facts  surrounding  my  encounter  with  Mr.  ]\Iitchell  are  as 
follows: 

I  had  been  invited  hj  written  invitation  as  in  years  past  by  Governor 
and  ]\Irs.  Louie  Nunn  to  attend  the  Kentucky  Derby  and  the  iiarty 
following  the  Derby  at  the  Governor's  mansion. 

Mr.  Mitchell  was  among  those  j^resent  at  the  buft'et  that  evening. 

I  approached  Mr.  Mitchell  two  or  three  times  that  evening  and  told 
him  I  was  unhap))}-  about  the  way  the  Justice  Department  was  treating 
mj  com]3am'.  He  told  me  each  time  that  he  couldn't  discuss  it  with  me; 
he  had  disqualified  himself  from  the  case  and  the  proper  approach  was 
to  leave  it  to  the  attorne3's. 

My  persistence  resulted  in  mj^  being  told  the  last  time  to  quit  lobby- 
ing him,  or  words  to  that  effect.  Shortly  thereafter,  during  dinner,  I 
had  severe  chest  pains,  necessitating  my  taking  a  nitroglycerin  pill 
and  lea\dng  the  part}^ 

Next,  referring  to  a  news  release  issued  by  ITT  March  20,  1972, 
regarding  what  is  called  in  that  release  the  "genuine  Beard  memoran- 
dum" dictated  by  me  on  June  25,  1971,  I  hereb}^  submit  an  affidavit  of 
Susan  Lichtman,  my  secretary  during  that  period  of  time  surrounding 
June  25,  1971. 

This  affidavit,  dated  March  23,  1972,  verifies  her  previous  affidavit 
on  file  with  the  committee.  It  further  discloses  another  fact  proving 
the  the  Anderson  memorandum  is  not  my  memorandum. 

In  paragraph  7  of  this  affidavit,  she  states: 

When  I  was  first  shown  the  "alleged  memorandum"  by  a  representative  of 
International  Telephone  and  Telegraph  Corporation,  I  was  skeptical  of  my  having 
typed  the  "alleged  memorandum"  as  the  word  commitment  was  misspelled  in  four 
different  places,  It  was  spelled  "committment" ;  the  correct  spelling  is  commitment. 

I  would  further  call  the  committee's  attention  to  paragraph  12  of  this 
affidavit  which  corrects  an}'  misunderstanding  arising  from  the  ITT 
news  release  of  March  20  wherein  the  "genuine"  Beard  memorandum 
is  mentioned.  It  states: 

I  have  been  shown  by  Mr.  Harold  E.  White,  cocounsel  for  Mrs.  Dita  Beard,  a 
draft  memorandum  relating  to  a  jcjb  description  referred  to  in  the  International 
Telephone  and  Telegraph  Cor]},  press  release  of  March  20th,  1972  at  page  2  as 
"the  genuine  Beard  memorandum",  dated  June  25th,  1971  addressed  to  W.  R. 
Merriam  from  D.  D.  Beard.  I  do  not  recall  typing  it  in  final  form  for  Mrs.  Beard. 
It  is  definitely  not  the  memorandum  I  refer  to  in  paragraph  8  of  my  statement 
under  oath  dated  March  ISth,  1972. 

I  want  this  committee  and  the  world  to  know  that  the  Anderson 
memorandum  is  not  my  memorandum,  that  I  am  innocent  of  any 
wrong-doing  and  that  I  shall  spend  the  rest  of  my  life,  for  however  long 
that  might  be,  in  an  unceasing  effort  to  find  out  who  did  this  to  me  and 
why. 

(The  affidavit  referred  to  follows:) 
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Affidavit 

In  the  Matter  of  an  "alleged"  memorandum  from  D.  D.  Beard  to  W.  R.  Merriam, 
dated  the  25th  day  of  June,  A.D.  1971 

Canada,  Province  of  Ontario,  Judicial  District  of  York,  to  icit: 

I,  Susan  Lichtman,  presently  residing  in  the  City  of  Toronto,  in  the  Muni- 
cipality of  Metropolitan  Toronto,  Canada,  do  hereby  freely  and  voluntarily, 
without  compensation,  reward  or  favour  of  aii}^  kind  whatsoever,  DO  SOLEMN- 
LY DECLARE  THAT: 

1.  On  the  18th  day  of  March,  1972  while  under  oath  I  made  several  statements 
concerning  my  employment  at  Liternational  Telephone  and  Telegraph  Corpora- 
tion and  my  working  for  Mrs.  Dita  Beard  during  the  period  from  Mav  24th, 
1971  through  about  July  14th,  1971,  all  of  which  was  reduced  to  writing  and 
signed  b,y  me.  I  now  understand  that  such  a  statement  in  writing  has  been  in- 
troduced into  the  record  of  the  United  States  Senate  Committee  on  the  Judiciary's 
hearing  on  the  nomination  of  Richard  G.  Kleindienst  to  be  Attornej-  General 
of  the  United  States. 

2.  This  supplemental  statement  is  being  given  to  coimsel  for  Dita  Beard  to 
further  add  to  my  prior  statement  concerning  my  knowledge  of  the  "alleged" 
memorandum  dated  June  25th,  1971  referred  to  in  my  first  written  statement 
of  March  18th,  1972. 

3.  As  previously  stated  in  the  above  referred  to  statement,  I  did  work  on  June 
25th,  1971.  I  might  have  typed  such  a  memorandum  on  that  date,  although  I 
am  not  sure.  To  the  best  of  my  knowledge,  I  do  recall  typing  a  memorandum 
dealing  with  the  San  Diego  Convention  containing  sentences  through  the  sentence 
"but  certainlj^  some".  Be3'ond  that  I  have  no  independent  recollection  other 
than  to  state  that  I  do  not  recall  typing  "please  destroy  this,  huh?"  on  the  second 
page  of  the  "alleged  memorandum"  nor  do  I  recall  the  letter  "D"  shown  on 
the  first  page  of  the  "alleged  memorandum"  nor  can  I  remember  what  procedure 
I  followed  after  typing  the  memorandum.  As  to  the  "pfrsonal  and  confidential" 
at  the  top  of  both  pages  of  the  "alleged  memorandum",  I  can't  remember  tyi:)ing 
"personal  and  confidential"  or  not.  At  that  time  I  did  have  a  rubber  stamp  with 
such  words  on  the  stamp  for  just  such  use,  but  I  can't  recall  using  it  or  not. 

4.  The  day  of  June  25th,  1971  wasn't  a  particularly  eventful  day.  That  Friday 
morning  I  was  the  only  one  in  the  office  of  the  secretarial  staflf  as  well  as  for  the 
remainder  of  the  day  because  of  the  Lombard!  Memorial  Golf  Tournament. 

5.  The  typewriter  I  used  at  my  desk  was  an  IBM  Executive  model.  There 
was  a  mixup  on  typewriters  that  week.  Through  another  secretary.  Miss  Sin- 
cavage,  I  previously  arranged  to  borrow  a  typewriter  from  another  part  of  the 
office  to  assist  in  tjq^ing  tournament  invitations.  The  date  of  the  tournament  was 
June  25th,  1971. 

6.  I  am  in  the  habit  of  reading  everything  I  file.  I  believe  I  would  have  kn(jwn 
about  any  anti  trust  deal  or  connection  of  the  anti  trust  suits  with  the  Convention 
had  it  been  talked  about  in  the  office. 

7.  Wlien  I  was  first  shown  the  "alleged  memorandum"  by  a  representative 
of  International  Telephone  and  Telegraph  Corporation  I  was  skeptical  of  my 
having  typed  the  "alleged  memorandum"  as  the  word  commitment  was  mis- 
spelled in  four  different  places.  It  was  spelled  "cf)mmittment";  the  coiTcct  spelling 
is  commitment. 

8.  Since  first  being  shown  the  "alleged  memorandum"  on  March  2nd,  1972, 
I've  consistently  said  that  I  didn't  remember  the  latter  part  of  the  memorandum 
dealing  with  "Louie  re  Mitchell,  mergers,  the  president  and  Mitchell  nor  Mc- 
Laren's micke.v  mouse".  Neither  do  I  recall  the  statement  "we  all  know  Hal  and 
his  big  mouth!  But  this  is  one  time  he  can  not  tell  you  and  Ned  one  thing  and 
Wilson  (and  me)  another."  or  the  next  to  last  sentence  on  the  second  page  of 
said  "alleged  memorandum". 

9.  I  consider  that  I  have  a  very  good  memory  and  I  habitually  read  what  I 
type  and  file.  Until  I  was  contacted  by  Mr.  Harold  E.  White,  co-counsel  for 
Mrs.  Dita  Beard  on  March  20th,  1972  hy  telephone,  there  has  been  no  contact 
between  Mrs.  Dita  Beard  and  m.yself  or  any  of  her  representatives. 

10.  In  all  my  personal  contacts  with  Mrs.  Beard  I  have  found  her  extremely 
loyal  to  International  Telephone  and  Telegraph  Corporation  and  to  the  Repul)li- 
can  Party.  We  occasionally  had  exchanges  concerning  political  issues  and  differ- 
ences of  opinions  as  to  politics. 

11.  It  was  my  usual  practice  in  doing  Mrs.  Beard's  work  that  in  routine  matters 
I  would  make  the  original  and  a  pink  cop.y  for  her  file.  On  iJersonal  and  confidential 
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correspondence  I  might  or  might  not  have  made  a  pink  cop3'.  In  any  event  on 
any  matters  I  knew  of  lier  asking  that  the  correspondence  to  be  destroj'ed,  I 
don't  think  I  would  have  made  a  pink  copy. 

12.  I  have  been  shown  bj^  Mr.  Harold  E.  White,  co-counsel  for  Mrs.  Dita 
Beard  a  draft  memorandum  relating  to  a  job  description  referred  to  in  the  Inter- 
national Telephone  and  Telegraph  Corporation  press  release  of  March  20th, 
1972  at  page  2  as  "the  genuine  Beard  memorandum",  dated  June  25th,  1971 
addressed  to  W.R.  Merriam  from  D.D.  Beard.  I  do  not  recall  typing  it  in  final 
form  for  Mrs.  Beard.  It  is  definitely  not  the  memorandum  I  refer  to  in  paragraph 
8  of  m}'  statement  under  oath  dated  March  18th,   1972. 

13.  I  have  made  this  statement  voluntarily  and  acknowledge  and  affirm  that 
the  contents  contained  therein  are  true  and  correct  to  the  best  of  my  knowledge. 

14.  AND  I  make  this  solemn  Declaration  conscientiously  believing  it  to  be 
true,  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under  oath, 
and  bj'  virtue  of  "The  Canada  Evidence  Act". 

Susan  Lichtman, 
Paul  D.  Copeland, 
A  Commissioner,  etc. 
[seal] 

Declared  before  me  at  the  City  of  Toronto,  in  the  Municipality  of  Metropoli- 
tan Toronto,  this  23rd  day  of  March,  A.D.  1972. 

Mr.  Fleming.  Mr.  Chairman,  I  present  to  the  committee  the 
original  document,  together  with  the  affidavit. 

Chairman  Hart.  May  I  ask  now  of  the  physicians  whether  the 
treatment  which  has  been,  is  and  will  be  administered  to  Mrs.  Beard 
leave  her  in  full  possession  of  her  faculties  and  is  she  physically  per- 
mitted to  proceed  and  are  we  in  a  position  to  imderstand  antl  treat 
the  testimon}^  as  one  coming  from  a  person  in  fidl  possession  of  her 
faculties  and  may  I  ask,  doctor,  in  order  that  all  of  us  be  protected 
that  that  answer  be  given  under  oath? 

Do  you  swear  that  the  testimony  you  shall  give  in  the  proceeding 
will  be  the  truth,  the  whole  truth  and  nothing  but  the  truth,  so  help 
3^ou  God? 

Dr.  Garland.  I  do. 

Dr.  Radetsky.  I  do. 

Chairman  Hart.  M}^  question,  gentlemen,  is  whether  the  medica- 
tion and  treatment  being  given  ^Irs.  Beard  under  your  direction  leaves 
her  in  full  possession  of  her  faculties  with  respect  to  any  discussion 
and  answers  that  we  may  receive? 

Dr.  Radetsky.  Yes,  sir,  indeed,  she  is  in  full  possession  of  her 
faculties.  She  is  not  oversedated.  She  is  on  a  mild  tranquilizer,  as 
she  has  been  for  the  last  month.  I  do  believe  she  is  very  lucid.  She  is 
certainly  in  command  of  her  cai)acities  to  speak  and  think. 

Chairman  Hart.  And  to  underscore  a  point,  and  this  reflects  the 
uncomfortable  i)osition  all  of  us  feel,  in  my  openmg  statement  I  made 
reference,  doctor,  and  I  now  shall  address  it  directly  to  you,  when  we 
had  our  conversations  and  exchanges  of  communication  and  I  indi- 
cated an  awareness  based  on  your  statement  that  Mrs.  Beard  wanted 
to  get  this  over  with,  we  were  concerned  that  within  the  time  frame 
it  might  not  be  possible.  We  could  not  promise  that  it  A\ould  be  con- 
cluded within  the  time  frame.  You  indicated  that  3'ou  would  still  hope 
that  we  would  come  out. 

Dr.  Radetsky.  That  is  true. 

Chairman  Hart.  Mrs.  Beard,  when  were  vou  first  employed  by 
ITT? 

Mrs.  Beard.  In  1961,  June  7. 

Chairman  Hart.  And  in  what  capacit}? 
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Mrs.  Beard.  At  the  time  I  \\  as  hired  as  a  secretary.  We  were  just 
opening  the  Washington  office.  Mr.  Geneen  had  been  present  I  think 
a  year,  no  more,  and  lie  liad  wanted  his  own  Washington  office. 

Chairman  Hart.  After  you  entered  the  employment,  what  change 
in  position  and  role  developed? 

Airs.  Beard.  Well,  within  a  very  short  time  I  realized  none  of 
them  knew  the  name  of  the  game  in  Washington.  They  had  no  political 
representation.  The}^  were  babes  in  arms.  The}'  didn't  realize  that 
you — well,  as  most  lobbj'ists  do,  you  have  to  know  what  is  going  on 
in  Washington  or  a-ou  can't  run  a  company,  and  I  suppose  it  was  in 
less  than  6  months  I  began  making  contacts  on  Capitol  Hill. 

Chairman  Hart.  You  have  been  in  the  Washington  office  through- 
out the  period  since  1961,  is  that  correct? 

Mrs.  Beard.  Yes,  sir,  I  have  traveled  a  great  deal,  but  my  office 
has  been  there,  yes,  sir. 

Chairman  Hart.  What  is  your  salary? 

Mrs.  Beard.  I'm  not  even  sure  of  that  one  anymore.  It  is  a  base 
salary  of — it  just  went  up.  I  think  the  base  salary  is  $28,500,  or 
$30,500,  and  then  there  has  always  been  a  bonus  system,  depending 
on  your  years'  prior  work. 

Chairman  Hart.  Did  vou  receive  a  bonus  at  the  end  of  the  vear  of 
1971? 

Mrs.  Beard.  That  was  last  year,  yes,  sir.  No,  it  was  given  in  March. 
Bonuses  are  in  March  for  everybody  that  is  on  the  bonus  system. 

Chau'man  Hart.  And  j'ou  have  received  bonuses  without  omission 
since 

Mrs.  Beard.  Since  1961,  yes,  sir. 

Chairman  Hart.  Are  you 

Mr.  Fleming.  Excuse  me,  one  moment,  Mr.  Chairman,  I  think  we 
better  clarifv  if  ]Mrs.  Beard  has  received  a  bonus  this  month  of 
March  for  1971. 

Chairman  Hart.  I  assumed  from  her  answer  that  she  has  not. 
You  go  ahead  and  clarify  it. 

Mrs.  Beard.  No,  I  have  not. 

Chairman  Hart.  So  that  the  March  bonus  reflects  additional 
compensation  for  the  services  for  the  prior  calendar  3'ear? 

Mrs.  Beard.   Yes,  sir. 

Chairman  Hart.  And  the  bonus  for  the  calendar  year  1971  in  your 
case  has  not  been  paid? 

Mrs.  Beard.  No,  su-,  it  would  normally  be  in  the  bank  right  after 
the  first  board  meeting,  which  I  think  is  the  first  Monday  of  March. 
Anywav,  our  bonus  checks  are  alwavs  in  our  banks  bv  the  15th  of 
March." 

Chairman  Hart.  So  that  if  yon  receive  the  1971  bonus  in  normal 
course  you  would  have  received  it  by  now? 

Mrs.  Beard.  Yes,  sir. 

Chairman  Hart.  Do  you  have  any  idea  what  treatment  will  be 
given  that  bonus  situation? 

Mrs.  Beard.  No,  sir,  I  certainly  don't. 

Clunrman  Hart.  Are  vou  the  registered  or  a  registered  lobbvist 
for  the  ITT? 

Mrs.  Beard.  Yes,  sir.  I  believe  I  am — well,  I  am  the  only  lobbyist, 
reajlv.  We  have  a  lot  of  voung  men  that  are  sort  of — -I  think  Senator 
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Kennedy    and   wSenator   Tunney   know   one    particularly    well,    Bob 
Schmidt,  very  good  friends,  but  I  am  the  registered  lobbyist,  yes,  sir. 

ChairniAn  Hart.  What  is  the  scope  of  your  duty  with  ITT? 

Mrs.  Beard.  Seems  to  be  everything  from  sweeping  the  floor  on 
up,  sir.  It  has  changed  over  the  years  since  our  staff  has  grown.  I  have — 
anything  connected  with  Capitol  Hill  or  various  States.  For  instance,  I 
go  to  all  the  Governors'  conferences.  I  know  most  of  the  Governors 
extremely  well.  ITT  being  the  size  it  is,  we  might  have  a  problem  here 
and  there,  and  quite  a  lot  of  experience,  as  most  of  you  all  will  agree, 
from  the  ecology  benefit,  water,  ecology,  and  those  things  have  been 
great  concern  to  most  of  the  Governors.  Of  course,  I  have  spoken  to 
them  on  subjects  of  that  kind.  Otherwise,  my  job  is  Capitol  Hill,  to 
find  out  what's  going  on,  why,  and  to  whom — and  w^hen  it  is  going  to 
happen  to  us. 

Chairman  Hart.  When  you  say  yoiu'  contacts  are  with  Capitol 
Hill,  can  you  give  us  some  examples  of  issues  or  problems  that  you 
have  worked  on  in  the  last  year  recently? 

Airs.  Beard.  Oh,  every  day  changes  so  much.  There  is  so  many 
things.  Well,  let's  see,  was  last  year  the  water  quality  bill?  That  was 
one.  That  was  the  year  before.  Time  means  nothing.  I  am  just  sitting 
here  getting  older  and  older  and  keep  on  working.  I  think  last  year  we 
were  having  some  problems  with  ])ollution  for  our  Rayonier  plant, 
your  know,  whereas  the  States  and  our  technicians  would  agree  on 
what  was  ])roper  for  the  water  and  the  safety  and  purification  of  the 
water  and  the  Federal  Government  would  step  in  and  decide  that 
wasn't  the  answer  at  all.  Gee,  there  are  so  darn  many.  I  wish  I  had 
thought  to  bring  a  lobbying  rej^ort.  Really,  I  can't  begin  to  remember, 
sir,  because  there  are  so  many  things  that  come  up  so  suddenly.  Often 
I  find  them  out  myself.  I  don't  even  tell  anybody  in  the  outfit.  This 
just  doesn't  look  good  for  ITT,  and  I  go  try  to  find  out  what  it  is  all 
about. 

Chairman  Hart.  Well,  I  think  you  are  talking  to  a  panel  that 
understands  the  daily  calendar  is  a  full  one  and  vmpredictabie  one. 

Mrs.  Beard.  Totally. 

Chairman  Hart.  Let  me  ask,  though,  in  addition  to  contacts  with 
Capitol  Hill,  do  your  duties  cover  contacts  with  officials  in  the  Execu- 
tive branch  of  the  Government? 

Mrs.  Beard.   You  mean  Cabinet  members? 

Chairman  Hart.  Among  other  things,  yes;  but  with  White  House 
personnel? 

Mrs.  Beard.  Only  those  that  I  have  known  for  years.  I  don't  see 
them  much.  Normally,  no. 

Chairman  Hart.  On  occasions,  yes? 

Mrs.  Beard.  Well,  let  me  see.  I  have  known  Mel  Laird  since  he 
was  a  baby,  it  seems  like.  I  mean  I  have  never  seen  him  on  official 
business.  I  have  never  gone  to  a  Cabinet  member  or  thehigh  executive. 
That  just  isn't  my  bailiwick. 

Chairman  Hart.  One  of  the  reasons  that  brings  us  here,  though, 
was  a  contact  made  with  a  member  of  the  Executive  branch,  and 
more  particularly  a  Cabinet  member,  Mr.  Mitchell. 

Mrs.  Beard.   Yes. 

Chairman  Hart.  Were  there  no  other  Cabinet  members  with: 
whom  you  on  occasions  have  discussed  problems  of  ITT? 
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Mrs.  Beard.  I  am  trying  to  be  perfectly  honest,  and  I  cannot 
think  of  a  one.  I  have  met  them  all  now  at  parties,  certainly.  You 
know  Washington.  Yon  can't  helj)  it,  but  I — no,  absolutely. 

Chairman  Hart.  How  about  personnel  in  the  headquarters  of  the 
Executive  branch,  the  White  House,  any  contacts  for  ITT  at  that 
point? 

Mrs.  Beard.  At  that  point,  sir,  I  wasn't  near  the  Wliite  House  as 
far  as  this  antitrust  thing  was  concerned.  I  did  not  understand  it. 
I  am  not  a  lobby — I  am  not  a  lawyer.  I  can't  add  two  and  two.  I 
was  never  involved  in  that  in  any  way.  Our  office  situation  is  set  up 
such  that  the  congressional  group  is  entirely  in  the  opposite  end  of  the 
hall,  where  the  lawyers,  and — you  know,  the  wheels  were  working 
out  the  negotiations,  so  I — really,  most  of  the  information  I  had 
about  it  was  what  I  was  reading  in  the  papers. 

Chairman  Hart.  W^e  are  hopeful  that  we  can  establish  in  this  first 
visit  the  basic  outline.  We  will  not  pursue  this.  Except  as  to  the 
convention  and  the  antitrust  thing,  when  did  you  first  get  the  idea 
that  ITT  could  play  a  role  in  bringing  the  Republican  Convention 
to  San  Diego? 

Mrs.  Beard.  Well,  we  are  sitting  out  there  with  three  big  properties, 
with  an  awful  lot  of  money  in  them,  and  in  a  town  that  wanted  to  be 
a  convention  town,  only  doesn't  want  any  ]:)eople  there.  This  seems 
typical  of  San  Diego.  We  needed  advertising,  some  months  ago,  but 
this  to  me  was  the  most  intelligent  move  in  the  world  to  make,  to 
try  to  get  the  convention  into  San  Diego  and  to  use  our  facilities. 
You  know,  this  is  advertising,  vSenator,  that  you  can't — I  don't  know 
Iiow  you  go  about  buying  it. 

Chairman  Hart.  Well,  was  it  your  idea  initially,  or  was  it  suggested 
to  you  by  somebody  else? 

Mrs.  Beard.  It  was  suggested  to  me  by  someone  else  in  absolute 
confidence  and  as  a  mere  possibility,  and  the  only  reason  I  was 
s])oken  to  at  all  is  because  I  was  spending  an  awful  lot  of  time  in 
San  Diego  at  that  time.  We  were  late  in  the  hotel.  We  were  having 
trouble  with  the  Port  Commissioners  over  some  land  we  needed  for  a 
marina.  We  were  putting  in  a  cable  plant  down  in  National  City, 
Avhich  also  entailed — it  was  all  on  Port  Commission  property,  and 
the  dotted  i's  crossed  t's  and  such  was,  you  know,  just  a  lot  of  involved 
stuff,  and  when  it  was  mentioned  to  me,  you  know,  there  is  a  possi- 
bility of  bringing  this  type  of  convention,  now,  the  type  of  conven- 
tion, you  know,  like  1968  or  like  yours  would  be  wouldn't  begin  to 
fit  in  San  Diego  but  we  thought  there  was  a  chance  that  this  would 
if  our  new  hotel  was  built.  This  was  the  whole  s\\'inging  point,  the 
whole  major  point. 

Chairman  Hart.  Well,  who  was  it  that  made  the  suggestion  to 
you? 

Mrs.  Beard.  Some  people  in  California,  Ed  Reinecke  and  his  aide, 
and  not — I  have  known  them.  They  are  very,  ver};-  close  friends. 
Heck,  I  have  known  Ed  Reinecke  since  he  was  in  candidate's  school, 
and  I  don't  know  whether  it  was  his  idea  or  whether — I  reall}^  didn't 
ask  any  questions.  He  said,  "This  is  in  utter  confidence.  We  don't 
know  whether  there  is  a  chance  in  the  world.  You  know  San  Diego. 
Can  you  look  it  over  and  find  out  if  your  o\\ti  hotel  will  be  built  in 
time,  becavise  rooms  are  going  to  be  difficult?"  So  I  did.  M}"  own 
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company  didn't  even  know  what  the  heck  I  was  doing.  I  was  out  in 
San  Diego  counting  rooms,  meeting  with  Ma  and  Pa  operations,  and 
we  had  at  the  time  at  the  Sheraton  one  of  the  finest  managers  I  had 
ever  known  at  any  hotel,  Gary  Seland,  who  haj^pened  to  be  the  assist- 
ant manager  of  the  Bhickstone  in  Chicago  in  1960,  and  a  tremendous 
help,  having  been  through  a  convention,  and  the  dangers  thereof  and 
so  forth,  and  he  and  I  just  quietly  went  around  counting  rooms  and 
realized  that,  you  know,  transportation,  everything,  and  realized  that 
extra  700  rooms  that  we  were  going  to  have  in  our  hotel  would  make 
the  difi^erence. 

Chairman  Hart.  Well,  about  when  was  the  suggestion  made  to  you 
by  Mr.  Reinecke? 

Mrs.  Beard.  Either  January  or  February  of  last  year,  sir. 

Chairman  Hart.  And  was  the  aide  whom  you  have  not  named  Mr. 
Gillen  water? 

Mrs.  Beard.  Yes,  I'm  sorry. 

Chairman  Hart.  And  where,  if  you  recall,  was  the  suggestion  made 
to  you? 

Mrs.  Beard.  We  had  lunch  at  the  Carlton  Hotel,  sir. 

Chairman  Hart.  In  Washington? 

Mrs.  Beard.  In  Washington. 

Chairman  Hart.  Now,  that  is  a  fimction  and  an  activity  that  one 
would  not  associate  with  the  responsibilities  and  job  assignments  of  a 
registered  lobbvist. 

Mrs.  BEARD."^Well 

Chairman  Hart.  I  make  that  comment  not  to  be  critical,  but  to 
suggest  are  there  other  areas  where  you  have  been  active  on  behalf  of 
ITT  which  would  not  normally  be  associated  with  lobbying? 

Mrs.  Beard.  Yes,  sir,  there  have  been  times — I  think  in  that  memo 
ITT  put  out — the  one  of  June  25  or  something — my  job  has  more  or 
less  turned  into  a  troubleshooter,  always  eventually  coming  back  to 
what  I  can  and  cannot  get  done  on  Capitol  Hill,  but  I  know  this 
comes  to  mind  right  qvuckh",  at  one  point  they  wanted — oh,  they  were 
going  to  build  a  Utopia  down  in  Florida  someplace,  and  I — from  the 
maps,  it  doesn't  look  too  smart  to  me,  so  I  went  down  and  looked  at  it, 
and  I  said  I  just  don't  really  believe  the}'  are  going  to  let  you  close  up 
the  entire  Key  Biscayne  and  destroy  all  the  water  fowl  and  every- 
thing else  and  let  you  use  it  for  a  golf  course,  which  they  subsequently 
didn't  do. 

Chairman  Hart.  Well,  when  following  the  conversation  with  Mr. 
Gillenwater  and  Mr. 

Mrs.  Beard.  Reinecke. 

Chairman  Hart.  Reinecke,  with  whom  else  did  you  have  contact 
in  connection  with  the  possibility  of  the  convention  going  to  Cali- 
fornia? 

Mrs.  Beard.  Absolutely 

Chairman  Hart.  Before  that  annual  meeting  of  ITT? 

Mrs.  Beard.  Absolutely  no  one,  sir.  A  confidence  is  a  confidence 
to  me.  We  didn't  have  a  i)rayer.  We  didn't  have  a  hope  because  of 
the  physical  layout  of  the  city  of  San  Diego,  and  nobody,  absolutely 
no  one  that  I  discussed  that  with,  anyone.  It  wasn't  my  confidence. 
It  was  somebody,  "Keep  your  mouth  shut,"  and  I  did. 

Chairman  Hart.  We  will  return  to  it,  but  again,  to  get  a  broader 
understanding  of  your  function  and  responsibility  in  the  Washington 
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office,  did  you  prej^are  any  speeches,  di'afts  of  speeches,  for  members 
of  the  Congress  on  antitrust  poUc}'? 

Mrs.  Beard.  No,  su". 

Chairman  Hart.  Did  you  transmit  to  any  Member  of  Congress 
such  speeches? 

Mrs.  Beard.  No,  sir,  I  certainly  talked  to  an  awful  lot  of  them,  as 
I  supi)ose  every  one  of  3"0U  had  many  people  coming  to  you,  "What 
are  the  rules?"  I  believe  every  one  of  you  know  the  business  of  scream- 
ing for  some  antitrust  laws  other  than  the  Clayton  Act,  that  we  could 
find  out  what  we  are  allowed  to  do  and  what  we  are  not  allowed  to 
do,  and  I  saw  many  people,  but  I  am  not  a  speech  writer,  su\ 

Chairman  Hart.  Well,  I  wasn't  asking  3'ou  whether  you  had 
written  speeches,  but  whether  speeches  had  been  provided  you  to 
give  to  Members  of  the  Congress  either  on  change  of  antitrust  policy 
or  the  establishment  of  a  commission  to  stud}'  antitrust  laws  and 
possible  changes? 

Mrs.  Beard.  No,  sir,  not  that  I  am  aware  of. 

Chau'man  Hart.  Are  j^ou  aware  of  anyone  in  j^our  Washington 
office  or  for  your  Washington  office  who  was  doing  this? 

Mrs.  Beard.  I  really  can't  answer  that,  because  I  don't  know. 
I  work  peculiarly  alone,  Senator,  and  though  we  have  meetings  twice 
a  week,  it  is — I  couldn't  begin  to  tell  3'ou  what  Bob  vSclimidt  and  his 
boys  were  doing.  I  was  at  one  time  director  of  congressional  rela- 
tions. I  could  have  answered  anything  like  this  now  then,  but  I  am 
no  longer  in  that  position.  Consequently,  I  do  not  see  those  kids  an 
awful  lot  and  only  if  they  are  in  some  sort  of  trouble  or  if  something 
comes  up  they  think  I  can  help  them  with  do  I  even  know  what  they 
are  doing,  so  I  can't  begin  to  answer  for  them. 

Chairman  Hart.  Mechanically,  in  the  office,  how  are  memorandums, 
letters  and  statements  of  yours  prepared?  Do  you  type  them?  Are  they 
typed  for  you?  Do  you  dictate  them? 

Mrs.  Beard.  I  dictated  entirely  until  I  got  a  little  secretary  that 
couldn't  quite  keep  up  with  me,  so  I  have  a  charming  vintage  1908 
typewriter  that  I  beat  things  out  on  myself.  I  put  them  in  the  out 
box  and  the  secretary  types  them,  but  that's  only  been  the  last  year 
or  two. 

Chairman  Hart.  Prior  to  that  last  year  or  two,  you  didn't  have  a 
secretar}'? 

^Irs.  Beard.  I  had  one,  but  I  had  an  excellent  one.  I  mean  I 
dictated  entneh'.  She  was  very  fast.  She  was  very  good,  and  I  often 
dictated  full  memos  to  her  on  the  telephone,  and  when  I  got  back  to 
the  office  even  the  next  day  they  were  perfect. 

Chairman  Hart.  About  when  in  point  of  time  did  you  lose  that 
secretary  and  that  skill  and  then  have  to  return  to  picking  out  memos? 

^Irs.  Beard.  Do  you  happen  to  know  when  Josie  left?  It  was  over 
a  year  ago,  well  over  a  year  ago.  She  was  the  last  good  one  I  had. 
You  know,  it  is  not  easy  to  get  a  woman  that  wants  to  work  for  a 
woman. 

Chairman  Hart.  No  comment.  Do  you  recall  who  your  secretary 
was  in  April  of  1971? 

Mrs.  Beard.  I  believe  it  was  still  Josie. 

Chairman  Hart.  Josie  being  the  one  that  was  very  skilled? 

Mrs.  Beard.  Yes.  I  almost  had  her  name.  Vesuvius — no,  Josie — 
very  strange  name. 
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Chairman  Hart.  I  can't  help. 

Mrs.  Beard.  It  was  early  in  that  year  that  she  married  and  then 
she  left  me  not  too  long  after  they  had  been  married,  and  then  I  had 
a  series  of  Kelly  Girls,  such. 

Chairman  Hart.  Beginning  sometime  around  April,  is  it  your  im- 
pression that  you  lost  a  woman  of  great  skill  and  from  about  that 
period  you  had  a  miscellaneous  assortment  of  secretaries? 

Mrs.  Beard.  Yes,  sir.  However,  during  that — 1971 — I  looked 
through  my  old  expense  accounts  and  old  calendars  and  such  and  I 
was  out  of  toA\Ti  a  great  deal,  a  great  deal. 

Chairman  Hart.  When  did  you  look  through  your  calendars  and 
expense  accounts? 

Mrs.  Beard.  When  I  was  trying  to  figure  out  why  in  the  world  if  I 
had  written  that  memo,  which  I  knew  I  couldn't  have  written  it — it 
just  isn't  the  way  1  dictate — or  where  I  was  looking  through  them  to 
see  what  possible — ^you  know,  there  had  to  be  something  that  could 
bring  back  memory,  some  recall  of  what  the  blooming  hell  that  thing 
was  all  about,  and  it  was  nothing.  I  looked  through  my  chron  file.  I 
looked  through  the  subject  files  where  things  should  normally  be.  I 
had  finally  gotten  my  expense  accounts  to  see  where  I  was,  and  my 
calendars,  my  desk  calendars,  to  see  where  I  was. 

Chairman  Hart.  When  did  you  do  this  before  leaving? 

Mrs.  Beard.  Just  before  I  went  to  New  York,  sir. 

Chairman  Hart.  Just  before  you  went? 

Mrs.  Beard.  Yes,  sir,  so,  say,  it  was — well,  Friday  T  was  having  a 
bad  time.  Saturday  afternoon,  I  talked  to  him  and  he  said  he  was 
going  to  call  me  again  the  next  day.  I  think  it  was  Saturday  night  my 
daughter  and  I  went  through  them  and  tried — because  I  still  main- 
tained it  wasn't  mine.  It  is  not  connected. 

Chairman  Hart.  Well,  again  we  ^^^ll  leave  the  ground  work,  yet  I 
can't  refrain  from  saying  it — I  think  it  is  on  the  mind  of  all  of  us — if 
even  before  you  left  Washington  you  had  concluded  that  the  so-called 
Anderson  memorandum  had  not  been  prepared  by  you,  why  in 
heaven's  name  didn't  you  tell  the  world  at  that  time? 

Mrs.  Beard.  Sir,  I  had  absolutely  no  one  to  turn  to.  I — the  people 
in  the  Washington  office  was  obviously  delighted.  I  don't  know  what 
happened.  I  couldn't  make  them  listen.  I  just — I  just  didn't  know 
Avhat  to  do.  I  didn't  know  where  to  go,  what  to  do,  to  try  to  get  some- 
body help  me  prove  this,  and  then,  of  course,  shortly  thereafter,  when 
it  came  out  Air.  Hume  and  Mr.  Anderson  had  eight  or  10  or  12  or 
whatever  the  number  is  more  private  and  confidential  memos  from 
our  office,  I  didn't  trust  anyone.  In  reading  this  thing,  it  looked  like 
someone  was  putting  fast  periods  in  my  existence  and  I  didn't  know 
who  to  trust.  I  didn't  know  who  to  go  to. 

Chairman  Hart.  Well,  in  a  period  of  a  couple  of  days,  you  went  to 
the  New  York  office? 

Mrs.  Beard.  Yes. 

Chairman  Hart.  Did  you  tell  them  or  any  of  them  what  you  are 
now  telling  us? 

Mrs.  Beard.  I  tried  to.  I  tried  to,  and  they  said,  "Well,  you  know, 
this  isn't  it,  but  what  we  have  to  do  is  figure  out  what  you  meant  by 
this,"  and  we  would  get  down  to  these  crazy  sentences,  and  I  said, 
^'They  don't  even  hang  together.  They  don't  mean  anything.  I  don't 
even  know  what  they  are  supposed  to  be  indicating."  And  I 
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Chairman  Hart.  Would  that  suggest  that  these  people  in  ITT  who 
knew  you  and  to  whom  you  were  protesting  that  this  was  not  your 
memorandum  did  not  believe  you? 

Mrs.  Beard.  It  certainly  seemed  as  though  they  didn't,  sir.  I  have 
never  been  so  hurt  in  my  life,  because  I  have  worked  hard  for  ITT. 
I  feel  that  the  company  is  my  baby.  My  golly,  we  started  the  Wash- 
ington office  and  I  just — nobody  said  anything,  but  I  just  had  the 
strange  feeling  it  doesn't  matter  what  I  say,  these  people  aren't  going 
to  help  me  and  aren't  going  to  beheve  me,  particularly  when  there 
were  no  copies  of  what  I  had  actually  written  anywhere,  anywhere. 

Chairman  Hart.  Well,  it  is  your  testimony  that  you  were  convinced 
after  checking  your  expense  accounts,  diaries  and  so  on,  that  this  was 
not  your  memorandum?  You  told  your  associates  in  the  Washington 
offices  and  you  went  to  New  York  and  you  told  your  associates  in  the 
New  York  offices. 

Mrs.  Beard.  I  didn't  say 

Chairman  Hart.  You  are  protesting  at  all  times  that  this  was  not 
yours? 

Mrs.  Beard.  No,  not  that  strongly,  because  I  worked  so  long  with 
them  all  that  I  didn't  think  I  was  going  to  have  to  start  beating 
on  the  desk.  I  simply  said,  as  we  went  over  it,  "I  would  have  no  knowl- 
edge of  this  sentence."  It  didn't  make  any  sense.  In  the  first  place,  I 
would  never  call  the  man  I  think  more  of  than  anything  in  the  world, 
Harold  Geneen,  whatever  the  word  is  in  the  back,  blabbermouth  or 
something.  Time  was  when  the  company  was  younger  we  all  teased 
one  another,  but  I  wouldn't  put  a  thing  like  that  about  Harold  Geneen 
in  a  memo  to  anybody. 

Chairman  Hart.  Well,  in  your  prepared  statement  jou  do  tell 
us  that  on  page  9  that  when  3^ou  were  in  New  York  at  the  end  of 
Februar}'  on  the  29th  and  March  1st,  'T  knew  it  was  not  m}^  memo, 
but  I  had  no  way  to  prove  it  without  assistance,  which  had  to  come 
from  ITT,  and  which  was  not  tendered  at  that  time"? 

Mrs.  Beard.  Yes,  sir. 

Chau'man  Hart.  What  assistance  did  you  have  in  mind? 

Mrs.  Beard.  Well,  we  have  a  very  large  and  I  had  thought  much 
bigger  security  system,  security  setup,  like  I  suppose  all  companies 
do,  and  they  aren't  novices  at  such  things.  I  thought  they  could 
tell  by  type,  typewriting,  some  way,  that  this  thing  was  not  legiti- 
mately— in  the  first  place,  T  knew  the  "D"  was  not  mine,  but  I  wasn't 
absolutely  convinced  of  it,  because  I  hadn't  really  studied  it,  and  until 
the  ni^ht  I  came  out  of  the  intensive  care  and  Mr.  Anderson  was  on 
television  mth  "60  Minutes,"  and  the}^  happened  to  show  a  closeup, 
if  any  of  you  all  saw  it,  a  very  clear  closeup  of  the  top  section  of  that 
paper,  and  I  just  nearlv  jumped  out  of  bed.  I  called  the  children.  I 
called  everA'^body  to  look  at  that.  That  is  not  mine.  What  that  "D" 
is,  sir,  I  would  swear  and  I  am  under  oath,  was  traced  from  the 
beginning  of  my  signature. 

Chairman  Hart.  Do  the  doctors  who  are  under  oath  have  material 
available  to  tell  us  the  date  on  which  Mrs.  Beard  came  out  of  in- 
tensive care,  that  being  the  date  on  which  the  Anderson 

Mrs.  Beard.  Well,  it  was  Sunday. 

Chairman  Hart.  The  TV  show? 

Mr.  Fleming.  March  12. 

Dr.  Radetsky.  March  10  or  12. 
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Mrs.  Beard.  March  12. 

Dr.  Radetsky.  March  12. 

Chairman  Hart.  March  12.  Mrs.  Beard,  I  am  advised  by  our 
transcriber  that  it  is  necessary  to  take  a  break  of  about  10  seconds 
to  put  on  a  new  tape.  I  will  yield. 

(Recess.) 

Chairman  Hart.  I  should  explain  for  the  tape  and  the  record  that 
we  are  delaying  the  resumption  of  the  proceeding.  Doctors  and  now 
several  nurses  have  come  in.  We  are  advised  that  the  medical  monitor- 
ing device  is,  we  hope  temporarily,  not  registering. 

Senator  Burdick.  It  is  all  right  now. 

Chairman  Hart.  Is  the  medical  monitoring  device  now  working? 

Dr.  Radetsky.  Right.  It  is  fine. 

Chairman  Hart.  Senator  Cook? 

Senator  Cook.  Senator  Kennedy, 

Senator  Kennedy.  Mrs.  Beard,  if  we  could  just — Senator  Hart 
was  asking  you  some  questions  about  your  staff  help  and  assistants, 
and  you  were  attempting  to  recall  who  was  your  secretary  in  the 
spring  of  1971.  Could  you  perhaps  just  review  to  the  best  extent 
])ossible  who  your  secretaries  were  during  that  period  of  time? 

Mrs.  Beard.  The  last  name  was  Klasinius.  That's  the  last  name  of 
the  girl  I  was  trying  to  think  of,  Josie  Klasinius,  who  was  an  excellent 
secretary.  I'm  not  sure  what  month  exactly  she  left.  Have  you  all 
anything  with  any  dates  or  intials? 

Mr.  Fleming.  No. 

Senator  Kennedy.  Do  you  remember  when  Susan  Lichtman  started 
working  for  \'ou? 

Mrs.  Beard.  She  starred  working  for  me  at  a  time  when  I  was  in 
San  Diego,  and  the  time  she  was  there  with  us — I  would  say  I  have 
seen  her  probably  no  more  than  seven  or  eight  times,  7  or  8  days. 

Senator  Kennedy.  So,  approximately  w^hen  was  that? 

Mrs.  Beard.  Well,  she  says  here.  I  don't  remember  dates.  Doesn't 
she  say  in  here? 

Senator  Kennedy.  Was  she 

Mrs.  Beard.  Well,  I'm  trving  to  find  it  here,  sir.  During  the  period 
from  May  24  of  1971  to  July  14  of  1971. 

Senator  Kennedy.  She  was  your  secretar}^  then  in  June  of  1971? 

Mrs.  Beard.  Yes,  sir. 

Senator  Kennedy.  June  25?  Mrs.  Beard,  could  you  tell  us  whom  you 
report  to  in  the  I.T.  &  T.  office  in  Washington?  Who  is  your  immediate 
superior? 

Mrs.  Beard.  Well,  Merriam,  Bill  Merriam.  In  some  instances,  over 
the  years,  it  has  been  du'ectly  to  Gerrity  in  New  York,  but  essentially 
it  is  Merriam. 

Senator  Kennedy.  Could  you  tell  us  who  else  is  on  the  same  level 
as  yourself  in  the  Washington  office? 

Mrs.  Beard.  No,  I  can't;  because  the  table  of  organization  is  the 
funniest  looking  thing  I  have  ever  seen.  I  would  have  to  draw  you  a 
picture  of  it,  and  I  don't  know  what  it  means  either.  Merriam,  head  of 
the  office,  his  deputy,  and  then 

Senator  Kennedy.  Who  Avas  his  deputy? 

Mrs.  Beard.  John  Ryan;  and  then  there  is  a  line  here  with  the  news- 
paper people,  the  lawyers,  the  vState  Department  relations,  govern- 
ment relations,  blah,  blah,  and  then  another  line,  and  congressional 
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grouping:,  and  import  group,  and  Beard  is  sitting  way  up  near  the 
top  of  the  page  in  a  Httle  box  by  herself.  I  asked  at  the  time  what  this 
means,  and  that's  just  the  way  it  is,  just  u})  above  Merriam  in  a  little 
box,  assistant  to  the  director  of  Washington  relations. 

Senator  Kennedy.  Who  does  Merriam  report  to? 

Mrs.  Beard.  Ned  Gerrity;  E.  J.  Gerrity,  in  New  York, 

Senator  Kennedy.  And  sometimes  j^ou  report  to  Mr.  Gerrity? 

Mrs.  Beard.  Yes,  sir. 

Senator  Kennedy.  Could  3^ou  tell  us  about  Mr.  Rj-an?  Is  that  John 
Ryan? 

Mrs.  Beard.  Yes,  sir. 

Senator  Kennedy.  And  did  you  report  to  him  at  all? 

Mrs.  Beard.  Yes,  sir;  when  Merriam  was  ill  or  out  of  the  office  a 
great  deal,  John  became  a  focal  point  of  everything  in  the  office. 

Senator  Kennedy.  How  would  you  describe  his  responsibilities  in 
the  office? 

Mrs.  Beard.  Well,  he  took  a  great — when  Merriam  was  there,  John, 
a  great  deal  of  pressure  off  him  with  certain  things.  I  think  John's 
area — and  I  am— I  don't  spend  a  lot  of  time  in  my  office,  so  I  cannot  be 
absolutely  accurate  about  all  this,  but  from  discussions  at  our  staff 
meetings  I  understand  that  John's  primary  responsibility  is  to  the 
various  agencies,  FCC,  SEC,  you  know,  and  when  Bill  Merriam  is  not 
there,  of  course,  he  runs  the  entire  offices  and  approves  expense 
accounts  and  expenditures  and 

Senator  Kennedy.  Does  the  Washington  office  of  I.T.  &  T.  own  a 
document  shredder? 

Mrs.  Beard.  Yes,  they  do. 

Senator  Kennedy.  Do  you  know  how  long  it  had  one? 

Mrs.  Beard.  No,  sir,  I  imagine  it's  been  there  a  long  time.  I  don't 
know. 

Senator  Kennedy.  Was  it  used  frequently  while  you  were  in  the 
service  of  the  company? 

Mrs.  Beard.  I  don't  know  that,  Senator,  because  it  has  been  my 
practice  for  all  my  years  a  confidence  was  a  confidence. 

Anything  that  has  ever  come  to  me  personally  or  confidential  from 
Ned  Gerrity  or  from  anybody  has  been  torn  up  and  put  in  the  waste- 
basket  as  of  then,  so  I  have  no  idea.  Of  course,  the  import-export 
division,  you  know,  just  has  tons  of  telegrams  and  stuff  come  in  from 
alll  over  the  world,  and  so  I  assume  they  have  had  that  shredder  for  a 
long  time  just  as  a — rather  than  fill  up  wastebaskets,  just  to  get  rid  of 
stuff. 

Senator  Kennedy.  Do  3^ou  usually  write  a  memo  concerning  your 
contacts  with  Members  of  Congress  and  put  it  in  the  files? 

Mrs.  Beard.  Very  seldom.  It  is  another  thing  that  was  so  wrong 
about  this.  I  think  I  have  been  cussed  out  more  than  any  human  being 
on  earth  because  I  don't  communicate.  I  don't  put  anything  in  writing 
and  I — if  it's  important  enough,  you  shouldn't,  and  if  it  is  not  impor- 
tant enough,  wh}'  bother? 

Senator  Kennedy.  Did  you  ever  use  the  shredder  yourself? 

Airs.  Beard.  No,  sir. 

Senator  Kennedy.  Was  it  used  in  your  presence  at  all? 

Mrs.  Beard.  Never  in  my  presence;  no,  sir. 
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Senator  Kennedy.  Well,  there  has  been  some  testimony  that  it  was 
used  in  your  presence — what's  the  date — when  the  security  men 
returned  to  Washington  and  that  you  were  present. 

Mrs.  Beard.  Well,  the  shredder  itself  was  in  the  Xerox  room.  It 
wasn't — I  mean  I  don't  think  you  push  them  around  on  wheels,  but 
there  was  things  going  through  my  files,  which  I  objected  to  at  first, 
until  I  began  to  read  through  and  realize  the  depths  of  the  filth  in 
some  people's  minds.  Things  I  threw  away  were  in  most  cases  ])ersonal 
letters  that  could  have  meant  anytliing,  could  put  any  interi)retation 
on  them,  from  very  highly  placed  politicians,  governors,  and  it  would 
have  been  nothing  but  a  wide  open — ^if  somebody  wanted — it  was 
beginning  to  look  like  it  was,  ''noon  time,  let's  go  tlown  and  play  in 
the  ITT  files  for  a  while,"  and  if  Anderson  really  has  all  he  claims  he 
has,  and  it  would  have  been  just  some  of  those  things  would  have  been 
a  character  assassination  of  a  perfectly  innocent  person,  and  then  I 
joined  in.  I  did.  I  was  ujjset  very  definitely  at  first  until  I  realized, 
because  I  definitely  had  the  feeling,  the  little  while  I  talked  to  Hume 
that  first  day,  this  bo}^  knows  or  thinks  he  knows  something  and  he  is 
holding  it  back,  and  I  didn't  know  when  the  boom  was  going  to  fall 
or  why  on  me,  and  I  was  really  willing  by  that  time  to  get  rid  of  any- 
thing that  had  anybody's  name  on  it.  I  have  been  in  this  business  a 
long  time  and  I  have  some  wonderful  letters  from  very,  very  dear 
friends,  from  politicians  who  turned  out  to  be  dear,  dear  friends,  that 
could  have  been  misinterpreted  b}^  some — b}^  those  who  wanted  to 
cause  trouble,  and  though  I  wanted  to  keep  them  for  the  signatures 
themselves,  I  realized  that  the  history  my  child  wants  to  write  about 
me  isn't  nearly  as  important  as  not  having  ITT  completely  destro3'ed 
by  misinterpretation  of  a  small  piece  of  paper,  which  they  had  already 
tried  to  do. 

Senator  Kennedy.  If  the  memorandum  that  Mr.  Hume  had  wasn't 
yours,  wh}^  were  you  worried  that  other  documents  should  be  des- 
troyed? Why  did  you  believe  other  documents  should  be  destroyed, 
if  you  didn't  think  that — as  3^ou  mentioned  to  us,  that  that  memo- 
randum was  not  yours? 

Mrs.  Beard.  Because  it  indicated  that  he  had  man}^,  many,  many 
things  from  there,  and  I  was  scared  to  death.  I  didn't  know  who  to 
trust  here.  People  I  had  lived  with,  worked  with  for  11  years,  and  you 
see,  anything  like  this — I  mean,  I  know  who  I  gave  the  memo  to  and 
the  procedure,  but  how  did  it  get  out  of  there?  Who  was  cutting  my 
throat?  I  was  absolutely  a  total  blank.  I  didn't  know  what  to  do,  for 
the  fh"st  time  in  my  life. 

Senator  Kennedy.  May  I  ask,  Mrs.  Beard,  in  your  testimony  you 
in  the  third  paragraph  said,  'T  did  not  write,  comi)ose  or  dictate  the 
entirety  of  the  memorandum."  Was  there  an}'  part  of  that  memoran- 
dum that  you  did  compose  or  dictate? 

Mr.  Fleming.  Page  2. 

Mrs.  Beard.  The  first  paragraph,  sir,  it  starts  out  with,  I  did  talk 
to  EJG.  Do  you  have  it  before  you  there? 

Senator  Kennedy.  Maybe  if  you  could  at  times  tell  us  what  parts 
of  that  memorandum  you  remember  were  either  dictated  or 

Mrs.  Beard.  Oh,  here  I  have  it.  The  first  paragraph,  and  we  went 
over  this  line  by  line  and  I  was  desperatel}^  tiying  to  prove  out  the 
truth  then,  as  I  still  am.  I  know  now  the  truth,  but  I  don't  know  how 
or  why  somebody  has  done  this.  'T  just  had  a  long  talk  with  EJG." 
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At  that  point,  Hume  said,  ''Well,  that,  of  course,  is  Mr.  Gerrity," 
and  I  said,  "Yes,  it  is."  And  then,  "I'm  so  sorry  that  we  got  that  call 
from  the  White  House,"  that  I  remembered. 

Senator  Kennedy.  Wliat  call  was  that? 

Mrs.  Beard.  Well,  it  wasn't  to  me.  Mr.  Merriam  had  called — I'm 
telling  you  the  part  of  the  memo  that  I  at  some  time  wrote,  not  in 
this  time  limit  and  not  on  the  25th  of  June,  because  I  wasn't  there. 

Senator  Kennedy.  Right. 

Mrs.  Beard.  So,  of  course,  wlien  I  saw  that  I  thought,  well,  it  is 
something  the  guy  has  got  a  hold  of,  something  about  the  White 
House.  1  remember  that  Mr.  Merriam  asked  me  one  day,  that  he 
had  gotten  a  call  from  somebody  at  the  White  House,  wanting  to 
know — on  this  commitment,  underwriting  commitment,  which  is  all 
in  the  world  it  was,  there  in  San  Diego,  and  I  never  did  know  the 
exact  amount  because  I  didn't  stay  that  long,  had  suddenly  jumped. 
"Is  this  $600,000  going  to  Nixon's  cami)aign,"  and  Merriam  had  been 
aware  as  much  as  anything  I  had  been  doing,  and  so  he  asked  me  to 
explain  it  and  he  said,  "I  don't  understand,"  and  I  said,  "Well,  it  is 
all  completely  false,  Avhatever  you  are  hearing  or  from  whatever  you 
are  hearing."  He  said,  "Write  it  down,"  so  at  that  point  I  wrote  part 
of  this  paragraph  exi)laining  to  him  and  that — until  we  get  down  to 
this 

Senator  Kennedy.  Do  I  understand,  Mrs.  Beard,  that  Mr.  Merriam 
evidently  received  a  call  from  someone  in  the  White  House? 

Mrs.  Beard.  Yes,  sir. 

Senator  Kennedy.  And  you  don't  know  who  that  was  from?  Do  you 
know  who  that  was  from? 

Mrs.  Beard.  I  am  not  sure,  sir.  I  don't  think  he  told  me. 

Senator  Kennedy.  But,  in  any  event,  in  response  to  that  call  that 
Mr.  Merriam  mentioned  to  you,  he  asked  you  to  prepare  a  mem- 
orandum? 

Mrs.  Beard.  Well,  first  he  asked  me  to  come  to  the  office.  "What's 
going  on?  What's  all  this  all  about?"  All  very  excited.  He  can  get 
pretty  excited  sometimes,  and  I  tried  to  explain  as  much  as  1  knew, 
because  I  had  not  heard  any  final  figures  there  when  I  left  San  Diego, 
when  I  left  the  party  in  San  Diego.  I  said,  however,  "This  has  nothing 
to  do  with  it  and  whatever  commitments  Sheraton  has  made,  this  put 
across  three  hotels,  three  very  expensive  properties."  He  said,  "I 
don't  understand  it.  Go  write  it."  And  I  did. 

Senator  Kennedy.  And  this  i)art  you  remember? 

Mrs.  Beard.  The  first  part  fits  in  very  well. 

Senator  Kennedy.  All  right. 

Mrs.  Beard.  Now,  when  we  get  to  this  last  question,  this  last 
sentence. 

Senator  Kennedy.  Well,  perhaps  could  we  just  review  those  parts 
that  you  do  remember,  Mrs.  Beard,  just  in  this 

Mrs.  Beard.  All  right. 

Senator  Kennedy.  And  to  the  extent  that  you  an  tell  us  a  little 
bit  about  it. 

Mrs.  Beard.  Well,  the  whole  first  ])aragraph  is  not  mine.  The 
hist  sentence,  I  don't  know  where  in  the  world  that  mother  came 
from . 

vSenator  Kennedy.  Will  you  tell  us  \\hich  parts  of  that  3"ou 
remember? 
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Mrs.  BeaRd.  The  first  i^arao-raph. 

Senator  Kennedy.  The  first  paragraph,  yes. 

Mrs.  Beard.  Not  word  for  word.  It  is  famiUar  to  me  and  it  sounds 
like  my  wording.  Everytliing  except  the  hist  sentence  in  that  seems- 
to  make  sense  to  me,  even  though  I  don't  recoil  whether  it  is  word 
for  word. 

Senator  Kennedy.  All  right. 

Mrs.  Beard.  The  second  })aragra]ih  seems  familiar  to  me,  because 
I  had — by  this  time,  if  you  remember,  the  San  Diego  papers  were 
just  throwing  out  numbers,  my  Ijord  a  mercy,  all  over  the  place,  all 
kinds,  California.  The  headlines  were  $4  million  one  day.  Next  day  it 
was  going  to  buy  California.  Outrageous  things.  Anyway,  the  second 
paragraph,  I  said  I  was  afraid  the  discussion  about  the  300  or  400^ 
slash — because  I  ditln't  know  what  the  final  figure  was  that  they 
agreed  on,  Sheraton  agreed  to  imderwrite  it,  so  that's  all  right.  Now, 
the  third  paragra])h — — 

Senator  Kennedy.  Were  services  discussed  at  that  meeting,  jiro- 
viding  some 

Mrs.  Beard.  The}^  evidently  were  discussed  on  the  telephone. 

Senator  Kennedy.  At  the  May  meeting  in  California? 

Mrs.  Beard.  I  don't  think  so.  I  don't  know.  I  mentioneil — there^ 
was  a  Luau  they  were  having  there  and  I  kneeled  down  on  the  ground 
for  a  few  minutes  talking  to  Mr.  Geneen,  Bob  Wilson,  Butl  James, 
and  really  very  quickly  said,  "You  know,  there  is  a  i-are  possibility 
we  can  bring  the  convention  to  San  Diego,"  and  w  ith  that  I  departed. 
I  though  1  had  done  enough  damage  suggesting  it,  and  I  left,  so  I 
don't  know  what  the  hnal  discussion  was.  1  do  know  Hal  Geneen 
was  turningt  to  Bud  James,  the  president  of  Sheraton,  and  said, 
"This  sounds  like  a  natural.  Bud,  with  this  new  ])roperty.  We  should 
certainly  do  something  with  the  Convention  Bureau."  It  wouldn't 
have  mattered  if  we  were  having  a  convention  of  veterinarians  out 
there.  Our  commitment  went  to  the  Convention  Bureau  to  help' 
promote  three  very  exi)ensive  i)rojects  and  ])roperties. 

Senator  Kennedy.  Could  you  tell  us  just — 1  know  we  are  running- 
out  of  time. 

Mrs.  Beard.  Well,  don't  worry  about  time,  as  long  as  thi*  thing, 
keeps  beating. 

Senator  Kennedy.  Well,  nuiybe  if  we  could,  Mr.  Chairman,  just 
ask  her  about  familiarity  with  this. 

Chairman  Hart.  I  looked  now  at  Dr.  Radetsky,  and  I  think  we 
have  about  4  minutes  remaining. 

Dr.  Radetsky.   Yes. 

Senator  Kennedy.  Can  you  tell  us  what  you  remember  about  that 
third  paragraj)!!  then  in  addition,  Mrs.  Beard? 

Mrs.  Beard. "Now  I  understand  from  Ned  that  both  he  and  you 
are  ujiset  about  the  decision   to  make  it  400  in  services.''  This  ob- , 
viously.  Senator,  was  still  in  negotiations. 

Senator  Kennedy.  Right. 

Mrs.  Beard.  Mr.  Merriam  unfortunately  doesn't  know  a  great 
deal  even  3^et  about  politics.  I  don't  think  he  is  familiar  with  a  con- 
vention or  Governors'  conferences  or  any  such  thmg.  I  knew  it  would 
be  totally  impossible  to  underwrite  for  any  amount  in  services.  You 
just  can't  give  away  three  hotels.  You  know  how  they  would  look 
when  you  get  through  with  them,  holes  in  them,  no  doors^  so  this  says. 
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this,  "he  and  you  are  upset  about  the  decision  to  make  it  four  hundred 
in  services."  I  was  trying  to  make  it  very  clear  it  should  not  be  in 
services.  "Believe  me,  this  is  not  what  Hal  said."  Now,  from  here  on, 
"Just  after  I  talked  with  Ned,  Wilson  called  me,  to  report  on  his 
meeting  with  Hal."  I  asked  Bob  Wilson  about  that  and  neither  he 
nor  I  can  remember  what  in  the  heck  that's  all  about.  Now,  "Hal  at 
no  time  told  Wilson  that  our  donation  would  be  in  services  onh',"  but 
that  I  had  heard  previously,  as  I  am  telling  Bill  up  above  here.  In 
fact,  quite  the  contrary.  "There  would  be  very  little  cash  involved," 
and  there  was  very  little  cash  involved,  I  understand,  which  has  been 
so  far  not  even  accepted.  From  there  on 

Senator  Kennedy.  Up  to  there,  certainly,  you  are  famihar  with 
that  general  subject  matter? 

Mrs.  Beard.   Yes,  sir. 

Senator  Kennedy.  And  construction? 

Mrs.  Beard.  But,  from  there  on,  Senator  Kennedy,  if  I — I  am  so 
completely  confounded  and  confused.  I  was — this  heart  problem,  by 
the  way,  I  want  to  make  very  clear,  has  not  been  from  just  this. 

Senator  Ken'nedy.  Right. 

Mrs.  Beard.  It  sort  of  goes  in  a  series,  and  I  have  had  c^uite  a  few 
sad  things  ha])j)en  within  the  family  in  the  last  2  or  3  months,  so 
I  wasn't  in  very  good  shai)e  to  start  mth,  and  actually  Mr.  Geneen 
suggested  I  take  a  vacation  for  the  second  time  in  11  years  and  I 
was  planning  to  go  away  when  this  thing  hit.  Anj^wa^^  very  truth- 
fully, "I  am  convinced,  because  of  several  conversations  with  Louie 
re  Mitchell — "  What  in  the  world  woidd  they  be  discussing  anything? 
"Our  noble  commitment,"  which  is  j^ure  balone^y.  What's  noble  about 
making  some  money  out  of  three  mothers  of  property  you  haven't 
got  a  pra3^er  of  getting  j^our  money  out  of?  I  believe  3^ou  remember 
in  the  paper — at  least  I  saw — that  Bud  James  had  put  out  a  state- 
ment that  he  normally  spends  between  $250,000  and  $300,000  to  open 
one  hotel,  so  far  three  ])roperties — I  mean  this  was  a  strictly  business 
proposition  to  me,  nothing  noble  about  it. 

Chairman  Hart.  The  doctor  signals  it  is  correct  the  hour  and  a 
half  has  elapsed.  We  will  recess,  to  resume  at  3  i).m.  Thank  you 
very  much. 

Mrs.  Beard.  Thank  3'ou.  I  really  want  this  straightened  out, 
because  somebodv  is 

(Whereupon,  at  11  a.m.,  the  proceedings  were  recessed,  to  reconvene 
at  3  p.m.,  this  same  day.  Sunday,  March  26,  1972.) 

afternoon  session 

The  Chairman.  The  committee  will  be  in  order. 

For  the  record  and  with  Dr.  Radetsky  here,  may  I  say  that  when 
we  arrived  Dr.  Radetsk}^  suggested  to  the  committee  that  for  the 
best  interest  of  the  i)atient  and  the  orderly  i)rocedures  here  at  the 
hospital  it  would  be  helpful  if  we  could  plan  in  our  subsecpient  after- 
noon sessions  to  resume  at  2  o'clock,  rather  than  3.. 

Dr.  Radetsky,  have  I  summarized  correct]}? 

Dr.  Radetsky.  Thank  you,  sir. 

Chairman  Hart.  And  there  certainl}^  is  no  ob|ec^iQji,.  W^e  would  be 
delighted  to  accommodate. 

]\ir.  White.  We  can  be  here  also. 
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Chairman  Hart.  Senator  Cook. 

wSenator  Cook.  Thank  you,  Mr.  Chau-man.  Mrs.  Beard,  this 
morning  you  indicated  that  the  suggestion  relative  to  San  Diego  was 
brought  up  by  Ed  Reinecke  to  j^ou  and  it  was  in  the  nature  of  a 
confidence  and  he  indicated  to  you  that  it  was  as  such  and  that 
apparent!}^  3'ou  should  keep  it  to  yom'self  while  3*011  are  working  on 
it,  is  that  what  you 

Mrs.  Beard.  Yes,  su\ 

Senator  Cook.  Well,  at  that  time  and  throughout  3'our  discussions 
with  Mr.  Reinecke  and  up  to  the  time  of  the  memo,  to  the  best  of 
your  recollection,  how  many  people  do  j^ou  know  of  ^^our  own  know- 
ledge that  were  aware  of  the  work  that  you  were  doing  in  regard  to 
San  Diego  and  the  Avork  that  3-ou  were  doing  with  regard  to  I.T.  &  T.'s 
contribution  to  San  Diego? 

Mrs.  Beard.  As  far  as  I  know  and  through  me,  no  one. 

Senator  Cook.  Other  than  whom,  now? 

Mrs.  Beard.  Reinecke  and  Ed  Gillen water. 

Senator  Cook.  And  no  one  else? 

Mrs.  Beard.  Absolutely.  I  was  out  of  California  a  lot  anyway  and 
I  never  mentioned  to  anybody — the  hotel  didn't  look  hke  it  was  going 
to  get  built  in  time  to  go  through  the  Pearly  Gates.  Up  to  that  point, 
there  was  no  reason  to  mention  it  and  I  was  told  not  to  and  1  did  not. 
At  the  time  when  Reinecke  first  mentioned  it,  as  I  said,  I  was  into  it 
only  because  of  the  hotel  and  the  fact  that  we  were  old  friends. 

Senator  Cook.  Was  there  a  serious  suggestion  or  was  there  a  serious 
l)roblem  that  the  hotel  might  not  be  completed? 

Mrs.  Beard.  Yes,  sir;  they  had  some  tieups.  Foundations,  they 
started  to  i)ut  them  in,  they  found  out  were  beat  up  old  cars  they 
used  for  fill  and  the  posts  just  wouldn't  stay.  They  couldn't  find  a 
foundation  that  would  hold,  so  they  had  to  do  a  lot  of  other  ground 
work.  We  were  xevy  far  behind  on  the  schedule  of  building  that 
because  we  couldn't  find  foundations. 

Senator  Cook.  Well,  now,  earlier  this  morning  you  testified  in 
regard  to  the  first  Anderson  memo  that  you  might  have  written  a 
memo  using  some  i)arts  of  that  first  paragraph,  and  you  said  "at  some 
time."  You  then  indicated  that  it  is  conceivable  that  you  were  not  in 
Washington  on  June  25  of  1971. 

Airs.  Beard.  I  was  not  m  the  Washington  office  on  June  25  of  1971. 
I  was  in  for  a  very  few  minutes,  signed  mail  and  evidently  dictated 
that  other  memo  that  I.T.  &  T.  has  put  out — how  else  could  I  explain 
it?  No,  the  one — it  is  the  job  description  I  think  they  applied  to  it 
the  term,  but  I  left  the  office  at  11  o'clock  and  went  out  to  lunch  with 
a  very,  very  good  friend,  and  this  was  Friday  and  everybody  else  was 
phwing  golf.  I  never  went  back  to  the  office  at  all. 

Senator  Cook.  You  said  everybody  was  playing  golf?  Was  that  the 
Lombardi  Memorial  Tournament? 

Mrs.  Beard.  Yes,  sir. 

Senator  Cook.  Were  people  in  the  I.T.  &  T.  office  involved  in  that 
invitation  for  some  reason  or  other? 

Mrs.  Beard.  Oh,  ver^^  much  so.  I  think — I  reall^^  don't  know.  I 
believe  j^oung  Bob  Schmidt  put  the  whole  thing  together  and  did  a 
remarkable  job,  but  all  of  the  executives  were  there  and  I  think  a  good 
man\^  of  the  secretaries  were  out  there  keeping  track  of  tallies  or 
whatever  you  do  at  golf  matches. 
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Senator  Cook.  Now,  Mrs.  Beard,  Brit  Hume  testified  that  you 
acknowledge  that  the  memorandum  he  confronted  you  with  was 
authentic.  Now,  did  you  say  that  to  him?  Did  you  acknowledge  it  as 
your  own  at  that  time,  or  do  you  recall  what  you  did  say  to  him  at 
that  time? 

Mrs.  Beard.  At  the  very  first  meeting  with  him,  as  we  said  earher 
today,  I  read  the  first  paragraph.  Then  it  was  certainly  very  familiar 
news.  I  never  from  then  on  said,  "Yes,  this  is  mine,"  because  I  would 
have  no  way  to  have  been — even  in  wild  dreams,  have  dreamt  up 
some  of  the  sentences  that  are  in  this  thing. 

Senator  Cook.  Now,  Mr.  Hume  testified  that  you  recognized  your 
o^^^l  little  ''D"  on  the  memo.  Now,  you  usually  sign  memorandums  that 
wav? 

Mrs.  Beard.  I  sign  mth  either  ''DDB,"  usually  ''DDB,"  all 
^v^itten  together,  or  to  friends  whom  I  t3"pe — close  friends,  I  have  just 
a  plain  "D,"  but  it  doesn't  go  down  like  it  is  going  into  a  signature.  If 
I  ^\Tote  my  signature,  you  would  see  that,  in  making  the  "D,"  it  comes 
all  the  wa}'  down  to  go  into  the  "i,"  you  know,  but  just  the  initial 
"D"  I  never— it  stops  up  at  the  top  somewhere. 

Senator  Cook.  Well,  if  you  had  given  a  memo  to  your  secretary 
that  morning  and  j^ou  left  the  office  at  11,  did  you  have  occasion 
to  even  see  either  a  memorandum  jjurporting  to  be  that  or  the  one,  the 
second  memorandum  we  now  have,  or  did  you  have  the  opportuniW  to 
look  over  any  work  that  your  secretary  had  done  on  that  Friday,  or 
had  3^ou  already  left  the  office? 

Mrs.  Beard.  The  only  memo  that  was  typed  that  morning  is  the 
one  that  ITT  came  up  Avith,  which  is  this  one,  and  which  I  had  left 
with  her.  She  did  excellent  work,  and  that's  the  only  one  that  was 
dictated  b}-  me  that  day. 

Senator  Cook.  And  that  one  was  not  initialed,  is  that  correct? 

Mrs.  Beard.  No,  sir. 

Senator  Cook.  When  you  sign  things,  do  you  sign  with  a  pen?  Do 
3'ou  sign  with  a  ballpoint  pen? 

Mrs.  Beard.  Usually 

Senator  Cook.  Pencil? 

Mrs.  Beard.  An  interoffice  memo  I  use  just  a  pencil,  if  there  is  a 
pencil  on  the  desk,  or,  vou  know,  a  pen  that  sits  in  a  hole,  but  it  is  usu- 
ally just  a  little  "D"  or  ''DDB." 

Senator  Cook.  Do  you  type? 

Mrs.  Beard.  I  did  when  I  was  younger,  sir,  but  I  couldn't  call  it 
tj^ping  any  more.  Certainly  not  these  fancy  machines  now. 

Senator  Cook.  Have  you  talked  to  your  secretary,  who  was  jouv 
secretary  then?  Have  3'ou  talked  to  her  since  the  occasion  of  th 
controversy? 

Mrs.  Beard.  No,  sir,  I  haven't.  I  wasn't  even  sure  where  she  was. 
Though  she  had  been,  I  think  I  mentioned  this  morning — she  had  been 
with  us,  what,  2,  3,  4,  5,  6  weeks,  I  had  actually  been  in  the  office  a 
very  short  time.  I  didn't  know  her  very  well  at  all. 

Senator  Cook.  Now,  in  a  sworn  statement  that  you  released  last 
week  you  stated  that  the  memorandum  that  Mr.  Anderson  has  put  in 
evidence  before  the  Senate  Judiciary  Committee  is  not  yours,  it  is  a 
forgery  and  a  hoax.  Now,  you  repeated  that  this  morning.  Do  you 
contend  again  that  this  was  not  your  memorandum,  that  you  did  not 
prepare  it,  that  you  do  not  know  its  source? 

73-853 — 72 — pt.   2 i3 
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Mrs.  Beard.  In  its  entirety,  I  did  not  prepare  it.  I  did  not  dictate 
those  sections  that  were  started  to  be  discussed  this  morning. 

Senator  Cook.  Well,  about  the  time  indicated  on  the  Anderson 
memorandum,  June  25,  do  you  recall  preparing  any  memorandum  or 
memorandums  to  Mr.  Merriam  regarding  the  Republican  Convention 
in  San  Diego  in  1972? 

Mrs.  Beard.  No,  I  do  not,  sir,  because  in  the  first  place  I  had 
already  written  this  one  which  related  to  where  I  had  been  spending 
so  much  time  and  wh}^  I  was  out  of  towni  a  lot  and,  well,  you  have 
read  it,  and  there  would  be  no  conceivable  reason  for  me  to  be  writing 
him  two  memos  on  the  same  stibject  the  same  day,  besides  which 
he  wasn't  there.  Nobody  was  there. 

Senator  Cook.  Well,  what  prompted  you  to  write  this  memorandum 
that  you  call  your  memorandum? 

Mrs.  Beard.  My — what  I  recognize  of  the  so-called  Anderson 
memorandum? 

Senator  Cook.  Right. 

Mrs.  Beard.  Mr.  Merriam  called  me  one  day.  I  thought  I  had 
explained  this  this  morning.  And  asked  me  to  come  to  his  office. 
He  said  he  had  gotten  a  call  from  the  White  House.  "What  in  the  world 
is  all  this?  What  is  the  commitment?  What  happened  out  in  San 
Diego?"  And  at  that  time  the  San  Diego  papers  were — I  did  say  it 
this  morning — ^were  everything  from  $400,000  in  cash  or,  no,  it  was 
going  to  be  $400,000  in  services,  no,  it  was  only  $100,000.  I  have  a 
complete  file  on  some  of  the  absurd  things  that  were  coming  out  of 
the  newspapers  in  San  Diego  at  that  time.  We  in  the  Washington 
office  did  not  know  what  Sheraton  and  the  convention  bureau's 
actual  negotiations  were,  so  this  paragraph  I  was  trying  to  explain 
to  Bill  Merriam  that,  since  none  of  us  in  the  Washington  office  know 
what  the  actual  negotiations  are  and  it  was  still  in  being,  what  was 
the  point  of  our  even  discussing  it  with  anybody,  because  we  didn't 
know.  I  didn't  know. 

Senator  Cook.  Well,  when  did  j^ou  first  realize  that  the  Anderson 
memo  was  not  the  same  as  the  one  you  had  prepared? 

Mrs.  Beard.  Well,  the  day  in  the  office  when  I  read  the  whole 
thing.  I  simply  couldn't  believe  what  I  was  reading,  and  then  I 
thought,  well,  would  I  be  mean  enough  to  put  something  silly  in  like 
that  just  to  tease  Bill  Merriam?  I  said,  no,  it  is  personal,  confidential. 
I  really  tried  every  way  in  the  world  to  figure  out  what  in  the  world 
it  was,  and  then  when  I  got  to  the  second  page  and  called  Hal  "big 
mouth"  or  whatever  it  was,  I  realized  this  is  not  mine.  I  wouldn't 
say  anything  like  that.  The  sentences  from  about  the  middle  of  the 
first  page  on  are  simph'  something  that  I  never  heard. 

Senator  Cook.  Well,  Mr.  Hume  also  testified  that  during  the  meet- 
ing at  your  home  on  the  24th,  you  told  him  that  you  had  negotiated 
the  terms  of  the  settlement  of  the  ITT  cases  ^vith  Attorney  General 
Mitchell  during  a  party  at  Governor  Nunn's  residence  on  May  1. 
Now,  did  you  ever  say  that  to  Mr.  Hume? 

Mrs.  Beard.  If  I  did,  it  must  have  been  toward  the  end  of  the 
evening,  sir,  when  I  was  so  upset.  I  was  trying  so  hard  to  make  this 
man  realize  that  it  was  absolutely  no  connection.  It  wasn't  a  grilling. 
This  was  a  persecution.  This  man  kept  asking  questions  and  putting 
the  answers  in  my  mouth.  He,  for  example,  kept  on,  "Geneen  told 
you  to  do  this?  You  were  working  under  orders  from  Geneen?"  I  do 
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not  see  Harold  Geneen  once  a  year,  Senator,  and  he  kept  maintaining 
that  he  was  going  to  tie  the  two  together  and  I  kept  stating,  "You  are 
not  going  to  tie  the  two  together,  because  they  are  not  related."  I 
was  never  assigned  to  work  on  an^^thing  in  antitrust.  I  have  no  back- 
ground to  work  on  such  a  thing  as  that  and  certainly  I  don't  work  at 
that  level. 

Senator  Cook.  Well,  now,  did  you  ever  discuss  mth  Air.  Mitchell 
the  evening  of  May  1  or  at  any  time  any  terms  that  ITT  would  desire 
in  the  settlement  of  the  merger  cases? 

Mrs.  Beard.  Not  in  terms,  no,  sir.  I,  much  to  my  regret  and  dis- 
tress, made  a  nuisance  of  myself  there  and  some  day  I  deeply  want  to 
apologize  to  Governor  and  Mrs.  Nunn  and  Mr.  Mitchell.  It  is  not 
m}^  habit  to  be  a  nuisance  at  a  thing  like  that.  I  asked  liim.  I  said,  in 
a  pleasant  sort  of  waj",  "I  think  you  are  beuig  awfully  unfair  to  ITT. 
Wliat's  the  deal?  What's  the  problem?"  And,  of  course,  he  said,  "You 
know  perfectly  well  I'm  not  going  to  discuss  it.  I  have  disqualified 
m3^self  from  this."  And  then  another  time  I  said  something  about, 
"Well,  what  about  Hartford?"  And  he  said,  "I  have  told  3"ou  I  can't 
discuss  it  and  I  am  not  going  to  discuss  it."  And  here  is  a  small  in- 
formal gathering,  most  disgraceful  thing  I  have  ever  done  in  my  life, 
but  another  time  or  two  I  said  something  to  him,  and  he  finally  got 
mad  and  very  rightly.  He  said  plent}',  which  I  deserved. 

Senator  Cook.  Well,  now,  the  Anderson  memo  also  makes  reference 
to  an  alleged  connection  between  ITT's  participation  in  guaranteeing 
to  San  Diego  for  the  convention  and  the  settlement  of  ITT's  merger 
cases.  To  the  best  of  your  knowledge,  was  there  am^  connection  between 
the  two  matters? 

Mrs.  Beard.  No,  sir;  between  the — I  want  to  be  sure  I  got  your 
question  right.  Between  the  San  Diego  and  the  Justice  Department? 

Senator  Cook.  That's  correct. 

Mrs.  Beard.  There  was  not.  There  absolutely  was  not.  As  I  said, 
in  the  first  place,  until  the  12th  of  May,  no  one  in  ITT  even  knew 
that  I  was  working  on  this,  and  only  at  that  time  did  they  know 
because  Ed  Gillenwater  had  come  to  the  cocktail  party  during  our 
stopover  and  I  said,  "Ed,  the  time  has  come.  I  have  looked  around. 
There  is  space  here  for  this  type  of  convention,"  as  I  told  the  Senator 
this  morning.  "If  we  get  our  hotel  built,  and  I  am  assured  by  our 
contractor,  I  walked  over  it  foot  by  foot,  the  orders  are  in,  it  will  be 
ready,  but  I  have  got  to  tell  my  people  now  so  they  will  know  they 
are  building  a  hotel — "  and  Gillenwater  said,  "Yes,  it  is  time  for 
the  rest  of  the  people  in  ITT  to  know,"  so  the  following  night  I 
mentioned 

Senator  Cook.  The  following  night,  that's  the  14th?  The  board 
meeting  was  on  the  12th? 

Mrs.  Beard.  The  board  meeting  was  on  the  12th. 

Senator  Cook.  Is  that  correct? 

Mrs.  Beard.  Around  the  10th,  11th,  and  12th.  I  think  he  was  going 
to  leave  right  after  the  board  meeting,  but  an^^way,  they  decided 
right  at  the  last  minute  for  me  to  have  a  luau  for  the  members  of 
the  board  and  the  directors  at  the  Harbor  Inn,  which  is  a  beautiful 
hotel,  and  we  put  a  party  together  very,  very  fast.  I  thought  it  was 
the  12th,  because  it  seemed  to  me  they  were  all  going  to  San  Francisco 
the  13th.  The  thing  itself,  the  stockholders  meeting  itself,  ran  the 
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10th,  11th,  and  12th.  I  did  not  look  it  up  on  my  calendars  exactly. 
I  know  it  was  the  last  day  they  were  there.  In  fact,  immediately  after 
the  party  most  of  them  went  on  to  Los  Angeles  to  a  luncheon,  a  big 
luncheon  the  next  day,  and  that  was  the  first  time  I  mentioned  in 
any  way  to  anyone  there  was  the  least  possibilit}"  of  taking  the  con- 
vention in  California  into  San  Diego,  and  that  was  with  the  proviso 
we  got  our  hotel  built.  Mr.  Geneen  turned  to  Bud  James  and  said, 
"This  seems  like  excellent,  unbuyable  type  publicity  with  three 
ver}^  expensive  properties,"  and  with  that  I  got  up  and  started  talking 
to  other  people  at  the  party,  so  actual  figures  I  don't  know.  All  I 
got  for  figures  from  then  on  was  what  was  coming  out  of  the  San 
Diego  papers,  and,  believe  me,  they  were  jumping  from — just  all 
over  the  place,  and  I  was  getting  questions  all  over  Washington, 
from  the  national  committee,  the  various  people,  "Well,  is  this 
mone}^  going  to  National  Committee  or  just  gomg  to  Nixon's  cam- 
paign?" And  all  I  would  say  is,  "I  don't  even  know  the  amount. 
I  don't  know  what  the  final  negotiation  is  with  Sheraton,  but  it  is 
going  to  the  convention  bureau  to  promote  the  city  of  San  Diego." 

Senator  Cook.  And  all  this  occurred  some  11  days  after  your  con- 
frontation mth  the  Attorney  General  in  Kentuck}^? 

Mrs.  Beard.  Yes,  sir. 

Senator  Cook.  Did  you  ever  tell  Brit  Hume  that  there  was  any  con- 
nection between  these  matters,  between  the  ITT  cases  and  the  San 
Diego  convention? 

\irs.  Beard.  No,  I  told  them  definitelv  there  wasn't  any  because 
the  third  time  he  called  me  at  home  I  was — I  had  a  pretty  bad  attack 
the  night  before  and  the  doctor  had  given  me  some  j^retty  heavy 
sedation  and  the  boy  called  me  the  third  time  and  I  told  him  I  could 
hardly  talk.  I  was  still  sedated  and  I  was  not  going  to  talk  to  him,  and 
he  said,  "Well,  what  about  those  dates?"  I  said,  "Those  I  do  have,  and 
I  met  Mr.  Mitchell  the  first  of  May  and  ITT  knew  about  the  possi- 
bility of  the  convention  on  the  12th  of  Ma}',"  and  until  that  time  no 
one — I  had  discussed  with  absolutely  no  one  in  Washington,  D.C., 
including  Bob  Wilson,  whose  district  it  is,  no  one. 

Senator  Cook.  Thank  you,  Mrs.  Beard. 

Chairman  Hart.  Senator  Kennedy. 

Senator  Kennedy.  Mrs.  Beard,  we  were  revie\\'ing  the  memoran- 
dum this  morning.  I  don't  kirow  whether  you  have  a  copy  of  it  handy. 
Mrs.  Susan  Lichtman  in  her  statement  and  affidavit  on  the  third  para- 
graph points  out,  "As  previously  stated  in  the  above-referred-to  state- 
ment, I  did  work  on  June  25,  1971.  I  might  have  typed  such  a  memo- 
randum on  that  date,  although  I  am  not  sure.  To  the  best  of  my 
knowledge,  I  do  recall  typing  a  memorandum  dealing  with  the  San 
Diego  convention  containing  sentences  through  the  sentence  'but 
certainh'  some.'  "  I  think  that  "certainly  some"  ends  on  the  fourth  line 
from  the  bottom,  on  the  first  ])age  here. 

Mrs.  Beard.  Oh,  all  right.  You  mean  this  morning,  sir? 

Senator  Kennedy.  Yes. 

Mrs.  Beard.  We  had  gotten  as  far  as  "certainly  some,"  right. 

Senator  Kennedy.  I  was  tr^ang  to  just  refresh  perhaps  j^our  own 
recollection  as  to  when  this  memorandum  and  the  Anderson  memoran- 
dum, conditioned  by  what  you  said  this  morning  in  jonv  presentation, 
might  have  been  written.  Could  j^ou  help  us  at  all  in  that? 

Mrs.  Beard.  When  it  could  have  been  written? 
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Senator  Kennedy.  Yes. 

Mrs.  Beard.  This  first  paragraph — I  have  to  keep  going  back  to  the 
first  paragraph,  because  this  is  obviously  an  endeavor  to  explain  to 
Mr.  Merriam  that  we  didn't  know  what  the  negotiations  were  in 
Washington,  obviousl}^  we  shouldn't  discuss  it. 

Senator  Kennedy.  Do  you  remember  what  the  date  was  that  you 
had  your  conversation  with  Mr.  Merriam? 

Mrs.  Beard.  No,  I  don't.  It  was  either 

Senator  Kennedy.  Was  it  around  the  golf  tournament? 

Mrs.  Beard.  It  seems  to  me  everybodj^  in  that  place  was  working 
on  that  golf  tournament.  I  have  a  feeling  it  may  have  been  a  little 
after  the  first — I  mean  aroinid  the  first  of  July. 

Senator  Kennedy.  Sometime  late  June  or  July? 

Mrs.  Beard.  I  have  a  feeling  more  nearh^  earh"  Juh^  because  that 
whole  office  was  upside  down  in  that  golf  tournament  for  weeks. 

Senator  Kennedy.  All  right;  Susan  Lichtmau  had  indicated,  as  I 
mentioned  to  you,  she  said,  "I  might  have  typed  such  a  memorandum 
on  that  date,"  referring  to  June  25,  "although  I  am  not  sure.  To  the 
best  of  my  knowledge,  I  do  recall  ty])ing  a  memorandum  dealing  with 
the  San  Diego  convention  containing  sentences  through  the  sentence 
'but  certain!}'  some.'  "  That  includes  most  of  the  material  that  we 
have  been  over  this  morning.  It  also  includes  some  material  there 
which  you  have  mentioned,  I  think,  this  morning  that  confused  you 
a  bit  or  that  you  did  not  remember;  is  that  right?  I  don't  want  to  be 
putting  words  in  your  mouth,  but  I  am  just  trying  to  tie  in 

Mrs.  Beard.  No;  I  said  this  morning,  "Now  I  understand  from 
Ned  that  both  he  and  you  are  upset  about  the  decision  to  make  it 
400  in  services,"  well,  it  was  never  to  be  services,  so  this  whole 
paragraph  gets  haz}'.  Senator.  It  really  does. 

Senator  Kennedy.  It  gets  hazy,  but 

Mrs.  Beard.  Because  it  doesn't  say  what  it  is  sujiposed  to  be  say- 
ing. You  know,  I  dictate  very  clearly  normally. 

Senator  Kennedy.  Well,  what  was  it  supposed  to  have  said  in  terms 
of  the  services? 

Mrs.  Beard.  Well 

Senator  Kennedy.  Certainly  the  services,  as  I  understand  it,  were 
talked  about  out  at  the  Maj*  meeting,  or  there  was  some  reference  to 
it.  Could  you  tell  us,  going  back  to  the  May  12  meeting,  what  was 
talked  about  in  terms  of  services? 

Mrs.  Beard.  You  see,  I  didn't  stay  during  the  conversation.  I  sort 
of  let  this  little  bomb  drop  that  maybe  we  could  bring  the  convention 
here  for  our  new  hotel  and  then  1  left  it  up  to  the  Sheraton  people 
and  Bob  Wilson  and  two  of  Harold  Geneen's  aides  were  at  the  table, 
but  I  swear  I  can't  remember  who,  and  Geneen,  but  I  left.  I  mean  I 
did  not  stay  around  for  what  would  be  required  or  how  nuich  is  needed. 
I  looked  on  it  khid  of  regardless  of  what  they  came  in  with  it  is  more 
or  less  of  a  feed  money  tjiie  of  a  thing  to  get  the  interest  of  the  citi- 
zens of  San  Diego,  which  you  often  have  to  do. 

Senator  Kennedy.  Did  the}-  talk  about  any  funds  at  all  while  you 
were  there,  making  a  contribution  to  the  tourist  bureau  while  you 
were  there? 

Mrs.  Beard.  W^ell,  certainly  Sheraton  said,  "We  would  have  to 
work  through  the  convention  bureau  and  any  cash  contribution 
woidd  have  to  go  through  the  convention  bureau." 
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Senator  Kennedy.  Did  they  talk  about  any  figures  while  you  were 
there? 

Mrs.  Beard.  No,  sir,  they  did  not. 

Senator  Kennedy.  Did  they  talk  about  whether  they  could  pro- 
vide services  or  not  while  you  were  there? 

Mrs.  Beard.  No,  I  didn't  stay  through  that.  I  heard  about  it  later. 

Senator  Kennedy.  Wliom  did  you  hear  about  it  later  from? 

Mrs.  Beard.  Mosth-  the  San  Diego  papers. 

Senator  Kennedy.   You  mean  about  the  figures  itself? 

Mrs.  Beard.  The  figures  themselves  and  who  it  was  going  to  be 
provided  bv  and  in  what  wa}'. 

Senator  Kennedy.  Did  you  ever  talk  figures  to  any  of  the  ITT 
people,  to  Air.  Merriam? 

Mrs.  Beard.  No,  Merriam  wasn't  out  there. 

Senator  Kennedy.  No,  later,  at  any  time. 

Mrs.  Beard.  No.  I  did  with  Gerrity. 

Senator  Kennedy.  With  Mr.  Gerrity? 

Mrs.  Beard.  Gerrity,  several  times. 

Senator  Kennedy.  Could  you  teU  us  what  those  conversations 
were? 

Mrs.  Beard.  Well,  roughly,  I  said,  ''You  certainly  can't — this  is 
an  under\\Titing,  in  the  first  place,"  which  to  my  mmd  means  we 
are  going  to  help  raise  the  seed  money  necessary,  but  we  cannot 
provide  three  hotels'  worth  of  services.  The  bookkeeping  alone 
would  be  outrageous. 

Senator  Kennedy.  So  you  did  talk  services  to  Mr.  Gerrity,  that 
you  didn't  feel  they  could  provide  services? 

Mrs.  Beard.  Oh,  3^es,  sir,  I  felt  it  was  very  unbusinesslike. 

Senator  Kennedy.  But  you  felt  they  would  need  some  seed  money? 

Mrs.  Beard.  Yes,  sir. 

Senator  Kennedy.  In  terms  of  promotion? 

Mrs.  Beard.  Yes,  it  says  here,  "some  cash,  but  very  little." 

Senator  Kennedy.  Do  you  remember  your  conversations  with 
Mr.  Gerrity,  what  figures  were  being  talked  about? 

Mrs.  Beard.  No,  I  don't.  Frankly,  I  don't.  They  were  going 
from — 1  thought  it  was  200,000  underwriting  and  then  I — my  son 
read  me  the  paper  the  other  day  from  Geneen's  testimony  that  they 
were  talking  about  $200,000  in  cash. 

Senator  Kennedy.  Certainly,  if  you  were 

Mrs.  Beard.  Which  I  was  not  aware  of.  I  thought  it  was  a  hundred 
thousand  in  cash,  and  that's  mighty  minimal  for  three  properties. 

Senator  Kennedy.  In  the  second  job  description  ITT  memorandum, 
it  says  on  the  bottom,  "The  negotiations  for  the  1972  convention 
being  held  on  ITT  properties  in  San  Diego  have  been  wholly  my 
responsibility."  Within  that  responsibility  you  can't  tell  us  anything 
more  about  what  ITT  was  prepared  to  contribute  to  the  tourist 
bureau? 

Mrs.  Beard.  $100,000  cash  is  all  I  ever  heard. 

Senator  Kennedy.  And  who  did  you  hear  that  from? 

Mrs.  Beard.  From  Bud  James,  through — well,  through  Ned 
Gerrity  from  Bud  James,  but 

Senator  Kennedy.  Well,  then- 


Mrs.  Beard.  My  whole  responsibility,  really,  technically  meant 
seeing  that  blooming  hotel  got  built. 
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Senator  Kennedy.  Well,  then  what  did  the — in  the  part  of  the 
memorandum  that  Mrs.  Lichtman  indicated  she  had  written  and 
also  which  you  show  familiarity  with,  they  mention  the  figures  of 
$200,000;  $300,000  to  $400,000  commitment.  Do  you  remember 
that  part  of  the  start  of  the  second  paragraph? 

Airs.  Beard.  Oh,  this  is  what  I  said,  "I  was  afraid  the  discussion 
about  the  $300,000  or  $400,000  commitment  would  come  up  soon," 
because  this  was  the  figure  I  was  getting  around  Washington  now. 

Senator  Kennedy.  Whom  were  you  getting  that  from? 

Airs.  Beard.  Oh,  from  members  of  the  national  committee,  lobby- 
ists. You  know  rumors  in  Washington  fly  like 

Senator  Kennedy.  The 

Mrs.  Beard.  And  I  had  not  called  Gerrity  to  find  out  what  it  was.  I 
simply — it  saj^s  here  I  had  heard  Hal  upped  the  original  amount  but  I 
did  not  know  whether  it  had  gone  up  that  far  or  not. 

Senator  Kennedy.  But  you  had  heard  that  it  had  gone  up  that  far? 

Airs.  Beard.  Yes. 

Senator  Kennedy.  And  3^ou  had  heard  that  from  someone  in  the 
Republican  National  Committee? 

Airs.  Beard.  I'm  trying  to  think.  In  the  first  place,  everybody  was 
considering  it  cash.  It  wasn't  ever  cash.  Underwrite — well,  like  your 
convention,  somebody  is  underwriting  it.  Everybody  underwrites  a 
convention,  particularly  if  you  have  a  big  piece  of  the  city,  and  where 
the  thing  went  wholly  wrong  is  from  the  misquote  in  my  estimation 
that  came  out  of  the  San  Diego  paper  that  it  is  $400,000  in  cash. 
That's  not  only  illegal,  it  is  impossible  bookkeeping.  It  makes — it's 
ridiculous.  The  most  cash  I  ever  heard  was  $100,000  to  the  convention 
bureau,  which  as  far  as  I  know  is  still  there. 

Senator  Kennedy.  Could  you  tell  us  whom  you  talked  to  in  the 
Republican  National  Committee  about  these  arrangements?  Did  you 
talk  with  anyone? 

Airs.  Beard.  No  one  of  any  great  importance,  not  Bob  Dole  or 
Lynn  Nofziger  or  anybody. 

Senator  Kennedy.  Could  you  just  tell  us,  though,  whom  you  did 
talk  to? 

Airs.  Beard.  Well,  members  of  the  finance  committee. 

Senator  Kennedy.  Who  were  they? 

Airs.  Beard.  Trymg  to  remember  whether  it  was  Bobbie  O'Dell  or 
whether  it  was  Jerry  Aiulbank  himself.  I  think  everyone  was  trying 
to  get  clear  in  his  mind,  is  this  going  to  Nixon's  campaign  directly  or 
going  into  the  national  committee  or  whose  pocket  was  it  going  to 
wind  up  in. 

Senator  Kennedy.  Were  they  worried  about  how  they  were  going 
to  be  able  to  get  money  from  a  corporation  which  would  be  able  to  be 
used  at  the  convention?  Were  they  trymg  to  find  out  some  way 

Airs.  Beard.  I  assume 

Senator  Kennedy.  Some  way  and  some  means  by  which  the}^  could 
get  this  contribution  legally? 

Airs.  Beard.  As  I  said,  I  had  plenty  of  friendly  inquiries,  in  which 
case  I  said  nothing,  because  our  agreement  was  that  it  would  go  to  the 
visitors  and  convention  bureau  to  promote  three  properties. 

Senator  Kennedy.  All  right.  Could  I  get  back  to  the  first  paragraph, 
Airs.  Beard,  the  mention  in  the  third  line  there,  "Other  than  permitting 
John   Alitchell,   Ed   Reinecke,   Bob   Haldeman   and   Nixon    (besides 
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Wilson,  of  course)  no  one  has  kno\yn  from  whom  that  $400,000  com- 
mitment had  come." 

Mrs.  Beard.  Now,  that  is  a  misleading  sentence,  which  I  shouldn't 
have  Avi'itten  the  way  it  is,  because  I  did  not  know  from  the  first  time 
I  talked  to  Ed  Reinecke — I  did  not  know  to  whom  he  had  spoken, 
when,  how  or  if.  He  had  simply  told  me  that  these  are  the  people,  the 
only  people  who  would  be  aware  of  our  attempt  to  take  the  thing  to 
San  Diego  until  after  the  site  selection  committee  met  in  Denver. 

Senator  Kennedy.  When  did  he  tell  you  that? 

Mrs.  Beard.  On  the  first  meeting. 

Senator  Kennedy.  When  was  that? 

Mrs.  Beard.  January  or  February.  I  don't  remember.  He  came  in 
to  Washington  and  said,  "I  need  your  help  on  something  of  the 
utmost  confidence." 

Senator  Kennedy.  Did  he  say  he  was  going  to  or  that  they  had 
talked,  that  they  were  aware  of  these  negotiations  which  you  were 
involved  in? 

Mrs.  Beard.  He  told  me  only,  "This  is  very  confidential.  Nobody 
is  discussing  it.  We  know  we  can  have  faith  in  you.  Do  not  talk  to 
anybody  about  it.  At  some  point  eventually  these  will  be  the  people 
who  will  be  involved  with  it."  But  he  did  not  say  clearly  or  distinctly 
that  he  had  spoken  to  any  one  of  these  people.  In  fact,  I  rather  imagine 
he  had  not,  but  when  he  tells  me  it  is  in  complete  confidence,  I  don't 
ask  questions  I  don't  need  to  know  answers  to. 

Senator  Kennedy.  Did  you  assume  that  he  eventually  did  talk  to 
them? 

Mrs.  Beard.  I  am  sure  he  must  have  at  some  point. 

Senator  Kennedy.  Did  you  ever  have  any  contact  with  Mr. 
Haldeman? 

Mrs.  Beard.  No,  sir;  I  haven't  seen  Bob  since  1960. 

Senator  Kennedy.  At  any  time  in  your  conversations  with  Mr. 
Reinecke,  did  he  confirm  that  he  had  talked  with  them? 

Mrs.  Beard.  No,  sir.  Ed  Reinecke  came  to  town  I  think  on  two 
occasions  after  that  first  time  and  both  of  them  was  purely  social 
and  we  had  lunch.  His  wife  was  with  him  and  nothing  important 
was  said.  As  far  as  I  was  concerned,  once  I  saw  that  for  myself  that 
the  arena,  convention  center,  that  there  was  enough  hotel  space  with 
our  new  hotel,  and  had  gotten  enough  people  in  San  Diego  interested 
in  accepting  the  thing,  I  then — after  I  told  Geneen  about  it,  my  job 
was  done.  From  there  on,  I  was  finished,  as  far  as  I  was  concerned. 

Senator  Kennedy.  When  did  you  talk  to  Mr.  Geneen  about  this? 

Mrs.  Beard.  At  the  Luau. 

Senator  Kennedy.  In  May? 

Mrs.  Beard.  May  12;  yes,  sir. 

Senator  Kennedy.  And  can  you  recall  what  you  said  to  him  and 
what  he  said  to  you? 

Mrs.  Beard.  He  didn't  say  much  to  me  at  all.  As  I  started  to  tell 
you,  it  was  outside  on  the  golf  course,  what  was  the  golf  course,  and 
there  was  several  tables.  I  was  going  around  talking  to  guests.  Hal 
had  called  me  over  and  I  kneeled  on  the  ground  next  to  him,  about 
something,  I  have  forgotten  what  he  wanted.  Bud  James,  president 
of  Sheraton,  was  sitting  next  to  Mr.  Geneen.  Bob  Wilson  was  sitting — • 
if  I  hadn't  stepped  on  the  ground  between  them,  Bob  Wilson  would 
have   been  sitting  next  to   Geneen,   and   there  were  two — I   think 


767 

Tim  Donlevy  and  Jack  Hapwa}' — Tom  Donlevy  you  don't  know — 
of  Geneen's  immediate  staff  were  sitting  there,  and  I  had  said  some- 
thing to  the  effect  how,  you  know,  I  think  we  could  bring  the  con- 
vention here  and  it  woukl  certainly  be  nice  for  our  three  properties, 
and  Hal  looked  at  me  and  he  looked  at  Bob  Wilson  and  then  he  looked 
at  Bud  James  and  said,  "Bud,  that  soimds  like  some  pretty  good  sense. 
Now,  how  far  do  j^ou  think  we  should  go?"  And  I  left  the  table.  I  got 
up  off  my  knees  and  wandered  on  about  my  business. 

Senator  Kennedy.  Who  answered  that  question,  "How  far  do  j^ou 
think  we  should  go?"  Since  you  were  the  one  in  charge  of  the  negotia- 
tions, who  was  going  to  answer  that  question? 

Mrs.  Beard.  Bud  James. 

Senator  Kennedy.  What  was  his  role  in  this? 

Mrs.  Beard.  Well,  the  Sheraton  Corp.  would  be  the  ones  opening 
the  hotels.  They  were  responsible  naturally  for  opening  their  own 
hotels. 

Senator  Kennedy.  Had  he  been  involved  in  these  conversations 
with  you  that  you  had  in  San  Diego  before? 

Mrs.  Beard.  No,  sir. 

Senator  Kennedy.  Had  he  heard  about  this  at  all  before? 

Mrs.  Beard.  No,  sir. 

Senator  Kennedy.  Well,  could  you  review  for  us  the  background 
that  led  you  to  believe  that  you  could  get  the  convention  to  San 
Diego?  You  mentioned  earlier  this  morning  you  had  traveled  to 
San  Diego,  you  visited  some  of  the  hotels  and  found  out  about  how 
many  rooms  they  had,  that  you  visited  San  Diego  fairly  frequently, 
but  no  one  in  the  ITT  office  was  aware  of  this.  And  could  you  review 
for  us  specifically  what  conversations  took  place  with  whom  prior  to 
the  May  date  that  led  you  to  believe  that  the  convention  could  go 
to  San  Diego? 

Mrs.  Beard.  Well,  first.  Senator,  I  will  have  to  tell  you  that  since 
we  have — I  think  it  is  3  or  4  years  now  when  they  built  Harbor 
Island,  which  you  know  is  a  manmade  island  right  across  from  the 
airport.  I  had  gotten  a  memo  from  some  guy  in  New  York  that  we 
would  like  to  put  a  convention  hotel  on  this  site,  see  what  it  takes 
to  get  the  property.  I  started  going  back  and  forth  from  San  Diego 
right  then,  seeing  the  port  commissioners,  property  divisions  of  the 
port  commission,  to  see  what — you  know,  what  we  were  up  against 
for  bids.  It  was  a  beautiful  site  for  a  convention  hotel,  so  we  had  to 
dig  the  hole  and  open  that  and  go  out  and  make  arrangements  for 
that,  and  I  had  to  have  a  cocktail  party  with  all  the  big  people  from 
San  Diego  there,  and  then  we  opened  the  cable  plant,  so  we  had  to 
negotiate  with  the  same  port  commission  to  get  the  land  for  the  cable 
plant,  which  was  in  National  City. 

There  was  just  one  thing  after  another  that  I  was  out  there  on 
perfectly  legitimate  ITT  business,  and  during  this  time  is  when  I 
was — and  I  know  the  city  pretty  well,  anyway.  I  was  taking  a  reading 
for  myself,  saying,  be  sure  that  anybody — I  went  through  all  the 
Mission  Valley  antl  got  a  pretty  good  idea  of  what  the  rooms  are, 
and  it  is  going  to  be  tight.  It  is  going  to  be  tight  even  with  our  new 
hotel,  but  I  haven't  talked  to  anybody  about  it  for  some  time,  but 
I  am  afraid  some  of  those  delegations  are  going  to  be  kind  of  "fur" 
out  there  in  the  vallev. 
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Senator  Kennedy.  Now,  whom  were  you  talking  to  during  this  period 
of  time?  You  weren't  just  walking  through  these  hotels  yourself? 

Mrs.  Beard.  No,  I  told  jon  this  morning  that  one  of  the  finest 
managers  we  ever  had,  had  been  the  manager  of  the  Blackstone  in 
1968  and  had  been  through  many,  many  conventions.  I  did  tell 
him 

Senator  Kennedy.  So,  besides  the  manager  of  the  hotel,  you  were 
in  touch  wiih  Mr.  Reinecke?  Was  he  the  contact  with  the  Republicans 
or 

Mrs.  Beard.  I  did  not  see  much  of  Ed  after  that.  We  had  our  first 
talk  about  it.  I  hate  Miami.  You  will  never  get  me  back  there,  even 
to  bur}'  me,  so  another  reason  to  take  this  thing  to  an}"  place — you 
know,  Houston  and  Texas  in  August  and  Miami  in  August,  uh-huh, 
so  the  actual— Gary  Seland,  the  then  manager  of  the  Sheraton  Inn, 
very,  very  clever  boy,  he  had  been  through  two  or  three  conventions. 
He  got  the  motel  and  hotel  association  people  together  and,  as  a  new- 
comer to  San  Diego,  more  or  less,  he  was  having  these  various  meetings. 
"Well,  how  many  rooms  do  you  have?"  It  was  handled  very  cleverly, 
I  think.  I  went  wiih  him  many  occasions.  We  had  lunch  \\dth  various 
managers  of  various  motels  and  hotels.  I  looked  over  the  arena,  because 
I  still  don't  see  how  they  are  going  to  have  a  convention  in  the  arena, 
but — and  there  Avas  a  question  of  the  acceptance  speech,  the  stadium. 
The  lighting  would  be  so  poor.  There  are  a  lot  of  things  that  haven't 
been  resolved,  but  through  Gary  vSeland — and  he  was  the  only  person 
in  San  Diego,  the  only  person  in  ITT  who  knew  what  we  were  up  to, 
and  I  saw  Ed  Reinecke  very,  very  rarely. 

Senator  Kennedy.  Well,  with  the  exception  of  Gary  and  your  one 
conversation  with  Mr.  Reinecke  in  January 

Mrs.  Beard.  Yes. 

Senator  Kennedy.  Everything  else,  so  to  speak,  you  were  on  your 
ow^l?  You  didn't  have  any  other  conversations  mth  either  Mr. 
Reinecke,  with  any  other  s])okesman  for  the  Republican  Party,  or 
for  anybody  else  from  ITT?  You  just  went  out  with  Gary? 

Mrs.  Beard.  I  was  ordered  there  for  other  business,  anyway,  so  I 
was — ^and  Ed  didn't  know  I  was  working  for  the  convention.  He  didn't 
know  that  until  the  12th  of  May. 

Senator  Kennedy.  What  about  Bob  Wilson?  Were  you  in  touch 
with  him  during  this  time? 

Mrs.  Beard.  Well,  I  don't  know  whether  you  are  aware  of  it  or  not, 
Bob  Wilson  and  I  have  been  friends  and  his  mfe,  for,  oh,  years  and 
years,  and  years,  and  at  the  time  I  made  this  statement  Bob  looked 
just  a  little  annoyed,  as  a  matter  of  fact,  later  said,  'T  thought  we 
were  friends.  I  seems  to  me  you  might  have  told  me  you  were  working 
on  this.  This  is  my  district."  And  I  said,  "It  was  not  my  confidence. 
It  was  still  a  slim  possibility." 

Senator  Kennedy.  Of  course,  your  memorandum  says  that  Wilson 
did  know  about  it. 

Mrs.  Beard.  These  were  the  people  that  were  to  know  about  it. 
You  see,  this  was  as  of  June  25,  supposedly.  It  wasn't  June  25.  It 
was  sometime. 

Senator  Kennedy.  And  also,  right  after,  it  says,  "has  known," 
which  would  suggest  that  they  already  do  know  about  it,  doesn't  it? 
"Other  than  permitting  John  Mitchell,  Ed  Reinecke,  Bob  Haldeman 
and  Nixon  (besides  Wilson,  of  course)  no  one  has  knoA\Ti  from  whom 
that  $400,000  commitment  had  come." 
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Mrs.  Beard.  Well,  this  was  \mtten  a  heck  of  a  lot  later  than 
when  I  first  started 

Senator  Kennedy.  Well,  you  assumed  when  you  wTote  it  that  those 
gentlemen  did  know  about  it? 

Mrs.  Beard.  Somebody  would  have  to  be  in  the  know  then, 
because  I  already  asked  ITT  what  they  planned  to  do,  but 

Senator  Kennedy.  But  you  assvimed 

Mrs.  Beard.  He  never  told  me,  "I  went  to  see  Mr.  Mitchell,  I 
spoke  to  Mr.  Haldeman."  He  never  said  anything  like  that  at  all. 

Senator  Kennedy.  But  when  he  spoke  to  you  in  January  he  indi- 
cated those  would  be  the  people  he  would  talk  to? 

Mrs.  Beard.  That  would  know  about  it  if  there  was  to  be  any 
feasibility  or  any  possibility. 

Senator  Kennedy.  Now,  going  back  now  to  after  May  10th, 
after  the  luau  or  the  meeting  when  you  indicated  to  the  ITT  group 
there  the  possibility  of  the  Republican  Convention  going  to  San  Diego, 
am  I  correct  in  understanding  3^our  testimonj^  that  was  the  end  as  far 
as  your  participation? 

Mrs.  Beard.  This  is  what  I  thought  would  be  the  end  as  far  as  my 
participation.  Yes,  I  had  found 

Senator  Kennedy.  Did  you  ever  have  any  conversersations  after 
that  May  date  with  ITT  officials  or  with  Mr.  Reinecke  or— — - 

Mrs.  Beard.  As  I  said,  Ed  Reinecke  came  to  Washington  a  couple 
of  times,  but  we  never  discussed  any  details.  I  think  I  know  what  a^ou 
are  trATing  to  get  at,  but — — - 

Senator  Kennedy.  Well,  the  point  I  was  tr3dng  to  get  at  was  in 
the  job  description  memorandum  on  the  bottom  it  says,  "The  ne- 
gotiations for  the  1972  convention  being  held  on  ITT  properties  in 
San  Diego  have  been  wholly  my  responsibility,"  and  that  was  ad- 
mittedly the  June  25th  date  which  you  agreed  to? 

Mrs.  Beard.  Yes. 

Senator  Kennedy.  And  if,  after  Ma}^  10th,  you  didn't  have  any- 
thing further  to  do  with  it,  then  I  would  wonder  why  3'ou  would — — 

Mrs.  Beard.  Well,  now,  this  was  relating  to  getting  the  hotel  built. 
This  wasn't  relating  to  any  financing. 

Senator  Kennedy.  That  isn't  realh^  what  it  says,  Mrs.  Beard. 
It  says,  "The  negotiations  for  the  1972  "^convention  being  held  on  ITT 
properties  in  San  Diego  have  been  wholly  my  responsibility." 

Mrs.  Beard.  On  ITT  properties.  At  this  point  there  was  a  section 
of  land — I  don't  know  whether  it  was  3  or  5  acres — between  the 
Sheraton  Inn  and  the  Harbor  Island  Inn  that  belonged  to  the  Port 
Conimission.  We  had  to  have  those  3  acres  to  join  the  two  prop- 
erties and  the}^  weren't  too  willing  to  give  them  to  us. 

Senator  Kennedy.  Just  this,  and  I  am  going  to  yield  to  m}'-  col- 
leagues here,  the  latter  part  of  the  memorandum,  the  Anderson 
memorandum,  now,  do  I  understand  from  what  3-0U  said  tliis  monring 
that  you  are  haz}^  about  it  and  j^ou  feel  the  language  is  either  contra- 
dictory or  inaccurate  or  confusing?  Are  you  leaving  it  with  us,  your 
reaction  to  those,  let's  say 

]\irs.  Beard.  Starting  with  where  we  left  off  this  morning,  "I  am 
convinced,  because  of  several  conversations  with  Louie  re  Mitchell," 
I  don't  think  I  would  even — well,  I  know  I  wouldn't  talk  about  people 
like  that. 

Senator  Kennedy.  You  wouldn't — pardon? 
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Mrs.  Beard.  I  wouldn't  talk  about  people  like  that  in  an  official 
document.  It  would  be  Governor  Nunn  and  Attorney  General  Mitchell 
or  something.  I  onh^  do  my  kidding  face  to  face,  not  in  ■s\Titing,  sir, 
because — anyway,  going  to  "our  noble  commitment  has  gone  a  long 
way,"  that  almost  hit  me  in  the  eye.  There  was  nothing  noble  about 
this  commitment.  We  are  trying  to  make  some  money  out  of  three  big 
properties  and  we  intend — we  hope  to  do  so.  They  are  all  three  in  an 
excellent  position. 

Senator  Kennedy.  Then  the  final  two  paragraphs  on  the  other  side 
on  the  next  page 

Mrs.  Beard.  Well,  let  me  finish  this  one.  "Certainly  the  President 
has  told  Mitchell  to  see  that  things  are  worked  out."  Now,  how  in  the 
world— where  would  I  ever  get  such  a  thing  as  that?  I  haven't  seen 
A^lr.  Nixon^ — -I  have  met  Mr.  Mitchell  once.  I  haven't  been  in  the  White 
House  once  in  the  3  years  we  have  been  in  office.  It  absolutely  sounds 
like  a  sentence  dropped  out  of  heaven  or  something.  I  don't  mean 
heaven.  Truly,  it  doesn't  even  follow.  It  makes  no  sense  in  the  sense  of 
the  paragraph.  Senator.  "We  all  know  Hal  and  his  big  mouth."  I 

Senator  Kennedy.  Well,  isn't  it  ])ossible  that  the  President  would 
have  wanted  things  worked  out  fairly? 

]\lrs.  Beard.  Well,  surely,  but  how  would  I  know  it?  "Certainh" 
the  President  has  told  Mitchell  to  see  that  things — "  this  is  the  most 
outrageous  thing.  If  you  knew  something  like  that  and  you  were  Mr. 
Mitchell,  would  a'OU  run  around  telling  some  little  lonelv  lobbvist  at 
ITT,  "I've  got  it  ah  fixed"?  No,  sir. 

Senator  Kennedy.  Then,  the  last  two  paragraphs 

Mrs.  Beard.  Well,  I  know  in  11  years  I  have  never  written  a  thing 
like  this,  "We  all  know  Hal  and  his  big  mouth."  I  have  said  it  to  him 
on  occasions,  but  I  have  never  been  disrespectful  to  that  man,  one  of 
the  most  honest,  decent  human  beings  that  I  know.  This  last  para- 
graph does  sound  very  familiar. 

Senator  Kennedy.  The  last  paragraph  does  sound • 

Tslrs.  Beard.  The  first  sentence.  "I  hope,  dear  Bill,  that  all  of  this 
can  be  reconciled  between  Hal  and  Wilson,"  which  of  course  is  refer- 
ring, obviously,  to  is  it  services,  is  it  Avis,  is  it  cash  or  what  is  it  going 
to  be?  There  must  have  been  a  differentiation  of  belief  in  Hal's  and 
Wilson's  and  Bud  James'  minds. 

Senator  Kennedy.  And  you  understand  that  from  your  own 
knowledge?  How  did  you  know  about  that  if  you  hadn't  talked  to 
anybody  since  May  10  about  it? 

Mrs.  Beard.  Just  after  I  talked  with  Ned,  Wilson  called  me,  to 
report  on  his  meeting  with  Hal.  Hal  at  no  time  told  Wilson  that  our 
donation  would  be  in  ser\dces  only.  So,  obviously,  whatever  the 
disagreement  was  about,  it  was  a  misunderstanding  between  Wilson 
and  Sheraton  and  Harold  Geneen,  which  obviously  eventually  was 
straightened  out,  but  from  there  on,  sir,  absolutely,  it  just  doesn't 
make  any  sense. 

Senator  Kennedy.  Do  I  understand,  then,  that  Mr.  Gerrity  was 
very  much  involved  with  these  negotiations? 

Mrs.  Beard.  I  am  not  sure  to  what  extent  that  Ned  was  involved 
in  it,  because  it  was  a  Sheraton  thing.  Sheraton  was  to  make  whatever 
donations,  and  I  would  assume  they  would  discuss  with  Geneen  and 
his  board  of  directors  and  such  the  extent  that  Sheraton — would  be 
feasible  for  them  to  put  into  their  properties,  but  I  certainly  figured 
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$250,000  for  one  hotel  in  Hawaii,  they  could  have  gone  a  lot  higher  in 
actual  cash  for  three  in  San  Diego. 

Senator  Kennedy.  Would  it  have  surprised  you  if  they  had  gone 
to  $300,000  or  $400,000? 

Mrs.  Beard.  If  they  had? 

Senator  Kennedy.  Yes. 

Mrs.  Beard.   Yes,  I  would  have. 

Senator  Kennedy.  Well,  I  thought  you  just  mentioned  they  went 
for  $250,000  for  one  hotel  in  Hawaii.  Would  it  have  surprised  you  if 
they  had  gone  $300,000 

Mrs.  Beard.  No,  it  wouldn't  have  surprised  me  if  they  had  gone 
$300,000,  because  this  new  convention  hotel — I  haven't  seen  it — it  is 
supposed  to  be  a  beautiful  thing.  It  is  a  very  expensive  one.  We  have 
had  to  U])  the  price  on  it  several  times,  due  to  the  foundation. 

Senator  Kennedy.  Did  you  at  any  time  gain  an  impression  that 
the  President  was  going  to  stay  at  the  hotel? 

Mrs.  Beard.  I  was  told  through,  I  think  Gillenwaters  or  Reinecke, 
that  very  possibly  there  would  be  some  arrangement  made  whereby 
our  hotels  would  get  some  publicity. 

Senator  Kennedy.  Wliat  was  that?  That  it  would  get  some  pub- 
licity or  that  the  President  would  stay  there? 

Airs.  Beard.  Well,  I  don't  think  the  President  would  be  staying 
there  at  all. 

Senator  Kennedy.  It  would  be  presidential  headquarters? 

Mrs.  Beard.  Yes,  presidential  headquarters. 

Senator  Kennedy.  Mr.  Reinecke  or  Mr.  Gillenwaters 

Mrs.  Beard.  I  think  it  was  Gillenwaters  who  said  he  was  not  sure. 
It  would  be  probably  for  a  lot  of  very  good  reasons.  They  have  a 
helicopter  pad  right  across  the  street.  Harbor  Island  is  very  easily 
secured.  Have  you  been  out  there  lately? 

Senator  Kennedy.  No,  I  haven't. 

Mrs.  Beard.  Well,  you  could— if  you  walk  to  the  end  of  the  parj.ing 
lot  at  the  akport,  you  could  spit  on  the  hotel.  It  is  just  across  Harbor 
Drive,  and  there  is  only  one  roadway  or  two — still,  there  is  one 
spot  just  before  the  hotel  that  you  can  secure  the  whole  island  ab- 
solutely, no  way  anybody  could  get  out. 

Senator  Kennedy.  I  have  just  two  very  brief  questions.  I  guess 
we  better  change  tapes  and  I  will  get  them. 

(Brief  recess.) 

Senator  Kennedy.  The  original  memorandum,  the  Anderson 
memorandum,  conditioned  by  your  statements  before  this  com- 
mittee and  your  prepared  statement,  did  you  ever  give  that  to  Mr. 
Merriam? 

Mrs.  Beard.  I  want  to  be  sure 

Senator  Kennedy.  Not  the — ■ — • 

Mrs.  Beard.  Not  the  Anderson  memo? 

Senator  Kennedy.  No. 

Mrs.  Beard.  You  mean  my  own  original  memo? 

Senator  Kennedy.  Yes. 

Mrs.  Beard.  Yes,  sir. 

Senator  Kennedy.  Fine,  that  included  the  paragraphs  1  and  2 
and  3  through  "but  certainly  some,"  and  the  first  lines  of  the  first 
full  paragraph  of  the  second  paragraph,  I  guess? 
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Mrs.  Beard.  The  first  paragraph  is  so  faniiUar. 

Senator  Kennedy.  To  you? 

Mrs.  Beard.  The  thu'd  paragraph  is  where  I  absoUitely  get  lost. 

Senator  Kennedy.  All  right,  but  you  did  do  a  memorandum 
then,  we  call  it  the  revised,  the  San  Diego  memorandum? 

Mrs.  Beard.  Yes. 

Senator  Kennedy.  And  directed  toward  Mr.  Merriam? 

Mrs.  Beard.  Right. 

Senator  Kennedy.  Did  you  deliver  that  to  him? 

Mrs.  Beard.  Yes,  su*. 

Senator  Kennedy.  You  did? 

Mrs.  Beard.  Yes,  sir. 

Senator  Kennedy.  And  did  you  put  copies  in  the  file,  do  you  know? 

Mrs.  Beard.  I  always 

Senator  Kennedy.  Or  just  make  one  copy? 

Mrs.  Beard.  I  have  a  chronological  file  of  pink  sheets  my  secre- 
tary keeps.  I  have  a  white  copy  in  a  subject  file,  which  was  something 
that  odded  a  little  more  to  my  terror,  Senator,  the  day  I  left  Mr. 
Hume  in  the  conference  room  and  went  back  and  asked  the  secretary 
and  everybody  to  get  out  the  June  files  for  last  year.  There  was 
nothing. 

Senator  Kennedy.  Well  now 

]Mrs.  Beard.  There  was  no  copy  of  my — not  this  Anderson  version, 
but  my  memo  written  to  Mr.  Merriam  at  his  request,  you  know, 
about  this  call  they  had  got  from  the  White  House  they  wanted 
an  answer  for. 

Senator  Kennedy.  Did  Mr.  Merriam  talk  with  you  about  it,  or 
did  he  ever  acknowledge  that  he  did  receive  it?  Did  he  talk  with  you 
about  it  subsequently? 

Mrs.  Beard.  No. 

Senator  Kennedy.  Did  you  hand  it  to  him? 

Mrs.  Beard.  I  handed  it  to  him  and  he  said  thanks  and  then  I 
suppose  that  answered  the  question  that  he  had  received  from  the 
White  House. 

Senator  Kennedy.  But  you  gave  it  to  him? 

Mi's.  Beard.  Yes. 

Senator  Kennedy.  And  he  never  talked  with  you  again  about  the 
memorandum? 

Mrs.  Beard.  No,  su\  Now,  we  are  talking  about  my  own?  We  are 
not  talking  about  the  Anderson 

Senator  Kennedy.  Exactly.  Just  finally  then,  Mrs.  Beard,  did  you 
at  any  time  feel  in  terms  of  your  relationship  vriih  the  ITT  people  in 
Washington  that  your  job  was  tlireatened  at  all? 
Mrs.  Beard.  No,  sir. 

Senator  Kennedy.  Never  did? 
Mrs.  Beard.  Never. 

Senator  Kennedy.  And  could  you  tell  us  how  you  got  along  with 
the  people  in  the  ITT  office  in  Washington?  That  was  a  good  and 

satisfactory  relationship  or 

Mrs.  Be\rd.  Yes,  it  was  with — they  all  liked  me.  They  all  put  up 
wdth  me.  I  don't  know  Avhy.  We  had  a — really  had  a  wonderful  group, 
but  when  the  staff  meetings  got  a  httle  dull,  which  they  insisted  on 
having — usually  the  Tuesday  staff  meetings  were  pretty  dull  because 
who  has  been  around  in  Congress  on  Friday,  Saturday,  and  Sunday, 
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so  my  normal  procedure  was  to  stop  that  nonsense  right  quick  with 
the  filthiest  story  I  could  think  of  and  shock  them  all  back  in  their 
own  offices  and  shorten  the  meetings  a  little.  It  worked. 

Chairman  Hart.  I  wonder  if  Senator  Gurney  wants  to  pursue  that. 

Senator  Gurney.  We  may  cover  some  of  this  ground  again  and 
again.  It  is  not  because  we  are  trying  to  be  verbose,  but  to  some  of  us 
there  are  loose  ends. 

]\lrs.  Beard.  I  realize  that. 

Senator  Gurney.  First  of  all,  of  course,  this  is  a  hearing  on  a  con- 
firmation proceeding  by  the  Senate  for  Mr.  Kleindienst,  who  has  been 
nominated  for  Attorney  General,  as  you  know.  Mrs.  Beard,  did  you 
ever  discuss  anything  at  any  time  with  Mr.  Kleindienst? 

Mrs.  Beard.  No,  sir. 

Senator  Gurney.  Do  you  know  Mr.  Kleindienst? 

Mrs.  Beard.  I  met  Mr.  Kleindienst  once  at  a  Governor's  conference 
in  Tulsa,  Okla.,  and  that  was  when  he  happened  to  be  with  a  friend 
of  mine,  and  I  doubt  seriously  that  he  would  even  remember  me. 

Senator  Gurney.  And  that  was  just  a  social  gathering,  no  discus- 
sion of  any  sort? 

(At  this  point  the  witness  exhibited  signs  of  pain.) 

Dr.  Radetsky.  Let's  recess  for  about  5  minutes,  please. 

Chairman  Hart.  At  the  request  of  the  doctor  in  charge,  we  are 
recessing  for  5  minutes. 

(\Vhereupon,  at  4:05  o'clock  p.m.,  the  hearing  was  recessed.) 

(The  subcommittee  subsequently  determined  to  suspend  further 
questioning  of  Mrs.  Dita  Beard.) 


EICHAKD  Cx.  KLEINDIENST 


WEDNESDAY,   MARCH  29,    1972 

U.S.  Senate, 
Committee  on  tfe  Judiciary. 

Washington,  D.C. 

The  committee  met,  pursuant  to  recess,  at  10:50  a.m.  in  room  2228, 
New  Senate  Office  Building,  Senator  James  O.  Eastland,  chairman, 
presiding. 

Present:  Senators  Eastland,  Ervin,  Hart,  Kenned}^,  Tunney, 
Hruska,  Scott,  Cook,  and  Guniey. 

Also  present:  John  H.  Holloman,  chief  counsel,  Francis  C.  Rosen- 
berger,  Peter  M.  Stockett,  Tom  Hart,  Hite  McLean,  Thomas  B. 
Collins,  and  Robert  B.  Young,  of  the  committee  staff,  and  various 
assistants  to  the  Senators. 

The  Chairman.  The  committee  will  come  to  order.  Let's  have 
order,  please. 

Senator  Ervin.  I  have  one  question. 

The  Chairman.  All  right. 

Senator  Ervin.  Mr.  Geneen,  if  I  recall  the  testimony  correctly, 
there  is  testimony  here  that  you  went  to  talk  to  the  Attorney  General 
in  compan}^  with  Mr.  Peter  Flanigan  of  the  White  House  staff;  is 
that  correct? 

TESTIMONY  OF  HAROLD  S.  GENEEN,  ACCOMPANIED  BY  PHIL  E. 
GILBERT,  JR.,  HOWARD  J.  AIBEL,  AND  JOHN  S.  MARTIN,  JR.— 
Resumed 

Mr.  Geneen.  Wait  a  minute.  I  didn't  hear  your  question  very 
well,  Senator. 

Senator  Ervin.  If  I  understand  the  testimony  correcth',  there  is 
evidence  to  the  effect  that  jow  went  to  the  Department  of  Justice 
accompanied  by  Mr.  Flanigan  of  the  White  House  staff  and  talked 
to  the  Attorney  General  in  the  presence  of  Mr.  Flanigan? 

Mr.  Geneen.  No;  that  is  not  correct,  Senator.  I  don't  recall  any 
testimony  that  I  gave  to  that  effect.  In  fact,  it  is  just  the  opposite. 

Senator  Ervin.  Well,  I  may  be  mistaken  because  I  don't  have  a 
perfect  memory,  but  there  is — did  you  go  to  the  Department  of 
Justice  with  Mr.  Flanigan? 

Mr.  Geneen.  No. 

Senator  Ervin.  Did  you  talk  to  Mr.  Flanigan  about  this  matter? 

Mr.  Geneen.  No. 
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Senator  Kennedy.  I  think,  if  the  Senator  will  yield  just  on  that 
point,  I  think  you  indicated  on  your  list  that  you  called  Mr.  Flanigan; 
didn't  you? 

Mr.  Geneen.  Yes.  We  submitted  a  list  this  morning,  Senator, 
covering  all  the  people  that  were  covered  in  that  release  and  the 
subject  matters.  I  think  the  preliminary  list  you  had  earlier  did  not. 

Senator  Kennedy.  I  think  on  the  list  that  was  provided,  it  indi- 
cated in  your  release,  that  in  February  1971,  you  talked  \\'ith  Mr. 
Flanigan? 

Mr.  Geneen.  That  is  correct. 

Senator  Kennedy.  That  was  the  last  question  of  the  Senator. 

Senator  Hruska.  That  was  not  the  last  question. 

Senator  Kennedy.  That  was  the  last  question  of  Senator  Ervin. 

Mr.  Geneen.  Let  me  see  if  I  can  correct  it. 

There  was  a  group  meeting  and  there  were  about  25  people  there, 
not  on  the  subject  of  antitrust.  It  was  a  luncheon.  It  was  on  the  sub- 
ject, originally,  on  the  subject  of  revenue  sharing  and  reorganization 
of  Government  and  a  presentation  to  a  number  of  business  people. 
It  was  followed  by  a  lunch,  and  we  sat  in  the  lunch,  and  in  the  lunch 
we  were  talking  generally,  speaking  about  business  and  Government 
regulations  in  general.  Now,  I  included  it  because  it  gets  in  this 
general  area,  but  I  think  any  discussion  per  se  of  antitrust  probably 
Avith  the  two  or  three  comments 

Senator  Cook.  Would  the  Senator  from  North  Carolina  yield? 

Senator  Ervin.  Yes. 

Senator  Cook.  I  think  what  the  Senator  has  in  mind  was  the 
testimony  of  Mr.  Rohatyn,  a  director  of  the  company,  wlio  attended 
two  meetings,  one  in  the  morning  and  one  in  the  afternoon  at  the 
Attorney  General's  office  relative  to  his  position  as  chairman  of  the 
committee  of  the  New  York  Stock  Exchange,  where  Mr.  Peter 
Flanigan  was  in  attendance  and  also  the  president  of  the  New  York 
Stock  Exchange,  the  president  of  the  American  Stock  Exchange.  It 
was  also  in  regard  to  Mr.  Ross  Perot  and  the  Du  Pont  brokerage  firm. 

Senator  Ervin.  I  want  to  thank  the  Senator  from  Kentucky  for 
straightening  me  out  on  that.  I  have  not  been  able  to  attend  all  the 
hearings  and  I  have  read  some  newspaper  accounts  and  I  am  confused 
perhaps.  I  take  it,  Mr.  Geneen,  that  you  are  testifying  that  never,  at 
any  time,  on  any  occasion,  under  any  circumstances,  did  you  ever  talk 
to  Mr.  Flanigan  about  antitrust  laws  or  about  these  antitrust  suits? 

Mr.  Geneen.  I  don't  recall  any.  I  remember  the  luncheon;  that 
is  what  I  was  speaking  of. 

Senator  Ervin.  That  is  all. 

The  Chairman.  Hugh? 

Senator  Scott.  No  questions;  reserved. 

Senator  Kennedy.  I  planned  to  go  into  some  other  areas  but  in 
your  release,  page  2  of  the  March  13  release,  it  says,  "According  to  the 
spokesman,  Mr.  Geneen  also  registered  his  views  on  the  Administra- 
tion's poHcy" — I  imagine  that  is  antitrust  policy — "wdth  White  House 
staff  members  Dr.  Arthur  Burns,  Charles  Colson,  John  Ehrhchman 
and  Peter  Flanigan.  .  .  ."  That  is  what  I  understood  Senator  Ervin 
asked  you. 

(The  ITT  press  release  referred  to  follows :) 


777 

International  Telephone  &  Telegraph  Corp., 

Washingion,  B.C.,  March  13,  1972. 

ITT  Details  Meetings  With  Government  Officials 

New  York,  March  13 — In  response  to  questions  concerning  meetings  between 
high  ranking  government  Administration  officials  and  Mr.  Harold  S.  Geneen, 
chairman  and  president  of  International  Telephone  and  Telegraph  Corporation, 
a  spokesman  for  ITT  today  stated  that  in  the  three  years  since  the  new  policy 
of  the  Antitrust  Division  has  been  followed,  Mr.  Geneen  has  talked  to  many- 
members  of  Congress,  the  Government,  the  public,  the  Bar,  shareholders  and 
others  on  what  he  felt  was  the  serious  impact  of  this  policy  on  the  national  interest, 
as  well  as  on  all  of  American  industry. 

The  spokesman  said  that  Mr.  Geneen  felt  that  changes  in  antitrust  law  should 
be  made  in  Congress  where  hearings  on  all  aspects  of  the  national  interest  could 
be  held  before  new  legislation  was  enacted. 

The  spokesman  continued,  "Mr.  Geneen's  right  to  place  his  views  before  any 
an  all  members  of  the  government  involved  in  national  policy  is  a  constitutional 
right  of  all  American  citizens.  It  is  the  duty  of  any  businessman  or  citizen  to 
express  his  views  when  he  feels  he  has  a  wrong  that  needs  redress." 

"Constitutional  rights  of  businessmen,"  the  spokesman  said,  "are  entitled  to 
as  much  respect  and  protection  as  the  First  Amendment  rights  are  to  a  free  press." 

The  spokesman  said  that  Mr.  Geneen's  range  of  contacts  included  former 
Attorney  General  John  N.  Mitchell  and  Senators  Philip  A.  Hart  and  Vance 
Hartke,  as  well  as  Chairman  Emanuel  Celler  of  the  House  Committee  on  the 
Judiciary  and  members  of  that  committee,  including  Representatives  Peter  A. 
Rodino  and  Jack  Brooks. 

According  to  the  spokesman,  Mr.  Geneen  also  registered  his  views  on  the 
Administration's  policy  with  White  House  staff  members  Dr.  Arthur  Burns, 
Charles  Colson,  John  Ehrlichman  and  Peter  Flanigan;  with  Paul  W.  McCracken, 
then  chairman  of  the  Council  of  Economic  Advdsers;  with  former  Commerce 
Secretary  Maurice  Stans;  with  former  Treasury  Secretary  David  Kennedy; 
with  Treasury  Secretary  John  B.  Connally;  with  Peter  G.  Peterson,  when  he 
was  the  White  House  advisor  on  international  economic  policy;  and  with  other 
members  of  Congress  including  Senators  Inouye  (D-Hawaii),  Hart  (D-Mich.), 
Hartke  (D-Ind.),  McClellan  (D-Ark.),  Byrd  (D-W.Va.),  and  Percy  (R-IU.), 
Representatives  Ford  (R-Mich.),  Rodino  (D-N.J.)  Brooks  (D-Texas),  Wilson 
(R-Calif.),  Celler  (D-N.Y.),  Boggs  (D-La.)  and  former  Representative  MacGregor 
(R-Minn.). 

ITT  said  it  considers  the  consent  decrees  agreed  to  with  the  Justice  Depart- 
ment to  be  extremely  severe.  The  company  had  won  two  of  the  antitrust  cases  in 
lower  courts  and  therefore  felt  its  views  about  the  merits  of  its  position  were 
shared  by  others  responsible  for  antitrust  interpretation. 

Senator  Kennedy.  Did  voii  discuss  antitrust  policy  with  Mr. 
Flanigan— the  ITT  case? 

Mr.  Geneen.  This  is  a  pretty  broad  view  Senator.  This  was  a 
luncheon.  At  the  luncheon  we  expressed  the  whole  attitude  of  business 
and  Government.  I  touched  on  our  attitude  but  I  didn't  touch  on 
attitude  and  policy 

Senator  Kennedy.  Wliat  did  you  mean  when  you  talked  about,  in 
your  release,  registering  your  views  on  administration  polic}^  with  Mr. 
Flanigan?  Would  you  specify? 

i\Ir.  Geneen,  Well,  I  think  the  only  thing  I  registered — there  was  a 
fairly  sizable  luncheon  meeting  and  I  expressed  the  view  that  the 
relationship  of  business  to  Government  was  certainly  being  increased — 
"improved"  is  the  right  word.  McCracken  was  part  of  that  discussion 
and  some  20  other  people,  I  think,  and  my  comments  were  that  I 
I  didn't  think  we  were  going  to  be  able  to  improve  our  relations  unless 
we  did  something  about  it  and  my  ow^l.  feeling  was  that  we  had  to  have 
better  relationships  between  business  and  Government  in  these  various 
areas;  and  that  is  the  general  discussion  that  took  place. 
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Now,  that  was  a  discussion  that  took  place  under  the  auspices  of 
Mr.  Flanigan  who  called  us  all  down  for  this  meeting  and  I  don't 
recall  any  other  details  of  the  meeting,  but,  substantiall}^,  I  didn't 
hesitate  to  record  these  general  views. 

Senator  Kennedy.  Wlio  else  was  at  that  meeting? 

Mr.  Geneen.  I  don't  know,  but  I  suppose  the}'  would  have  a  list 
of  them.  They  were  all  outside  people.  Well,  let  me  say  Mr.  McCracken 
was  at  the  meeting. 

Senator  Kennedy.  Who  called  the  meeting? 

Mr.  Geneen.  I  was  invited  to  the  meeting  and  I  believe  the  in- 
vitation came  from  Mr.  Flanagan. 

Senator  Kennedy.  What  was  the  invitation  for?  What  type  of 
meeting?  What  did  he  do,  just  call  3'ou  and  saj",  "We  are  going  to 
talk  about  the  business  climate,"  or  talk  about  the  antitrust  policy? 

Mr.  Geneen.  No.  I  got  a  notice  of  the  meeting  from  the  Washing- 
ton office. 

Senator  Kennedy.  Which  Washington  office? 

Mr.  Geneen.  Our  Washington  office. 

Senator  Kennedy.  Your  ITT  office? 

Mr.  Geneen.  That  is  correct  and  as  I  recall,  the  presentation  of  the 
the  economic  situation  by  Mr.  ^McCracken.  There  were  some  comments 
made  b}?"  Assistant  Secretary  Packard  about  the  military  situation 
and  more  about  the  budget,  basically;  and  I  can't  remember  what 
other  general  comments  there  were  but  the  main  thrust  of  it,  as  I 
understood  it,  was  to  explain  the  new  program,  the  revenue  sharing 
and  for  the  reorganization  of  the  Government,  as  I  recall.  We  each  got 
a  prett}'  thick  folder  on  each  of  these  subjects,  and  we  adjourned  and 
went  to  lunch.  The  lunch  was  much  more  informal  and  I  think  I  sat 
next  to  McCracken  and  we  got  into  the  general  matters  of  economy — 
that  was  the  thing  to  do  \nth  Mr.  McCracken— and  some  of  the 
things  we  could  do,  let's  saj^,  to  improve  our  competitive  ability,  and, 
basically,  the  relationsliip  of  business  and  Government.  I  discussed 
my  views  on  that. 

Senator  Kennedy.  Did  you  talk  about  antitrust  polic}? 

Mr.  Geneen.  I  don't  think  I  touched  on  it,  except,  j^ou  might  say, 
in  a  very  restrained  wsbj.  This  was  a  group  of  people  and  I  don't 
think  it  was  an  area  that  we  would  go  into  very  great  detail. 

Senator  Kennedy.  Did  you  ever  have  any  conversation  with  Mr. 
Flanigan  other  than  about  antitrust  policy? 

Mr.  Geneen.  No;  I  don't  think  so.  I  don't  think  I  can  recall  ever 
talking  to  him  about  it. 

Senator  Kennedy.  Did  you  ever  have  any  correspondence  or  phone 
conversation  with  Mr.  Flanigan? 

Mr.  Geneen.  No,  not  to  my  knowledge. 

Senator  Kennedy.  The  reason  I  ask,  Mr.  Geneen,  is  because,  you 
know,  in  this  release  3'ou  give  ITT's  detailed  list  of  meetings  with 
Government  officials  about  antitrust  law  and  it  indicates  that  on  the 
press  release,  and  then  it  mentions  Mr.  Flanigan's  name  on  this.  As  I 
gather  from  what  you  are  saying  here,  you  just  attended  a  general 
meeting  that  was  called  by  Mr.  Flanigan  or  he  chaired  a  meeting 
that  was  concerning  the  general  business  climate? 

Mr.  Geneen.  That  is  correct,  and  I  expressed  some  general  views.. 

Senator  Kennedy.  Did  you  say  you  had  an  additional  list  here? 
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Mr.  Geneen.  No;  I  think  we  put  in  a  more  accurate — 1  wouldn't 
say  accurate — I  checked  out  some  of  the  dates  alongside  of  each  of 
the  names  I  put  do^^^l  the  subject  matter  of  what  we  talked  about. 

Senator  Kennedy.  You  had  in  this  list  the  date  of  February,  1971. 
Do  you  have  any — do  you  know  when  that  date  was  in  February,  1971? 

]\Ir.  Geneen.  I  don't  have  any  better — have  you  got  the  final  list, 
Senator,  or  the  earlier  one? 

Senator  Kennedy.  Well,  there  are  so  many  lists  and  memorandums 
here  that  I  don't  know  which  it  is. 

Mr.  Geneen.  The  one  that  came  hi  this  morning  savs  "Schedule 
A." 

Senator  Kennedy.  I  haven't  gotten  that  one  this  morning. 

Mr.  Gilbert.  No.  Excuse  me,  Senator,  in  res])onse  to  the  written 
request  from  the  committee,  we  did  ])re|)are,  in  response  to  item  1,  we 
did  prepare  a  revised  and  corrected  list  of  all  those  meetings  which  we 
have. 

Senator  Kennedy.  Can  we  have  that? 

Mr.  Gilbert.  Certainly. 

Senator  Cook.  We  would  all  like  it  if  we  could  have  it. 

Senator  Ervin.  It  has  been  called  to  my  attention  by  a  member  of 
the  staff  that  none  of  these  lists  and  exhibits  they  are  referring  to  are 
in  the  record  and  I  would  suggest  that  it  be  placed  in  the  record  so 
peo])le  can  understand  what  the  cpiestions  are  about. 

(Letter  from  ITT  dated  March  28,  1972  and  schedule  A  follov/:) 

International  Telephone  &  Telegraph  Corp., 

New  York,  N.Y.,  March  28,  1972. 

Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eastland:  In  response  to  a  request  by  the  Committee  made 
during  the  course  of  my  testimony  during  the  week  of  March  13,  I  attach  hereto, 
as  Schedule  A,  a  revised  list  of  the  visits  which  I  had  with  government  officials 
about  which  I  was  questioned  (Tr.  1205-6). 

This  schedule  reflects  my  best  present  recollection  as  to  the  persons  visited,  the 
dates  on  which  those  visits  were  made,  and  the  subject  matters  discussed.  It  is 
intended  to  be  substituted  for  the  list  submitted  on  March  24,  1972,  by  counsel, 
Skadden,  Arps,  Slate,  ^leagher  &  Flom,  which  I  did  not  have  an  opportunity  to 
personally  review  prior  to  submission. 
Sincerely, 

H.  S.   Geneen. 


schedule  a 
Late  1971: 

Sen.  Daniel  K.  Inouye — Government-Business  Relations. 

Sec.   John   Connally — Internat'l   Monetary   Policy,    OFDI   Policy,    Foreign 

Investment  Policy,  Expropriation  Policv. 
Mr.  Charles  Colson— OFDI  Policy. 
Mr.  James  Lvnn — OFDI  Policy. 
Mid  1971: 

Mr.    Peter    Peterson — Internat'l    Monetary    Policy,    Foreign    Investment 

Policy,  Internat'l  Trade  Policy,  OFDI  Policy,   Expropriation  Policy.   A 

second  meeting  which  was  a  group  meeting  on  International  Trade  Policy 

and  Economic  Planning. 
Mr.  Charles  Colson— OFDI  Policy. 
Rep.  Bob  Wilson — Review  of  Speech  on  Modular  Housing  given  l:)y  Rep. 

Wilson  in  New  York,  personal  fishing  trip. 
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Feb.  1971:  Mr.  Peter  Flanigan — Group  meeting  and  lunch  on  Revenue  Sharing 

and  Reorganization  of  Government. 
Before  Feb.  1971:  Sec.  David  Kennedy — Antitrust  Policy  and  Balance  of  Pay- 
ments Policy. 
Early  1971:  Chairman  Paul  McCracken — Antitrust  Policy  and  Balance  of  Pay- 
ments Policy. 
April  1971: 

Mr.  Peter  Peterson— Antitrust  Policy,  Balance  of  Payments  Policy,  Interna- 
tional Trade  Policy,  Productivity,  Expropriation  Policy. 
Sec.  John  Connally — Antitrust  Policy,  Foreign  Investment  and  Balance  of 
Payments  Policy. 
Aug.  1970: 

Atty.  Gen.  John  Mitchell — Antitrust  Policy. 

Mr.  John  ErUchman — Antitrust  Policy  and  Balance  of  Payments  Policy. 
June  1970: 

Sen.  Sam  J.  Ervin,  Jr. — Bill  for  Expediting  Act  Revision. 
Sen.  Philip  A.  Hart — Conglomerate  Policy,  Celler  Committee  Hearings,  Bill 
on  Expediting  Act  Revision,  Possible  Hearings  Senate  Sub-Committee  on 
Antitrust. 
Mid  1970:  Sen.  Vance  Hartke — Conglomerate  Policy,  Antitrust  PoHcy. 
Early  1970: 

Rep.  Emanuel  Celler — Conglomerate  Policy  and  Hearings. 
Sen.  Charles  Percy — Antitrust  Policy  and  other. 

Sec.  Maurice  Stans — Government-Business  Relations,  Antitrust  Policy. 
Before  Feb.  1970:  Mr.  Arthur  Burns — Antitrust  Policy  and  Balance  of  Payments 

Policy. 
Late  1969: 

Rep.    Peter    Rodino — -Celler    Committee    Hearings,    Antitrust    Policy    and 

Conglomerate  Policy. 
Rep.    Jack    Brooks — Celler    Committee    Hearings,    Antitrust    Policy    and 

Conglomerate  Policy. 
Ro]).  Clark  MacGregor — Celler  Committee  Hearings,  Antitrust  Policy  and 

Balance  of  Payments  Policy. 
Rep.  Hale  Boggs — Antitrust  Policy,  Balance  of  Payments  Policy,  Conglom- 
erate Policy. 
Rep.    Gerald    R.    Ford — Antitrust    Policy,    Balance    of    Payments    Policy, 

Conglomerate  Policy. 
Sen.    Robert   Byrd — Antitrust   Policy,    Balance  of  Payments  Policy,    Con- 
glomerate Policy. 
Sen.  John  L.  McClellan— Antitrust  Policy,  Conglomerate  Policy,  Balance  of 
Payments  Policy. 
Early  1969:  Sec.  Maurice  Stans — Antitrust  Policy. 

Senator  Kennedy.  You  see,  Mr.  Geneen,  when  yon  mention  that 
yon  saw  Mr.  Flanigan  at  the  hmcheon,  you  have  different  dates  down 
here  for  this  meeting  with  Mr.  Flanigan  from  what  3^ou  have  for 
Mr.  McCracken,  which  is  why — as  I  sa}^,  I  don't  want  to  spend  a  lot 
of  time  on  this  jjarticular  item. 

Mr.  Geneen.  I  understand  but  I  Avas  going  to  explain  that,  Senator. 
I  made  a  call  to  Mr.  McCracken  at  his  office.  That  is  the  best  date  I 
can  remember. 

Senator  Kennedy.  How  are  we  expected  to  know  whether  these 
people  you  indicated  on  the  i^reliminary  list  were  people  who  attended 
general  meetings? 

Mr.  Geneen.  Well,  I  think  the  supplementary  list  of  group  meet- 
ings, the  grouy  meetng  and  luncheon  and  Mr.  McCracken  as  a  specific 
call  on  purpose. 

Senator  Kennedy.  I  would  like  to  come  back  when  I  have  had  a 
chance  to  go  over  the  list. 

Mr.  Geneen.  Yes. 

Senator  Kennedy.  In  your  last  appearance  here,  you  provided  us 
with  an  interim  report  on  the  shredding  operations. 
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Could  you  give  us  any  idea  whether  there  is  a  final  report  from  3^0 u? 

Air.  Geneen.  a  final  report? 

Mr.  Gilbert.  I  can  tell  you  about  that,  Senator. 

We  do  have  a  final  additional  report  on  the  document  business  in 
Washington,  which  is  one  of  the  items  called  for  in  the  list  we  got  of 
requested  documents,  which  is  item  3  on  the  list,  and  we  have  that. 

Senator  Kennedy.  Could  we  have  that? 

Mr.  Gilbert.   Yes. 

Senator  Kennedy.  Could  you  tell  us  what  else  you  have  there  in 
the  rest  of  it? 

Mr.  Gilbert.  Well,  Senator 

Senator  Kennedy.  What  we  requested — all  the  things  we  requested? 

Mr.  Gilbert.  We  have  a  list  of  documents  which  you  requested. 

Senator  Kennedy.  Yes. 

Mr.  Gilbert.  To  the  extent — which  is  a  written  list  received  from 
the  committee — and  to  the  extent  we  have  auA'thing  responsive,  we 
have  collected  it  and  we  have  all  of  those  items,  M'hich  number  10. 

Senator  Kennedy.   Right. 

Mr.  Gilbert.  And  the  first  item  which  you  requested  was  item  1. 
I  guess  you  have  the  same  list  there? 

Senator  Kennedy.  Yes;  I  have  got  it. 

Mr.  Gilbert.  And  w^e  have  item  3  to  which  you  just  referred 
which  is  the  ITT  report  concerning  what  you  call  shredding. 

Senator  Kennedy.  Well,  can  j^ou  supply  those? 

Mr.  Gilbert.  Yes,  sir. 

Senator  Kennedy.  Now,  for  the  record? 

Mr.  Gilbert.  Yes,  sir.  And  I  have  some  copies.  I  don't  know 
whether  I  have  enough  copies  of  all  of  them.  I  can  give  you — I  can 
get  some  more,  too — here  are  three. 

Senator  Kennedy.  How  many  copies  are  3^ou  providing  of  these 
documents? 

Mr.  Gilbert.  Well,  I  think  we  can  probably  supph',  in  most  in- 
stances, about  five  and  we  can  get  some  more. 

Senator  Cook.  I  think  it  is  the  responsibility  of  the  committee  to 
make  copies  of  things  that  have  been  requested  and  supply  them  to 
the  members. 

Mr.  Gilbert.  Yes. 

Senator  Kennedy.  That  is  fiiie. 

Mr.  Gilbert.  Excuse  me,  Senator.  For  the  purposes  of  the  record, 
because  we  do  have  this  \vritten  request,  we  have  just  handed  to  the 
committee  item  1  on  the  list  of  documents  which  have  been  requested 
which  is  the  list  of  dates  of  contacts  made  by  ^Slr.  Geneen  -with 
Government  officials  concerning  ITT  cases  or  antitrust  polic}';  and 
we  have  also  just  supplied  item  3,  which  is  the  final  ITT  report 
concerning  the  shredding  activity;  and  we  will  have  some  others 
respostive  to  those  requests  but  we  don't  have  items  on  all  of  them. 

Senator  Kennedy.  What  about  item  No.  2?  Are  jou  providing  any 
material  for  that? 

Mr.  Gilbert.  Yes;  we  do  have.  We  have  collected  what  we  have 
on  tiem  No.  2,  which  is  all  memoranda  and  reports  reflecting  ITT 
lobbying  activities  in  1969,  1970,  and  1971,  relating  to  the  ITT  cases 
or  antitrust  polic\^,  along  the  lines  of  the  requests  by  Senator  Hart,  I 
believe,  in  the  transcript  on  pages  1290  and  1291  (of  the  typewritten 
record) . 


782 

Senator  Kennedy.  Then  joii  would  just — are  you  supplying  that 
to  us  now? 

Mr.  Gilbert.  I  can  suppl}^  it  to  3-ou  at  any  tinie.  If  I  could  make 
a  suggestion:  each  time,  if  we  could  sa}^  what  it  is  we  are  turning  over, 
so  that  \"ou  can  easily  get  it  in  the  transcript — ■ — 

Senator  Kennedy.  Well,  could  you  provide  for  us,  then,  what  3'ou 
have  in  response  to  the  requests  of  the  committee  for  those  10  items 
and  tell  us  what  .you  are  providing  for  us? 

Mr.  Gilbert.  Yes;  I  can  do  that.  Do  you  want,  does  the  committee 
Avant  each  of  these  items  and  a  response  to  each  of  these  things  now? 

Senator  Kennedy.  Yes. 

Mr.  Gilbert.  All  right. 

Senator  Kennedy.  At  least  I  do. 

Air.  Gilbert.  On  item  2,  the  memoranda  and  reports  reflecting 
ITT  lobbying  acti\dty  m  1969,  1970,  and  1971,  relating  to  the  ITT 
cases  or  antitrust  policy,  we  have  gone  through  all  oiu'  files  and  we 
have,  in  this  mstance,  a  great  number  of  sheets  which  include  that 
data  and  I  have  that  in  two  copies;  and  if  somebody  wants  them,  I 
can  hand  them  over  now. 

Senator  Scott.  It  might  be  nice  if  one  copy  could  come  to  this  side 
of  the  table  so  we  do  not  continue  in  complete  ignorance  of  what  is 
being  talked  about.  Will  this  gentleman  \\ho  picks  them  up  distribute 
them  that  way? 

Senator  Cook.  Mr.  Chairman,  I  am  wondering  if  under  the  cir- 
cumstances, because  I  frankh'  think  that  all  of  us  ought  to  have  copies 
of  these  things  before  questions  are  asked  that  pertain  to  them,  if  we 
might  have  a  short  recess  so  that  copies  can  be  made  of  these  items, 
whatever  they  may  be,  and  ever^-body  can  have  them  in  front  of 
them. 

Senator  Kennedy.  Could  I  just — on  that,  could  we  get  the  material 
and  have  copies  made,  and  we  can  explore  other  areas  rather  than 
dragging  this  out? 

Senator  Cook.  Fine;  that's  all  right. 

Mr.  Gilbert.  Yes,  sir;  that  is  a  good  suggestion  because  on  this 
next  item  there  are  quite  a  number  of  sheets  and  it  will  take  a  while. 

Now,  here  is  one  set  of  the  documents  in  response  to  item  2. 

Senator  Cook.  Why  don't  you  mark  them  item  2,  so  that  we  know? 

Senator  Kennedy.  Mr.  Gilbert,  how  many  pages  is  the  final 
shredding  report?  Do  you  remember,  approximately? 

Mr.  Gilbert.  I  have  it  right  here.  Three. 

Senator  Kennedy.  Three? 

Mr.  Gilbert.  Right.  Here  is  a  duplicate  set  of  the  documents 
which  I  just  supplied  in  connection  with  item  2.  These  are  loose  and 
they  are  a  little  hard  to  handle. 

Now,  while  you  are  here,  we  also  have  in  a  looseleaf  binder  the 
reports  or  documents  labeled  "Reports  from  Washington,  ITT," 
which  is  a  printed  document  in  a  looseleaf  binder  which  we  can  also 
supply,  which  is,  I  suppose,  responsive  to  this  reciuest. 

Senator  Ervin.  If  I  may  have  the  attention  of  the  committee,  the 
staff  informs  me  that  it  will  be  impossible  for  them  to  provide  duplicate 
copies  of  all  these  this  morning. 

Mr.  Gilbert.  Yes,  sir;  that  is  what  I  say.  If  they  want  to  duplicate 
these,  some  of  them  are  very  voluminous.  We  also  have  in  a  looseleaf 
binder 
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Senator  Ervin.  I  just  wonder  why  these  were  not  made  avaihible 
before  today? 

Mr.  Gilbert.  Because  we  just  got  tliem,  sir.  I  believe  we  brought 
them  down  last  night.  I  brought  them  down. 

We  also  have  in  a  looseleaf  binder  copies  of  the  ITT  Legislative 
Review  to  the  extent  responsive  to  this  request  under  item  2. 

While  we  are  on  it,  while  the  gentlemen  are  distributing  those,  I 
can  tell  you  about  some  others  on  this  list. 

Senator  Kennedy.    Mr.    Chairman,    could    we   have  just the 

shredding  report  is  only  three  pages;  perhaps  the  staff  could  get  that 
Xeroxed.  We  have  got  five  copies  available  for  the  committee.  If  we 
can  limit  it  to  that. 

Mr.  Gilbert.  Now,  Senator,  you  want  me  to  go  on  ^^'ith  these 
other  items? 

Senator  Kennedy.  Yes;  if  you  could  just  very  briefly.  You  are 
suppljdng  all  this  material  to  the  committee,  and  I  think  we  would 
assume  you  are  supplying  what  we  requested  and  if  j^ou  are  not,  if 
you   could  just  indicate   on   that  item  we  can  move  very  quickl}^ 

Mr.  Gilbert.  All  right. 

Item  4,  which  is  any  memorandums  or  reports  reflecting  any 
instructions  issued  to  any  ITT  security  officers  regarding  ITT  security, 
missing  documents,  document  destruction  or  shredding  subsec[uent  to 
February  1,  1972.  We  have  none. 

Item  5,  SiUj  memoranda  or  other  documents  reflecting  the  instructions 
issued  to  employees  of  the  Washington  ITT  office  concerning  the 
destruction  of  records,  or  reflecting  the  meeting  at  which  such  instruc- 
tions were  issued.  We  have  none,  except  the  items  which  were  already 
supplied  at  the  last  session  in  connection  with,  the  first  report  on 
documents.  They  have  already  been  supplied. 

I  have  data  on  item  6  and  7. 

Item  8  calls  for  page  2  and  any  other  pages  which  followed  the  page 
of  the  Beard  memorandum  which  was  released  b}^  ITT  with  its  press 
release  of  March  20,  1972.  The  response  is,  there  is  none. 

Item  9,  I  have  some  data. 

The  final  item,  which  is  item  10,  presents  a  special  probleni.  tcm 
10  calls  for  all  medical  records  in  the  possession  of  ITT  pertaining  to 
Mrs.  Dita  Beard  in  accordance  mth  Mrs.  Beard's  previous  waiver 
mth  respect  to  medical  information.  Now,  we  have  collected  all  that, 
and  we  have  it.  However,  we  do  not  have  snij  waiver  either  from  Mrs. 
Beard  or  from  her  doctor.  We  have  it;  it  is  sealed;  I  have  never  read 
it  and  so  far  as  I  know  neither  has  anyone  else  except  the  doctor 
who  kept  the  records.  I  don't  really  know^  what  we  can  do  about  that 
one  because  we  don't  have  an 3^  waiver. 

Senator  Kennedy.  Who  was  her  doctor?  Is  that  Dr.  Liszka? 

Mr.  Gilbert.  No;  that  isn't  Dr.  Liszka.  There  is  the  doctor  on  the 
company  staff.  Mr.  Geneen  reminded  me — Dr.  Lauer. 

Senator  Kennedy.  As  you  remember,  Dr.  Liszka  talked  with  some 
freedom  about  Mrs.  Beard  here.  This  is  different? 

Mr.  Gilbert.  Yes,  Senator;  he  is  a  different  doctor. 

Senator  Kennedy.  He  is  a  different  doctor. 

Mr.  Chairman,  we  have  the  shredding  memorandums  here  and  it 
was  done  by  Mr.  Aibel.  Is  he  here? 

Mr.  Gilbert.  Yes;  he  is  here. 
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Senator  Kennedy.  Is  it  possible  that  he  could  join  you,  since  he 
prepared  that? 

Mr.  Gilbert.   Yes. 

Senator  Kennedy.  Can  he  read  it  in  the  record,  then? 

Could  I  ask,  Mr.  Chairman.  Mr.  Aibel  prepared  this  memorandum. 
It  is  three  pages. 

The  Chairman.  I  don't  know  what  your  memorandum  is. 

Senator  Kennedy.  It  is  on  shredding.  Could  you  proceed?  Would 
you  read  it? 

Mr.  Aibel.  Yes,  sir.  This  is  a  memorandum  dated  March  28,  1972, 
directed  to  Mr.  H.  S.  Geneen,  on  the  subject  of  "Report  on  Further 
Investigation  of  Document  Destruction  in  Washington  OfRce." 

Follo^^ing  the  preparation  of  the  original  report  on  the  destruction 
of  documents  in  the  Washington  office  of  ITT,  a  further  investigation 
into  this  matter  was  made.  In  order  to  verify  the  information  we 
originally  received  and  to  avoid  the  problems  inherent  in  having  a 
single  investigation  divided  between  several  individuals,  one  attorney, 
John  S.  Martin,  Jr.,  was  requested  to  conduct  new  interviews  with  each 
member  of  the  staff  of  the  Washington  office.  Thirty-one  of  the  33 
employees  of  that  office  were  interviewed,  the  two  exce])tions  being 
Mrs.  Beard  and  Mr.  Stone,  wlio  has  been  out  of  the  office  on  sick 
leave  since  February  18,  1972. 

The  following  are  the  results  of  these  recent  interviews  as  they  have 
been  reported  to  me: 

First,  each  of  the  people  interviewed  was  asked  if  he  had  ever  seen 
the  alleged  Beard  memorandum  in  any  ITT  files.  None  of  the  em- 
plo3^ees  of  the  Washington  office  had  ever  seen  this  document  prior 
to  the  time  Mr.  Hume  produced  the  alleged  memorandum  in  the 
Washington  office  and,  thereafter,  a  thorough  re  view"  of  the  files  of  the 
Washington  office  was  made  and  no  copy  of  this  memorandum  was 
found. 

Second,  each  of  the  employees  in  the  Washington  office  was  asked 
if  he  had  ever  seen  any  document  that  m  any  way  linked  ITT  Shera- 
ton's commitment  to  the  San  Diego  Tourist  and  Convention  Bureau 
to  the  settlement  of  the  antitrust  cases  and  each  person  said  that  he 
had  never  seen  any  such  document. 

All  of  those  who  attended  the  staff  meeting  on  February  24,  1972, 
at  which  Mr.  Merriam  suggested  that  the  staff  undertake  a  review  of 
their  files,  were  questioned  whether  Mr.  Merriam  had  disclosed  the 
substance  of  the  alleged  Beard  memo  or  whether  he  had  specified  any 
particular  categories  of  documents  that  should  be  thro^^^l  out,  Those 
who  attended  the  staff  meetmg  were  in  complete  agreement  that  Mr. 
Merriam  had  not  divulged  the  contents  of  the  alleged  Beard  memo- 
randum and  spoke  in  most  general  terms  about  reviewing  their  files  to 
remove  old,  unnecessary  and  potentially  embarrassing  documents. 
Mr.  Merriam  did  not  refer  to  any  specific  categories  of  documents. 
There  was  also  complete  agreement  that  Mr.  Merriam  had  referred 
to  the  record  retention  policy  of  ITT  and  suggested  that  the  staff 
dis])ose  of  any  documents  that  should  no  longer  be  retained  under  the 
ITT  policy  guidelines. 

In  view  of  the  questions  raised  by  Senator  Tunney  at  the  hearing 
on  March  16,  an  attempt  was  made  to  determine  how  many  of  the 
employees  of  the  Washington  office  were  aware  of  the  contents  of  the 
alleged  Beard  memorandum  at  the  time  the  ffie  review  was  conducted. 
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Of  the  31  people  interviewed,  only  10  were  aware  of  the  contents  of 
the  alleged  Beard  memo  at  the  time  of  the  file  review.  This  included 
Mr.  Merriam  and  Mr.  Ryan,  the  director  and  deputy  director  of  the 
Washington  office;  then-  secretaries,  who  were  asked  to  search  their 
files  to  see  if  there  was  a  copy  of  the  memorandum  and  who  found 
no  such  copy;  Messrs.  Horner  and  Goodrich,  the  two  press  relations 
men  who  sat  in  \nth  Mrs.  Beard  at  the  meetmg  in  the  office  with  Mr. 
Hume;  Messrs.  Schmidt  and  Joyce,  whose  offices  are  immediately 
adjacent  to  Mrs.  Beard's  and  who  also  work  in  the  general  area  of 
congressional  relations;  and  Mrs.  Beard's  secretary  and  the  secretary 
who  sits  next  to  her  to  whom  she  divulged  the  contents.  None  of  these 
10  individuals  threw  out  or  destroyed  any  documents  relating  the 
settlement  of  the  antitrust  cases  to  the  San  Diego  convention.  Indeed, 
the  only  documents  relating  to  the  San  Diego  convention  that  anyone 
in  the  "Washington  office  ever  saw  were  those  in  Mrs.  Beard's  files 
which  consisted  of  brochures  and  tourist  mformation  relating  to  hotels 
operating  in  San  Diego,  brochures,  plans  and  similar  information 
on  the  new  ITT  Sheraton  Hotel  in  San  Diego,  and  a  file  with  some 
general  information  concerning  iDrelimmary  arragnements  for  the 
convention  such  as  the  need  for  press  rooms  and  arrangements  for 
a  hospitality  suite. 

Senator  Kexnedy.  Was  that  sliredded,  Mr.  Aibel? 

Mr.  Aibel,  was  that  shredded? 

Air.  Aibel.  My  information  was  that  it  was,  yes.  I  am  not  sure 
whether  it  was  sliredded  or  thrown  out,  Senator.  It  was  disposed  of. 
Relativeh'  few  documents,  I  am  told,  were  actually  shredded;  many 
of  them  were  just  heaved  into  the  wastebasket. 

Senator  Hart  asked  that  the  inquuy  as  to  document  destruction 
extend  to  consultants  to  the  Washington  office  who  are  not  emplo3"ees 
of  ITT.  Such  inquiries  were  made  of  the  three  consulting  firms  retained 
b}^  ITT's  Washington  office,  the  fu^ms  of  AIw^ti  F.  iNlathews,  Sorin 
Hall,  Inc.,  and  the  Washington  Considting  Group.  In  response  to 
questions  by  Mr.  Martin,  Mr.  Mathews,  Mr.  J.  R.  Gorman  of  Sorin 
Hall  and  Mr.  Gleason  of  the  Washmgton  Consulting  Group  responded 
that  (1)  the  alleged  Beard  memorandum  had  never  been  seen  prior 
to  its  release  bv  Mr.  Anderson,  (2)  no  documents  originating  with 
ITT  or  relating  to  ITT  which  in  any  way  linked  ITT  Sheraton's 
commitment  to  the  San  Diego  Tourist  and  Convention  Bureau  to  the 
settlement  of  the  antitrust  cases  were  destroyed,  and  (3)  never  in 
fact  had  anyone  in  the  firms  seen  any  such  document. 

Finally,  with  respect  to  the  cjuestion  whether  the  members  of  the 
Washington  staff  attempted  to  frustrate  any  incpiiry  by  the  Senate 
committee  or  an}^  legitimate  governmental  inquiry,  note  must  be  taken 
of  the  chronology  of  pertinent  events.  The  alleged  Beard  memorandum 
was  first  produced  at  the  Washington  office  by  Mr.  Hume  on  Feb- 
ruary 23.  The  review  of  the  files  occurred  the  following  da}',  Feb- 
ruary 24,  at  which  time  it  was  not  known  whether  Mr.  Anderson  would 
print  or  otherwise  use  this  memorandum.  On  that  same  day,  February 
24,  the  vSenate  Judiciar}^  Committee  voted  unanimously  to  recommend 
the  confirmation  of  Richard  Kleindienst  to  be  the  Attorney  General — 
\It.  Kleindienst  is  not  mentioned  anywhere  in  the  alleged  Beard 
memorandum.  Mr.  Anderson's  first  column  on  the  alleged  Beard  mem- 
orandum A\as  not  published  until  February  29,  and  the  Judiciar}'  Com- 
mittee did  not  reopen  its  hearings  on  Mr.  Kleindienst's  nomination 
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until  March  1,  1972.  In  view  of  the  fact  that  the  file  review  by  the 
staff  of  the  Washington  office  occurred  about  a  week  prior  to  the 
Judiciary  Committee's  decision  to  reopen  its  hearings  and  at  a  time 
when  Mr.  Kleindienst's  name  had  not  even  been  mentioned  in  con- 
nection mth  the  alleged  Beard  memorandum,  it  is  self-evident  that 
those  in  the  Washington  office  who  conducted  the  file  review  had  no 
reason  to  anticipate  an  investigation  by  the  Senate  Judiciary  Com- 
mittee or  any  other  governmental  agency,  nor  were  they  aware  of  any 
outstanding  official  request  for  production  of  documents  from  the  files 
of  the  Washington  office.  As  reported  earlier,  the  motivation  of  the 
ITT  personnel  involved  in  this  file  review  appeared  to  be  that  of 
ascertainhig  whether  files  were  missing  and  to  forestall  the  theft  of 
any  additional  documents  from  the  ITT  files. 

The  memorandum  concludes  with  my  signature 

The  Chairman.  Marlow? 

Senator  Hruska.  Mr.  Chairman,  I  had  not  asserted  my  right  to  10 
minutes  and  I  hope  my  10  minutes  will  be  the  same  as  the  10  minutes 
taken  by  my  colleague.  Would  you  defer? 

Mr.  Chairman,  it  should  be  clear  by  now  that  these  hearings  have 
reached  the  point  that  termination  should  occur.  This  is  the  11th  or 
12th  day  of  hearings.  It  is  the  longest  confirmation  hearing  in  the 
memory  of  any  member  of  the  Judiciarv  Committee.  The  runner-up 
was  that  of  Justice  Fortas  when  he  was  nominated  to  be  Chief  Justice, 
which  lasted  9  days,  and  this  one  has  already  exceeded  that  record  by 
3  or  4  days. 

Not  onlv  that,  but  the  great  bulk  of  the  testimony  and  questions  to 
which  answers  have  been  requested  have  been  u'relevant.  It  has  been 
repetitious;  it  has  been  trivial;  it  has  been  pursued  for  dilator}'  and 
obstructive  purjioses.  There  isn't  any  bearing  in  that  great  bulk  upon 
the  issue  before  us,  which  is  the  impropriety,  if  any,  in  the  conduct  of 
Mr.  Kleindienst  in  the  pursuit  of  his  duties.  There  is  no  proof  and  no 
competent  evidence  to  show  any  wrongdoing  on  his  part,  nor  any 
impropriety  in  any  way,  in  any  connection.  There  is  no  linkage  shown 
between  Mr.  Kleindienst  and  an^^  efforts  to  locate  a  convention  in  San 
Diego  or  any  of  the  negotiations  or  actions  thereof. 

There  is  everj^  evidence  that  there  is  intent  on  the  part  of  some 
members  of  this  committee  to  pursue  in  unending  fashion  the  same 
tenor  and  the  same  trend  that  has  been  evident  in  the  hearings  thus  far. 

Mr.  Chairman,  I  make  a  request  that  we  resolve  ourselves  into  an 
executive  session  for  the  purpose  of  considering  the  motion  which  I 
intend  to  make,  that  these  hearings  be  discontinued  and  terminated. 

The  Chairman.  Let  me  say  right  there,  to  begin  with,  we  don't 
have  a  quorum.  [Laughter.] 

If  we  had  a  quorum,  I  wouldn't  agree  to  it. 

Now,  I  don't  mind  the  committee  working  its  will.  I  have  had  that 
same  request  from  a  number  of  other  members  of  the  committee.  I 
think  that  notice  should  be  given  and  a  date  set  for  an  executive  ses- 
sion to  i)ass  on  a  matter  like  that.  I  wouldn't  mind  calling  an  executive 
session  a  week  from  today. 

Let  the  committee  work  its  will,  but  I  am  not  going  to  call  an  execu- 
tive session  ^^ithout  notice  to  all  the  members.  I  wouldn't  call  one  now 
if  we  did  have  a  quorum. 

Senator  Hruska.  Mr.  Chairman,  that  appeals  to  me  as  fair,  not 
only  the  matter  of  a  lack  of  quorum  but  also  that  notice  of  so  impor- 
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tant  a  step  slioiild  be  given  to  those  members  wlio  are  not  present.  I 
would  be  willing  to  accede  to  that;  in  fact,  I  w  ould  favor  it. 

Do  I  take  it  from  the  statement  of  the  chairman  that  he  would  call 
an  executive  meeting  for  this  jun-pose? 

The  Chairman.  I  don't  mind  the  committee  workino-  its  will.  Yes;  I 
will  call  it. 

Senator  Tunney.  Air.  Chairman,  at  that  time  would  it  be  appropri- 
ate to  bring  uj)  the  subject  of  the  Life  magazine  charges  which  would 
indicate  that  there  was 

The  Chairman.  You  can  bring  up  anything  that  you  are  big  enough 
to  bring  u]).  [Laughter.] 

Senator  Tunney.  I  think  I  am  big  enough.  [Laughter.] 

The  Chairman.  Then  bring  it  up.  [Laughter.] 

Senator  Kennedy.  I  think,  Mr.  Chairman,  I  would  certainly  hope 
that- 

Senator  Hruska.  Mr.  Chairman,  that  w^as  a  mighty  short  10  min- 
utes that  I  had.  I  have  not  relinquished  the  floor. 

Senator  Kennedy.  Would  the  Senator  yield? 

wSenator  Hruska.  I  know  the  Senator  from  Massachusetts  has  much 
vital  information  to  get  from  the  witnesses,  vital  to  prolong  the  hear- 
ings and  the  duration  thereof,  but,  really,  it  might  be  better  if  each  of 
us  had  our  10  minutes  or  as  long  a  10  minutes  as  every  other  member. 

Mr.  Geneen,  you  testified  a  little  earlier  this  morning  about  the 
general  talk  that  you  had  with  Mr.  Flanigan  during  the  course  of  the 
lunch.  Was  the  meeting  called  for  the  purpose  of  having  that  conver- 
sation? 

Mr.  Geneen.  No;  it  was  not.  1  am  assuming  here  it  was  probably 
part  of  a  series  of  meetings  where  ])eople  were  being  exposed  to  revenue 
sharing  and  the  reorganization  of  the  Government,  which  was  then  an 
action  that  the  administration  was  beginning  to  put  forward. 

Senator  Hruska.   And   there  were   other  businessmen  present? 

Mr.    Geneen.    That's    right. 

Senator  Hruska.  And  it  was  a  general  meeting? 

Mr.  Geneen.  That  is  right. 

Senator  Hruska.  Do  you  feel,  by  having  associated  with  Mr. 
Flanigan  in  the  fashion  which  you  described  and  also  participated  in 
that  meeting,  that  you  are  either  to  be  condemned  or  highly  suspected 
or  charged  with  improper  conduct  of  any  kind? 

Ml-.  Geneen.  No. 

Senator  Hruska.   You  don't? 

Mr.  Geneen.  No,  sir. 

Senator  Hruska.  You  have  named  others  who  were  present, 
haven't  you? 

Mr.  Geneen.  At  that  i)articular  meeting? 

Senator  Hruska.  Yes. 

Mr.  Geneen.  Well,  only  the  people  I  remember  that  officiated  at 
it  and  this  was  Mr.  McCracken,  and  Mr.  Packard,  as  I  recall. 

Senator  Hruska.  What  about  business,  other  members  of  the 
business  community? 

]\Ir.  Geneen.  I  don't  particularly  recall  who  was  from  the  business 
community  at  the  meeting.  There  were — my  memory  is — 10  or  15  of 
them. 

Senator  Hruska.  There  were  10  or  15  business  leaders  present 
other  than  those  you  have  named  \vho  represented  the  Government? 
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Mr.  Geneen.  That  is  correct. 

Senator  Hruska.  Do  you  see  any  relevance,  Mr.  Geneen 

The  Chairman.  Wait  just  a  minute. 

I  will  place  in  the  record  the  report  signed  by  J.  Edgar  Hoover  from 
the  Federal  Bureau  of  Investigation  on  the  documents  which  were  sent 
to  them. 

(FBI  letter  dated  March  23,  1972,  follows:) 

U.S.  Department  of  Justice, 
Federal  Bureau  of  Investigation, 

Washington,  B.C.,  March  23,  1972. 
Hon.  James  O.  Eastland, 
Committee  on  the  Judiciary, 
U.S.  Senate, 
Washington,  D.C. 

]\Iy  Dear  ]Mr.  Chairman:  In  accordance  with  your  request,  there  are  set  forth 
below  the  results  of  the  examinations  conducted  by  this  Bureau's  Laboratory  in 
the  Dita  D.  Beard  matter.  The  submitted  documents,  which  are  listed  on  the 
attached  page,  include  an  original  two-page  memorandum  purportedly  from 
D.  D.  Beard  to  W.  R.  Merriam  dated  Jvme  25,  1971,  and  listed  herein  as  Item  1. 
Also  included  are  numerous  items  of  t.ypewriting  and  handwriting  to  be  compared 
with  Item  1.  These  comparison  items  are  listed  herein  as  Items  2  through  14. 
Items  2  through  7  consist  of  a  six-page  typewritten  "Memo"  and  are  reportedly 
notes  of  Britt  Hume.  Item  8  consists  of  photocopies  of  two  pages  of  handwriting 
of  Dita  D.  Beard. 

Items  9  through  14  were  submitted  as  known  samples  of  typewriting  each 
purportedly  made  on  the  typewriter  used  to  prepare  the  Beard  memorandum, 
Item  1,  and  each  bearing  a  date  purportedly  indicating  its  time  of  pi-eparation. 

On  this  basis,  from  a  detailed  analysis  of  the  various  documents,  it  has  not  been 
possible  to  establish  definitely  whether  the  Beard  memorandum.  Item  1,  was 
prepared  on  or  about  its  purported  date,  June  2.5,  1971,  or  whether  it  was  prepared 
at  some  other  time.  However,  nothing  was  found  from  such  examinations  to 
suggest  preparation  at  a  time  other  than  around  June  25,  1971;  on  the  contrary, 
certain  similarities  between  the  Beard  memorandum,  Item  1,  and  those  comparison 
documents  dated  near  June  25,  1971,  suggest,  but  do  not  definitely  establish,  that 
Item  1  may  have  been  prepared  around  June  25,  1971.  These  similarities  are  as 
follows: 

(A)  On  the  basis  of  the  chemical  tests  possible  within  the  time  available,  the 
typewriting  ink  on  Item  1  appears  substantially  similar  in  composition  to  the 
typewriting  ink  appearmg  on  all  submitted  comparison  documents  bearing  dates 
of  June  28,  1971,  and  earlier.  In  contrast,  the  ink  appearing  on  Item  1  is  definitely 
different  from  the  inks  appearing  on  all  comparison  documents  dated  after  June  28, 
1971.  A  factor  which  prevents  these  findings  from  being  positive  proof,  of  course, 
is  the  ease  with  which  typewriter  ribbons  can  be  substituted  or  replaced  on  a 
tj^pewriter.  Thus,  on  the  basis  of  the  material  made  available  for  examination, 
one  cannot  exclude  the  possibility  that  a  ribbon  like  that  used  during  most  of 
June,  1971,  may  have  been  substituted,  if  only  temporarily,  during  some  later 
period,  even  though  such  substitution  does  not  appear  in  any  of  the  known  samples 
submitted  and  bearing  dates  after  June  28,  1971. 

(B)  Examination  of  the  left  margin  indentation  and  the  paragraph  indentation 
on  the  various  typewritten  documents  reveals  that  both  these  indentations  on  the 
Beard  memorandum.  Item  1,  are  closely  similar  to  the  corresponding  indentations 
on  all  comparison  documents  dated  June  25,  1971.  through  June  30,  1971;  and 
further  reveals  that  either  or  both  of  these  indentations  differ  from  corresponding 
indentations  on  all  comparison  documents  bearing  dates  before  June  25,  1971,  and 
after  June  30,  1971.  Here  again,  because  of  the  ease  of  changing  either  or  both  of 
these  indentations  on  a  typewriter,  one  cannot  exclude  the  possibility  of  having 
both  the  margin  and  paragraph  indentations,  which  occur  during  the  latter  part 
of  June,  1971,  reoccur  at  some  other  time;  however,  as  indicated  above,  such 
reoccurrence  does  not  appear  in  any  of  the  remaining  material  submitted  for 
examination. 

None  of  the  remaining  examinations  possible  are  of  assistance  in  bearing  on  the 
authenticity  of  the  Beard  memorandum ;  however,  the  findings  from  such  remaining 
examinations  are  set  forth  below: 
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(C)  The  initial  "D"  on  the  Beard  memorandum  is  too  limited  to  permit  a 
determination  whether  it  was  or  was  not  written  by  the  writer  of  Item  8, 
reportedly  prepared  by  Dita  Beard.  In  this  regard, "  where  extremely  limited 
writing  is  involved,  as  in  the  present  instance,  it  is  essential  that  original  known 
writing,  preferably  contemporaneous  with  the  questioned  writing  and  prepared 
in  the  normal  course  of  business,  be  available  for  comparison  purposes.  No  such 
known  writing  standards  have  been  submitted;  rather,  the  known  writing  avail- 
able is  only  a  photocopy,  appears  to  have  been  made  from  dictation  or  other 
instruction,  and  is  understood  to  be  of  more  recent  origin.  It  is  further  noted  tliat 
although  there  are  two  memoranda  ostensil)ly  prepared  for  Beard's  signature 
among  the  known  documents  submitted  for  comparison,  Item  9  dated  June  2, 
1971,  and  Item  13  dated  June  25,  1971,  neither  of  these  memoranda  bears  an 
initial  or  signature  purporting  to  be  that  of  Beard,  although  the  questioned 
Beard  memorandum.  Item  1,  does  bear  the  initial  "D"  near  the  name  "Beard." 
The  significance  of  this,  if  any,  is  unknown. 

(D)  A  detailed  microscopic  examination  of  the  Beard  memorandum.  Item  1, 
and  the  various  known  typewritten  documents  submitted  for  comparison  revealed 
no  progressive  typewriting  defects  contained  therein  during  the  period  spanned 
by  the  submitted  documents,  and  therefore  no  information  bearing  on  the  date 
of  preparation  of  Item  1  can  be  drawn  from  such  examination. 

(E)  Tlie  watermarks  appearing  on  the  paper  used  for  the  Beard  memorandum. 
Item  1,  appear  in  documents  dated  both  before  and  after  June  25,  1971,  including 
documents  dated  as  recently  as  February  and  March,  1972.  Accordingly,  based 
on  the  material  submitted  for  examination,  no  time  significance  can  be  attached 
to  the  use  of  the  specific  paper  used  for  Item  1. 

In  addition  to  the  above  results,  the  following  information  was  also  developed 
from  examination  of  Item  1: 

(1)  No  intended  writing  or  erasures  were  found  on  Item  1. 

(2)  The  first  page  of  the  letter  contams  the  watermark,  "Gilbert  Bond  25% 
Cotton."  This  watermark  is  registered  to  the  Mead  Corporation,  Dayton,  Ohio. 
The  second  page  of  the  letter  contains  the  watermark,  "Eagle  A  Trojan  Bond  25% 
Cotton  Content."  This  watermark  is  registered  to  the  Brown  Company,  Los 
Angeles,  California. 

(3)  The  typewriting  on  Item  1  was  prepared  on  an  IBM  Model  C  machine 
equipped  with  a  style  of  type  called,  "Documentary."  The  typewriting  has  a  Ys^ 
inch  pitch  and  a  line  spacing  of  5}^  lines  per  inch.  This  stvle  of  type  was  first  used 
in  1947.    , 

The  following  results  were  also  obtained  regarding  Items  2  through  7: 

(1)  The  Hume  notes,  Items  2  through  7,  above,  were  prepared  on  a  tj^pe- 
writer  equipped  with  a  style  of  type  found  on  Royal  typewriters,  horizontallj^ 
spaced  ten  letters  per  inch.  The  paper  in  the  Hvune  notes  contains  no  watermark 
or  other  indication  as  to  source.  The  paper  is  yellow  in  color,  unruled  and  measures 
approximately  8.51  inches  by  11.04  inches. 

(2)  The  Beard  memorandum  was  not  prepared  on  the  typewriter  used  in  the 
preparation  of  the  Hume  notes. 

In  accordance  with  your  prior  authorization,  where  necessary,  small  samples 
were  removed  from  certain  of  the  documents  to  conduct  the  requested  examina- 
tions. In  addition,  some  of  the  examinations  involved  staining  of  small  areas  on 
certain  of  the  documents.  These  documents  requiring  removal  of  samples  or 
staining  were  photographed  in  their  original  condition  prior  to  such  examination. 

The  items  received  from  your  office  on  March  21,  1971,  are  returned  herewith. 
The  two-page  memorandum  dated  June  25,  1971,  has  been  previously  examined 
as  Item  1  and  the  one-page  memorandum  dated  June  25,  1971,  has  been  previously 
examined  as  a  portion  of  Item  13,  with  results  as  set  out  above.  Other  analj'tical 
tests,  inherently  more  time  consuming,  are  currently  in  progress  on  small  speci- 
mens removed  from  these  two  documents,  and  in  the  event  smy  further  significant 
information  is  developed,  you  will  be  promptly  advised. 
Sincerely  yours, 

J.  Edgar  Hoover. 

Enclosures  (3). 

The  following  documents  were  submitted  to  the  Laboratory  for  examination: 

Item  1:  Two-page  Beard  memorandum  dated  June  25,  1971. 

Item  2:  Six-page  typewritten  "Memo  for  record"  dated  through  "February  24," 
reportedly  notes  by  Britt  Hume. 

Item  7:  Interview  of  Dita  Beard. 

Item  8:  Two  photocopies  of  handwriting  of  Dita  D.  Beard. 
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Item  9:  International  Telephone  and  Telegraph  (ITT)  interoffice  memoranda 
and  letters  dated  June  2,  1971,  June  28,  1971,  June  30,  1971,  July  9,  1971,  July  15, 
1971,  and  July  29,  1971  (two  letters). 

Item  10:  District  of  Columbia  Chamber  of  Commerce  letter  and  ITT  letter 
dated  December  22,  1971,  and  January  25,  1971,  respectively. 

Item  11:  ITT  letter  dated  February  18,  1972. 

Item  12:  Exemplars  of  typewriting  from  IBM  typewriter,  Serial  Number 
C13-206775G  PE  dated  March  17,  1972. 

Item  13:  ITT  letters  dated  June  23,  1971,  June  25,  1971,  June  28,  1971,  July  30, 
1971,  August  3,  1971,  August  4,  1971,  and  December  2,  1971. 

Item  14:  Exemplars  of  typewriting  from  IBM  typewriter.  Serial  Number 
C13-2067756  PE  dated  March  19,  1972  (prepared  by  FBI  examiner). 

Senator  Hruska.  Do  you  see  any  relevance,  Air.  Geneen,  of  that 
meeting  to  anything  Mr.  Kleindienst  has  clone  or  any  action  he  has 
taken? 

Mr.  Geneen.  None  \vhatsoever. 

Senator  Hruska.  Mr.  Chairman,  I  should  like  to  have  ])laced  in 
the  record  an  insert  that  was  made  in  the  Congressional  Record  on 
March  23,  1972,  consisting  of  the  transcript  of  the  CBS  interview 
with  Judge  McLaren  held  on  the  preceding  Sunday.  That  broadcast 
was  on  March  19. 

(Excerpt  from  the  Congressional  Record,  March  23,  1972,  "Richard 
W.  McLaren  and  the  ITT,"  follows:) 

Richard  W.  McLarkn  and  the  ITT 

Mr.  Hruska.  Mr.  President,  in  1969  President  Nixon  appointed  one  of  the 
most  distinguished  members  of  the  antitrust  bar  to  be  the  new  Assistant  Attorney' 
General  in  charge  of  the  Antitrust  Division  of  the  Dei)artment  of  Justice.  That 
man,  Richard  W.  McLaren,  has  just  completed  3  years  of  exemplary  service  to 
the  Nation  as  the  head  of  this  important  <jffice.  He  recenth^  resigned  to  become  a 
U.S.  district  judge  for  tlie  northern  district  of  Illinois. 

During  his  term  of  office,  Mr.  McLaren  was  hailed  as  the  most  vigorous  enforcer 
of  the  Nation's  antitrust  laws  in  over  a  decade.  Some  scholars  and  businessmen 
did  not  agree  witli  his  interpretation  of  some  antitrust  statutes,  particularly  sec- 
tion 7  of  the  Clayton  Act,  but  all  conceded  that  he  had  brought  new  energy  to 
the  division  and  had  acted  in  a  decisive  and  forthright  manner  to  curb  anti- 
competitive elements  in  the  economy.  It  was  with  regret  tempered  Vjy  the  knowl- 
edge that  he  would  make  a  splendid  contribution  to  the  Federal  bench  that  we 
saw  him  leave  the  Department  of  Justice. 

Recently,  however.  Judge  McLaren  has  had  occasion  to  return  to  Washington 
to  discuss  some  of  his  actions  as  Assistant  Attorney  General.  It  was  Judge  McLaren 
who  filed  the  three  suits  against  ITT  seeking  the  divestiture  of  Canteen  Corp., 
Grinnell  Corp.  and  Hartford  Fire  Insurance  Co.  It  was  also  Judge  McLaren 
who  determined  on  the  basis  of  the  facts  presented  to  him  that  a  consent  decree 
requiring  the  divestiture  of  numerous  corporations  and  setting  a  lO-3'ear  restriction 
on  the  acquisition  of  additional  companies  while  permitting  ITT  to  retain  Hartford 
was  the  best  way  to  terminate  these  three  cases  from  the  viewpoint  of  all  concerned. 

Judge  McLaren's  testimony  before  the  Judiciary  Committee  was  most  informa- 
tive and  straightforward.  It  set  to  rest  anj^  suggestion  that  pressure  had  caused 
him  to  terminate  these  cases  by  means  of  consent  decrees  rather  than  by  complet- 
ing tlie  litigation.  His  statements  also  clearly  demonstrated  that  there  was  no 
connection  between  the  settlement  of  these  cases  and  ITT's  pledge  to  the  San 
Diego  Tourist  and  Convention  Bureau  as  some  have  alleged. 

Last  Sunday  Judge  McLaren  was  the  guest  on  the  CBS-TV  news  program 
"Face  the  Nation."  His  remarks  at  that  time  add  greater  emphasis  to  his  Judi- 
ciary Committee  testimonj^. 

Mr.  President,  I  ask  unanimous  consent  that  the  transcript  of  that  CBS  inter- 
view be  printed  in  the  Record. 

There  being  no  objection,  the  transcript  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Face  thp:  Nation 

(As  broadcast  over  CBS,  March  19,  1972) 

Guest:  Judge  Richard  W.  McLaren. 

Reporters:  George  Herman,  CBS  News;  Morton  Mmtz,  the  Washington  Post- 
Neil  Strawser,  CBS  News. 

Georgk  Herman.  Judge  McLaren,  as  Assistant  Attorney  General,  vou  wrote 
Mr.  Kleiudienst  that  the  ripple  effect  of  making  IT&T  get  rid  of  the  Hartford 
Insurance  Company  would  shake  the  stock  market  and  the  entire  national  econ- 
omy. Isn't  that  exactly  the  kind  of  comjiany  that  should  be  broken  up  for  the  health 
of  the  nation? 

Judge  McLaren.  I  think  I  said  that  it  might — that  there  was  a  risk  of  an  ad- 
\erse  effect  on  the  economy,  and  I  also  said  that  if  there  was  an  alternative  way  of 
handling  the  thing,  we  should  take  that  alternative,  and  we  did  devise  an  alterna- 
tive that  amounted  to  a  billion  dollars  divestiture.  And  I  don't  think  that  that's 
ever  really  gotten  across  to  the  country,  that  this  is  the  biggest  divestiture  in 
history. 

Announcer.  From  CBS  Washington,  Face  the  Nation,  a  spontaneous  and  un- 
rehearsed news  interview  with  Federal  Judge  Richard  McLaren,  who  was  Chief 
of  the  Anti-Trust  Division  of  the  Justice  Department  during  settlement  negotia- 
tions with  the  International  Telephone  and  Telegraph  Company.  Judge  McLaren 
will  be  questioned  b}^  CBS  News  Correspondent  Neil  Strawser;  Morton  Mintz  of 
the  Washington  Post,  and  CBS  News  Correspondent  George  Herman. 

Herman.  I  t  may  have  been,  as  you  say,  Judge  McLaren,  the  biggest  divestiture 
in  our  history,  but  is  it  what  you  wanted?  Did  you  not  say  afterwards  that  not 
getting  the  trial  before  the  Supreme  Court  of  your  idea  of  anti-trust  law,  was  your 
greatest  disappointment  in  office? 

Judge  McLaren.  Well,  I  think  that  it  was  a  disappointment  not  to  have  the 
Supreme  Court  confirm  our  theories  of  conglomerate  merger,  what  was  and  what 
wasn't  a  violation,  but  I  don't  feel  that  my  own  personal  desires  can  really  stand 
in  the  way  of  eliminating  a  very  lengthy  litigation,  taking  away  the  possibility  of 
immediate  settlement,  a  result  right  now  in  other  words,  just  because  I  want  a 
Supreme  Court  ruling.  And  when  we  were  able  to  get  this  very  good,  and  I  might 
say  tough  settlement,  that  I  think  has  acted  as  a  deterrent  in  this  field — I  couldn't 
justify  taking  perhaps  two  or  three  or  four  more  years  to  take  the  matter  to  the 
Supreme  Court. 

Mintz.  Mi-.  McLaren,  isn't  the  settlement  that  you  accepted  in  mid-1971  almost 
identical  to  the  settlement  that  ITT  proposed  in  November  of  1970  and  that  you 
turned  down  because  you  wanted  to  go  to  court? 

Judge  McLaren.  No.  No,  I  think  that  what  they  offered  in  the  latter  part  of 
1970  was  to  divest  the  Canteen  Company,  which  was  one  of  the  three  lawsuits, 
one  of  the  three  companies  that  we  were  after,  and  I  think  that  they  also  indicated 
that  they  might  be  willing  to  divest  part  of  Grinnell.  This  was  in  no  sense  the  kind 
of  a  settlement  that  I  felt  we  needed.  You  see,  the  big  issue  was  should  they  be 
entitled  to  keej)  the  Hartford  Insurance  Company.  This  is  the  number  six  in- 
surance company  in  size,  and  it's  a  billion  and  a  half  dollar  firm,  we'll  say,  I  think 
a  billion  dollars  of  income.  Owing  to  the  way  in  which  ITT  acquired  Hartford,  it 
would  have  been  a  tremendous  loss  to  their  shareholders  and  to  the  company 
itself.  I  think  it  would  have  weakened  the  company  itself  if  it  had  had  to  divest 
Hartford.  On  the  other  hand,  we  could  achieve  the  same  anti-trust  objectives  by 
having  them  divest  other  insurance-related  firms.  And  I  don't  think  maybe  you 
understand  the  size  of  these  companies  that  are  going  to  be  divested. 

Tliere  are  four  firms.  Avis  Rent  A  Car,  number  two  in  its  business,  Levitt, 
which  is  about  number  one  in  community  housing;  there's  the  Grinnell  Fire 
Protection  outfit  which  is  number  one  in  its  field;  and  there's  Canteen,  which  is 
number  one  or  number  two  in  the  field  of  vending  machines.  Now,  to  give  you  an 
idea  of  the  magnitude  of  those,  three  of  them  are  going  to  be  in  Fortune's  500 
largest  industrials.  Now  that  is  a  very  large  divestiture,  and  the  fourth  one  is 
about  number  600  on  the  Fortune  scale. 

Str.vW'Ser.  Judge  McLaren,  some  observers  are  still  wondering  what  was 
suddenly  so  convincing  about  the  financial  hardship  argument  offered  by  ITT 
Board  member  Felix  Rohatyn,  when  most  aspects  of  that  argument  were  really 
two  years  old,  and  had  been  rejected. 

Judge  McLaren.  No,  I  don't  think  that's  a  fair  statement,  Mr.  Strawser,  for 
this  reason — repeatedly  ITT  had  come  in — in  1969  and  1970^and  urged  settle- 
ment, but  they  always  urged  it  on  the  basis  that  I  was  wrong  on  our  theories  of 
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law,  that  we  were  going  to  lose  the  case.  Later  on  they  came  in  and  they  said, 
well,  you  shouldn't  want  any  more  than  this,  this  would  serve  anti-trust  purposes 
and  so  on,  and  in  every  case  I  turned  them  down.  It  was  not  until  Rohatyn  came 
in  to  see  Kleindienst — -and  why  he  went  to  see  Kleindienst  instead  of  coming  to 
see  me,  I  don't  know — but  then  is  the  first  time  they  ever  made  a  hardship  argu- 
ment, and  I  felt  that  when  you're  talking  about  the — I  think  ITT  was  number 
six  industrial  firm  in  the  United  States,  I  liad  to  think  very  seriously  whether  my 
objective  of  divestiture  and  restoration  of  competition  was  going  to  do  more 
damage  to  the  countrj^  as  a  wliole  tlian  a  alternative  divestiture  system,  which  is 
the  one  that  we  worked  out.  And  I  don't  tliink  tliat  it's  come  across  either  in  the 
reporting  of  this  thing  that  that  settlement  program  that  we  did  devise,  which, 
incidentally,  stops  ITT  from  further  acquisitions,  was  worked  out  by  my  staff. 
Four  of  us  worked  on  it  and  I  tliink — I  figured  up  the  other  day  we  have  between 
us  a  hundred  years  of  anti-trust  experience. 

MiNTZ.  Weil,  Mr.  McLaren,  aren't  j'ou  really  proclaiming  here,  when  you  take 
into  account  the  ripple  effect,  the  effect  on  balance  of  payments  and  so  on,  a  kind  of 
of  doctrine  of  squatter's  rights,  that  once  a  company  gets  big  enough,  the  govern- 
ment can't  force  tlie  anti-trust  laws  forcefully  because  what's  good  for  ITT  is 
good  not  only  for  the  United  States  but  for  the  whole  western  world? 

Judge  McLaren.  Well,  I  think  it's  an  interesting  idea,  squatter's  rights,  but 
what  I  did  here  is  exactly  what  I  understand  Senator  Muskie  has  now  proposed 
as  a  statute.  He  wants  to  make  it  a  requirement  that  if  a  company  over  .$250 
million  of  assets  makes  a  significant  acquisition,  it  has  to  spin  off  or  split  off  an 
equivalent  amount  of  assets.  Well,  that's  substantially  wliat  I  did  here.  And, 
incidentally,  Mr.  Mintz,  I  recall  discussing  this  with  you  back  in  1969,  wlien  I 
think  the  first  time  I  did  it  was  with  the  Atlantic- Richfield-Sinclair  merger;  we 
split  off  other  properties  and  so  on.  We  later  did  it  in  the  Gould-Clevite  merger, 
if  you  remember  that  one.  And  we  did  it  in  LT\'.  I  don't  think  that  there's 
anything  strange  about  this,  as  a  matter  of  fact,  when  we  announced  the  settle- 
ment, the  New  York  Times  ran  an  article  that  said  the  day  of  the  giant  merger 
is  over,  and — — 

MiNTz.  Is  it  really  over?  Isn't  it  really  true  that  by  not  going  to  the  Supreme 
Court  you  could  have  let  that  Grinnell  case  be  decided  and  then  use  that  as  a 
pattern  for  settling  the  ITT  cases,  and  you  would  have  had  the  greatest  possible 
deterrent  to  holding  back  the  conglomerate  merger  wave?  What  you  have  now  is 
that  when  the  stock  market  gets  rii)e,  that  merger  wave  can  resume.  I  believe  this 
is  correct  but  of  course  I  may  be  wrong. 

Judge  McLaren.  I  dare  them  to  try  it. 

Herman.  One  thing  that  you  said  puzzles  me  a  little  bit,  and  perhaps  I  don't 
understand  you  fully.  You  said  that  one  of  the  things  that  worried  you  was  that 
divestiture  that  you  were  originally  pressing  would  damage  the  stockholders  of 
IT&T 

Judge  McLaren.   Right. 

Herman.  .  .  .  and  that  this  was  one  of  the  reasons  why.  Now  if  that  is  a  sort 
of  rule  of  thumb  or  a  rule  of  philosophy  of  the  Justice  Department  anti-trust  suit 
about  any  merger,  doesn't  that  mean  there  will  be  no  more  anti-trust  suits? 
Doesn't  every  anti-trust  suit  depress  the  company's  stock? 

Judge  McLaren.  Oh,  no,  no,  I  don't  think  that  that's  a  fair  analysis — it's 

Herman.  I'm  not  analyzing  it,  I'm  trying  to  understand  what  you  were  saying. 

Judge  McLaren.  It's  a  very  luiusual  thing  to  take  into  account  a  hardship 
remedy.  In  fact,  the  Supreme  Court  said  in  the  DuPont-General  Motors  case 
that — the  legal  argument  was  made  that  this  would  hurt  the  stockholdings  and  so 
on,  and  the  Supreme  Court  said  we  can't  take  this  into  account,  this  is  a  matter 
where  the  basic  thing  is  effect  on  competition.  My  point  is  if  you  can  avoid  a  dev- 
astating effect  on  the  stockholders  of  a  company  by  an  alternative  remedy  that 
does  take  care  of  all  the  anti-competitive  consequences,  I  think  you'd  be  derelict 
in  yoiu"  duty  as  a  public  servant  not  to  take  the  alternative.  There  certainly  is 
nothing  punitive  about  one  of  these  suits.  We're  not  out  to  fine  them  a  iMllion 
dollars,  and  when  we  found  a  way  that  we  thought  would  eliminate  all  of  the  in- 
surance-related aspects  of  this  thing,  through  these  other  divestitures,  well  that's 
the  route  we  took,  and  I  still  think  it's  a  good  settlement.  I've  challenged  during 
the  course  of  this  thing  various  people  to  poll  law  professors,  and  I  understand  they 
have  polled  law  professors,  and  out  of  seven,  seven  said  it  was  a  good  settlement. 

Herman.  I've  gotten  somewhat  the  same  results  checking  with  some  lawyers, 
and  some  friends.  The  thing  that  I'm  interested  in  in  the  statement  you  just  made 
is  what  seems  to  me  the  key  word — all  the  competitive  effects.  Are  you  satisfied 
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that  the  settlement  that  y<i'i  made  with  IT&T-Hartford  does  solve  all  the  competi- 
tive problems,  all  of  them  that  you  were  worried  about? 

Judge  McLaren.  That's  an  awfully  hard  question  to  answer.  I  think  it  does, 
yes.  In  other  words,  there  comes  a  time  where  you  take  away  from  the  acquiring 
company,  in  this  case  ITT,  various  operations  that  it  had  at  the  time  it  made  its 
big  acquisition  that  you're  challenging.  If  it  didn't  own  Avis,  if  it  didn't  own 
Levitt  at  the  time  of  the  Hartford  acquisition,  we  pr(jl)ably  never  would  have- 
sued  them — you  follow  me? 

Strawser.  Judge  McLaren,  does  it  disturb  you  in  this  case  to  find  that  the 
outside  financial  consultant  that  you  employed,  Richard  Ramsden,  billed  the 
government  for  only  two  days  of  work  in  a  multibillion-dollar  case — billed  it  for 
242  dollars,  I  believe? 

Judge  McLaren.  Well,  I  think  it  was  three  days;  but  nonetheless,  I  believe  the 
Treasury  people  indicated  they  worked  a  week  on  it.  This  isn't  a  terril)ly  hard 
thing  to  analyze  for  an  expert  in  his  field,  as  I  understand  it,  and  I  brought  in  an 
expert  on  it  because  I  thought  that  a  financial  expert  could  do  it  more  efficiently, 
and  so  on.  I  feel  somewhat  competent  myself  to  analyze  things  like  that.  I  spent 
four  years,  many  years  ago,  in  an — with  a  Wall  Street  firm,  and  did  securities 
work  and  so  on.  I  don't  think  I'm  a  complete  ignoramus  in  the  thing.  And 
basically,  I  finally  had  to  rely  on  my  own  feeling  on  what  was  best  for  the  govern- 
ment in  this  case.  And  that  was  the  basis  of  the  settlement. 

Strawser.  Do  you  think  you  should' ve  checked  a  little  more  closely  on  Rams- 
den's  jiossible  conflicts  of  interest,  now  that  it  turns  out  that  he  did  not  file  a  re- 
port with  the  government,  apparently,  on  them? 

Judge  McL.\REN.  Well,  I — I  really  don't  have  too  many  facts  on  that.  I  under- 
stand that  he  had  the  necessary  report  or  statement  of  his  interests,  and  so  on,  on 
file  at  the  Commerce  Department.  You  see,  the  first  time  I  used  Ramsden  was 
in  the  LTV  case.  We  had  a  similar  analysis  problem  there.  At  that  time  he  was 
a  White  House  fellow — he  was  working  for  the  government.  And  as  far  as  I  knew, 
when  we  referred  this  matter  to  him,  asked  him  to  make  a  whole  study  on  ITT, 
he  was  still  with  the  government.  So,  in  retrospect,  and  as  a  matter  of  fact  since 
that  time,  we  have  taken  on  an  additional  man  at  the  department,  a  man  who's 
a  professor  in  this  more  financial  area,  and  I  think  I  probably  would've — if  we'd 
had  him  then — I'd  have  used  him  too,  for  another  cross  view. 

MiNTz.  Mr.  McLaren,  I'll  preface  this  by  saying  that  your  claim  that  the — that 
the  settlement  was  highly  regarded  has  a  lot  of  bipartisan  support;  if  that  hasn't 
come  out,  it  is  true.  But  let  me  get  on  to  something  else  which  I  think  is  terribly 
important  about  the  whole  picture.  Let's  see  if  this  is  accurate.  A  corporation  so 
big  that  it  could  be  called  a  private  government,  so  wealthy  it  can  easily  grant 
or  deny  large  sums  to  politicians  and  political  parties,  is  able  to  discuss  and 
negotiate  crucial  antitrust  matters  in  secret  with  an  aide  to  the  President, 
cabinet  members  and  key  figures  on  Capitol  Hill.  Between  stints  as  the  President's 
campaign  manager,  the  Attorney  General  runs  the  Justice  Department,  where 
he  controls  the  antitrust  division.  My  question  is,  doesn't  a  setup  like  this  create 
potential  for  abuse?  Shouldn't  antitrust  be  insulated  from  jjolitical  pressures? 
And  if  you  agree  that  it  should,  how  would  you  do  it? 

Judge  McLaren.  I  think  that's  a  kind  of  a  G4-dollar  question,  Mr.  Mintz.  I 
don't  know  the  answer  to  it.  My  experience,  as  you  know,  was  in  private  practice 
of  law  in  the  antitrust  field  up  until  19G9.  When  I  came  into  the  government,  I 
had  known  of,  oh,  political  rumors  and  some  sensational  things  in  the  newspapers. 
And  I  talked  to  Mr.  Mitchell  about  it  before  I  ever  accepted  this  appointment  as 
Assistant  Attorney  General,  and  we  had  a  firm  understanding,  which  he  lived  up 
to,  incidentally,  and  so  did  Kleindienst — that  we  were  going  to  decide  antitrust 
matters  on  the  merits,  and  that  there  wasn't  going  to  be  any  political  consideration 
in  the — in  our  decisions. 

Now  you  say,  how  do  you — how  do  you  enforce  that,  and  I'm  at  a  loss  to  know 
how  better  you  enforce  it  than  in  many  other  areas  of  government,  and  that  is 
that  you  simply  get  good  pecjple  and  you  rely  on  their  honesty  and  integrity. 
Incidentally,  I  feel  very,  very  badly  about  the  way  many  of  the  newspapers 
and — and  television  reporters,  and  so  on,  are  saying  that  we  abandoned  the 
prosecution  in  this  case.  One  writer  even  went  so  far,  in  a  sarcastic  way,  as  to  say 
that  we  quashed  the  indictments.  I  think  that  the  public  is  getting  a  terribly 
misleading  picture  of  what  happened  here,  and  I  agree  that  this  can  destroy  faith 
in  government.  But  worse  than  that,  it's  going  to  destroy  the  ability  of  any 
administration  to  get  good  professional  people  to  come  down  here  and — and  take 
these  technical  and  professional  jobs,  if  they're  going  to  be  pilloried  in  the  press. 
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Herman.  Aren't  you  getting  into  a  little  bit  of  a  semantic  quibble  there? 
Didn't  you  ask  for  a  delay  and  then  not  pursue  it?  Isn't  that  dropinng  it  or 
abandoning  it,  or  something  of  the  sort?  I  just — 

Judge  McLaren.  No,  no — look 

Herman.  I  think  you're — you're  blaming  semantics  here,  on — ^on  reporters. 

Judge  McLaren.  Oh,  no,  that  isn't  fair — it  isn't  a  matter  of  semantics.  This 
morning's  paper,  one  of  them,  said  that  we  halted  the  prosecution.  Well,  that's — 
as  Dean  Griswold  said  when  he  testified,  that's  like  saying  the  prosecutor  is 
guilty  of  halting  prosecution  when  the  defendant  comes  in  and  jileads  guilty. 
We  got  decrees,  judgments,  in  all  three  of  these  cases.  We  didn't  halt  the  prosecu- 
tion. They  caved  in,  in  effect.  And  I  think  that  we  got  probably  a  remedy  that's 
one  of  the  best  accomplishments  (jf  the  antitrust  division  in  the  last  ten  years. 
H's— 

Herman.  What  had  they  done — what  had  they  offered — when  you  first 
asked  for  a  delay  before  the  Sui)reme  Court? 

Judge  McLaren.  Well,  the  delay  really  didn't  have  anything  to  do  with  it. 
We're  talking  about  two  different  things,  and  I  don't  know  whether  I  can  explain 
it  quickly.  Mr.  Walsh,  who  was  an  attorney  for  ITT,  came  in  with  a  letter  toward 
the  end  of  our  filing  time  in  the  Grinnell  case.  You  see 

Herman.  Is  that  the  letter  in  which  he  said  IT&T  might  well  lose? 

Judge  McLaren.  Right.  Now  we  had  lost  the  Grinnel  case  in  the  lower  courts, 
and  we  had  bad  findings  against  us  by  the  trial  judge — finding  of  fact,  we  had  also 
lost  the  Canteen  case,  incidentally,  before  we  settled  this  thing,  and  I  don't  think 
that's  generally  known.  We  had  also  lost  the  Hartford  case  on  preliminary  in- 
junctiim.  I  don't  think  that's  generally  know.  So  that  was  the — the  status  in  which 
we  were  negotiating.  But  when  Mr.  Walsh  came  in  with  his  letter  requesting  a 
delay,  he  named — or,  I  don't  know — the  Secretar}-  of  Commerce,  ctnmcil  of  Eco- 
nomic Advisers,  Secretary  of  the  Treasury,  and  he  indicated  in  his  letter  that  they 
all  had  ideas  different  frt)m  mine  on  the  overall  conglomerate  merger  picture,  and 
they  wanted  us  to  delay  filing  our  brief  to  give  those  other  agencies  a  chance  to 
have  a  say  in  our  brief. 

Well,  I  wasn't  averse  to  doing  that.  After  all,  I'm  part  of  an  administration,  and 
if  the  administi'ation  has  different  views  on  this,  I  don't  think  I'm  God.  I'm 
perfectly  willing  to — to  handle  it  on  the  basis  of  an  administration  matter.  And  all 
we  did  was  to  delay  filing  that  brief,  which  didn't  make  any  difference  whatsoever 
in  the  taking  up  of  the  case,  because  it  couldn't  have  been — t)h,  I  think  we  filed — 
delayed  from  April  till  May.  Well  the  thing  culdn't  come  up  till  October  in  any 
event — the  next  term  f)f  court. 

Strawser.  Judge  McLaren,  you  testific^d  repeatedly  that  yfui  were  not  im- 
properly influenced  in  this  case.  But  do  you  perhaps  feel  you've  been  caught  in 
the  middle — with  all  that's  gone  on  around  you — the  evidence  of  the  paper-shred- 
ding in  ITT's  Washington  office,  the  evidence  of  the  intensive  lobbying  by  ITT 
against  the  antitrust  policy,  the  Dita  Beard  alleged  memorandum  and  ail  that 
sort  of  thing? 

Judge  McLaren.  Well,  I  hold  no  brief  for  ITT,  and  I  think  if — I  don't  like  to 
second  guess  another  lawyer,  but  I  am  onfident  that  it  would  not  have  been  my 
decision  to  shred  those  papers  if  I  were  consulted.  But  I  don't  know  what  their 
circumstances  were,  and  I — I  don't — I  don't  particularly  want  to  comment  on  it. 
I  think  I  indicated  before,  I  don't  see  why  ITT  didn't  cf)me  to  me  in  the  first  place 
instead  of  sending  Rohatyn  to  see  Kleindienst.  My  door  was  always  open  when  I 
was  head  of  the  antitrust  divisicm.  I  said  it  about  twice  a  week  in  speeches,  and  we 
would  give  people  advisory  comments  on  proposed  courses  of  action. 

Herman.  Since  you've  said  what  you  would  or  would  not  df)  in  another — you've 
opened  a  door,  as  the  lawyers  say,  since  you've  said  you  might  or  might  not  do 
something.  Had  you  been  in  Mr.  Kleindienst's  office,  in  his  shoes  so  tt)  speak, 
would  you  have  held  several  meetings  with  Mr.  Rohatyn  without  bothering  to 
tell — as  I  think  Mr.  Kleindienst  testified — without  bothering  to  tell  Mr.  McLaren? 

Jtidge  McLaren.  Well,  I'm  glad  you  raised  tliat.  I  was  very  interested  to  read 
all  the  people  that  Geneen  had  gone  to  see  in  this  administration;  and  you  know, 
not  one  of  those  i)eople  ever  said  a  word  to  me  about  that?  I  think  that's  quite  a — 
compliment  to  this  administration  tliat  those  people  did  not  put  pressure  on  me. 
Of  course,  there  are  people  in  the  other  party  too.  I  noticed 

Herman.  But  Mr.  Rohatyn  had  gone 

Judge  McLaren. — that  a  lot  of  Deomcoratic  senators  were  on  Geneen's  list. 

Herman.  Mr.  Roliatyn  had  gone  to  see  Mr.  Kleindienst  to  talk  about  the  case 
which  you  were  working  on,  and  Mr.  Kleindienst  didn't  bother  to  mention  it  to 
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you,  as  I  believe  he  testified,  for  a  couple  of  meetings  before  he  finally  did.  Would 
you  liave  operated  in  that — ? 

Judge  McLaren.  No,  I  think  you're  wrong.  I  think  that  what  happened  was, 
Rohatyn  came  in  one  day  and  said,  here  is  tlie  kind  of  a  ptich  we  want  to  make  to 
McLaren — will  you  see  if  you  can  get  us  a  meeting  with  him?  Why  didn't  he  ask 
tliat,  I  don't  know.  But  Klenidienst — it  was  a  short  meeting,  according  to  wliat 
Kleindienst  had  said — and  he  did  ask  me,  and  I  said  sure,  I'll  hear  them.  And  a 
week  or  ten  days  later,  they  brought  in  Professor  Saulnier  and  other  exports  and 
so  on.  We  had  a  big  meeting  in  my  office,  and  Kleindienst  sat  over  to  the  side. 
It  was  my  meeting,  and  I  said  what  we  were  going  to  do  after  that,  and  Klein- 
dienst really  didn't  have  anytlnng  to  do  with  it  after  that.  I  would  like  to  say 
something  also  aljout  this  word  secret  meetings.  You  know — 

Herman.  And  wliicla — a  word  I  did  not  use. 

Judge  McLaren.  Well,  it's  all  over  the  papers,  and  it's  another  thing  that  I  kind 
of  object  to.  Every  time  you  see  somebody  privately,  is  tliat  a  secret  meeting  in 
the  sense  of  a  clandestine,  improper  thing?  That's  the  thing  that's  getting  across 
to  the  people,  and  I  don't  think  it's  fair. 

Herman.  I  don't  know,  sir,  I'm  not  prepared  to  try  the  newspapers  here.  Let 
me  ask  a^ou  one  other 

Judge  McLaren.  I  sliouldn't  either,  and  I  apologize. 

Herman.  Let  me  ask  you  one  other  in-their-shoes  question.  Do  you  think  it  was 
right  and  proper  and  also  wise  for  IT&T  to  make  this  large  pledge  to  an  organiza- 
ti(jn  Connected  with  the  Repul)lican  Party  while  it  was  engaged  in  this  litigation 
or  these  negotiations? 

Judge  McLaren.  I  just  have  no  way  of  commenting  on  that.  I  knew  notliing 
about  it.  It  never  came  to  my  attention,  even  where  tlie  convention  was  going  to 
be,  until  long  after  our  negotiations.  I  never  met  Mrs.  Beard,  I  never  had  anything 
to  do  witli  that.  According  to  their  story,  as  I  understand  it,  for  the  big  hotels  to 
make  contributions,  particularly  on  a  big  opening,  as  I  understand  that  Slieraton's 
going  to  have  out  there,  that's  a  jjretty  customary-  tiling. 

Herman.  But  by  five  times  customary.  Tliey  are  the  second  largest  chain,  thej^ 
gave  five  times  as  much,  I  understand,  as  the  first  largest  chain. 

Judge  McLaren.  Well,  they've  got  three  hotels — I  don't — I  can't  argue  that — 
I  knew  nothing  about  it  at  the  time,  and  I  guarantee  you  that  that  Republican 
convention  site  and  ITT's  contribution  had  absolutely  100  percent  nothing  to  do 
with  this  settlement  that  I  made. 

Strawser.  If,  as  ]Mrs.  Beard  claims,  that  memorandum  that  did  link  the  two 
was  a  forgery  all  along,  do  you  feel  that  it  was  unnecessary  for  you  to  sit  through 
all  those  daj^s  of  hearings  in  the  Senate? 

Judge  McLaren.  I  don't — I — Mr.  Strawser,  it's  completely  inexplicable  to  me. 
Based  on  my  knowledge  of  the  events,  what  I  said  before  was  that  the  memo- 
randum is  a])solutely  incredii)le.  Now  whether  it's  spurious,  a  forgery,  or  just 
name-dropping,  I  just  don't  have  any  idea. 

Strawser.  Does  it  seem  a  little  late  for  this  charge  to  come  out? 

Judge  McLaren.  I  don't  know.  I  just  don't  have  any  comment  at  all.  I  don't 
understand  it,  it  never  had  anything  to  do  with  me,  and  I  wish,  I  assure  j'ou,  it 
had  never  come  up. 

MiNTZ.  Mr.  McLaren,  I'd  like  to  ask  you  a  question  about  consent  decrees 
which  was  the  legal  instrument  used  in  the  ITT  case,  which  was  used  long  before 
you  took  office,  and  in  Democratic  administrations  as  well  as  Republican.  As  a 
matter  of  fact,  it's  been  used  in  about  80  per  cent  of  all  anti-trust  settlements 
which  are  conducted,  as  you  i)refer,  in  private — 

Judge.  McLaren.  Right. 

MiNTZ. — and  they  exlude  the  economists,  they  exclude  the  competitors,  they 
exclude  the  stockholders.  What  I  want  to  ask  is  I'll  use  a  specific  example — the 
Justice  Department  sued  the  auto  industry  for  conspiring  for  many  years  to 
suppress  the  installation  and  development  of  pollution  controls,  for  conspiring,  to 
put  it  in  plain  language,  to  poison  the  air.  The  industry  escaped  criminal  prosecu- 
tion by  signing  a  piece  of  paper  promising  to  never  do  in  the  future  what  it  denied 
having  done  in  the  past.  Now,  how  can  a  human  being,  who  could  be  accused  of 
poisoning  the  air,  the  water,  or  a  person,  sign  a  piece  of  paper  and  get  off,  and  how 
can  that  human  being  be  led  to  understand  that  we  hare  equal  justice  under  law? 

Judge  McLaren.  You  know  that's  a  stop-beating-your-wife  question.  They 
didn't  escape  prosecution  by  signing  a  piece  of  paper.  They  were  investigated  liy  a 
grand  jury  under  the  prior  administration. 
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When  I  came  in  there  was  pending  a  civil  case  against  them.  Now  the  onlj' thing 
I  can  get  out  of  that  civil  case  is  a  consent — is  a  covu"t  order,  which  requires  them 
to  cease  and  desist  from  this  conspiracy,  which  requires  them  to  start  competing 
with  one  another  instead  of  being  cozy  about  this  business  of  eliminating  pollution. 
Well,  I  negotiated  with  them,  and  in  '69  in  a  matter  of  a  few  months  I  got  that 
decree.  Now  that's  all  I  could  have  gotten  b.v  trying  the  case  for  five  years,  and 
I  got  it  right  then — 

MiNTZ.  I'm  talking  about  process. 

Judge  McLaren.  Well,  what  more  could  you  ask  of  the  process  than  a  decree 
that  puts  them  under  the  requirements  of  contempt  of  court  to  compete  on  this? 

MiNTZ.  A  human  being  can  suffer  in  a  way  that  a  corporation,  which  is  a  legal 
paper  of  figment,  cannot,  Now  publicity  is  one  of  the  things  that  a  corporation  can 
be  made  to  feel  that's  done  wrong.  When  you  settled  or  when  anj^body  settles — 
it's  not  personal — that  is  denied. 

Judge  McLaren.  Are  you  saying  that  publicity  was  more  important  than  our 
getting  that  immediate  remedy?  You  know — 

Herman.  We  have  about  20  seconds  if  you  want  to  finish  that  thought. 

Judge  ]\IcLaren.  Well,  I  think  that  immediate  relief  where  we  would  get  to  work 
fighting  pollution  was  much  more  important  than  that  publicity-punishment 
kind  of  thing  because  there  were  private  suits  brought  against  them  anyway. 

Herman.  On  that  point  I  have  to  break  you  off.  Thank  you  verj'  much  for 
being  with  us  today  on  Face  the  Nation. 

Senator  Hruska.  Mr.  Chairman,  may  I  make  this  inquiry,  regarding 
the  question  of  the  Senator  from  Cahfornia,  that  he  may  bring  up 
anything  he  chooses  in  the  executive  committee  meeting,  that  is 
not 

The  Chairman.  He  has  that  right. 

Senator  Hruska.  It  is  not  a  warranty — I  recognize  his  right  to  do 
that — that  is  not  a  Avarranty,  however,  that  such  matters  will  be 
considered  as  germane;  rather,  they  are  matters  which  will  be  consid- 
ered by  the  committee  and  decision  made  as  to  their  relevance  antl 
as  to  their  germaneness  and  whether  we  will  consider  them  in  hearings; 
is  that  correct? 

The  Chairman.  Now,  you  will  have  to  make  up  your  own  mind. 

Senator  Hruska.  I  just  wanted  to  know. 

The  Chairman.  He  has  the  right  to  bring  up  an}  thing  he  wants  to; 
that  is  all  I  am  passing  on. 

Senator  Hruska.  Let  me  ask  it  this  way,  then:  Has  the  committee 
the  right  to  make  the  decision  as  to  whether  they  are  germane  and 
whether  the  committee  shoidd  consider  them  fiu'ther? 

The  Chairman.  Of  course,  the  committee  can  do  that. 

Senator  Hruska.  Thank  you.  Those  are  all  the  questions  I  have  at 
this  time. 

Senator  Ervin.  Mr.  Chairman,  I  have  been  on  the  Senate  floor  since 
the  18th  of  January  tmtil  the  present  moment  except  for  a  couple  of 
days,  and  next  week  I  am  going  to  fudge  a  little  bit  and  take  off  an 
extra  dav,  and  I  don't  know  whether  I  can  be  here  Wednesda3^  I 
would  rather  have  the  meeting  on  Thursday  as  far  as  I  am  con- 
cerned. I  have  not  firmly  determined  that  I  will  play  truant  1  day  but 
I  think  I  am  justified. 

I  woidd  like  to  ask  one  question.  Why  \\'ere  these  documents 
shredded  and  thrown  in  the  wastepaper  basket? 

Mr.  AiBEL.  Senator,  may  I  answer  that  question? 

Senator  Ervin.  Yes;  anybod}'. 

Mr.  AiBEL.  As  A\-as  reported  in  the  initial  report  which  was  read 
into  the  record  about  a  week  ago,  there  was  a  decision  made  to  review 
the  files  to  see  what  was  missing  and,  at  the  same  time,  the  general 
instruction  was  to  comply  A^th  the  policy  on  retention  of  records 
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which  had  generally  been  in  force  in  the  company  for  about  10  years 
but  which  had  never  been  fulfilled  in  the  Washington  office;  and  so 
materials  which  were  old  and  useless  and  some  which  were  considered 
to  be  potentially  embarrassing,  if  stolen  from  the  files  and  misused, 
misconstrued  by  someone  such  as  Mr.  Anderson,  were  destroyed. 

Senator  Ervin.  Well,  I  have  to  confess  that  I  often  pray  that  the 
recording  angel  \\dll  drop  a  tear  and  blot  out  some  of  my  mistakes, 
but  I  didn't  know  corporations  were  accustomed  to  doing  that. 

Mr.  AiBEL.  I  should  have  qualified  my  prior  statement  by  saj'ing 
that  was  a  decision  made  in  our  Washington  office.  Mr.  Senator, 
while  a  corporation  may  be  an  incorporeal  body,  it  is  made  up  of 
human  beings,  just  as  3'ou  and  me,  who  make  it  operate  and  man}'  of 
these  individuals  have  personal  relations  which  are  near  and  dear  to 
them.  I  am  aware  from  reading  a  press  transcript  of  Mrs.  Beard's 
testimony  that  among  the  documents  that  she  threw  away  were 
personal  letters  that  she  had  gotten  from  many  Members  of  the  Senate 
and  of  the  House,  which,  perhaps,  were  thank  you  notes  or  had  other 
terms  of  endearment  in  them  which  she  decided  could  be  misconstrued. 

Senator  Ervin.  Well,  I  have  always  heard  it  said,  do  right  and  fear 
no  man  and  don't  write  and  fear  no  woman,  so  I  can  understand  why 
this  was  done. 

The  Chairman.  I  haven't  read  the  transcript  of  Mrs.  Beard's 
testimony.  I  understand  she  said  something  about  ITT  Adthholding 
her  bonus? 

Mr.  Geneen.  Senator,  we  have  not  withheld  her  bonus  nor  taken 
really  any  action  on  it.  No.  1.  The  aw^arding  of  bonuses  is  the  action 
of  our  compensation  committee  which  is  made  up  of  outside  directors, 
and  I  think  the  thought  they  had  was  they  woidd  like  to  see  all  of  the 
facts  put  before  them  before  they  made  their  final  decision  and  I 
think  that  is  a  wise  thing  to  do.  I  think  I  earlier  said  in  my  testimony 
that  I  didn't  think  it  was  fair  to  prejudge  anything  and  I  am  sure 
that  the  compensation  committee  will  treat  this  matter  very 
thoroughly. 

Senator  Hruska.  Mr.  Chairman,  may  I  ask  about  Senator  Ervin's 
request  for  the  holding  of  the  meeting? 

The  Chairman.  Well,  it  is  all  right  ^nth  me  to  meet  on  Thursday. 

Senator  Kennedy.  I  certainly  have  no  objection.  I  would  think  we 
can  go  ahead  on  Wednesday  .  We  have  scheduled  hearings  on  Wednes- 
day and  we  ought  to  go  ahead  and  have  an  executive  meeting  on 
Thursday. 

The  Chairman.  I  Anil  take  that  under  advisement. 

Senator  Hruska.  What  is  under  advisement,  Mr.  Chairman,  the 
going  ahead  on  Wednesday  or  the  meeting  on  Thursda}^ — the  execu- 
tive meeting? 

The  Chairman.  The  hearing  Wednesday. 

Senator  Hruska.  The  hearing  Wednesday,  but  is  it  understood  we 
will  have  an  executive  meeting  on  Thursday? 

The  Chairman.  Yes,  sir. 

Senator  Hart.  Good  morning,  Mr.  Geneen.  There  is  nothing  worse 
than  to  walk  in  and  ask  a  question  that  has  been  asked  four  or  five 
times  and  if  I  am  doing  that,  I  apologize. 

Mr.  Geneen.  Okay. 

Senator  Hart.  I  ^Adll  read  the  transcript. 
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One  of  the  nagging  questions,  I  suppose,  entertained  by  both  friends 
and  foes,  depending  on  which  way  3-ou  look  at  it,  is  why  ITT  kept 
its  pledge  to  the  San  Diego  convention  organization  a  secret. 

Mr.  Geneen.  I  don't  think.  Senator,  when  we  send  an  open  tele- 
gram to  the  Convention  Bureau  out  there  that  that  is  exactly  a 
secret. 

Senator  Hart.  When  would  it  have  been,  when  was  that  sent? 

Mr.  Geneen.  That  was  sent  before  the  site  selection  was  made,  and 
it  was  on  about  the  19th  or  20th,  on  Juh^  21,  before  they  made  their 
selection,  and  that  was  our  way  of  recording  our  exact  obligation. 

Senator    Hart.  July    21? 

Mr.   Geneen.  Juh^  21. 

Senator  Hart.  Long  before  that,  though,  weren't  there  current  in 
the  press  reports  of  any  anonymous  donor  having  come  up  with  some 
kind    of    pledge? 

Mr.  Geneen.  Well,  if  there  were  reports  of  an  anonymous  donor, 
the}"  were  somebody  else's  way  of  expressing  it.  I  think  I  covered  in 
my  statement  and  again  in  questions  the  fact  that  we  did  have  a 
discussion — this  way  May  12 — mth,  I  think  it  was,  Congressman 
Wilson,  in  which  we  expressed  enthusiasm  for  the  idea.  We  have  hotels, 
including  a  new  one  there,  and  I  think  we  talked  in  some  general  figures 
at  that  time  but  I  think  I  also  said  this  was  a  speculative  idea.  There 
was  no  assurance  that  it  would  take  place  and  no  one,  at  least  I  did  not 
think  of  it  other  than  as  a  pledge  to  support  it  when  it  came  along, 
and  I  did  not  consider  an^'  figures  that  might  have  been  talked  about 
which  included  the  use  of  rooms  and  trade  rather  than  cash,  primarily, 
as  any  kind  of  a  commitment. 

Wlien  it  came  to  the  point  that  the}'  were  going  to  go  to  the  site 
selection  committee  and  the}'  asked  us  for  an  expression  of  our  com- 
mitment, we  sent  a  telegram  and  the  telegram  very  clearly  was  signed 
b}"  Sheraton — ^I  think  it  has  been  submitted  to  the  committee — and 
specifically  spelled  out  exactl}^  what  the  commitment  was,  what  their 
cocommitment  was  in  the  sense  of  presidential  headquarters  being 
in  our  new  hotel,  and  we  had  a  contingent  liabilitv  to  cover  another 
$100,000  if  matched  and  if  needed. 

Senator  Hart.  I  do  have  your  notes  now.  It  is  correct  that  on 
July  21,  signed  by  ITT,  by  Sheraton,  a  telegram 

Mr.  Geneen.  That  is  the — excuse  me. 

Senator  Hart  (continiung) .  Was  sent. 

Well,  the  thing  that  triggered  my  question  is  that— and  I  say  this 
A\dthout  knomng  it  is  a  fact — I  have  been  advised  that  an  announce- 
ment was  made  on  June  4  b}^  Congressman  Wilson  that  a  pledge  of 
several  hundred  thousand  dollars  had  been  made  to  underwrite  the 
convention  but  the  identity  of  the  pledgor  was  not  given.  So  I  guess  my 
basic  question,  then,  should  be  rephrased.  On  or  about  June  4,  ITT 
made  a  pledge  but  there  was  no  disclosure  of  its  action  until  the  tele- 
gram of  Jul}^  21;  knowing  that  the  antitrust  negotiations  then  were 
current,  was  there  a  feeling  on  the  part  of  ITT  or  the  Justice  De- 
partment or  Congressman  Wilson  that  tliis  coincidence  would  be 
interpreted  in  a  wa}^  as  to  embarrass  everybody?  It  is  a  harsh  waj'  to 
put  it,  but  it  is  the  question  that  the  public  asks  and  I  ask  it. 

Mr.  Geneen.  Senator,  your  question  is  a  little  long.  Let  me  try 
to  go  back  there. 

Senator  Hart.  It  is  long  but  it  is  simple. 
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^^l•.  Geneen.  All  rio-ht. 

Senator  Hart.  Why  the  silence  for  6  weeks  durin<;-  which  there  was 
a  pledoe  and  the  jjendency  of  the  negotiations? 

Mr.  Geneen.  No.  1,  Senator,  we  did  not  in  n\y  mind  have  any 
pledge  to  anybody,  and  if  people  made  announcements  about  anon- 
ymous donors,  I  would  not  be  able  to  identify  ITT  as  the  so-called 
anonymous  donor. 

1  can  also  say  that  there  were  reports  around  that  I  personally 
gave  $400,000,  something  of  that  sort.  Can  I  say  only  that  we  were 
aware  that  we  had  undertaken  to  support  it.  We  had  some  general 
conversations  which  were  not,  in  my  opinion,  in  the  form  of  a  binding 
pledge  of  any  kind,  and  when  we  finally  came  to  the  point  of  what  we 
needed  for  their  site  meeting,  this  would  be  the  delegation,  where  it 
woultl  be  from  the  San  Diego  town,  we  jjut  our,  you  might  say, 
commitment  in  very  clear  language  in  the  telegram.  I  api)reciate 
there  has  been  a  lot  of  talk  and  that  has  been  j)art  of  the  problem. 
That  was  the  first  part  of  your  question. 

The  second  part  of  the  question  was,  in  my  mind,  there  was  abso- 
lutely— and  I  have  stated  this  before — no  connection  in  our  mind  or 
anybody  else's  mind,  or  did  anybody  that  I  can  recall  mention  it, 
between  anything  we  did  out  there  which  was  a  basic  business  decision 
and  anything  to  do  with  the  Department  of  Justice. 

1  would  like  to  add  something.  Senator,  that  might  help  you  a  little 
bit.  I  talked  to  Mr.  James  just  yesterday  who  just  came  back  from 
Europe,  and  he  is  president  of  our  Sheraton  chain,  and  I  asked  him 
to  make — to  give  me  his  analysis  of  what  he  hoi)ed  to  gain — and  this 
comes  back  to  some  questions  I  received  from  Senator  Tunney,  too — - 
from  his  i)articipation,  as  he  had  been  in  this  program,  and  he  expected 
to  earn,  I  thought  it  would  be  higher  but  he  said  no,  he  would  earn 
about  $40,000  additional  over  and  above  what  he  would  normally 
earn  in  the  5  days  of  the  convention.  He  figured  to  earn  about  $125,000 
but  by  the  end  of  the  year,  over  and  above  what  he  would  normally 
gain,  and  his  key  point,  as  he  put  it,  was  that  bringing  a  national 
convention  of  this  kind  to  San  Diego  would  put  San  Diego  on  what 
he  called  the  national  convention  circuit,  nsMnely,  this  is  normally 
Los  Angeles,  Chicago,  Miami,  Washington,  New  York,  and  he  felt 
that  this  would  be  a  very  imi)ortant  factor  for  San  Diego  in  the  off 
season  because  they  could  now  bid  for  the  American  Bar  Association 
and  the  American  Medical  Association  and  this  type  of  convention 
and  this  was  the  key  areas  he  sought,  and  he  threw  out  as  a  com- 
parison— which  I  think  I  have  to  correct  the  record  on  because  I 
said  a  lower  figure  before — that  on  the  Waikiki  Hotel  which  they  had 
opened  in  July  of  last  year  they  had  spend  $400,000—1  said  $250,000— 
and  as  a  result  of  that  he  said  they  were  running  at  85-percent  capacity 
and  were  booked  solid  for  3  years  ahead.  Now,  my  only  reason  for 
bringing  all  that  detail  in  there  is  to  make  it  clear.  Senator,  this  is, 
in  their  way  of  doing  business,  is  a  very  logical  thing  for  them  to  do 
tmd  it  is  a  business  approach. 

Senator  Hart.  When  I  came  in,  a  pre])ared  statement  signed  by 
Mr.  Aibel  on  the  subject  of  "Further  Investigation  of  Document 
Destruction"  was  given  to  me. 

Mr.  Aibel,  one  of  the  concluding  points  in  your  statement  i)oints 
out  the  time  when  Mrs.  Beard  first  was  shown  by  Mr.  Hume  the 
memorandum   of  June   25 — that   being  on   February  23;   that   you 
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reviewed  the  files  on  the  24th;  the  first  Anderson  cohimn  was  pub- 
hshed  on  the  29th;  and  this  Judiciary  Coniinittee  on  March  1  reopened 
its  hearings  on  Mr.  Kleindienst.  You  say  then: 

In  view  of  the  fact  that  the  file  review  by  the  staff  of  the  Washington  office 
occured  about  a  week  prior  to  the  Judiciary  Committee's  decision  to  reopen  its 
liearings  and  at  a  time  when  Mr.  Kleindientst's  name  had  not  even  V:)een  mentioned 
in  connection  with  the  alleged  Beard  memorandum,  it  is  self-evident  that  those 
in  the  Washington  office  who  conducted  the  file  review  had  no  reason  to  anti- 
cipate an  investigation  by  the  Senate  Judiciary  Committee  or  any  other  govern- 
mental agency  nor  were  they  aware  of  any  outstatning  official  request  for  j^ro- 
duction  of  documents  from  the  files  of  the  Washing"ton  office. 

Can  you  state  affirmatively  that  no  one  in  ITT  mentioned  the 
possibility  of  either  a  judicial  or  a  congressional  inquiry  or  adverted 
to  such  a  possibility  prior  to  the  destruction  of  those   documents? 

Mr  AiBEL.  On  the  basis  of  the  information  1  have,  I  can  state 
affirmatively  that  such  was  the  case. 

Senator  Hart.  I  would  not  expect  a  lawyer  to  answer  the  question 
any  other  way.  What  you  are  saying  is  you  don't  know  of  anybody 
who  said  that  but  you  can't  say  that  nobody  said  it;  is  that  right? 

Mr.  AiBEL.  From  my  account  of  what  was  said  at  the  meeting 
prior  to  the  start  of  the  file  review,  and  there  was  no  reference,  as  the 
account  was  given  to  me,  of  any  of  the  items  which  you  specifically 
asked  me  about,  and  that  was  the  basis  u])on  which  I  stated  affirma- 
tively my  reasons. 

Senator  Hart.  I^astly,  Mr.  Chairman,  in  tliis  soame  memoraiulum, 
reference  in  made  to  the  request  for  information  on  any  document 
destruction  undertaken  by  consultants  to  your  Washington  office 
and  you  replied  to  that  by  saying  that  you  made  inquiries  of  the 
three  consulting  firms  retained  by  ITT,  and  in  all  cases  they  said 
that  the  alleged  Beard  memorandum  had  never  been  seen  prior  to 
its  release  by  Mr.  Anderson,  no  documents  originating  with  ITT  or 
relating  to  ITT  which,  in  any  way,  linked  Sheraton's  commitment  to 
the  San  Diego  Tourist  Bureau  to  the  settlement  of  the  antitrust 
cases  were  destroyed,  and  never  in  fact  had  anyone  on  the  firm  seen 
any  such  document. 

My  basic  request — I  hope  my  request  was  clear,  but  let  me  state 
it  now:  Did  any  of  these  consultants  engage  in  any  document  shred- 
ding at  or  about  the  time  ITT's  Washington  office  shredded — and 
when  I  said  shrethling,  I  shouldn't  limit  it  just  to  that  machine — 
did  they  destroy  documents,  let  me  i)ut  it  tliat  way? 

Mr.  AiBEL.  Senator,  it  is  very  difficult  for  me  to  answer  your  ques- 
tion. We  all  have  wastebaskets  beside  our  desks  and  I  don't  think 
our  inquiries  went  to  the  question  of  whether  there  were  no  documents 
thro\\ai  into  wastebaskets  at  any  time  during  this  period.  We  did  limit 
our  questions  to  the  general  area  of  this  inquiry  with  the  thought  that 
this  was  the  area  of  inquiry  of  the  committee  and  that  you  weren't 
engaging  in  a  general  fishing  expedition  nor  did  we  think  it  appro- 
priate to  invade  the  privacy  of  these  firms  who  could  very  well  answer 
for  themselves  as  the}*  saw  appropriate.  But  the  specific  inquiries  they 
were  prepared  to  respond  to  in  light  of  the  particular  interest  which 
you  have  showTi  and  which  the  committee  has  in  the  existence  of  docu- 
ments on  the  subject. 

Senator  Hart.  Fair  enough.  You  shouldn't  ask  a  question  that  is 
so  broad  as  to  involve  the  normal  disposition  of  junk  mail,  preliminary 
memorandums  and  so  on.  I  am  not  asking  about  that.  I  accept  that  in 
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the  routine  of  an  office  operation  there  will  be  many  documents  dis- 
posed of;  but  what  I  am  trvino;  to  find  out  is  whether  or  not  in  the 
routine  operations  a  decision  was  taken  by  any  of  those  consultants, 
in  light  of  the  ITT  antitrust — San  Dieoo  controversy,  to  dispose  of 
documents  which,  in  the  judgment  of  any  of  those  concerned,  might 
bear  upon  either  or  both  of  those  events  or  activities — ^antitrust  and 
San  Diego— whether  reflecting  an  attitude  on  the  part  of  an  ITT  con- 
sultant himself,  or  memorandums  reflecting  any  conservations  he 
might  have  had  about  the  executive  branch — that  is  what  I  am  trying 
to  find  out. 

Mr.  AiBEL.  I  know  of  no  such  action  being  taken. 

Senator  Hart.  I  now  am  shown  the  question  that  I  addressed  to  you 
and  which  you  have  undertaken  to  reply  to  in  the  memorandum.  It 
is  for  "A  report  on  whether  files  of  individuals  not  direct  employees 
of  ITT  but  at  one  time  or  another  consultants  to  ITT  had  been  re- 
viewed and  an}'  items  shredded." 

I  think  you  would  know  preciseh'  the  general  area  of  the  documents 
and  memorandums  that  would  be  of  concern  to  us  which  would  have 
been  in  the  files  of  your  consultants.  Were  any  such  memorantlums  or 
files  disposeil  of  at  or  about  the  time  the  ITT  Washington  office  under- 
took the  file  review  and  destruction? 

Mr.  AiBEL.  Senator,  I  don't  know  of  the  contents  of  the  files  of 
these  consultants.  I  have  no  information  which  leads  me  to  think  any 
documents  were  destroyed  in  the  context  of  your  question. 

Senator  Hart.  When  we  were  in  Denver,  Mrs.  Beard  expressed  her 
frustration,  I  guess  it  was,  that  when  that  memorandum  of  June  25, 
first  turned  uj),  no  one  of  the  ITT  personnel,  either  in  Washington 
or  New  York,  that  she  spoke  to,  believed  her  when  she  said  she  had 
not  written  it.  Ever3'body  she  talketl  to  believed  she  had  written  it. 
Why  do  you  suppose  everybody  thought  she  had  ^^Titten  it? 

Mr.  AiBEL.  Senator,  may  I  answer  that?  I  didn't  speak  to  Mrs. 
Beard  so  I  don't  know  what  she  said,  but  after  hearing  her,  of  her 
testimony,  I  reviewed  m}-  o^vn  recollection  of  what  others  had  said 
and  talked  to  them  again  and  I  don't  know  of  any  overt  basis  for  her 
belief.  No  one  told  me  about 

Senator  Hart.  Run  through  that  again.  Are  you  saying  she  is  not 
telling  us  the  truth  or 

Mr.  AiBEL.  No;  I  just  don't  know  of  anj^body  who  said  to  her,  "We 
think  you  wrote  the  memorandum."  And  so  1  don't  know  what  the 
basis  for  her  belief  is.  It  may  have  been  expressed;  it  may  have  been 
other  things,  but  there  was  no  one  who  said  to  her,  as  I  have  ])een  able 
to  find  out,  "Look,  now,  you  wrote  the  memorandum;  didn't  you?" 
or  "I  don't  believe  you  in  your  denials." 

Senator  Hart.  As  I  recall  it,  and  Senator  Cook  and  Senator  Tunney 
could  help  us,  she  told  us  that  she  had  talked  to  Mr.  Gerrity;  she 
talketl  to  Mr.  Merriam,  among  others.  I  will  leave  that  hang.  I  can't 
remember  any  beyond  those  two.  She  was  very  exi)licit  with  us  that 
they  did  not  believe  her  when  she  said  she  had  not  written  it. 

When  did  you  first  become  aware  of  the  memoramhun,  Mr.  Aibel? 

Mr.  AiBEL.  It  was  on  February  28,  when  I  returned  to  the  office 
after  a  stay  in  New  York. 

Senator 'Hart.  Did  it  appear  to  you  to  have  been  written  in  the 
ordinary  course  of  business? 
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Mr.  AiBEL.  I  did  not  actually  see  the  memorandum  until  it  was 
publishetl  in  the  Anderson  column;  in  fact,  it  was  not  ])ublished  in  the 
Anderson  column.  I  didn't  see  the  memorandum  until  it  was  published 
in  another  newspaper.  When  I  read  it,  it  seemed  to  be  a  very  unusual 
document. 

Senator  Hart.  Did  you  believe  she  wrote  it? 

Mr.  AiBEL.  By  that  time  I  had  received  various  reports  from  ])eople 
who  had  spoken  to  Mrs.  Beard  and  I  had  suspended  belief;  I  didn't 
know  whether  it  actually  had  been  written  by  her  or  by  anybody  in 
ITT  or  just  what  the  origin  of  it  was.  I  said  I  will  have  to  find  out  what 
the  facts  were. 

Senator  Tunney.  Mr.  Chairman,  just  on  the  i^oint  you  made,  on 
page  14  of  the  transcript  of  the  proceedings  in  Denver,  Mrs.  Beard 
stated : 

On  Monday,  February  28,  I  was  instructed  by  Mr.  Gerrity  to  come  to  New  York. 
T  spent  part  of  Tuesday  and  Wednesday,  February  29  and  March  1  in  New  York. 
I  told  Mr.  Gerrity  and  others  that  I  could  not  explain  the  Anderson  memorandum, 
in  spite  of  Mr.  Gerrity 's  assertions  that  I  had  written  it.  It  was  my  impression 
that  they  did  not  believe  me.  I  knew  it  was  not  my  memo  but  I  had  no  way  to 
prove  "it  without  assistance  which  had  to  ccmefrom  ITT  and  which  was  not  ten- 
dered at  that  time. 

I  asked  time  and  time  again  to  talk  to  Mr.  Geneen,  but  was  prevented  from 
doing  so. 

Senator  Hart.  Do  we  have  a  list  of  people  she  did  talk  to  at  ITT? 

Senator  Cook.  I  think  it  is  simpler  to  ask  Mr.  Aibel:  Ditl  she  talk 
to  you? 

Mr.  AiBEL.  No. 

Senator  Cook.  Then  you  have  no  knowledge  as  to  any  of  these 
questions  nor  the  respective  answers  to  them;  that  is  the  simple  way 
to  ai)])roach  it. 

Senator  Hart.  Did  you  talk  to  anybody  who  had  talked  to  her 
about  this  memorandum? 

Mr.  Aibel.  Yes;  I  have. 

Senator  Hart.  Did  any  of  them  tell  you  that  what  Mrs.  Beard  told 
us  in  Denver  was  correct  or  not,  namely,  that  they  believed  she  had 
wTitten  it? 

Mr.  Aibel.  I  think  that  somebody 

Senator  Hart.  Did  you  get  into  that? 

Mr.  Aibel.  Perhaps  not  anyone  I  had  actuall}'  talked  to  speculated 
that  perhaps  she  had.  I  would  guess  that  Mrs.  Beard's  expression  in 
Denver  was  perhaps  based  upon  tough  cross-questioning  which  any- 
body who  is  talking  to  somebody  in  Mrs.  Beard's  situation  might  put 
to  her,  such  as,  "Now,  come  on,  you  really  can't  expect  us  to  believe 
that  you  didn't  MTite  this,"  just  to  see  whether  or  not  she  might  give 
the  kind  of  response.  But  I  am  speculating  here.  I  know  she  did  speak 
to  our  outside  counsel  and  I  don't  think  that  anybody  told  her  that 
they  believed  she  had  uTitten  the  memorandum. 

Senator  Hart.  You  are  speculating  on  something  else,  too,  that 
that  was  tough  questioning  in  Denver  of  Mrs.  Beard.  I  think  that 
would  not  characterize  the  type  of  questioning  that  went  on  in  Denver. 

Senator  Cook.  Well,  may  I  say,  Mr.  Chairman,  that  I  would  have 
to  agree  with  the  chairman  completely  and  thoroughly;  but  the  spec- 
ulation that  has  already  been  going  on  certainly  shouldn't  heap  too 
much  abuse  on  Mr.  Aibel,  because  we  have  been  going  on  speculating 
for  12  straight  dajs. 
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Now,  if  anybody  talked  to  Mrs.  Beard,  let's  find  out  who  talked 
directl}^  to  Mrs.  Beard.  If  3-011  want  them  here,  we  at  least  are  going 
through  Thursday  and  conceivably  longer.  If  you  want  them  here, 
get  them  here;  but  to  ask  a  question  "Did  somebody  tell  you  who  had 
talked  to  Mrs.  Beard  and  Airs.  Beard  told  them  and  then  they  told 
3'ou,"  is  the  rankest  kind  of  hearsay. 

Senator  Hart.  We  are  going  to  get  two  here,  at  least  two,  to  whom 
she  talked,  because  the}-  are  on  the  witness  list  in  the  Washington 
office. 

Senator  Cook.  Fine.  Under  the  circumstances,  Mr.  Aibel  had  not 
talked  to  Mrs.  Beard,  that  ends  that  particular  approach  it  would 
seem. 

Senator  Hart.  So  3-ou  will  understand,  perhaps,  more  clearly  my 
reason  for  asking,  and  I  hope  that  all  who  did  talk  to  her  in  ITT  ^^^ll 
tell  us,  this  is  the  statement  she  gave  us  in  Denver:  "Did  you  tell 
them" — meaning  ITT  officials— "or  any  of  them  what  you  are  now 
telling  us?"  Namel}^,  she  was  dismayed  that  no  one  would  believe  her; 
she  tried  to  explain. 

Mrs.  Beard.  I  tried  to,  and  they  said,  "Well,  yovi  know,  this  isn't  it,  but  what  we 
have  to  do  is  figure  out  what  j^ou  meant  by  this,"  and  we  would  get  down  to  these 
crazy  sentences,  and  I  said,  "They  don't  even  hang  together.  They  don't  mean 
auA'thing.  I  don't  even  know  what  they  are  supposed  to  be  indicating." 

And  yet  she  went  on;  no  one  would  believe  her.  They  said  she  had  not 
written  it  and  we  will  find  out  why  it  seemed  a  believable  document 
at  the  time  she  was  protesting  that  it  wasn't.  That  is  really  our 
hangu})  here. 

Senator  Cook? 

Senator  Cook.  I  have  no  questions. 

Senator  Hart.  Senator  Tunney? 

Senator  Tunney.  Thank  you,  Mr.  Chairman. 

Mr.  Geneen,  when  did  3'ou  hire  Dr.  Walter  McCrone  and  Mrs. 
Pearl  Tytell  to  do  an  anal3'sis  of  the  Anderson-Beard  memorandum? 

Mr.  Geneen.  Senator,  that  was  turned  over  to  the  legal  depart- 
ment. I  didn't  have  anything  to  do  with  it.  If  you  want  an  answer, 
it  would  be  better  to  ask  counsel. 

Senator  Tunney.  Can  I  ask  counsel? 

Mr.  Geneen.  Sure. 

Senator  Tunney.  When  did  you  hire  those  two  individuals? 

Mr.  Gilbert.  Are  you  talking  to  me,  Mr  Tunney? 

Senator  Tunney.  Yes. 

Mr.  Gilbert.  I  don't  know  when  the  outside  experts  were  employed. 
I  had  nothing  to  do  with  it  myself. 

Senator  Tunney.  Does  anyone  know  who  had  something  to  do 
with  it?  ^  ^ 

Mr.  Gilbert.  Yes;  yes.  The  law  firm  of  Skadden,  Arps  certainly 
talked  to  them.  I  have  no  knowledge  at  all  as  to  when  the}^  were 
hired. 

Senator  Tunney.  Were  thej-  given  anj-  instructions? 

Mr.  Gilbert.  In  what  respect,  Senator? 

Senator  Tunney.  Well,  instructions  as  to  the  anal3^sis,  of  course. 

Mr.  Gilbert.  I  am  sure  the}''  were  given  instructions  as  to  what 
the3^  were  examining. 

Senator  Tunney.  Well,  who  instructed  them? 
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Mr.  AiBEL.  Senator,  this  was  basically  a  piece  of  work  that  was 
under  the  supervision  of  my  organization  by  a  hiwyer  named  DeFor- 
rest  Billyou. 

Senator  Tunney.  What  did  Mr.  Billyou — ^is  that  how  vou  pronounce 
it? 

Mr.  AiBEL.  Yes,  sir. 

Mr.  Gilbert.  That's  right. 

Senator  Tunney.  What  did  Mr.  Billyou  tell  them  to  do? 

Mr.  Aibel.  Senator,  I  can  only  respond  generally  that  lie  asked 
them,  first,  Mr.  and  Mrs.  Tytell  and  then  Dr.  McC'rone,  to  examine 
into  the  question  as  to  whether  the  document  had  been  typed  in 
our  office  and  to  determine  if  they  could  when  it  had  been  typed. 

Senator  Tunney.  When  was  that? 

Mr.  Aibel.  I  am  sorry;  I  can  only  estimate  that  it  was  approxi- 
mateh^  3  \\eeks,  2%  or  3  weeks  ago.  I  can  suj^ply  the  precise  date 
later. 

Senator  Tunney.  And  do  you  know  for  how  long  a  ])erio(l  of  time 
they  had  the  document  available  to  them? 

Mr.  Aibel.  Senator,  I  do  not. 

Senator  Tunney.  Could  you  get  that  information  for  us,  too? 

Mr.  Aibel.  Yes;  I  can. 

The  Chairman.  What  is  this  document? 

Senator  Tunney.  This  is  the  document,  the  alleged  Beard  memo- 
randum that  was  presented  to  the  committee  by  Mr.  Anderson,  which 
Mr.  McCrone  and  Mrs.  Tytell  said  was  typed  around  January  1972, 
and  which  the  FBI  indicates,  as  far  as  thev  can  tell,  was  tvped  around 
June  1971. 

The  Chairman.  W^ell,  now,  I  want  the  record  to  show  this;  I  gave 
those  documents  to  Dave  Bowers  of  the  FBI.  That  was  the  third  time 
they  were  sent  down  there.  The  first  time  they  were  sent  on  the  10th 
of  March;  the  second  time  around  the  16th  of  March.  They  were 
transmitted  those  two  times  through  the  Justice  Department,  which  is 
the  normal  procedure  to  get  to  the  FBI.  There  was  some  question 
about  the  Justice  Department  people  handling  the  documents  so  I 
sent  Mr.  Bowers  of  the  FBI.  I  was  again  approached — I  don't  re- 
member by  whom — that  ITT  had  employed  two  scientists  to  look  at 
those  documents.  My  instructions  were  that  that  was  a  decision  the 
FBI  should  make,  but  under  no  conditions  were  thev  to  leave  the 
control  of  the  FBI. 

Now,  I  further  stated  that,  after  all,  these  were  stolen  documents  and 
the  property  of  this  company  and  they  had,  I  thought  that  they  had,  a 
right  under  proper  supervision  to  see  those  documents.  In  any  court 
of  law  in  this  country  they  would  certainly  have  had  that  right,  and  I 
thought  it  was  nothing  but  fair  that  they  do  it,  but  3'et  I  left  it,  it  was 
the  decision  that  the  Bureau  had  to  make. 

Senator  Tunney.  Thank  you,  Mr.  Chairman.  I  was  just  getting  to 
a  point  that  I  was  trying  to  figure  out  when  the  analysis  was  done, 
over  what  period  of  time— — - 

The  Chairman.  Now,  look,  I  think  the  record  ought  to  show  here 
also  that  we  have  not  received  a  report  from  ITT;  there  have  been 
references  in  the  press,  but  we  have  received  no  report  about  their 
examination  and  whether  they  examined  the  documents  or  not.  I  do 
not  know. 
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Mr.  AiBEL.  Mr.  Chairman,  that  report  was  completed  in  New 
York;  that  is,  the  physical  process  of  reproducing  it,  last  night.  It 
arrived  in  Washington  after  these  hearings  began  so,  therefore,  I 
could  not  bring  them  with  me.  They  will  be  available  shortly. 

Senator  Tunney.  They  will  be  available  shortly? 

Mr.  AiBEL.   Yes,  Senator. 

The  Chairman.  I  am  going  to  take  what  the  FBI  said  about  it. 

Senator  Tunney.  Mr.  Aibel,  it  is  reported,  in  the  New  York  Times, 
that  Mrs.  Tytell  apparently  testified  for  Louis  Wolfson,  financier,  and 
that  she  received  $78,000  for  her  services.  How  much  did  she  receive 
for  her  services  in  this  case? 

Mr.  Aibel.  I  don't  think  she  has  gotten  paid  anything,  and  I 
don't  know  what  the  retainer  arrangement  with  her  is. 

Senator  Tunney.  How  much  did  Dr.  Walter  McCrone  get? 

Mr.  Aibel.  I  will  have  to  give  the  same  answer. 

Senator  Tunney.  Would  you  make  that  information  available  to 
the  committee? 

Mr.  Aibel.  Certainly,  if  it  is  available. 

Senator  Tunney.  Are  you  going  to  be  making  available  to  the 
committee  their  analysis  and  report? 

Mr.  Aibel.  Excuse  me.  Senator ■ 

Senator  Tunney.  Ai-e  you  going  to  make  the  the  report  available 
to  the  committee?  Are  you  or  aren't  3'ou? 

Mr.  Aibel.  Yes. 

Senator  Tunney.  Why  can't  you  make  available  to  us  the  amount 
you  paid  them? 

Senator  Cook.  Ma3"be  they  haven't  gotten  a  bill  yet. 

Mr.  Aibel.  That  is  exactlv  the  point.  I  don't  know  whether  we  have 
that. 

Senator  Tunney.  Mr.  Geneen,  did  you  ever  know  that  during  the 
time  that  there  were  negotiations  for  the  settlement  of  the  ITT  anti- 
trust suits  that  Mr.  Flanigan  hired  Mr.  Ramsden  to  do  an  outside 
financial  rei)ort? 

Mr.  Geneen.  The  first  I  knew  about  it  was  when  it  came  out  in 
testimony  before  the  committee. 

Senator  Tunney.  Did  you  know  of  Mr.  Flanigan's  relationship 
to  Dillon,  Read  during  the  time  that  you  were  haWng  conversations 
with  him? 

Mr.  Geneen.  I  think  it  was  public  knowledge  that  he  had  a 
relationship  with  Dillon,  Read  before  he  left  there. 

Senator  Tunney.  How  much  monev  was  Dillon,  Read  |)aid  bv 
ITT  to  helj)  negotiate  the  merger  of  ITT  with  Grinnell? 

Mr.  Geneen.  I  don't  have  the  figure  in  mind,  but  it  was  an  entirely 
different  partner  that  we  dealt  with.  I  can  remember  that. 

Senator  Tunney,  Was  it  in  excess  of  $600,000? 

Mr.  Geneen.  Senator,  I  do  not  recall. 

Senator  Tunney.  Do  you  know  Mr.  Ramsden? 

Mr.  Geneen.  No,  I  have  never  met  him. 

Senator  Tunney.  Have  you  ever  seen  this  Mr.  Ramsden? 

Mr.  Geneen.  No. 

Senator  Tunney.  Did  you  ever  know  that  Mr.  Rasnuh'ii  was 
writing  the  report? 

Mr.  Geneen.  No,  I  did  not. 
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Senator  Tunney.  Did  you  know  of  the  interagency  antitrust 
policy  committee  on  which  Mr.  Flanigan  sat  that  was  reviewing 
antitrust  ]:)oHcy  for  the  Government? 

Mr.  Geneen.  I  knew  they  had  an  interagency  committee;  I  am 
not  sure  who  sat  on  it. 

Senator  Tunney.  Did  you  know  that  Mr.  Mitchell  sat  on  it? 

Mr.  Geneen.  No,  I  did  not. 

Senator  Tunney.  Did  you  know  Secretary  of  the  Treasury  Connally 
sat  on  it,  or  his  representative? 

Mr.  Geneen.  I  don't  know.  I  had  the  impression  it  was  supposed 
to  be  an  interagency^  and  I  assume  the  Treasury  had  a  representative. 

Senator  Tunney.  Treasury,  and  the  Council  of  Economic  Ad%'isers? 

Mr.  Geneen.  That  I  don't  know.  I  don't  know  who  was  on  it. 

Senator  Tunney.  Well,  Mr.  Mitchell,  in  his  testimony,  answered 
a  question  of  mine.  I  said,  "Did  those  stud^"  group  meetings  in  which 
Mr.  McLaren  and  you  participated,  did  Mr.  Flanigan  participate  on 
a  regular  basis,  too?" 

Mr.  Mitchell.  I  would — I  don't  know  about  the  ones  that  I  did  not  attend. 
It  may  have  been  at  other  staff  levels  along  with  the  Departments  of  Commerce, 
Treasury,  Council  of  Economic  Advisers,  and  so  on.  There  were  probably  during 
that  period  of  time  somewheres  between  three  and  five  of  these  meetings  which 
were  held  at  infrequent  occasions  because  the  work  in  between  was  done  by  staff 
and  then  the  principals  would  meet  to  review  it. 

Senator  Tunney.  And  Mr.  Flanigan  attended  those  meetings? 

Mr.  Mitchell.  He  attended  a  number  of  them.  I  don't  know  whether  he  at- 
tended all  of  them. 

Senator  Tunney.  Would  you  care  to  characterize  the  nature  of  the  discussions 
in  a  little  bit  greater  detail  than  you  have  those  meetings? 

Mr.  Mitchell.  Well,  with  respect 

Senator  Tunney.  On  antitrust  matters. 

Mr.  Mitchell.  On  antitrust  matters? 

Senator  Tunney.  Yes. 

Mr.  Mitchell.  The  whole  policy  of  the  Government  was  reviewed  when  we 
came  in,  as  I  testified  here  a  minute  ago  with  respect  to  the  establishment  of 
original  policy. 

The  he  goes  on. 

Now,  the  reason  I  ask  that  question  is  that  on  the  list  of  people  that 
you  indicated  that  you  met  with  in  1970  and  1971,  there  are  Mr.  Con- 
nally, who  is  secretarj^  of  the  Treasury,  Mr.  McCarcken,  Chairman 
of  the  Council  of  Economic  Ad%asers;  Mr.  Flanigan,  and  Secretary 
Maurice  Stans,  all  of  whom  were  sitting  on  that  interagency  committee 
on  antitrust  policy,  and  I  was  just  curious  if  you  had  met  with  them 
because  you  were  trving  to  influence  that  i)olicy  with  respect  to  the 
ITT  cases? 

Mr.  Geneen.  Do  3'ou  want  me  to  answer  it  now.  Senator? 

Senator  Tunney.  Yes,  please. 

Mr.  Geneen.  No.  1,  Senator,  I  am  not  aware  of  what  meetings  or 
anything  that  went  on  in  this  committee,  and  my  meeting  with  peojile 
that  I  selected  was  because  I  thought  the}^  had  an  interest  in  the  eco- 
nomic outcome  of  the  country  and  the  balance  of  payments  and  we 
were  not  talking  about  cases;  we  were  talking  about  policy.  I  think  I 
covered  that  fairly  heavil}^  both  Wednesda}'  and  Thursday  of  the  last 
time  we  met. 

Now,  these  are  the  people  who  are  interested  in  that  area.  Whether 
the  committee  was  working  or  not  working,  I  was  not  aware.  I  wasn't 
even  aware  the  committee  existed  at  that  point.  I  don't  know  whether 
it  did  exist  or  when  it  went  out  or  what,  but  in  any  event  my  comments 
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were  directly  to  these  people  and  they  made  no  reference  to  the  com- 
mitte  to  my  knowledge. 

Senator  Tunney.  They  never  made  any  reference  to  the  committee? 

Mr.  Geneen.  No. 

Senator  Tunney.  What  are  the  rules  of  the  road  with  respect  to 
lobbying  in  the  executive  branch  of  Government  while  a  case  is  in 
the  process  of  litigation,  do  you  know? 

Mr.  Geneen.  Well,  if  you  are  talking  about  cases,  I  have  made 
the  point  consistently  that  I  have  been  talking  about  the  policy. 
I  think,  if  you  want  me  to  go  back  through  it 

Senator  Tunney.  No;  I  was  just  wondering. 

Mr.  Geneen.  No;  No.  I  think,  and  I  said  it,  that  anybody  who  feels 
they  have  a  jjroblem  related  to  the  Government  has  a  perfect  right 
to  raise  questions  about  polic}',  and  I  thought  the  policy  was  a  very 
poor  policy  and  I  think  I  went  through  the  entire  balance  of  i)ay- 
ments  and  the  domestic  merger  policy  and  these  are  the  people  who 
are  interested  in  the  economic  policy  and  merger.  When  Mr.  Peterson 
came  into  the  scene  he  had  concern  for  the  international  capabilities 
of  the  American  economy  and  I   think  this  was  his  concern,   too. 

I  think  if  you  will  recall  the  action  we  asked  Judge  Walsh  to  take 
was  to  try  to  get  a  meeting  of  what  we  called  an  interagency  commit- 
tee. I  don't  know  that  it  referred  to  any  committee  and  in  my  mind 
at  that  time  we  asked  for  that  because  there  a])parently  was  no  such 
review^  going  on.  My  mind  and  my  feeling  was  if  they  could  put  these 
facts  together  perhai:)s  they  could  see  some  of  the  policy  questions 
that  we  were  raising  aj)art  from  the,  a^ou  might  say,  purely  advocate 
procedure  of  trying  to  win  a  case. 

Senator  Tunney.  Well,  I  am  not  suggesting  that  it  is  improper 
for  a  person  to  see  high  governmental  officials  if  they  have  a  problem 
wdth  the  Government.  My  question,  really,  goes  to  what  you  consider 
to  be  the  rules  of  the  road  with  regard  to  such  activities,  and  as  I 
understand  your  testimonj^  a^ou  feel  that  the  seeing  of  these  indi- 
Anduals  did  not  have  a  direct  impact  upon  the  settlement  of  the  cases 
that  you  had  with  the  Justice  Department;  there  was  going  to  be  no 
direct  impact  of  any  kind? 

Mr.  Geneen.  Well,  let  me  go  back  a  bit  and  come  back  to  A^our 
question. 

As  to  the  rules  of  the  road,  as  you  i)ut  it,  my  comments  were 
cloaked  properly  in  what  the  policy  was  and  what  it,  in  my  opinion,  the 
effect  it  would  have  in,  you  might  saA^,  the  national  interest. 

If  this  indeed  had  any  effect,  I  think  it  would  be  proper,  if  a  better 
policy  were  pursued.  As  you  recall,  I  said  my  feeling  was  that  what 
was  happening  here  was  that  we  were  about  to  attempt  legislation 
Avhich  was  equiA^alent  of  that  which  A^ertually  demanded  the  full 
attention  of  Congress  and  to  accomplish  it  in  a  Avay  without  going 
through  the  usual  committees  or  other  areas  where  these  kinds  of 
l)olicies  could  be  brought  out. 

Now,  I  think  you  might  say  the  most  direct  point  we  got  to  was 
Avith  Judge  Walsh  and  we  asked  if  we  coukl  AA^ith  the  Department  of 
Justice  ask  them  to  set  up  a  committee  to  rcA^ew  these  policies  or  set 
up  a  meeting  and  if  I  recall,  two  parts  of  Avhat  I  am  told  was  said  in 
the  testimony  here:  No.  1 ,  apparently  nobody  CA'er  came  in  the  delayed 
period  when  this  might  liaA^e  come  and,  also,  I  noticed  nobody  Avas 
CA^er  inA^ited.  Now",  somebod}'  has  put  forth  the  fact  that  this  is  a  great 
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show,  the  fact  that  nobody  mterf erred,  which  seems  to  be  your  yiomt 
that  I  woidd  look  at  it  the  other  way;  I  woukhi't  want  to  run  a  business 
that  way. 

Senator  Tunney.  I  am  not  trying  to  make  the  point  but  trying  to 
find  out. 

Mr.  Geneen.  No;  no.  I  am  just  trying-  to  answer  you  ciuestions. 
Senator. 

Senator  Tunney.  So,  in  conclusion,  then,  you  did  not  intend  to  put 
any  pressure  on  Mr.  McLaren  when  you  met  with  those  various 
officials— Mr.  Connally,  Mr.  Stans,  Mr.  Mitchell,  Mr.  McCracken? 
You  weren't  in  any  way  trying  to  put  any  indirect  pressure 
on  \h.  McLaren? 

Mr.  Geneex.  Let  me  define  vour  word  "pressure,"  Senator. 

I  was  not  asking  him  to  settle  our  cases.  As  you  recall,  my  feeling 
about  our  cases  was  very  simi^le.  If  we  were  following  the  normal  anti- 
trust law  we  were  quite  willing  to  go  to  any  decision  that  came  with  it, 
but  I  did  have  a  feeling  it  was  being  pursued  on  a  new  theory  of  bigness 
per  se  and  this  was  a  policy  that  I  thought  had  bad,  we  might  say, 
forward-looking  implications  for  the  U.S.  local  industry  and  inter- 
national area,  including  the  balance  of  i)ayments;  and  my  feeling  is 
that  when  any  of  the  logic  that  I  put  forward  had  any  impact  on  them 
I  thought  it  was  perfectly  proper. 

Senator  Tunney.  So,  as  I  imderstand  what  you  are  saying,  it  is  that 
you  were  ho{)ing  that  it  would  have  the  eft'ect  of  changing  the  gov^ern- 
mental  policy,  and  if  the  governmental  policy  was  then  changed,  that 
there  would  be  a  settlement  of  your  suits? 

Mr.  Geneen.  No;  I  had  the  hope  that  it  would  have  an  impact 
on  the  governmental  ]:)olicy  and  my  feeling  was  that  if  the  govern- 
mental policy  was  more  enlighted  than  I  thought  it  was,  yes,  it  would 
have  an  imi)act  on  our  suits,  because  we  had  not  been  doing  anything, 
in  out  mind,  and  the  court  decision,  as  it  came  out,  you  might  sa}', 
conformed  to  anything  in  the  anticompetitive  area.  But  that  was  not 
the  issue  but  the  issue  was,  as  I  went  through  in  quite  detail,  if  you 
succeed  in  getting  in  effect  a  law  based  on  stopping  mergers  that  are 
not  anticompetitive,  you  now  have  made  a  very  sweeping  change 
in  the  entire  climate  in  which  intlustry  oi)erates,  and  I  think  I  cited 
the  last  time  we  were  talking  at  least  two  areas  from  the  Council  of 
Economic  Advisers  where  the}'  themselves  were  pointing  out  this 
would  be  a  very  poor  domestic  policy  and  the  implication  for  over- 
seas were  just  the  same. 

I  think  at  the  same  time  we  hatl  two  committee  reports  come  out; 
one  was  the  Neal  report  and  the  other  was  the  Stigler  report,  both 
of  which  cautioned  against  the  same  kind  of  action  and  with  all  this 
flow  of,  3^ou  might  say,  contrary  ])olicy,  it  seemed  like  this  was  the 
only  proper  thing  to  do,  was  to  raise  this  question  and  these  cpiestions 
in  the  national  interest.  I  couldn't  raise  them  in  terms  of  oiu'  own 
suits. 

Senator  Tunney.  Was  Mr.  ^IcLaren,  in  your  judgement,  during 
that  period  of  time,  the  single  individual  that  you  were  having  i)ro- 
blems  with  on  this  policy? 

Mr.  Geneen.  Senator,  that  is  a  very  hard  i)roblem  to  say.  I  can 
only  say  that  he  represented  the  Antitrust  Division;  he  was  in  charge 
of  the  litigation  against  us.  Our  lawyers  talked  with  him  and  we  had 
the  feeling  that  he  had  some  very  firm,  dedicated  views  which  were 
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I)articiilarly  his  own;  whether  they  were  shared  in  depth  or  not, 
I  don't  know.  But  in  efFeet  he  was  setting  the  policy  and,  I  think,  as 
I  mentioned  the  last  time  we  met,  he  made  a  number  of  statements  that 
he  was  not  pursuing  bigness  per  se.  I  had  been  told  that  the  policy  of 
the  administration  was  not  against  bigness  per  se  but  it  persisted  in 
coming  through  to  us  that  this  seemed  to  be  the  polic}'  he  was  fol- 
lowing, which  had  yevy  broad  economic  implications,  and  our  feeling 
was  if  you  are  going  to  have  such  a  policy,  and  I  think  it  was  well 
stated  in  Judge  Walsh's  memorandum,  that  at  least  there  should  be 
the  equivalent  of  a  review  of  the  economic  factors  involved.  More 
l)roperly  in  my  mind  it  should  have  gone  before  the  committees  of 
Congress  where  there  would  have  been  such  a  review  and  then  pro- 
ceeded as  orderly  legislation  when  it  was  this  sweeping  inpact. 

vSenator  Tunney.  Did  3'ou  ever  hear  Mrs.  Beard  or  anyone  else  in 
ITT  refer  to  McLaren's  views  as  Mickey  Mouse? 

Mr.  Geneen.  No,  I  had  not. 

Senator  Hart.  I  am  reminded  the  Senator's  time  has  expired. 

Senator  Cook? 

Senator  HrusIvA.  I  reserve  my  time. 

Senator  Cook.  Mr.  Geneen,  relative  to  the  line  of  questioning  from 
the  Senator  from  California,  and  bearing  in  mind  in  1970,  I  think, 
that  the  Congress  of  the  United  States  overruled  the  Supreme  Court 
of  the  United  States  in  regard  to  what  was  commonly  referred  to  as  the 
Failing  Newspaper  Act,  did  you  visit  Senator  Daniel  Inouye  of 
Hawaii,  Senator  Ervin  of  North  Carolina,  Senator  Hart  of  Michigan, 
Senator  Hartke  of  Indiana,  Rei)resentative  Celler,  Representative 
Rodino,  Representaive  Brooks,  Representative  Boggs,  Senator  Byrd, 
ami  Senator  McClellan  for  the  purpose  of  influencing  them  in  relation 
to  the  cases  that  were  then  ])ending  before  the  Justice  Department 
which  involved  ITT? 

Mr.  Geneen.  I  did  not.  I  saw  them;  they  are  on  the  list  that  you 
have  here. 

Senator  Cook.  That  is  correct. 

Mr.  Geneen.  I  saw  them  exactly  on  the  same  subject — the  national 
interest  policy  and  implications  of  Avhat  was  taking  place.  I  might  add 
it  sounds  a  little  like — ^I  felt  like  Paul  Revere  trying  to  wake  people  up 
to  what  had  happened. 

Senator  Hart.  Some  of  us  thought  in  that  case  that  it  was  good  the 
British  were  coming.  [Laughter.] 

Senator  Kennedy? 

Senator  Kennedy.  In  the — in  your  memorandum  on  the  shredding, 
you  have  indicated,  on  page  2,  that  none  of  these  individuals  threw 
out  or  destroyed  any  documents  relating  the  settlement  of  the  anti- 
trust cases  to  the  San  Diego  convention. 

Now,  were  there  any  documents  thrown  out  that  talked  about  ITT 
and  the  San  Diego  convention,  Mr.  Aibel? 

Mr.  Aibel.  Senator,  I  was  just  trying  to  refresh  my  recollection  by 
looking  at  the  next  sentences  in  the  memorandum  which  say  that  the 
only  documents  relating  to  the  San  Diego  convention  that  anyone  in 
the  Washington  office  could  recall  seeing  were  only  those  that  were  in 
Mrs.  Beard's  files  and  those  consisted  of  brochures  and  tourist  in- 
formation of  hotels  operating  in  San  Diego,  and  I  subsequently 
testified  that  I  thought  those  documents  were  not  shredded  but  thrown 
in  the  wastebasket. 
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Senator  Kennedy.  What  was  sensitive  about  those  documents? 

Mr.  AiBEL.  I  don't  know  why  Mrs.  Beard  threw  them  away. 
Perhaps  they  were  useless  at  that  point  because  she  had  determined 
that  there  were  faciUties  that  were  adequate  to  have  a  convention  of 
the  scope  of  the  Repubhcan  National  Party  convention  in  San  Diego, 
but  I  am  speculating  once  again.  I  don't  know. 

Senator  Kennedy.  But  in  your  review  of  this  and  your  conver- 
sation wuth  the  people  at  the  ITT  office  in  Washington,  there  were  no 
memoranda  of  ITT  that  related  to  the  San  Diego  convention  that 
were  destroyed  during  that  shredding  period? 

Mr.  AiBEL.  Senator,  my  information  is  there  were  none  but  I  wish 
to  correct  something  that  you  stated  in  your  question.  I  did  not 
speak  to  the  31  people  who  were  interviewed  by  Mr.  Martin  person- 
ally. I  spoke  to  some  of  them  but  I  didn't  speak  to  all  of  them. 

Senator  Kennedy.   Is   Mr.   Martin  here?   Can  he   answer  that? 

Mr.  AiBEL.  Mr.  Martin  is  here. 

Mr.  Martin.  I  can't  Senator,  answer  that  specific  question.  The 
only  thing  that  might  have  been — the  report  refers  to  the  fact  there 
were  some  memorandums  relating  to  the  need  for  pressrooms  and 
the  possibility  of  a  hospitality  suite  and  I  think  that  was  probably 
an  internal  memorandum  about 

Senator  Kennedy.  What  date  was  that? 

Mr.  Martin.  What  was  the  date  of  the  memorandum? 

Senator  Kennedy.  Yes. 

Mr.  Martin.  I  couldn't  tell  you  and  I  don't — the  person  I  had 
spoken  to  couldn't  say  this.  This  was  Mrs.  Beard's  secretary  who 
says  she  recalled  sometliing  of  a  general  nature  such  as  that. 

Senator  Kennedy.  General  nature  such  as  what?  I  don't  under- 
stand it. 

Mr,  Martin.  As  arrangements  for  pressrooms,  you  know,  hospi- 
tality suite;  those — that  is  what  she  told  me;  I  am  just  reporting, 
Senator. 

Senator  Kennedy.  This  is  at  the  ITT  Sheraton,  pressrooms  and 
that  sort  of  thing  at  the  ITT  Sheraton? 

Mr.  Martin.  I  can't  answer  that.  I  tried  to  quote  as  best  I  could 
what  was  said. 

Senator  Kennedy.  Well,  was  the  question  asked  of  those  who 
did  this  review  by  those  who  did  the  investigation  that  5'ou  have 
just  submitted  today?  Was  the  question  asked  whether  there  were 
any  materials  that  were  destroyed  related  to  ITT  and  the  San  Diego 
convention? 

Mr.  Martin.  Yes,  and  the  only  one  who  recalled  anything  was 
Mrs.  Beard's  secretary  who  said  to  me  just  what  I  reported  to  you. 

Senator  Kennedy.  Was  Mr.  Merriam  asked  about  that? 

Mr.  Martin.  Yes,  in  discussions 

Senator  Kennedy.  I  mean  did  he  indicate  whether  that  mem- 
orandum that  Mrs.  Beard  testified  to  under  sworn  oath  in  Colo- 
rado that  she  handed  to  him,  whether  that  was  destroyed? 

Mr.  Martin.  He  said,  Senator,  that  he  never  saw  that  memo- 
randum. 

Senator  Kennedy.  Well,  Mrs.  Beard  swore  this,  that  she  gave  it 
to  him,  handed  it  to  him. 

Mr.  Martin.  Senator,  I  wasn't  there;  I  can't  tell  you  what  she 
said. 
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Senator  Kennedy.  I  am  telling  you. 

Mr.  Martin.  1  am  sorry,  sir;  I  tlon't  mean  to  argue  with  you, 
but  just  trying  to  explain  this.  I  don't  know.  I  asked  if  he  had  ever 
seen  that. 

Senator  Kennedy.  You  want  us  to 

Mr.  Martin.  And  he  said  that  he — maybe  we  are  getting  into 
confusion.  1  am  sony.  I  am  talking  about  the  Beard  memorandum 
that  was  produced  by  Mr.  Hume. 

Senator  Kennedy.  OK. 

Mr.  Martin.  He  said  that  he  had  never  seen  that  document. 

Senator  Kennedy.  Had  never  seen  the  Beard  memorandum? 

Mr.  Martin.  Right. 

Senator  Kennedy.  Did  you  ask  him  whether  he  received  any  mem- 
orandum from  Mrs.  Beard  on  the  San  Diego  convention? 

Mr.  Martin.  He  had  no  recollection  of  receiving  a  memorandum 
on   that  subject. 

Senator  Kennedy.  Or  seeing  one?  Did  you  ask  him  whether  he  had 
seen  one  other  than  the 


Mr.  Martin.  Well,  Senator,  the  phraseology 

Senator  Kennedy.  What  did  a^ou  ask  him?  You  can  clear  it  up  to 
me.  What  did  you  ask  him  and  what  did  he  tell  a'ou? 

Mr.  Martin.  I  asked  him  whether  he  ever  saw  the  original — the 
alleged  Beard  memorandum  produced  by  Mr.  Hume.  He  said  he  had 
never  seen  that  document  and  certainly  had  he  ever  seen  it  he  would 
have  read  it. 

Senator  Kennedy.  Right. 

Mr.  Martin.  I  asked  him  if  he  had  ever  seen  anything  like  that  and 
he  said  he  did  not  recall  any  particular  document  like  that.  He  indi- 
cated some  familiarity  with  events  in  the  first  paragraph  of  that,  but 
nothing  of  the  bulk  of  what  was  in  there. 

Senator  Kennedy.  But  not  the  first  paragraph?  As  I  understand 
your  answer,  he  was  familiar  with  the  events  that  were  included  in  the 
first  paragraph? 

Mr.  Martin.  With  some  events  that  might  be  in  that. 

Senator  Kennedy.  But  he  had  not  seen  it? 

Mr.  Martin.  He  had  no  recollection  of  seeing  the  memorandum 
embodying  that. 

Senator  Kennedy.  Well,  Mr.  Aibel,  in  just  defining  our  terms,  as 
we  understand  Mrs.  Beard's  testimony,  there  was  a  memorandum 
which  she  admits  to  which  is  substantially  the  Anderson  memorandum, 
although  she  said  there  were  certain  parts  which  were  excluded  or  that 
some  parts  of  it  were  fuzzy,  which  she  said  she  couldn't  understand. 
But  she,  with  the  exception,  I  believe  of  the  last  three  lines  of  the  first 
page  and  certain  parts  of  the  second,  remembers  writing  such  a  memo- 
randum and  handing  it  to  Mr.  Merriam.  I  am  wondering  whether  that 
memorandum  was  recovered  or  what  has  happened  to  it,  whether  you 
can  give  us  any  information  about  it? 

Mr.  Aibel.  The  only  information  I  can  give  3'ou  is  that  we  con- 
ducted a  file  search  and  found  no  such  memorandum  and  the  only 
recollection  other  than  that  which  you  have  quoted  in  your  question 
we  have  found  of  the  existence  of  such  a  memorandum  is  that  of  Susan 
Lichtman  whom  we  tracked  down  in  Toronto. 
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Senator  Kennedy.  And  Susan  Lichtman  indicated,  that's  rio;ht, 
she  wTote  such  a  memorandum,  but  you  can't  find  that  or  ITT  can't 
locate  that? 

Mr.  AiBEL.  That  is  correct.  We  haven't  found  it. 

Senator  Kennedy.  And,  as  I  understand,  Mr.  Merriam  does  not 
know  of  it.  In  j^our  questioning  of  Mr.  Merriam,  you  figured  out  how 
you  asked  the  question  or  whatever,  but  as  I  understand,  the  testi- 
mony of  your  review  committee  is  that  he  doesn't  know  about  it? 

Mr.  Martin.  He  has  no  recollection  of  it.  Senator. 

Senator  Kennedy.  No  recollection? 

Mr.  Martin.  1  think  in  fairness 

Senator  Kennedy.  I  hope  we  can  have  Mr.  Merriam.  This  is  one  of 
the  things  to  check.  I  hope  he  is  on  the  list  and  that  is  one  of  the  things 
we  certain!}^  ought  to  find  out  about.  Or  Mr.  Gerrity,  he  didn't  know 
about  it?  Did  3^ou  ask  Mr.  Gerrit}^  whether  he  knew  about  it? 

Mr.  Martin.  I  did  not,  Senator.  I  interviewed  people  in  the  Wash- 
ington office  and  he  is  in  New  York. 

Mr.  AiBEL.  I  asked  Mr.  Gerrit}'  and,  to  the  best  of  my  recollection, 
he  knew  nothing  about  either  document. 

Senator  Kennedy.  Let  me  ask  .you,  Mr.  Geneen,  during  the  course 
of  3^our  visits  to  the  different  administration  officials,  you  were  talking 
about  general  economic  polic}"  and  antitrust  ])olicy.  It  was,  as  I  under- 
stand, in  a  recent  Fortune  listing  of  the  500  largest  corporations, 
indicated  that  ITT  is  the  eighth  largest  industrial  corporation;  is  that 
right? 

Mr.  Geneen.  I  am  not  sure  of  the  figure,  Senator. 

Senator  Kennedy.  It  is  not  important? 

Mr.  Geneen.  But  the  Fortune  list  makes  no  distinction  between 
our  operations  overseas  and  domestic,  and  we  have  very  substantial 
operations  overseas  which  was  one  of  the  reasons  we  were  trying  to 
build  a,  you  might  say,  a  balance  wheel  for  the  risks  we  took.  I  would 
say  if  you  cut  us  down  to  our  domestic  size  we  would  be  much  smaller. 

Senator  Kennedy.  I  understand  in  1970  ITT  reported  consolidated 
earnings  of  $353  million;  is  that  right? 

Mr.  Geneen.  I  can't  verify  the  exact  figure  but  approximately. 

Senator  Kennedy.  Is  that  approximately  correct? 

Mr.  Geneen.  I  would  say  yes. 

Senator  Kennedy.  Now  in  your  recent  SEC  filing  there  appears  the 
unusual  entry  under  the  heading  of  income  taxes: 

"U.S.  Federal  income  taxes  of  domestic  subsidiaries  eliminated  in 
consolidated  tax  return  due  to  expenses  of  Parent  Compaii}'." 

Does  that  mean  that  ITT  as  a  whole  paid  little  or  no  Federal  income 
taxes  in  1970? 

Mr.  Geneen.  I  don't  think  so.  Senator,  but  I  don't  know  the  detail 
on  that  i)oint. 

Senator  Kennedy.  Well,  do  you  know  if  they  did  pay? 

Mr.  Geneen.  I  am  sure  we  paid  Federal  taxes  but  I  don't  know  the 
exact  amount. 

Senator  Kennedy.  Do  you  know  what  that  meant? 

Mr.  Geneen.  No;  it  is  a  consolidated  item,  1  imagine. 

Senator  Kennedy.  Do  you  know,  Mr.  Aibel? 

Mr.  Gilbert.  Excuse  me,  Senator,  it  is  very  difficult  for  me  to  see 
how  an  examination  of  such  documents  as  the  one  to  which  you 
referred,  it  is  very  difficult  for  me  to  see  how  cpiestioning  ITT's 
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income  tax  returns  over  some  period  has  an^^thing  whatever  to  do  with 
this  proceeding. 

Senator  Kennedy.  As  I  understand  it,  the  hardship  argument 
was  one  of  the  arguments  that  was  being  made  and  that  was  being 
presented  to  all  the  different  levels  of  Government,  and  we  just  saw 
this  in  our  review  of  it  in  trying  to  evaluate  it — this  item. 

Mr.  Geneen.  Senator,  might  I  answer  that,  if  you  are  speaking 
about  my  presentations,  I  did  not  talk  about  hardships  to  any  other 
members  of  the  Government. 

Senator  Kennedy.  Economic? 

Mr.  Geneen.  That  I  think  was  limited  to  the  presentation  that  was 
made  to  Mr.  McLaren  and  his  staff. 

Senator  Kennedy.  Well,  Mr.  Kleindienst  indicated  inhis  testimony 
that  the  presentation  that  was  being  made  indicated  economic 
hardship  and  we  are  just  trying  to 

Mr.  Geneen.  That  is  correct  and  I  am  just  trjang  to  get  the  recip- 
ient of  that  presentation  clear.  I  think  that  was  to  Mr.  ^lcLaren  and 
his  staff,  as  I  recall.  My  presentations  to  the  Government  were  all 
in  the  area  of  policy  and  I  so  stated. 

Senator  Kennedy.  Well,  that  argument  was  being  made  to  Mr. 
Kleindienst  by  ITT  representatives,  and  I  think  he  testified  to  that. 

Mr.  Geneen.  I  can  only  recall,  glancing  through  the  testimony, 
that  he  had  Mr.  McLaren  set  up  meetings  at  which  he  was  present 
but  the  real  testimom^  was  directed  to  Mr.  McLaren. 

Senator  Kennedy.  I  believe  Mr.  Rohatyn — I  stand  to  be  corrected — 
indicated  that  the  economic  hardship  was  an  item  which  was  being 
discussed. 

Mr.  Geneen.  It  was  an  item  being  discussed.  We  are  in  agreement 
there.  It  is  just  a  question  of  who  received  the  presentation  and  it 
was  Mr.  McLaren  and  his  staff  in  Mr.  Kleindienst's  presence. 

Senator  Kennedy.  Mr.  Gilbert,  is  it  your  understanding  we  just 
wanted  to  find  out  whether  they  paid  taxes? 

Mr.  Gilbert.  My  understanding  is  they  did  pay  taxes. 

Senator  Kennedy.  They  did  pay  taxes? 

Mr.  Gilbert.  I  am  certain  thej^  did. 

Senator  Kennedy.  1  don't  understand  Avhy  there  \vas  the  reluc- 
tance to 

Mr.  Gilbert.  Senator,  there  is  absolutely  no  reluctance,  but  as  1 
listen  to  this,  with  all  respect  it  seems  to  me  that  we  stared  out  with 
a  hearing  with  a  particular  purpose  and  now  your  questioning  goes 
to  what  taxes  they  paid 

Senator  Kennedy.  Sure. 

Mr.  Gilbert  (continuing)  Over  a  period  of  years,  and  1  presume 
that  if  this  is  continued  we  can  start  going  back  50  years  about  all 
the  taxes  they  paid. 

Senator  Kennedy.  No,  just  those  j^ears — 1968,  1969,  and  1970 — 
those  3  years  we  are  talking  about,  was  there  a  hardship  or  wasn't 
there?  Now,  that  hardship  argument  was  being  made  to  Mr.Klein- 
dienst,  was  being  presented  to  him  by  ITT.  Certainly  I  think  it  is 
fair,  when  we  have  been  listening  to  questions  here  about  whether  the 
settlement  was  a  fair  settlement,  and  the  various  balance  sheets 
and  the  various  subsidiaries,  that  we  might  ask  that  question;  and 
I  am  rather  surprised  at  the  reluctance  in  responding  to  it. 

Senator  Gurney.  Will  the  Senator  yield? 
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Senator  Kennedy.  Could  he  answer? 

Senator  Gurney.  I  would  like  to  clarify  the  record. 

Senator  Kennedy.  Could  I  hear  the  response? 

Mr.  Gilbert.  Yes,  sir. 

Senator  Gurney.  Mr.  Chairman,  could  1  make  an  inquiry  at  this 
point?  The  Senator  is  making  the  point  that  Federal  income  taxes 
are  part  of  this  case  as  a  hardship  factor.  My  recollection  of  the 
testimony  is  it  had  nothing  to  do  with  that  at  all.  The  hardship 
factor  went  to  the  divestiture  of  Hartford  Insurance  Co.,  imposing 
an  economic  burden  on  the  company.  There  has  been  no  mention 
at  any  time  in  these  proceedings  until  this  last  minute  or  two  about 
income  taxes  and,  believe  me,  this  inquiry  is  going  far  afield. 

Senator  Kennedy.  Well,  Mr.  Chairman,  one  of  the  points  that  was 
made  on  the  divestiture  was  the  tax  implications  of  the  various 
subsidiaries;  that  point  was  made  and  the  record  stands  and  I  stand 
on  that  record.  I  am  somewhat  surprised  at  the  reluctance  to  indi- 
cate what  the  position  of  ITT  is. 

Mr.  Geneen.  Senator,  can  I  clarify  what  that  tax  point  is?  Maybe 
it  would  be  helpful. 

Senator  Kennedy.  Sureh^. 

Mr.  Geneen.  I  think  Mr.  Rohatyn  was  aware  of  the  fact  that  if 
we  did  divest  the  Hartford  Co.,  their  book  value  was  much  lower  than 
whatever  market  value  it  would  have  and  it  would  be  a  substantial 
capital  gain  that  would  be  lost  even  though  we  were  selling  it  at  a 
loss  and  I  think  that  was  the  angle  or  the  point  of  the  taxes  that  was 
concerned.  That  was  on  the  divestiture  question. 

Senator  Kennedy.  Mr.  Kleindientst's  own  notes  of  the  April  29 
meeting,  which  have  gone  to  the  committee,  talk  about  the  tax  on 
the  capital  gains  being  $800  million? 

Mr.  Geneen.  That  is  correct. 

Senator  Kennedy.  Well,  in  any  event,  this  contribution  would 
be  deductible;  is  that  a  deductble  item  for  ITT? 

Mr.  Geneen.  Which  contribution? 

Senaor  Kennedy.  To  the  San  Diego  Tourist  Bureau? 

Mr.  Geneen.  Yes;  we  had  legal  opinion  that  it  would  be  deduct- 
ible as  an  ordinary  and  necessary  business  expense  and  I  think  we 
brou2:ht  out  that  there  is  a  substantial  business  reason  for  the  expense. 

Senator  Kennedy.  Senator  Hart  and  myself  and  others  were  out 
interviewing  Mrs.  Beard  in  Denver  over  the  weekend  and  I  know  that 
Senator  Guniey  and  Senator  Cook  and  Senator  Mathias,  and  I,  would 
like  to,  if  I  could,  Mr.  Geneen,  ask  you:  one  of  the  puzzling  aspects  of 
the  testimony  in  Denver  was  her  repeated  statement  that  everyone  at 
ITT  thought  she  had,  in  fact,  written  the  memorandum.  The  people 
who  knew  her  best,  who  worked  with  her  every  day,  knew  all  about  the 
antitrust  settlement,  the  Republican  Convention,  all  thought  the 
Beard  memorandum  was  genuine  and  she  said  the  "the  people  in  the 
Washington  office"  which,  by  the  way,  presumably  includes 
Mr.  Merriam,  to  whom  the  memorandum  was  addressed,  were  "ob^d- 
ously  delighted"  to  think  that  she  did  this,  and  she  talked  of,  and  I 
quote,  "Gerrity's  assertions  that  I  had  written  it,"  in  reference  to  the 
man  who  was  your  most  trusted  lieutenant  on  all  sorts  of  highly  sensi- 
tive matters.  He,  too,  thought  the  memorandum  was  written. 

Did  they  ever  mention  that  to  you? 
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Mr.  Geneen.  No.  I  think  I  covered  in  my  opening  statement, 
Senator,  all  I  knew  about  it,  namel}^  we  didn't  know  what  the  docu- 
ment was;  \ye  could  find  nobody  that  knew  we  had  received  it,  and  we 
had  no  copies  in  our  files  and  1  think  there  was  some  speculation — I 
don't  know  whether  justified  or  not;  and  I  think  it  is  still  to  be 
developed. 

Senator  Kennedy.  Now,  nonetheless,  her  presentation  and  her 
comments  on  this  to  the  committee  were  that  the  i:)eo]:)le  at  the  ITT 
office,  and  she  mentioned  these  names,  all  felt  that  it  had  been  genuine. 

Mr.  Geneen.  Well,  as  vou  are  aware,  Senator,  I  have  not  talked  to 
Mrs.  Beard. 

Senator  Kennedy.  Yes,  but  you  talked  to  the  people  at  the  office? 

Mr.  Geneen.  I  don't  think  they  had  an}'  basis  for  any  statements 
and  I  think  we  were  all  frankly  puzzled  as  to  what  is  this  document 
and  that  is  exactl}-  what  I  said  in  my  statement.  What  is  it?  We  don't 
recognize  it  in  our  files;  we  can't  find  anybody  who  received  it.  We 
don't  know  what  it  is. 

Senator  Kennedy.  Did  you  know  that  Mr.  Gerrity  believed  it  to 
be  a  true  memorandum  as  Mrs.  Beard  testified? 

Mr.  Geneen.  I  don't  have  an}-  knowledge  of  what  Mr.  Gerrity 
believed  because  I  don't  know  what  he  believes — right  now. 

Senator  Kennedy.  You  are  not  sure  whether  it  is  real  or  unreal? 

Mr.  Geneen.  I  don't  know  what  it  is.  Senator.  Let  me  say  we  have 
very  few  documents  that  nobody  received  the  original  of  and  are  not 
in  our  files  of  that  nature.  I  think  I  said  in  my  o])ening  statement  1 
disagreed  completel}"  with  the  implications  of  it  and  that  I  can  say 
emphatically  and  I  know  that  to  be  true. 

Senator  Kennedy.  Would  you  agree  that  excei)t  for  the  denials  by 
those  im])licated,  almost  every  single  piece  of  objective  evidence 
corroborates  rather  than  contradicts  the  assertions  of  the  memorandum. 

Mr.  Gilbert.  vSenator,  I  don't  know  what  you  are  referring  to 
when  you  talk  about  all  this  evidence.  I  have  not  seen  any  evidence  of 
this  and  I  have  examined  these  transcrii)ts  and  I  don't  think  it  is  a 
fan-  question.  It  is  not  true  that  all  of  the  evidence  corroborates  this; 
also,  it  is  not  true,  on  the  press  reports  of  what  Mrs.  Beard  testified 
to,  to  say  that  she  said,  "Yes,  it  is  my  memorandum."  She  said  just 
the  op])osite,  as  I  read  it,  and  I  don't  think  it  is  reasonable  to  ask  Mr. 
Geneen  or  anybody  else  a  question  which  starts  off  'Almost  every 
single  piece  of  objective  evidence  corroborates  the  assertions  of  the 
memorandum" — it  just  doesn't. 

Senator  Kennedy.  iSo  then  let's  go  through  them.  Let's  go  through 
them.  You  have  got  the  sudden  turnaround  in  the  delay  in  the  Su- 
preme Court  filing,  and  the  meetings  with  Mr.  Rohatyn;  and  the  sud- 
den turnaround  with  Mr.  McLaren.  You  have  got  the  Flanigan 

Mr.  Geneen.  Are  vou  talking  now  about  the  memorandum  or  the 
the 

Senator  Kennedy.  I  mean  yoiu'  attorney  has  just  raised  questions 
about  the  i)ieces  of  evidence  which  corroborsite  the  memorandum  now. 

Mr.  Gilbert.  No,  Senator,  that  is  not  true;  I  didn't  say  that. 

Senator  Kennedy.  Is  Mr.  Geneen  answering  or  are  you  ans\\ering? 

Mr.  Gilbert.  You  quoted  me.  Senator,  and  I  am  answering  that, 
if  you  want. 

Senator  Kennedy.  Well,  all  rioht.  Go  ahead. 
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Mr.  Gilbert.  All  I  am  sayino;  is  that  I  think  it  is  most  unfair  for  you 
to  say  all  of  the  evidence  in  this  hearing-  corroborates  what  is  said  in 
that  memorandum  when  I  know,  and  I  think  everybody  who  has 
been  here  also  knows,  that  that  just  isn't  true. 

Senator  Kennedy.  Well 

Senator  Gurney.  On  the  sucUlen  turnaround,  I  thouoht  that  this 
was  a  matter  of  weeks  and  months  that  this  has  worked  out. 

Senator  Kennedy.  Well,  the  record  stands  up  quite  clearly. 

Senator  Gurney.  What  is  the  record  on  the  sudden  turnaround? 

Senator  Kennedy.  The  record — I  am  not  asking  the  Senator  from 
Florida  a  question. 

Senator  Gurney.  I  am  asking  the  Senator  from  Massachusetts. 

Senator  Kennedy.  The  question  that  I  i)ut  to  Mr.  Geneen 

The  Chairman.  Does  the  Senator  from  Massachusetts — you  don't 
want  to  yield  to  him? 

Senator  Kennedy.  I  will  state  it  again  and  then  after  his  res]')onse 
if  the  Senator  from  Florida  has  anything  in  addition,  I  will  be  glad  to 
hear   it. 

The  outside  events  which  I  believe  substantially  su])port  the  infer- 
ences and  the  items  which  have  been  referred  to  in  the  Antlerson  mem- 
orandum, I  feel,  are  convincing  in  terms  of  supporting  the  Anderson 
memorandum  in  and  of  itself. 

What  I  was  referring  to  in  my  question  to  you,  Mr.  Geneen,  was: 
Given  these  other  items,  these  other  events,  which  we  have  been 
listening  to  in  a  variety  of  different  ways  in  the  course  of  the  hearings, 
and  given  that  the  only  real  facts  we  have  on  the  other  side  are  just 
the  denials  of  i^eople  who  were  jnirticularly  involved  and  that  denial 
was  very  qualified  by  Mrs.  Beard,  in  her  testimony  out  at  Denver, 
that  she  says  that  she  denies  writing  the  memorandum  in  its  entirety 
but  she  acknowledges  jiaragraph  1 ;  she  acknowledges  ])aragra])h  2 
with  the  exception  of  one  or  two  very  imjiortart  items;  she  acknowl- 
edges all  of  paragraph  3,  with  the  exception  of  one  or  two  lines  at 
the  bottom  which  are  very  important  kinds  of  items.  On  the  second 
page,  on  the  first  one  or  two  lines,  she  said  she  didn't  write  them,  but 
she  believes  writing  the  last  paragraph  with  the  exception  of  "Destroy 
this,  huh?" — but  she  admits  to  writing  the  memorandum  which 
included  those  items  which  1  have — or  excluding  those  items  which  I 
have  referred  to. 

Mrs.  Lichtman  has  stated  in  a  sworn  affidavit  such  a  memorandum 
was  written  and  it  was  i)resented,  according  to  Mrs.  Beard,  to  Mr. 
Merriam. 

Then  you  find  this  series  of  events  which  I  was  itemizing  here, 
telescoped  over  a  period  of — over  a  variety  of  different  hearings,  but 
would  you  not  agree  with  me  that  the  events  which  we  have  listed  do 
corroborate  the  Beard  memorandum?  After  you  yourself  have  indi- 
cated here  just  briefly  that  you  weren't  really  sure  whether  it  was  or 
was  not  written,  and  your  testimony  quite  clearly  is  you  know  nothing 
of  it — but  can  you  not  understand,  at  least  that  those  who  would  be 
re^dewing  this  situation  and  listening  to  this,  would  believe  that  the 
evidence  does  corroborate  rather  than  refute  it? 

Mr.  Geneen.  Senator,  the  answer  is  "No";  but  let  me  see  if  I  can 
clarify  your  question  and  then  answer  it. 

It  seems  to  me  that  you  have  come  down  to  the  whole  question  of 
what  the  basis  of  the  antitrust  settlement  was;  you  sort  of  skipped  over 
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it  and  came  to  the  conclusions  and  said  this  corroborates  the  Beard 
memorandum.  I  think  it  is  a  httle  unfair  to  the  jjcople  who  have  been 
testifying  about  the  facts  in  the  antitrust  settlement. 

Let  me  tell  you  about  the  antitrust  settlement  because  that  might 
help  you  a  little  because  that  is  the  thing  that  stands  on  its  own.  What 
the  Beard  memorandum  is,  I  can't  answer,  because  I  had  nothing  to  do 
^\'ith  it,  but  Mr.  McLaren  and,  I  guess,  Mr.  Griswold,  have  both 
testified  that  they  have,  in  effect,  substantialh'  eliminated  all  the  anti- 
competitive problems  that  they  had  Avith  the  settlement  they  made 
with  us. 

Now,  this  wasn't  just  something  that  hai)pened ;  this  is  after  we  had 
won  the  Grinnell  case  on  a  showing  of  facts  with  one  district  judge, 
Federal  district  judge;  we  had  A\on  the  Canteen  case,  at  least  at  the 
time  the  settlement  was  made,  I  think  you  might  say  the  facts  of  the 
Canteen  case  were  already  in  trial  and  settled  as  far  as  the  trial  was 
concerned  by  early  January,  and  the  facts  that  were  going  to  support 
that  case  were  just  as  evident  to  Mr.  McLaren  as  anybody  else  at 
that  point. 

I  think  he  had  a  full  understanding  of  what  his  case  was  and, 
finally,  after  the  settlement  was  made  we  have  a  third  district  judge. 
Judge  Blumenfeld,  who  reviewed  this  case  and  made  the  comment  it 
was  clearly  tailored  and  did  take  care  of  all  the  anticom])etitive  aspects 
that  the  Government  had  raised;  and,  I  might  add,  too,  that  it  is  kind 
of  interesting  that  all  of  the  trial  lawyers  who  were  in  the  Department, 
and  had  worked  on  the  trial,  or  trial  lawyers  at  the  trial,  all  signed  this. 

Now,  wdien  you  examine  what  did  they  get — I  forgot  to  touch 
on  Hartford — there  had  been  a  long  hearing  on  the  injunction  in 
which  the  district  judge,  Federal  district  judge,  also  ruled  that  the 
Government  had  failed  to  supi)ort  the  ])robability  that  they  could 
come  up  with  any  anticompetitive  ])ractice. 

So  you  really  had  three  tough  cases  going  forward,  one  of  which, 
the  Hartford,  would  not  even  come  up  in  the  same  Supreme  Court 
session,  which  is  one  of  the  original  judges,  as  I  understood  it  from 
Mr.  McLaren  and  the  De])artment,  and  we  had  both  Mr.  McLaren 
and  Mr.  Griswold  testifying  as  to  what  they  thought  their  oaati 
estimate  of  the  cases  were. 

Let  me  go  back  to  the  settlement  because  this  is  the  whole  key 
to  this  whole  hearing.  Mr.  McLaren  has  never  taken  the  position, 
so  far  as  I  know,  that  he  would  never  have  settled  anything.  We  were 
talking  to  him  about  settlement  as  early  as  November,  I  think,  of 
1970;  the  terms  we  were  proposing — and  the  terms  we  were  proposing 
were  not  satisfactory-  but  as  time  went  along  there  you  can  see  the 
December  31  date  on  the  Grinnell  case  date  being  held  against  him 
on  a  strong  showing  of  facts  and  a  statement  by  the  judge  in  that  case 
sa3-ing  there  was  no  basis  for  an}'  other  kind  of  a  suit  on  bigness  per  se. 

You  had  the  Canteen  case  coming  there;  you  had  no  change  in  the 
Hartford  situation  at  that  particular  point  that  woidd  make  anyone 
believe  that  the  outcome  of  the  trial  would  be  any  diflferent  than  the 
long  injunction  proceeding. 

Now,  Mr.  McLaren,  I  can't  speak  for  him,  but  just  trying  to  put 
the  facts  before  you,  since  you  are  asking  for  corroborating  evidence, 
Mr.  McLaren  had  some  choices  to  make  as  he  went  forward;  he  had 
two  bad  suits  going  up  as  has  been  testified  in  the  sense  of  the  basis 
of  fact;  he  had  a  problem  as  to  whether  he  wanted  to  continue  years 
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of  litigation  just  as  we  did.  Now,  he  had  been  arguins;  in  the  courts, 
if  1  can  use  this  approach,  that  you  can't  keep  Grinnell  fire  protection 
if  you  have  got  Hartford.  Then  when  you  are  arguing  about  Hartford, 
they  keep  on  sa^ang  you  can't  keep  Hartford  because  you  have 
GrinnelL  You  can't  argue  a  solution;  you  have  to  get  rid  of  both — 
one  or  the  other.  His  original  solution  was  for  us  to  keep  Hartford  and 
get  rid  of  the  other  but  the  fact  of  the  decision  not  to  take  Hartford 
put  him  to  the  decision  he  had  to  go  down  the  other  avenue  and  I 
think  it  is  clear  he  got  everything  he  was  asking  for  in  removing  the 
anticompetitive  activity  or  concerns  he  had  in  this  whole  case. 

Fu'st  he  got  all  of  Canteen;  he  got  all  of  fire  protection  of  Grinnell, 
which  is  w^hat  he  was  seeking  in  the  suit;  he  got  rid  of  Avis,  Levitt 
and  our  two  life  insurance  companies,  and,  as  he  said  properly,  and 
was  confirmed  by  Judge  Blumenfeld's  leview  of  the  decree,  this  re- 
moves the  basis  for  any  anticompetitive  philosophy  or  question 
that  the  Department  had. 

When  you  look  at  it  this  way  and  you  figure  he  got  all  of  this  ])lus 
the  decree  without  the  2}^  years,  or  whatever  it  was,  of  litigation, 
he  would  have  taken,  I  think  it  is  pretty  imfair  to  say  it  was  not  a 
pretty  sensible  and  hardnose  settlement  from  the  standpoint  of  the 
Government. 

If  am'body  had  a  criticism  it  was  us,  because  we  felt  it  was  con- 
l^letel}'  wrong  in  ]:)rinciiile  and  when  the  suits  themselves  came  through 
the  judges  said  there  were  no  anticomjietitive  actions,  but  we  took 
the  decisions  as  a  business  decision,  not  a  legal  decision. 

Now,  when  you  look  at  all  those  facts,  Senator,  I  don't  think  they 
corroborate  anything  but  the  fact  that  this  was  a  damned  good  settle- 
ment for  the  Government  and  while  tough  on  us,  it  was  a  sensible 
thing  for  us  to  do,  at  least  we  made  the  decision  to  do  it  and,  as  I 
think  I  said,  I  had  some  directors  who  didn't  agree  with  that  but 
at  least  we  can  go  back  to  running  our  business.  That  is  the  basis 
of  the  settlement. 

I  think  it  has  been  brought  out  here  ver}^  clearly  and  ver}'  squarely 
and  I  think  most — well,  I  can't  si)eak  for  the  lawyers,  but  I  think 
most  antitrust  law3^ers  would   agree   there  was  a  good  settlement. 

I  have  read  in  the  ])apers  that  peo]:)le  said  why  did  he  suddenly 
change  his  mind.  Well,  these  are  like  people  who  want  you  to  fight  and 
will  hold  your  coat.  He  has  done  a  good  job  and  he  never  indicated 

Senator  Kennedy.  Who  was  that? 

Mr.  Geneen.  I  don't  think  he  has  ever  indicated  to  us  he  wouldn't 
settle  them  because  we  were  talking  settlement  as  early  as  November 
1970,  but  I  think  the  real  question  is,  what  were  the  evolving  values 
from  their  stand])oint  and  ours  and  I  think  they  were  very  fairly 
worked  out  from  their  standpoint  and  perhaps  a  hardship  on  us  but 
at  least  a  workable  answer  from  our  standpoint. 

Now,  that  is  the  so-called  corroborating  evidence  that  you  speak 
about  and  it  stands  by  itself. 

Now,  the  Beard  memorandum,  as  I  said,  I  disagreed  completely 
with  the  implications  of  it.  I  can't  s])eak  for  it  and  I  don't  know  what 
it  represents,  but  in  no  sense  do  I  feel  that  this  line  of  very  defini- 
tive, logical,  sound  action  b}^  both  the  Government  and  in  our  sense 
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business  action  by  us  in  any  way  corroborates  anything  but  the  sound- 
ness of  the  settlement. 

The  Chairman.  We  will  recess  now  until  2:05. 

(Whereupon,  at  1 :05  p.m.,  the  hearing  was  recessed  to  reconvene 
at  2:05  p.m.  this  date.) 

AFTERNOON  SESSION 

Senator  Hart.  The  committee  will  be  in  order. 

We  will  pause  for  a  moment  to  permit  people  to  find  their  seats. 

The  Senator  from  Massachusetts. 

Senator  Kennedy.  1  think  my  time,  Mr.  Chairman,  was  up.  I  will 
just  say  in  response  to  Mr.  Geneen  in  terms  of  the  settlement,  cer- 
tainly Air.  Walsh,  who  has  been  an  adviser  for  ITT  on  antitrust  mat- 
ters for  some  years,  as  I  understand  it,  believed  the  atlministration's 
position  was  extremely  strong.  Mr.  McLaren  had  indicated  up  to  the 
middle  of  A})ril  the  im])ortance  of  pursuing  that  case.  ITT  itself  said 
that  if  they  lost  Hartford  Fire  that  it  would  be  com])letely  untenable, 
would  be  unacceptable,  and  yet  the  settlement  worked  out  was  a 
liberal  one.  So  I  think  it  really  is  very  much  still  an  open  question  on 
that. 

But  I  would 

TESTIMONY  OF  HAROLD  S.  GENEEN,  ACCOMPANIED  BY  PHIL  E. 
GILBERT,  JR.,  HOWARD  J.  AIBEL,  AND  JOHN  S.  MARTIN,  JR.— 
Resumed 

Mr.  Geneen.  Senator,  could  I  respond  to  correct  the  record  a  little 
bit? 

Senator  Kennedy.  Yes. 

Mr.  Geneen.  Mr.  Walsh  is  a  ])artner  in  Davis,  Polk,  who  were  our 
general  counsel  for  api^roximately  50  years.  I  do  not  think  he  is  an 
antitrust  lawyer.  He  was  an  Assistant  Attorney  General  or  Deputy 
Attorney  General  in  the  Justice  Dej)artment.  He  was  not,  I  do  not 
believe,  trying  to  pass  judgment  on  our  cases.  He  was  neither  the 
trial  lawyer  nor  was  he  followhig  that.  He  was  really  trying  to  set  up, 
as  I  si)oke  of  before,  a  medium  of  an  interagency  review  of  policy  which 
would  be  the  equivalent  of,  as  he  saw  it,  legislation  or  the  equivalent 
of,  maybe  a  half  equivalent  of,  some  kind  of  a  hearing  approach,  and 
I  think  if  you  read  his  letter  carefully  it  refers  to  the  past  history  of 
antitrust.  He  said  based  on  the  i)ast,  and  I  do  not  think  he  was  trying 
to  render  a  judgment  on  our  cases.  He  only  looked  at  them  for  a  day 
or  two  and  he  is  not  an  antitrust  lawyer,  as  I  understand  it. 

Furthermore,  I  guess  you  had  a  new  court  in  existence  at  that  point 
and  I  think  our  trial  lawyers  had  a  lot  more  knowledge  in  the  case. 

vSenator  Kennedy.  If  the  chairman  will  yield  on  the  time — what 
were  you,  now  that  you  have  sort  of  knocked  Mr.  Walsh  out  of  the 
l)arty,  so  to  speak 

Mr.  Geneen.  I  wantetl  to  qualify  what  his  job  was. 

Senator  Kennedy.  What  did  you  expect  him  to  do?  Tell  us  when 
3'ou  first  met  mth  Mr.  Walsh  and  what  that  conversation  was  and 
what  you  asked  him  to  do.  If  he  had  so  little  competence,  if  he  was 
unfamiliar  with  the  case  and  only 


820 

Mr.  Geneen.  Well,  I  think,  Senator,  his  letter  speaks  for  itself 
of  his  proposal. 

Senator  Kennedy.  That ■ 

Mr.  Geneen.  Let  nie  finish,  if  I  may.  He  asked  that  they  set  u]) 
an  interagency  review  and  that  is  what  we  wanted  them  to  do. 

Senator  Kennedy.  What  did  you  ask  Mr.  Walsh  to  do? 

Mr.  Geneen.  See  if  we  could  get  an  interagency  review  of  the 
policy  and  ])rinciples  of  the  antitrust— — 

Senator  Kennedy.  Why  did  you  ask  Mr.  Walsh? 

Mr.  Geneen.  Because  we  thought  he  understood  the  procedures 
of  the  Antitrust  Division,  because  he  had  been  a  Deputy  Attorney 
General. 

Senator  Kennedy.  He  was — why  did  he  imderstand  the  antitrust 
procedures? 

Mr.  Geneen.  Well,  I  guess  having  been  a  Deputy  Attorney  General 
he  would  be  very  familiar  with  them  and  he  was  very  familiar  with 
the  policy,  as  he  said  in  his  letter,  of  an  interagency  review,  and  I 
think  he  understood  our  concern  that  we  were  trying  to  get  peo])le 
who  were  interested  in  this  area;  namely,  balance  of  payments, 
economics  and  so  on,  to  review  and  look  at  the  policy  that  we  could 
possibly  follow. 

Senator  Kennedy.  He  vmderstood  your  problem,  did  he  not? 

Mr.  Geneen.  I  do  not  know  what  you  mean  by  problem. 

Senator  Kennedy.  Well,  did  he  understand 

Mr.  Geneen.  He  understood  we  wanted  this  review  on  a  broad 
basis. 

Senator  Kennedy.  And  vou  thought  he  was  the  best  person  to  to 
it? 

Mr.  Geneen.  Well,  he  was  part  of  our  general,  you  might  say, 
general  counsel,  outside  general  counsel. 

Senator  Kennedy.  You  knew  that  he  knew  Mr.  Kleindienst. 
Did  that  aflfect  your 

Mr.  Geneen.  No,  it  did  not  affect  it  but  I  am  sure  he  knew  him. 
And  again— 

Senator  Kennedy.  Did  you  know  he  knew  him? 

Mr.  Geneen.  Again,  I  think  I  knew  he  knew  him.  Again,  it  bears 
out  what  he  asked  for.  He  did  not  ask  for  a  settlement  or  did  not  ask 
for  a  handling  of  our  case.  He  asked  for  an  imi^artial  review  to  be 
handled  by  them,  rim  by  them,  to  which  these  other  agencies  would 
be  invited.  Now  I  think  that  is  about  as  broad  as  you  can  go  in  the 
sense  of  having  a  review  made  of  policy. 

Senator  Kennedy.  Well,  he  is  an  intelligent  and  extremely  dis- 
tinguished attorne}".  I  do  not  think  he  used  his  words  inadvisedlj',  and 
his  letter  is  quite  clear: 

Looking  back  at  the  results  of  government  antitrust  cases  in  the  Supreme 
Court,  one  must  reahze  that  if  the  government  urges  an  expanded  interpretation 
of  the  vague  language  of  the  Clayton  Act,  there  is  a  high  probability  that  it  will 
succeed.  Indeed,  the  court  has  at  times  adopted  a  position  more  extreme  than 
that  urged  by  the   Department. 

Now,  it  is  difficult  for  me  to  believe  that  such  a  distinguished  attor- 
ney" as  Mr.  Walsh,  one  who  has  been  in  the  Justice  Department,  and 
has  been  a  member  of  the  firm  that  has  represented  ITT  for  some  50 
years,  would  misrepresent  his  position  as  to  the  strength  of  the  ITT 
case. 
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Senator  Cook.  Mr.  Geiieen 

Senator  Kennedy.  1  want  to  hear  from  Mr.  Geneen. 

Senator  Cook.  You  are  indicating  that  Mr.  Walsh  has  re])re- 
sented  ITT 

Senator  Kennedy.  Mr.  Chairman,  I  am  not  going  to  yiekl  to  this. 
After  Mr.  Geneen  responds  I  wouki  be  ghnl  to  j^ield. 

Mr.  Geneen.  Weh,  fii-st,  I  think  he  said,  and  I  have  not  got  his 
letter  in  front  of  me  that  you  are  reading  from,  he  said  if  you  look  at 
the  histor}^  of  the  Antitrust  Department,  now  he  was  not  passing  an}' 
judgment  on  these  particular  cases,  in  fact  I  believe  he  spent  less  than 
2  days  even  in  looking  at  them,  and  these  i)articular  cases,  as  you  re- 
call, from  my  testimon}',  came  through  one  after  another  from  two 
different  district  Federal  judges,  sajing  there  were  no  facts  support- 
ing it. 

Now  the  fact  that  numerically  there  was  a  preponderance  of  favor- 
able decisions  in  the  past  does  not  necessarily  imply  that  these  par- 
ticular cases  as  we  began  to  see  as  they  came  through — now,  I  had  not 
talked  to  Judge  Walsh  but  our  counsel  had  and  his  comment  was  he 
was  not  trying  to  pass  judgment  on  cases.  He  was  trying  to  indicate  the 
seriousness  of  the  possibility  if  these  cases  went  through  you  have  a 
kind  of  polic}'  in  asking  for  an  interagenc}^  review.  He  is  not  asking  for 
a  settlement  or  an3'tliing.  And  we  had  trial  counsel  who  had  spent  daj^s, 
weeks,  and  months  on  this  thing.  They  were  different  counsel,  1 
might  say. 

Senator  Kennedy.  1  would  34eld  to  Marlow  if  he  had  an 
observation. 

Senator  Cook.  My  onl}"  point  was  the  Senator  said  Mr.  Walsh  had 
represented  ITT  for  50  years.  1  do  not  think  he  has  practiced  law  for 
50  years.  I  do  not  think  he  has  practiced  law  for  50  j^ears,  and  ob- 
viously 1  do  not  think  he  has  represented  ITT  for  50  years. 

Mr.  Geneen.  And  he  did  not  represent  us  at  an}'  time  as  an  anti- 
trust lawyer  except  in  Am  ting  and  asking  for  this  review. 

Senator  Cook.  That  was  all. 

Senator  Kennedy.  Fine. 

Well,  I  suppose  since  he  did  not  have  much — Mr.  Geneen,  you  can- 
not have  it  both  ways.  You  cannot  have  it  in  such  a  way  that  he  did 
not  really  understand  the  case,  just  reviewing  this  thing  rather  casually 
and  writing  a  note,  you  cannot  say,  at  least  as  far  as  convincing  me — 
it  must  have  been  because  he  had  known  Mr.  Kleindienst,  that  is  why 
you  were  asking  him  to  interfere. 

Mr.  Geneen.  No,  no.  I  think  he  understood  the — ^we  had  no  idea  of 
the  so-called  request  for  a,  you  might  say,  interagency  review  and  I 
think  he  said  in  his  letter  this  was  a  historical  precedent.  I  mean,  there 
were  precedents  for  this  kind  of  review.  We  would  not  know  this,  he 
knew  it. 

Senator  Kennedy.  Did  you  discuss  it  with  Mr.  Walsh? 

Mr.  Geneen.  I  think  at  some  point  he  talked  about  the  case. 

Senator  Kennedy.  Did  you  or  did  you  not? 

Mr.  Geneen.  I  do  not  recall  any  particular  discussion  but  I  know  I 
met  him  and  talked  about  it  but  I  do  not  recall  the  substance. 

Senator  Kennedy.  Who  did  in  ITT? 

Mr.  Geneen.  Well,  I  probably  talked  with  him  autl  I  am  sure  coun- 
sel did. 

Senator  Kennedy.  Did  Mr.  Aibel  talk  to  him? 
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Mr.  Geneen.  Probably. 

Senator  Kennedy.  Can  he  answer  that? 

Mr.  Geneen.  Sure,  if  he  is  here. 

Mr.  Aibel.  Yes;  I  did  talk  to  Judge  Walsh. 

Senator  Kennedy.  Could  you  come  up  here? 

Mr.  Aibel.  I  am  sorry,  Senator  Kennedy,  aside  from  that  question, 
I  did  not  hear  what  the  preceding  questions  were.  I  just  entered  the 
room. 

Senator  Kennedy.  Did  you  talk  with  Mr.  Walsh  and  ask  about  the 
ITT  case,  let  us  start  at  the  beginning. 

Mr.  Aibel.  Yes. 

Senator  Kennedy.  And  ask  him  to  write  to  Mr.  McLaren,  I  mean 
Mr.  Kleindienst? 

Mr.  Aibel.  Well,  I  made  that  specific  request  after  discussing  with 
him  the  appropriate  procedures,  and  I  knew  he  had  been  Deputy 
Attorney  General  of  the  United  States  and  I  knew  he  was  familiar 
with  the  way  in  which  the  Department  operated. 

Senator  Kennedy.  Did  you  talk  with  him  about  the  case  itself? 

Mr.  Aibel.  I  gave  him  a  rundown  of  where  we  were  in  the  cases  and 
what  the  merits  were,  and  my  analysis  of  the  cases.  As  I  analyzed  them, 
what  Mr.  McLaren  was  seeking  to  do  was  to  have,  in  effect,  the  Su- 
preme Court  enact  broad  new  legislation  through  securing,  if  he  could, 
a  radical  construction  of  the  Clayton  Act  which  went  way  beyond  the 
language  of  the  act  and  legislative  history  to  have  the  Clayton  Act 
applied  to  any  merger  which  involved  companies  of  large  size  which 
the  Clayton  Act,  as  anybody  who  read  it  can  understand,  does  not 
proscribe,  and  I  explained  to  him  that  we  felt  that  this  had  serious 
public  policy  aspects,  and  that  we  were  concerned,  not  only  for  our  own 
company's  sake,  and  what  we  had  done  and  the  belief  that  we  were 
doing  things  that  were  perfectly  lawful,  but  because  of  what  we  saw 
as  being  the  adverse  long-range  impacts  on  the  U.S.  economy  and  the 
population  in  general.  And  so  he  looked  at  that  thesis  and  said  that 
he  thought  that  this  was  an  appropriate  thing  to  draw  to  the  attention 
of  the  administration,  of  the  Department  of  Justice,  and  he  referred 
to  procedures  with,  which  he  was  familiar  which  were  carried  out  during 
his  time  as  Deputy  Attorney  General  when  there  were  views  solicited 
from  various  other  agencies  ami  departments  of  the  Government  when 
there  was  going  to  be  a  major  policy  shift  by  way  of  recommending 
revenue  legislation,  and  so  he  thought  that  the  situatuion  was  suffi- 
ciently analogous  as  I  have  described  it  to  suggest  that  a  similar  pro- 
cedure be  followed  by  the  Department  of  Justice. 

Senator  Kennedy.  Now,  you  knew  that  there  was  an  interagency 
committee  on  this,  did  you  not? 

Mr.  Aibel.  I  had  heard  there  was  one  but  that  is  all  I  knew  about 
it. 

Senator  Kennedy.  Did  not  the  ITT  lawyers  know  that? 

Mr.  Aibel.  I  told  you  I  knew  that  there  was  one.  I  was  told  by  one 
of  the  members,  a  classmate,  that  he  had  been  appointed  to  such  a 
committee,  and  that  was  perhaps  2  years  before  and  I  had  never  heard 
anything  about  it  since  that  time. 

Senator  Kennedy.  Who  was  that? 

Mr.  Aibel.  James  T.  Lynn. 

Senator  Kennedy.  What  is  his  position,  who  is  he? 
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Mr.  AiBEL.  He  is  now  Deputy  Secretary  of  Commerce,  he  was  at 
the  time  General  Counsel  to  the  Department  of  Commerce. 

Senator  Kennedy.  You  mean  that  the  interagency  committee  never 
really  met? 

Mr.  AiBEL.  I  do  not  know  whether  it  did  or  not. 

Senator  Kennedy.  But  he  indicated  to  you  that  it  did  not? 

Mr.  AiBEL.  No;  he  did  not.  I  did  not  say  that,  Senator  Kennedy.  I 
said  he  told  me  of  its  existence  at  about  the  time  it  was  formed.  I  heard 
nothing  about  the  committee  since  that  time. 

vSenator  Kennedy.  Did  you  see  Air.  Walsh's  letter  before  it  went  out? 

Mr.  Aibel.  No. 

Senator  Kennedy.  Did  you,  Mr.  Geneen? 

Mr.  Geneen.  I  do  not  recall.  I  do  not  recall  whether  I  saw  it  before 
it  went  out.  There  is  a  letter  and  an  attachment.  I  do  not  recall  seeing 
the  letter  and  I  may  have  seen  the  attachment. 

Senator  Kennedy.  Would  3  on  not  have  seen  the  letter  if  you  had 
seen  the  attachment? 

Mr.  Geneen.  I  do  not  know.  I  do  not  recall. 

Senator  Kennedy.  Do  you  know  what  was  in  the  attachment? 
Do  we  have  that? 

Mr.  Geneen.  I  do  now  since  I  reviewed  it  but  I  would  have  for- 
gotten long  since. 

Senator  Kennedy.  The  letter  says  that  you  asked  him  to  write 
it,  write  the  letter. 

Mr.  Geneen.  Well,  that  is  probably  true.  I  did  not  ask  him  to 
write  the  letter.  We  asked  him  to  see  if  he  could  set  up  a  review  of  it. 

Senator  Kennedy.  Presentation. 

Mr,  Geneen.  That  is  right. 

Senator  Kennedy.  You  do  not  remember  ever  reading  the  letter? 

Mr.  Geneen.  No;  I  do  not.  I  mean  I  do  not  have  any  memory  of 
it,  is  the  way  I  would  put  it. 

Mr.  Aibel.  Senator  Kenned}^,  just  to  make  sure  by  my  correct 
answer  I  am  not  misleading  you,  I  did  see  prior  drafts  of  or  a  draft 
of  Judge  Walsh's  letter  and,  of  course,  I  think  I  did  see  the  brief 
in  draft  form  before  the  letter  was  dispatched. 

Senator  Kennedy.  Did  you  see  the  sentence  about  losing  the  case? 

Mr.  Aibel.  I  do  not  know,  I  do  not  remember  whether  I  did.  I 
do  not  think  he  said,  however,  in  that  letter  that  he  thought  that  ITT 
would  lose  the  case.  I  think  if  you  refer  to  the  text,  I  do  not  have  it 
in  front  of  me,  he  said  that  wherever  the  Government  tries  to  win  a 
case  there  is  a  good  iDossibility  that  it  may,  and  that  was  a  general 
statement. 

Senator  Kennedy.  Well,  the  statement,  it  says  here  in  the  letter 
and  I  am  quoting: 

Looking  back  at  the  results  of  the  government  antitrust  cases  in  the  Supreme 
Court,  one  must  realize  that  if  the  government  urges  an  expanded  interpreta- 
tion of  the  vague  language  of  the  Clayton  Act,  there  is  a  high  probability  that  it 
will  succeed.  Indeed  the  court  has  at  times  adopted  a  position  more  extreme  than 
that  urged  by  the  Department. 

Would  you  have  wanted  that— if  that  had  been  called  to  your 
attention,  do  you  think  that  would  have  represented  the  position  of 
ITT? 

Mr.  Aibel.  I  do  not  know  because  it  is  so  highly  speculative.  All 
I  can  say  right  now  I  do  not  think  it  means  what  you  are  implying 
it  means,  that  he  thought  we  were  going  to  lose  the  cases. 
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Senator  Kennedy.  Well,  let  me  just  ask  you,  Mr.  Aibel,  would  3'ou 
write  a  letter  with  that  kind  of  language  in  it  to  an  opposing  party  if 
you  were  in  a  lawsuit? 

Mr.  Aibel.  Well,  I  will  tell  you 

Senator  Kennedy.  If  you  thought  you  were  going  to  win. 

Mr.  Aibel.  Well,  I  do  not  know  whether  I  can  answer  it  without 
an  addendum  except  to  say  that  when  you  are  seeking  an  extension  or 
a  dalay  of  time,  when  you  are  advocating  a  position,  I  suppose  that 
you  make  speculative  statements  such  as  Judge  Walsh  said.  If  he  said 
it,  "We  think  we  are  going  to  win,"  there  is  no  real  basis  for  asking  for 
an  adjournment.  I  mean,  I  am  sure  that  you  in  the  practice  of  law  have 
encountered  situations  where  you  are  pleading  hj^pothetical  and  that 
was  about  what  Judge  Walsh  was  doing.  As  I  say,  you  always  admit. 
[Laughter.] 

Senator  Kennedy.  I  found  that  quite  often.  [Laughter] 

Mr.  Aibel.  It  is  the  same  as  on  a  motion  to  dismiss,  you  just  admit 
for  the  purposes  of  the  motion  all  the  facts  that  are  alleged. 

Senator  Kennedy.  We  had  situations  like  that  many  times  when  I 
was  an  assistant  district  attorne}"  up  in  Boston.  [Laughter.] 

Let  me  ask  you,  Mr.  Geneen,  it  says  in  the  Walsh  letter: 

Ordinarilj^,  I  would  have  first  seen  Dick  McLaren,  but  I  understand  that  you, 
as  acting  Attorney  General,  have  already  been  consulted  with  respect  to  the  ITT 
problem  *  *  * 

Can  you  tell  us  what  that  means? 

Mr.  Geneen.  Well,  it  is  not  ver^^  clear  in  my  recollection  literall}'". 
Senator,  but  my  best  guess  is  that  he  knew  that  we  had  made  a  re- 
quest to  make  the  jH-esentation  that  we  did  to  Mr.  McLaren.  This 
was  probably  what  he  was  referring  to,  the  fact  that  Mr.  Rohatyn 
had  asked  at  some  !)oint  earlier  or  maybe  it  was  the  fact  that  Mr. 
Ryan  had  mentioned  it  to  him,  I  do  not  recall  exactly,  we  were  at  that 
time  thinking  of  going  forward  with  that. 

Senator  Kennedy.  Who  told  j^ou  this — this  is  before  the  Rohatyn 
meeting? 

Mr.  Geneen.  Yes,  but  I  am  trying  to  remember  when  it  was  Mr. 
Rohatjm  spoke  to  him  on  the  phone  and  I  think  it  was  probably 
earlier  than  that,  and  I  am  quite  sure  it  was  because  Mr.  Rohatyn's 
meeting  with  him,  I  think,  was  on  the  20th  or  something  like  that  but 
it  was  preceded  by  a  phone  call. 

Senator  Kennedy.  Mr.  Walsh  called  on  the  16th,  Mr.  Rohatyn 
called  on  the  18th — I  think  it  was  the  18th;  that  was  our  best  judgment. 
It  was  the  Monday. 

Mr.  Geneen.  Then  it  may  have  been  Mr.  Ryan,  but  I  thought  he 
spoke  to  him  earlier  in  the  month  was  my  remembrance. 

Senator  Kennedy.  Do  you  remember  having  any  conversations 
with  Mr.  R3'an  about  this? 

Mr.  Geneen.  No. 

Senator  Kennedy.  Who  would  have  told  jou,  j^ou  said  maybe 
Mr.  Ryan? 

Mr.  Geneen.  Well,  most  of  mj^  information  came  from  counsel. 

Mr.  Aibel.  I  had  talked  to  Judge  Walsh  to  ask  him  whether  he  has 
any  recollection  of  what  he  was  referring  to.  My  thought,  when  I  saw 
it,  and  I  had  not  looked  at  the  letter  for  some  time,  was  that  he  was 
referring  to  information  that  I  had  given  him  that  Air.  Rohatyn  was 
going  to  see  Mr.  Kleindienst. 
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There  is  another  possibility  which  has  come  to  my  mind,  I  do  not 
know  whether  Judge  Walsh  shares  this,  and  that  was  that  Phad  told 
him  that  Attorney  General  Mitchell  had  disqualified  himself  in  the 
ITT  cases,  and  that  on  a  prior  occasion  Mr.  Kleindienst  had  been, 
had  been  conferred  with  concerning  a  procedural  matter  in  the  ITT 
cases. 

Senator  Kennedy.  When  was  that,  do  you  remember? 

Mr.  AiBEL.  It  was  in  April  of  1969. 

Senator  Kennedy.  Just  finally — my  time  is  up — do  you  have, 
Mr.  Geneen,  any  reluctance  in  our  asking  Mr.  Walsh  about  this, 
either  about  the  letter  or  these  other  things? 

Mr.  Geneen.  No,  sir.  But  he  made  contact  with  counsel. 

Mr.  Aibel.  No,  sir. 

Senator  Hart.  The  Senator  from  Nebraska. 

Senator  Hruska.  I  will  reserve  my  10  minutes  for  the  time  being 
and  allow  Senator  Cook  to  carry  on  as  he  wishes. 

Senator  Cook.  Thank  you,  Mr.  Chairman  and  Senator  Hruska. 

Mr.  Geneen,  I  find  the  theory  that  you  cannot  have  it  both  wa^^s 
very  interesting.  Are  you  familiar  with  the  Dean  Griswold  testimony? 

Mr.  Geneen.  I  glanced  through  the  testimony  some  time  back. 

Senator  Cook.  Have  you  had  an  opportunity  to  read  it? 

Well,  if  Mr.  Walsh  was  one  of  our  outside  counsel,  I  would  remind 
the  committee  that  Dean  Griswold  was  nominated  by  President 
Johnson,  he  was  introduced  to  this  committee  by  the  distinguished 
Senator  from  Massachusetts,  who  said  that  he  was  probably  one  of 
the  most  remarkable,  possessed  one  of  the  most  remarkable,  legal 
minds  in  the  countr}-.  Dean  Griswold  said  that  this  was  not  merely  a 
good  settlement  but  it  was  a  very  good  settlement.  He  also  said  that  it 
was  his  opinion  that  these  cases  could  not  be  won  in  the  Supreme 
Court  of  the  United  States.  I  assume  by  that,  Mr.  Geneen,  that  if 
Dean  Griswold  ever  decided  to  leave  the  Office  of  Solicitor  General, 
3^ou  would  rather  have  him  as  your  lawyer  rather  than  Larrj^  Walsh, 
is  that  correct? 

Mr.  Geneen.  Mr.  W^alsh  I  do  not  believe  is  an  antitrust  lawyer  to 
start  with,  and  I  believe  Dean  Griswold  is. 

Senator  Cook.  So  the  difference  of  opinion  went  from  somebody 
who  was  requested  in  a  major  law  firm — how  many  lawyers  are  there 
in  that  law  firm? 

Mr.  Geneen.  Over  a  hundred,  I  am  informed. 

Senator  Cook.  Judge  Walsh  was  asked  to  write  a  letter,  in  which  he 
said  that  he  thought  conceivably  that  the  Government  could  create 
new  law  under  the  Clayton  Act,  and  to  that  extent  somehow  or  another 
he  has  now  become  an  expert  on  the  fact  that  the  Supreme  Court 
would  have  found  against  ITT;  and  j'et  Dean  Griswold,  who  is  the 
Solicitor  General  of  the  United  States,  made  it  very  clear  in  testimony 
here,  which  I  think  is  totally  and  completely  unrebuttable,  that  he 
did  not  think  these  cases  could  be  won,  and  that  nowhere  along  the  line 
had  the}'  yet,  in  one  phase  of  the  cases,  been  won  by  the  Federal  Gov- 
ernment, is  that  not  true? 

Mr.  Geneen.  That  is  correct.  At  that  particular  time  the  Canteen 
decision  had  not  come  down  but  it  came  down  later  the  same  way. 

Senator  Cook.  He  also  testified  that  at  that  stage  of  the  game  with 
the  Grinnell  case  coming  he  authorized  its  appeal  because  he  thought 


826 

McLaren  ought  to  have  an  opportunitN'  but  he  did  not  think  McLaren 
could  win  it,  did  he  not  testify  to  that? 

Mr.  Geneen.  That  is  my  memory  of  it. 

Senator  Cook.  He  further  said,  I  think,  that  on  the  questions  of 
fact  in  that  case  coming  up,  that  none  of  the  questions  of  fact,  and  I 
think  he  corrected  it  and  he  said,  I  think,  none  of  the  major  questions 
of  fact,  had  been  won  by  the  Federal  Government  in  the  lower  court, 
is  that  correct? 

Mr.  Geneen.  I  do  not  remember  his  language  but  the  opinions  of 
the  judges  bore  that  out. 

Senator  Cook.  So  not  having  it  either  way  makes  it  rather  interest- 
ing because  I  think  we  forget  some  times  what  some  people  may  have 
testified  to  in  this  record. 

Mr.  Geneen,  if  you  had  seen  that  language  in  the  Walsh  letter 
would  it  really  have  bothered  you? 

Mr.  Geneen.  Well,  if  I  had  focused  on  it,  it  certainlj^  would  but  I 
do  not  recall ■ 

Senator  Cook.  Why  would  it  have? 

Mr.  Geneen.  Well,  I  do  not  think  it  was  an  accurate  representation 
of  what  our  cases  were.  I  can  see  that  as  a  pleading  to  get  a  hearing,  if 
you  might  sa}^,  to  be  run  by  McLaren  the  way  it  was  set  up,  I  could 
see  ton  could  use  some  kind  of  language  to  precede  the  concern  that 
you  might  have  if  it  did  go  that  way.  You  get  into  a  question  of  degree. 

Senator  Cook.  Was  one  of  the  reasons  for  this  merely  what — -well, 
I  hate  to  ask  you  what  he  thought,  because  we  have  got  enough  of 
that  in  the  record — is  one  of  the  reasons  for  your  feeling  this  way  be- 
cause of  your  own  activities  during  1969  and  1970? 

Mr.  Geneen.  Well,  one  of  the  reasons  we  were  asking  for  this 
interagency  review  was  as  a  substitute  for  the  normal  committees 
that  would  have  seen  it  before  it  went  thi'ough  Congress  and,  as  I 
said,  I  feel  like  I  was  going  around  trying  to  wake  people  up  to  the 
problem.  But  I  think,  coming  back  to  Judge  Walsh,  his  assignment 
was  not  to  settle  our  cases,  and  he  was  not  undertaking  to  do  that. 
He  was  undertaking  to  see  if  there  could  be  an  interagency  review  for 
some  of  these  points  that  I  had  been  pressing,  on  the  national  interest 
and  balance  of  payments  and  the  economic,  could  be  presented  by 
the  people  who  w^ere  interested.  As  I  said  this  moring,  an  interesting 
thing  to  me  was  he  did  delay  for  this  interagency  review  but,  on  the 
other  hand,  he  did  not  invite  anybody  and  I  think  that  is  part  of  the 
testimony. 

Senator  Cook.  Is  it  not  a  fact  during  that  same  period  of  time  there 
were  some  six  committees  of  both  the  House  and  the  Senate  that  were 
taking  testimony  at  that  time  on  conglomerates  and  on  corporate 
mergers  and  on  the  tax  situation  as  it  applied  to  mergers,  and  that  not 
only  you  as  an  individual  who  believed  that  this  policy  was  bad  but 
many  other  people  were  pretty  busy  appearing  before  committees 
of  both  the  House  and  the  Senate? 

Mr.  Geneen.  That  is  correct.  The  only  question  you  might  have 
had  is  they  were  moving  a  lot  slower  than  this  program  was. 

Senator  Cook.  Thank  you,  Mr.  Chairman. 

Senator  Hart.  Senator  from  California. 

Senator  Tunney.  Thank  you,  Mr.  Chairman. 

Mr.  Aibel,  do  vou  have  the  report  from  Dr.  McCrone  and  Mrs. 
Pearl  Tytell  with  you? 
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Mr.  AiBEL.  No,  Senator.  The  reason  I  was  absent  from  the  room  is 
because  I  was  inquirying  where  it  was  and  actually  was  just  about 
to  depart  to  pick  it  up  myself,  which  I  would  like  to  do  if  the  Senator 
will  approve. 

Senator  Tunney.  All  right.  I  cannot  speak  for  other  members  of 
the  committee.  I  may  have  some  questions  which  would  be  relayed  to 
you. 

Mr.  AiBEL.  I  am  sorry,  I  do  have  the  report  now.  It  has  just  been 
handed  to  me.  I  also  have  the  information  which  3-ou  requested  con- 
cerning the  fees  which  I  would  be  glad  to  give  to  you. 

Senator  Tunney.  Please  do. 

]\Ir.  Aibel.  Mr.  and  Mrs.  Tytell,  the  operators,  were  retained  on 
March  7  at  an  agreed-upon  rate  of  $1,000  a  da}"  for  "experts"  and  I 
can  testify  I  know  they  worked  almost  24  hours  a  day  on  some  of 
those  da^'s. 

Dr.  McCrone  was  retained  on  March  21,  and  there  has  been  no 
discussion  with  him  of  the  fees  and  no  fees  have  been  established. 

Senator  Tunney.  How  man}-  days  have  Mr.  and  Mrs.  Tytell  been 
working? 

Mr.  Aibel.  I  am  sorrj-;  I  do  not  know. 

Senator  Tunney.  The}"  began  on  March  7? 

Mr.  Aibel.  Senator,  I  did  not  hear  3"ou. 

Senator  Tunney.  They  came  on  March  7? 

Mr.  Aibel.  I  am  not  sure  whether  they  actually  started  to  work 
on  March  7  or  whether  they  were  retained  and  started  working  the 
next  day. 

Senator  Tunney.  Do  you  still  have  the  memorandum,  the  Anderson- 
Beard  memorandum?  I  am  thinking  of  ITT  when  I  say  you. 

Mr.  Aibel.  No. 

Senator  Tunney.  How  many  days  did  you  have  it? 

Mr.  Aibel.  I  do  not  know.  I  do  not  think  we  had  it  any  d'djs. 
I  think  we  examined  it  for  hours  but  that  is  the  best  information. 

Senator  Tunney.  In  Washington  and  New  York? 

Mr.  Aibel.  My  understanding  from  what  I  heard  from  the  chair- 
man, I  do  know  it  was  only  in  Washington,  and  the  chairman  said 
it  was  at  the  premises  of  the  Federal  Bureau  of  Investigation  and 
that  is  my  understanding,  although  I  have  no  personal  knowledge. 

Senator  Tunney.  You  do  not  know  whether  it  was  in  New  York 
or  in  Washington? 

Mr.  Aibel.  No,  sir;  I  know  that  it  was  not  examined,  I  believe  it 
was  not  examined,  in  New  York.  I  believe  it  was  only  examined  in 
Washington. 

Senator  Tunney.  Only  examined  in  Washington. 

And  the  fee  of  $1,000  a  da}^  was  a  fee  that  was  paid  them  during  the 
days  that  they  were  examining  it  or 

Air.  Aibel.  Senator,  I  must  have  misspoken.  I  did  not  say  it  was 
paid.  That  was  the  fee  that  was  established. 

Senator  Tunney.  Established,  Is  that  during  the  days  the}"  were 
examining  it  or  was  that  to  be  paid  during  the  period  of  time  from  the 
point  that  they  were  first  hu'ed  to  the  time  they  submitted  their 
report? 

Mr.  Aibel.  It  was  a  per  diem  fee,  as  I  understand  it,  for  the  days 
they  actually  worked. 
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Senator  Tunney.  Until  the  final  report  was  sent  in,  it  is  a  very- 
simple  question.  I  hope  1  am  not  being  unfah  in  asking  the  question. 
I  am  just  trying  to  establish  how  much  she  was  paid,  that  is  all,  and 
I  think  it  is  a  legitimate  line  of  inquiry.  I  think  if  you  were  sitting  here 
you  would  ask  the  same  questions. 

Mr.  AiBEL.  When  I  receive  a  bill  1  will  submit  it  to  the  committee. 
1  have  not  gotten  a  bill  and  1  do  not  know  what  the  bill  will  be, 
and  I  am  not  sure  that  all  the  work  of  the  Tytell's  for  instance,  is 
over.  1  do  not  have  a  bill.  We  have  not  been 

Senator  Tunney.  Does  the  report  that  you  have  represent  a  final 
report? 

Mr.  AiBEL.  Senator,  I  am  in  position  of  having  a  report  which  I 
am  submitting  to   the  committee  which  I  have  not  read  myself. 

Senator  Tunney.  OK.  Well,  maybe  you  could  get  the  information 
for  us. 

Mr.  Geneen,  does  the  law  firm  of  Mudge,  Rose,  Guthrie  &  Alexander 
do  any  work  for  ITT  or  any  of  their  subsidiaries? 

Mr.  Geneen.  Well,  I  am  not  too  familiar  with  our  legal  usages  of 
any  of  these  firms  other  than  Davis,  Polk,  who  are  our  main  general 
counsel.  They  had  been  representing  one  of  our  subsidiaries.  I  think  I 
could  ask  Mr.  Aibel  here  to  answer  that  because  he  is  more  familiar 
with  that. 

Senator  Tunney.  Thank  you. 

Mr.  Aibel,  was  the  law  fu-m  of  Mudge,  Rose,  Guthrie  &  Alexander 
doing  anj^  vrork  for  ITT  or  am'  of  its  subsidiaries? 

Mr.  Aibel.  Yes. 

Senator  Tunney.  Whom,  which  one? 

Air.  Aibel.  The  only  subsidiary  of  which  I  have  present  knowledge, 
present  recollection  of,  is  ITT'^Contmental  Bakmg,  the  company 
which  they  had  represented  primarily  in  financial  matters  prior  to 
our  acquisition  of  that  compan3^ 

Senator  Tunney.  Do  you  have  any  information  as  to  what  fees  were 
paid  to  Mudge,  Rose,  Guthrie  &  Alexander  in  the  last,  say,  3  years? 

Mr.  Aibel.  No. 

Senator  Tunney.  Does  Mudge,  Rose,  Guthrie  &  Alexander  still 
represent  ITT  or  an}"  of  its  subsitliaries  now? 

Mr.  Aibel.  Well,  they  have  worked  on  various  financial  offerings  by 
ITT  Continental  Baking.  The  last  occasion  of  that,  I  believe,  was 
about  June  of  1970  when  Continental  Baking  issued  some  bonds.  The 
partner  who  worked  on  the  matter  was  a  man  named  of  Frangos. 
That  is  my  best  recollection.  I  have  a  recollection  that  the}"  are  repre- 
senting one  of — ^maybe  it  is  Continental  Baking,  but  it  might  be 
another — one  of  our  subsidiaries  in  a  minor  tax  case  but  I  have  no 
further  details  that  I  can  recall  on  that. 

Senator  Tunney.  Do  they  handle  any  antitrust  work  for  you? 

Mr.  Aibel.  No. 

Senator  Tunney.  Do  you  have  any  idea,  and  I  hope  that  it  would 
not  be  considered  prying  into  corporate  secrets,  but  would  it  be  pos- 
sible to  find  out  what  amount  of  money  was  paid  to  the  firm 

Mr.  Aibel.  Certainh^,  Senator. 

Senator  Tunney  (continuing).  Over  the  past  3  je&rs? 

Mr.  Aibel.  Quite  quickly. 

Senator  Tunney.  Has  Mr.  Mitchell  rejoined  the  fu-m,  do  you 
know 
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Mr.  AiBEL.  I  do  not  know. 

Senator  Tunney  (continuing).  Since  he  left  the  Office  of  the 
Attorney  General? 

Does  the  firm  represent  ITT,  the  parent  corporation? 

Mr.  AiBEL.  No. 

Senator  Tunney.  At  any  time  in  the  past  has  the  fu-m  represented 
ITT? 

Mr.  Aibel.  No.  At  least,  not  to  the  best  of  my  knowledge,  over 
the  last  8  years,  7  years. 

Senator  Tunney.  If  possibly  we  could  find  out  what  subsidiaries  of 
ITT  the  firm  does  represent,  and  the  amount  of  money  that  was  paid 
to  the  firm  by  the  various  subsidiaries,  if  there  were  more  than  one,  and 
the  type  of  work  that  was  done,  it  would  be  appreciated. 

Now,  with  regard  to  the  $600,000  offer  that  was  referred  to  by  Mrs. 
Beard,  that  that  unidentified  White  House  source  called  Mr.  Merriam 
about,  the  testimony  of  Mrs.  Beard  was  in  answer  to  a  question  by 
Senator  Kennedy: 

Mrs.  Beard.  So,  of  course,  when  I  saw  that  I  thought,  well,  it  is  something  the 
the  guy  has  got  ahold  of,  something  about  the  White  House.  I  remember  that  Mr- 
Merriam  asked  me  one  day,  that  he  had  gotten  a  call  from  somebody  at  the 
White  House,  wanting  to  know — on  this  commitment,  underwriting  commitment, 
which  is  all  in  the  world  it  was,  there  in  San  Diego,  and  I  never  did  know  the 
exact  amount  because  I  didn't  stay  that  long,  had  suddenly  jumped.  "Is  this 
$600,000  going  to  Nixon's  campaign,"  and  Merriam  had  been  aware  as  much  as 
anything  I  had  been  doing,  and  so  he  asked  me  to  explain  it  and  he  said,  "I  don't 
understand,"  and  I  said,  "Well,  it  is  all  completely  false,  whatever  you  are  hearing 
or  from  whatever  you  are  hearing."  He  said,  "Write  it  down,"  so  as  that  point  I 
wrote  part  of  this  paragraph  explaining  to  him  and  that — until  we  get  down  to 
this 

Senator  Kennedy.  Do  I  understand,  Mrs.  Beard,  that  Mr.  Merriam  evidently 
received  a  call  from  someone  in  the  White  House? 

Mrs.    Beard.   Yes,    sir. 

Senator  Kennedy.  And  you  don't  know  who  that  was  from?  Do  you  know  who 
it    was    from? 

Mrs.  Beard.  I  am  not  sure,  sir.  I  don't  think  he  told  me. 

Senator  Kennedy.  But,  in  any  event,  in  response  to  that  call  that  Mr.  Merriam 
mentioned  to  you,  he  asked  you  to  prepare  a  memorandum? 

Mr.  Beard.  Well,  first,  he  asked  me  to  come  to  the  office.  "What's  going  on? 
What's  all  this  all  about?"  All  very  excited.  He  can  get  pretty  excited  sometimes, 
and  I  tried  to  explain  as  much  as  I  knew  because  I  had  not  heard  any  final  figures 
there  when  I  left  San  Diego,  when  I  left  the  party  in  San  Diego.  I  said,  however, 
"This  has  nothing  to  do  with  it  and  whatever  commitments  Sheraton  has  made, 
this  put  across  three  hotels,  three  very  expensive  properties."  He  said,  "I  don't 
understand  it.    Go  write  it."   And  I  did. 

Senator  Kennedy.  And  this  part  you  remember? 

Mrs.  Beard.  The  first  part  fits  in  very  well. 

Mr.  Geneen,  did  you  know  anything  about  that  telephone  call? 

Mr.  Geneen.  No,  I  do  not,  and  I  read,  at  least  the  version  of  the 
testimony  that  we  got  which  was,  I  think  the  press  transcript,  and  it 
does  not  make  very  much  sense,  something  about  a  number  of — 
but  the  key  point  is  there  is  no  such  figure  or  commitment  or  anything 
else,  and  I  said  it  several  times. 

Senator  Tunney.  I  understand  that. 

Mr.  Geneen.  Let  me  say  it  again  because  it  seems  to  be  overlooked. 
We  had  only  one  commitment  and  that  is  in  our  telegram  a  100,000 
conditioned  on  the  headquarters  and  the  undertaking  to  match 
another  hundred.  There  is  no  other  figure,  there  is  no  other  com- 
mitment, no  other  commitment  of  any  kind.  Now  I  read  this  and  I 
do  not  have  any  explanation  for  it  because  in  my  mind  it  is  not  real. 
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Senator  Tunney.  Did  Mr.  Merriam  report  the  telephone  call 
to  you? 

Mr.  Geneen.  No,  he  did  not. 

Senator  Tunney.  Did  he 

Mr.  Geneen.  This  is  the  first  time  I  have  heard  of  it,  that  is,  when 
I  read  the  testimon^^. 

Senator  Tunney.  Would  you  not  consider  this  to  be  pretty  im- 
portant? 

Mr.  Geneen.  I  do  not  know  what  it  represented. 

Senator  Tunney.  Well,  a  telephone  call,  if  such  a  telephone  call 
was  made,  Avould  you  consider  it  to  be  important? 

Mr.  Geneen.  Well,  it  was  not  reported  to  me,  sir. 

Senator  Tunney.  But  do  3'ou  not   consider  it  it  be  important? 

Mr.  Geneen.  Well,  I  do  not  know  if  it  is  real.  I  do  not  know  what 
it  is. 

Senator  Tunney.  Well,  assuming  that  it  is  real,  is  it  important? 

Mr.  Geneen.  If  it  was  real  then  it  would  be  something  that  was 
important,  but  I  say  it  is  not  real  because  there  is  no  such  commitment. 

Senator  Tunney.  So,  in  other  words,  3'ou  do  not  think  that  Mrs. 
Beard  is  telling  the  truth  when  she  said 

Mr.  Geneen.  I  did  not  say  that,  I  say  I  do  not  know  what  this  is 
and  it  is  not  real  because  there  is  no  such  commitment. 

Senator  Tunney.  I  understand  that.  I  understand  3"ou  did  not  know 
there  was  any  such  commitment.  I  am  not  talking  about  the  com- 
mitment but  I  am  talking  about  the  telephone  call  to  find  out  if  there 
was  such  a  commitment,  is  that  important? 

Mr.  Geneen.  No.  1,  I  do  not  know  there  was  any  telephone  call, 
it  was  never  reported  to  me,  what  Mrs.  Beard  thought  or  did  not 
think  was  never  reported  to  me.  I  do  not  know  if  there  was  such  a 
figure  because  it  is  not  real. 

Senator  Tunney.  I  am  asking  3"ou  if  such  a  call  were  made  would 
it  be  important? 

Mr.  Geneen.  I  do  not  know  the  circumstances  of  the  call. 

Senator  Tunney.  Is  it  a  crime  for  a  corporation  to  give  a  con- 
tribution to  a  campaign? 

Mr.  Geneen.  Certainh^  it  is  and  we  have  not  given  one  to  a  cam- 
paign. We  have  given  one,  and  I  will  say  it  again,  it  comes  from  your 
area,  to  the  San  Diego  Convention  and  Tourist  Bureau.  That  is  part  of 
a  joint  effort  of  the  community  and  it  is  limited  to  what  we  gave.  That 
is  the  only  figure  that  we  have  ever  committed  ourselves  to. 

Senator  Tunney.  Correct. 

Mr.  Geneen.  I  appreciate  your  line  of  questioning,  Senator,  but  I 
am  trying  to  say  I  do  not  know  anything  about  this  call.  The  figure 
does  not  make  any  sense,  and  I  have  no  way  of  speculating  on  what  it 
would  have  meant  or  not  meant. 

Senator  Tunney.  All  right. 

Well,  if  you  read  Mrs.  Beard's  testimony 

Mr.  Geneen.  Right. 

Senator  Tunney  (continuing).  As  I  read  it,  the  telephone  call  was 
made  from  the  White  House,  and  the  questioner  at  the  White  House, 
unknown  source,  was  asking  whether  it  was  a  contribution  to  the  cam- 
paign or  whether  or  not  it  was  to  the  convention  bureau,  and  my  ques- 
tion to  you  was  that  if  in  fact  Mrs.  Beard's  testimony  under  oath  is 
correct,  is  it  important  inasmuch  as  it  relates  to  a  crime? 
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Mr.  Geneen.  Well,  I  cannot  understand  what  the  testimony  means 
because  I  know  of  absolutely  no  commitment  that  would  fit  this 
description.  The  only  commitment  1  know  is  one  I  have  already  covered 
very  thoroughly  so  I  do  not  know  what  it  represents  and  I  do  not 
have  any  speculation  on  it  because  it  sounds  to  me  like  it  is  not  logi- 
cal. Now,  whether  somebody  is  mistaken,  mixed  up,  or  what  it  repre- 
sents, I  do  not  know. 

Senator  Tunney.  Have  you  checked  with  Mr.  Merriam? 

Mr.  Geneen.  No  I  have  not. 

Senator  Tunney.  When  did  you  learn  about  it? 

Mr.  Geneen.  1  read  about  it  yesterday  when  1  read  the  testimony. 

Senator  Tunney.  Did  you  think  it  is  important  to  check  with 
Mr.  Merriam? 

Mr.  Geneen.  I  think  it  is  ridiculous,  is  my  own  feeling. 

Senator  Tunney.  Maybe  it  is  ridiculous  but  would  it  be  something 
that  you  would  normally  check  with  a  subordinate  inasmuch  as  it 
relates  to  your  corporation  and  inasmuch  as  it  relates  to  the  possi- 
bility of  your  corporation  committing  a  crime? 

Mr.  Geneen.  Well,  let  me  S'Aj,  Mr.  ^lerriam  is  not  there,  he  is  away 
this  week.  No.  1.  No  2,  I  do  not  think  it  makes  any  sense  and  I  just 
looked  at  it  and  I  said  this  is  the  same  kind  of  thing  w^e  have  been 
reading  in  the  newspapers  and  which  also  would  not  make  sense,  that 
is  my  judgment. 

Senator  Tunney.  Well,  this  was,  you  have  read  it — you  have  read 
it,  have  you  not,  Mrs.  Beard's  testimony? 

Mr.  Geneen.  I  have. 

Senator  Tunney.  And  it  was  made  under  oath,  correct? 

Mr.  Geneen.  I  read  this  version  of  it. 

Senator  Tunney.  I  saw  Mrs.  Beard  being  sworn  in  and  she  was 
under  oath  and  I  recall  her  saying  it  and  I  have  the  transcript  before 
me. 

Mr.  Geneen.  A  lot  of  this  is  garbled. 

Senator  Tunney.  Garbage? 

Mr.  Geneen.  Garbled. 

Apparently  the  press  copy  did  not  get  a  lot  of  it,  when  I  read  it. 

Mr.  Gilbert.  Senator,  one  possible  source  of  confusion  is,  I  do 
not  think  you  are  using  a  transcript  which  is  the  same  as  the  one  we 
have.  The  transcript  we  have  is  something  that  is  marked  "for  press 
use  only"  and,  I  take  it,  you  have  an  official  transcript.  We  have 
never  seen  it. 

Senator  Tunney.  Well,  I  have  a  copy  if  you  want  to  take  a  look  at 
it.  It  was  given  to  me  a  few  hours  after  the  hearing.  I  would  assume 
that,  I  tliink — if  you  would  like  to  take  a  look  at  it,  you  can — I 
think  it  might  be  the  same  as  the  one  that  jon  got. 

Mr.  Gilbert.  It  may  be.  Senator.  Does  yours  sa}^  on  the  front 
"not  official,  for  press  use  only"? 

Senator  Tunney.  Mine  says,  "Report  of  proceedings,  hearing 
held  before  Committee  on  tlie  Judiciary,  Special  Subcommittee, 
Denver,  Colo.,  volume  I — first  session,  nomination  of  Richard  G. 
Kleindienst  to  be  Attorney  General  of  the  United  States,  Sunday, 
March  26,  1972." 

Senator  Kennedy.  Why  do  you  not  read  what  yours  says? 

Mr.  Gilbert.  We  are,  Senator,  but  when  Mr.  Geneen  says  it  is 
garbled  we  are  looking  at  a  transcript,  when  Senator  Tunney  reads, 
where  words  are  left  out,  where  it  says  garbled  here  and  so  on. 
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Senator  Tunney.  Let  me  show  you  this. 

Mr.  Gilbert.  Just  to  confirm,  Senator  Tunney,  these  are  not  the 
same  transcripts. 

Senator  Tunney.  They  are  not  the  same  transcripts? 

I^lr.  Geneen.  The  wording  is  different.  But  even  both  of  them  are 
kind  of  crazy,  what  is  this  thing,  "it  suddenly  jumped,"  I  am  reading 
from  the  press  one,  "it  suddenly  jumped,  is  this  600,000  going  to  the 
Nixon  campaign".  What  does  this  mean,  it  suddenly  jumped? 

Senator  Tunney.  That  is  Mrs.  Beard  speaking  apparently. 

Mr.  Geneen.  The  other  one  says,  "I  didn't  stay  that  long,  had 
suddenly  jumped,"  whatever  that  means.  That  is  a  new  quotation. 
"Is  this  $600,000  going  to  the  NLxon  campaign?"  My  answer  is  no, 
there  is  not  any  such  figure,  there  is  no  such  figiu'e. 

Senator  Tunney.  And  1  understand  precisely  what  you  sa}^, 
there  has  only  been  one  commitment,  $200,000. 

Mr.  Geneen.  That  is  correct. 

Senator  Tunney.  However,  Mrs.  Beard  testified  under  oath  there 
was  a  call  from  the  White  House,  an  anonymous  source  from  the 
White  House  called,  and  that  anonymous  source  was  questioning 
whether  or  not  the  amount  of  money,  $600,000,  was  going  to  the  carn- 
paign,  to  Richard  Nixon's  reelection  campaign,  or  whether  or  not  it 
was  going  to  the  convention  bureau,  to  the  convention  bureau  in 
San  Diego.  Inasmuch  as  the  phone  call  from  the  White  House  in  part 
related  to  the  possibility  of  a  crime,  namely,  a  corporation  giving 
money  to  a  reelection  campaign,  it  would  seem  to  me  that  would  war- 
rant your  attention. 

Mr.  Geneen.  Yes,  but 

Senator  Tunney.  It  would  seem  to  me  it  ought  to  be  checked  out. 

Mr.  Geneen.  We  can  check  it  out  and  I  can  assure  you  of  the 
answer.  Let  me  read  this  again  because  we  have  your  text  now.  It 
does  not  say  Merriam  said  this  is  what  came  out  of  his  White  House 
call,  I  am  just  reading  from  this,  all  of  a  sudden  it  says,  "Is  this 
$600,000  going  to  the  Nixon  campaign."  And  if  I  read  on  a  little 
further  and  quoting  still,  apparently  what  Mrs.  Beard  said: 

"I  don't  understand,"  and  I  said,  "Well,  it  is  all  completely  false,  whatever  you 
are  hearing  or  from  whatever  you  are  hearing." 

Senator  Tunney.  That  is  right,  Mrs.  Beard  is  saying  it  was  com- 
pletely false. 

Mr.  Geneen.  Yes,  but 

Senator  Tunney.  But  the  fact  is  the  anonymous  source  from  the 
White  House  called  wondering  about  it. 

Mr.  Geneen.  I  am  not  quite  clear  what  happened  because  Mr. 
Merriam  does  not  say  this  was  in  the  call.  I  mil  read  the  language: 

...  I  never  did  know  the  exact  amount  because  I  didn't  stay  that  long,  had 
suddenly  jumped. 

It  is  not  even  grammatical.  Then: 

"Is  this  $600,000  going  to  Nixon's  campaign,"  and  Merriam  had  been  aware 
as  much  as  anything  I  had  been  doing  .  .  . 

Apparently  nobodj^  knew  what  was  the  call. 

Senator  Tunney.  Apparently  it  was  a  call  from  the  White  House. 
Mr.  Geneen.  I  do  not  know,  I  was  not  there.  It  says  so  here. 
Senator  Tunney.  I  know  you  were  not  there  and  neither  was  I. 


833 

Mr.  Geneen.  Senator,  I  am  trying  to  be  helpful  but  it  is  kind  of 
hard  for  me  to  imagine  what  this  was  all  about  because  they  both 
apparently  do  not  think  it  makes  sense.  I  do  not  think  it  makes  sense 
and  there  never  was  such  a  commitment. 

Senator  Tunney.  Well,  I  would  hope 

Mr.  Geneen.  If  you  want  me  to  put  myself  on 

Senator  Tunney.  I  would  hope  it  never  does  make  sense  because  I 
would  hope  there  never  would  have  been  a  call  from  the  White  House 
regarding  a  $600,000  contribution • 

Mr.  Geneen.  So  do  I. 

Senator  Tunney  (continuing).  Of  ITT  made  to  the  reelection 
campaign   of    Richard   Nixon. 

My  only  point  is  this,  it  seems  to  me,  that  it  would  be  something 
which  you  as  the  president  of  ITT  might  think  was  important  enough 
to    check    out. 

Mr.  Gilbert.  Senator,  might  I  intrude  something  here?  Mr. 
Geneen  has  testified,  which  I  plainly  know  to  be  a  fact,  that  he  saw 
this  thing,  this  press  transcript,  last  night.  After  we  had  gone  to  bed 
we  arose  and  came  to  this  hearing.  You  are  talking  about  something 
he  saw  last  night. 

Senator  Tunney.  I  understand.  Well,  did  you  know  there  was  a 
story,  at  least  one,  that  I  saw  in  the  Washington  Star  on  Tuesday  I 
believe  it  was 

Senator  Kennedy.  If  the  Senator  will  yield,  I  believe  this  copy  I 
have  is  the  Montlay  New  York  Times  with  the  very  language  that  you 
have  read  here.  I  wonder  why  it  was  only  brought  to  his  attention  last 
night. 

Mr.  Gilbert.  I  do  not  know  why  it  was  but  I  know  perfectly  well 
I  showed  it  to  him,  it  was  last  night  and  I  had  just  got  this  thing 
yesterday  afternoon. 

Mr.   Geneen.  Senator,  I  am  trying  to  be  responsive. 

Senator  Tunney.  In  other  words,  your  testimony,  Mr.  Geneen, 
today  is  you  did  not  know  about  this  until  last  night,  you  did  not 
know  about  Mrs.  Beard's  statement  regarding  the  White  House  call 
last   night? 

Mr.  Geneen.  I  do  not  recall  if  somebody  said  something  to  me  or 
not  but  I  went  over  the  testimony  last  night.  Now,  my  comment  on 
this  figure  is  that  I  know  nothing  about  it.  Literally,  I  do  not  think 
from  reading  this  transcript  that  they  know  anything  about  it. 

Senator  Tunney.  I  do  not  think  that  the  figure  is  as  important  as 
the  fact  that  there  was  a  call  from  the  White  House  regarding  the 
question  of  whether  or  not  the  money  was  being  made  available  to  the 
campaign  or  whether  it  was  being  given  to  the  convention  bureau  at  a 
time  that  the  ITT  suit  was  being  considered  negotiated  for  settlement. 
That  was  the  importance  of  it,  it  seems  to  me. 

Mr.  Geneen.  Let  me  say  I  know  of  no  amount  that  anybody  in 
the  White  House  would  be  talking  about  because  the  only  commitment 
we  have  is  the  one  we  had  in  our  telegram.  Now,  if  somebody  is  con- 
fused or  if  they  are  not  I  do  not  know.  It  is  perfectly  apparent  from 
here  that  both  these  people  cannot  understand  it  from  what  they  have 
said  here  so  what  the  heck  this  call  was  and  what  was  said  I  do  not 
know.  Now,  if  you  are  saying  if  everybod}^  believed  it  it  would  have  to 
be  corrected  certainly.  If  it  was  true  as  you  say,  there  would  be  some- 
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thing  else  again  but  actually,  there  is  no  such  figure,  there  is  no  such 
commitment,  and  I  do  not  understand  what  it  is  all  about. 

Senator  Tunney.  From  your  own  personal  knowledge,  I  under- 
stand that;  but  what  I  was  trying  to  get  at  is  why  it  was  that  Mr.  Mer- 
riam  had  not  been  queried  on  the  point,  inasmuch  as  now  2  days  have 
gone  by  since  the  story  broke,  or  3  days,  since  Mrs.  Beard  testified 
to  the  committee,  and  I  know  that  it  was  the  lead  story  in  the  Wash- 
ington Star  on  Monday  night,  it  was  the  night  that  we  returned,  the 
night  1  returned,  from  Denver,  and  I  am  just  curious  to  know  why 
Mr.  Merriam  has  not  been  queried  on  this. 

Mr.  Geneen.  Well,  Mr.  Merriam  is  away,  as  I  said,  and  I  did  not 
query  him.  I  focused  on  this  last  evening,  we  went  through  it,  but  the 
key  point  in  my  mind  is  I  would  not  believe  what  I  read  anywhere  on 
this  thing.  1  have  read  a  lot  of  statements  about  it  in  California  about 
what  we  gave  and  all  of  the  same  type.  Not  necessarily  supported  and 
not  necessarily  made  sense.  I  know  what  we  did  and  it  does  not  corre- 
spond to  this  at  all. 

wSenator  Tunney.  But  from  your  own  knowledge,  from  your  o^vn 
knowledge  you  are  not  able  to  say  whether  or  not  Mrs.  Beard  is  per- 
juring herself  when  she  says  that  there  was  a  call  from  the  White 
House? 

Mr.  Gilbert.  Excuse  me,  Senator,  that  is  calling  for  a  legal  con- 
clusion. Mr.  Geneen  has  testified  to  what  he  knows.  He  is  not  a  lawyer, 
and  now  you  are  asking  him  a  question  which  requires  a  lawyer  to 
respond  whether  something  is  perjury.  He  said  he  did  not  know  any- 
thing about  it. 

Senator  Tunney.  Do  3'ou  care  to  respond? 

Mr.  Gilbert.  Excuse  me? 

Senator  Tunney.  Do  you  care  to  respond? 

Mr.  Gilbert.  I  am  responding  because  1  think  it  is  unfair. 

Senator  Tunney.  Did  you,  as  Mr.  Geneen's  lawyer,  know  about 
this? 

Mr.  Gilbert.  I  certainly  did  not  until  I  saw  it,  this  press  transcript. 

Senator  Tunney.  And  when  did  you  see  that? 

Mr.  Gilbert.  I  saw  it  yesterday. 

Senator  Tunney.  And  between  yesterday  and  today  did  you  make 
any  effort  to  get  hold  of  Mr.  Merriam  to  find  out  the  facts? 

Mr.  Gilbert.  I  most  certainly  did  not.  I  know  Mr.  Merriam  is  not 
in  toAMi.  Between  j^esterday  and  today  my  job,  like  Mr.  Geneen's, 
has  to  do  ^nth  the  hearings  today. 

Senator  Tunney.  Well,  do  you  not  think  this  is  relevant  to  the 
hearings  today? 

Mr.  Gilbert.  It  may  be,  and  maybe  we  have  to  make  some  in- 
cpiries  about  it,  but  the  fact  of  the  matter  is  that  this  came  up  yester- 
day, here  we  are  from  10:30  this  morning,  and  I  think  it  is  unreason- 
able for  anybody  to  draw  an  inference  that  somehow  we  do  not  take 
anything  in  this  case  seriously.  But  that  is  what  happenetl.  Mr.  Mer- 
riam is  not  here.  He  is  not  available.  He,  of  course,  will  be,  but  the 
fact  of  the  matter  is  that  is  what  happened. 

Senator  Tunney.  Well,  I  am  not  going  to  worry  the  bone  any  more 
but  I  would  say  this,  it  seems  to  me  clearly  that  the  allegation  that 
was  made  by  Mrs.  Beard  at  the  hearing  under  oath  is  one  which 
relates  to  the  possibility  of  a  crime  being  committed  by  a  corporation 
and,  it  would  seem  to  me  that  inasmuch  as  one  of  ITT's  em]:)loyees 
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purportedly  received  such  a  i^lioue  call  from  an  unidentified  source 
at  the  White  House,  that  this  would  be  somethino;  which  ITT  and  its 
legal  counsel  would  want  to  learn  as  much  about,  as  fast  as  possible, 
so  that  they  could  give  to  this  committee  a  better  understanding  of 
what,  in  fact,  took  place,  and  it  also  seems  to  me  to  be  very  clear 
that  we  are  going  to  have  to  have  Mr.  Merriam's  testimony. 

Senator  Cook.  Mr.  Chairman 

Senator  Hart.  The  Senator  from  California  has  used  26  minutes. 
The  Chaii-  is  always  in  difficulty,  and  let  us  for  the  next  45  minutes 
be  highly  arbitrar^^;  10  minutes  a  head  and  then  we  will  not  have 
the  uncomfortable 

Senator  Cook.  May  I  say  to  the  chairman  it  is  kind  of  the  wrong 
time  to  be  arbitrary  and  I  woidd  suggest 

Senator  Hart.  All  right.  You  are  right.  This  just  reflects  the 
dilemma  the  Chair  is  put  in,  when  continuity  is  either  interrupted 
at  the  end  of  a  fixefl  time 

Senator  Tunney.  I  will  yield  my  next  10  minutes  to  Senator 
Cook. 

Senator  Hart.  The  Senator  from  Kentucky  was  very  patient 
during  the  exchange  and  did  not  interru})t,  and  I  now  suggest  that 
the  10  minutes  that  I  have  not  yet  used  mil  be  A'ielded  to  the  Senator 
from  Kentucky  on  to  his  10;  how  about  that? 

Senator  Cook.  May  I  say  to  the  chairman  it  is  not  a  matter  of 
whether  I  intend  to  take  all  that  time  or  not,  and  I  do  not  think 
that  is  really  the  question.  I  think  the  question  is  whether  we  are 
going  to  abide  by  at  least  the  maximum  rule  or  whether  we  are  not 
gomg  to  abide  by  any  rules. 

Senator  Hart.  Unless  we  abide  by  the  maximum  and  are  hard- 
nosed  we  will  never  be  hapi)y.  Either  we  are  flexible,  which  will 
leave  everybodj^  happy  if  he  is  getting  it,  or  unhapp}^  if  he  is  not, 
or  arbitrary.  I  will  give  you  10  minutes  of  mine  and  you  take  10  if  you 
need  it  and  that  will  bring  us  another  20  minutes  toward  the  end. 

Senator  Cook.  Thank  you,  Mr.  Chairman. 

May  I  say  before  I  propound  any  questions,  I  think  some  of  the 
questions  that  have  been  asked  by  the  Senator  from  California 
constitute  some  of  the  rankest  conclusions  that  I  could  ever  get  from 
this  testimony.  First  of  all,  she  did  not  say  that  she  had— that  there 
was  a  telephone  call.  She  said  Mr.  Merriam  told  her  there  was  a  tele- 
phone call  from  the  White  House.  Again,  she  did  not  know  whether 
there  was  one.  She  had  merely  been  told  b}^  somebody  else  that  there 
was  one.  I  refer  to  not  only  page  48  but  page  63  of  the  transcrij^t. 

As  a  matter  of  fact,  I  would  like  to  read  from  page  63  of  the 
transcript: 

Mrs.  Beard.  Mr.  Merriam  called  me  one  day.  I  thought  I  had  explained  this 
this  morning.  And  asked  me  to  come  to  his  office.  He  said  he  had  gotten  a  call 
from  the  White  House.  "What  in  the  world  is  all  this?  What  is  the  commitment? 
What  happened  out  in  San  Diego?  And  at  that  time  the  San  Diego  papers  were — 
I  did  say  it  this  morning — were  everything  from  $400,000  in  cash  or,  no,  it  was 
going  to  be  $400,000  in  services,  no,  it  was  only  $100,000.  I  have  a  complete  file 
on  some  of  the  absurd  things  that  were  coming  out  of  the  newspapers  in  San 
Diego  at  that  time. 

Now,  Mr.  Geneen,  would  it  seem  logical  to  you,  if  the  San  Diego 
papers  were  headlining  a  contribution  to  a  political  part}',  which 
was  in  fact  illegal,  that  it  might  make  sense  for  somebody  from  the 
White  House  to  call  ITT  and  say,  "What  in  the  hell  is  all  of  this 
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business  about  making  a  contribution  to  the   Republican  Party." 
Would  this  not  make  sense? 

Mr.  Geneen.  It  could  happen  that  way  because  there  were  a 
lot  of  misstatements  out  there. 

Senator  Cook.  And  it  would  not  quite  be  wrong  for  the  White 
House  to  call  somebody  at  ITT  if  this  were  going  on  and  say,  "What 
are  you  gu3^s  doing  and  do  you  not  think  you  had  better  get  your- 
selves straightened  out?" 

Mr.  Geneen.  You  may  be  right,  Senator,  but  I  have  to  say  I 
do  not  know.  I  do  not  know  anything  about  the  phone  call. 

Senator  Cook.  But  it  would  not  seem  unheard  of  and  I  am  not  sure 
that  such  a  telephone  call  would  constitute  a  crime  if  somebody  made 

a  call  and  inquired 

Senator  Tunney.  Would  the  Senator  yield? 

Senator  Cook.  I  do  not  intend  to  yield.  I  have  had  this  happen  to 
me  and  I  now  return  the  favor. 

It  would  not  seem  wrong,  would  it,  if  someone— as  a  matter  of 
fact,  it  appeared  in  the  Hartford  papers  way  back  at  the  time  the 
first  decision  was  made  on  the  Hertford  case,   that  $400,000  was 
going  to  be  given  to  the  Republican  Party,  did  it  not? 
Mr.  Geneen.  Yes,  it  did. 

Senator  Cook.  And  that  was  over  a  A^ear  ago.  So  it  would  seem  to 
me  that  such  a  call  from  the  White  House  would  not  be  unreasonable 
at  all.  What  would  you  think? 

Mr.  Geneen.  Well,  I  agree  with  what  you  are  saying,  it  would  not 
be,  but  I  keep  coming  back  to  what  I  know  and  I  know  there  is  no 
such  commitment.  Now,  if  somebody  had  gotten  confused  or  gotten 
impressions  from  the  newspapers  or  made  a  call  or  anything  else  I 
do  not  think  they  even  believe  it  is  real  and  the  question  is  should 
we  check  it?  Sure,  we  will  check  it. 

Senator  Cook.  As  a  matter  of  fact,  Mr.  Geneen,  I  think  it  makes  for 
a  great  deal  of  all  kinds  of  editorial  gimmickiy  when  you  read — we 
now  have  in  the  record  a  telegram  from  ITT  to  the  San  Diego  bureau 
saymg  that  there  will  be  $100,000  given,  $100,000  if  it  can  be  matched, 
the  $200,000  that  have  been  before  this  committee  now  for  over  10 
(lays — and  A^et  everything  we  have  read,  everv  reference  that  has  been 
made,  still  continues  to  refer  to  $400,000,  $600,000,  and  the  $200,000 
figure  has  been  totally  and  completely  forgotten,  the  same  as  Dean 
Griswold's  testimony  has  been  forgotten,  is  that  not  correct? 
Mr.  Geneen.  It  is  almost  a  fair  comment. 

Senator  Cook.  I  want  to  make  one  request  of  you,  Mr.  Geneen, 
because  if  we  are  gomg  to  ask  whether  a  law  firm  m  New  York  that 
the  President  of  the  United  States  was  a  former  member  of  has  in  any 
way  represented  ITT  or  any  of  its  subsidiaries,  in  all  fairness  to  this 
committee,  I  want  to  know  all  of  the  law  firms  that  have  represented 
your  corporation  and  your  subsidiaries,  I  want  to  know  the  law  firms 
in  San  Diego,  in  Los  Angeles,  in  San  Francisco,  I  want  to  know  them  in 
Boston,  I  want  to  know  them  in  Louisville,  if  we  are  fortunate  to  have 
one,  that  have  represented  your  company,  but  if  we  are  going  to  pick 
on  one  law  firm  I  want  to  know  them  all,  and  I  want  to  know  where 
some  other  people  might  be  that  we  can  make  the  same  kind  of  in- 
ference, because  if  we  are  going  to  continue  to  inference  this  thing  to 
death  then  I  think  we  ought  to  have  the  whole  record.  I  know  this  is 
going  to  be  an  arduous  task  on  the  part  of  your  legal  counsel,  but  I 
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think  in  all  fairness  to  the  committee  we  ought  to  have  it,  and  if  there 
are  some  other  law  firms  that  we  can  pick  on  when  the  time  comes  I 
think  we  ought  to  have  that  available  to  us. 

Mr.  Geneen.  We  can  get  that. 

Senator  Cook.  One  other  question,  Mr.  Geneen.  The  fact  that  you 
have  not  run  down  this  rumor  relative  to  the  testimony,  what  law 
firm  have  you  retained  to  run  down  all  of  the  rumors  that  have 
flown  around  since  the  hearings  have  started,  you  might  give  that  to  us. 

Thank  you,  Mr.  Chairman. 

Senator  Hart.  We  will  not  be  able  to  close  next  Thursday  now. 
[Laughter.] 

Mr.  Geneen.  There  are  more  rumors  than  we  have  run  down,  I 
will  add  that,  too. 

P^Senator  Hart.  Now,  Mr.  Geneen,  I  think,  if  I  may  take  a  few 
minutes,  I  could  raise  some  questions  which  I  believe  are  within  the 
scope  of  both  your  responsibility  and  your  knowledge. 
^What  business  factors  go  into  the  decision  shall  we  settle  or  shall  we 
fight,  when  you  are  faced  with  litigation? 

As  I  understand  it,  in  November  of  1970  an  offer  of  settlement  was 
made  to  the  Department,  to  Judge  McLaren,  which  was  not  acceptable 
to  the  Department,  is  that  right? 

Mr.  Geneen.  I  beheve  that  is  correct,  I  think  it  was  November 
or  December. 

Senator  Hart.  I  assume  that  that  offer  of  settlement  had  the 
approval  of  ITT  and  yourself. 

Mr.  Geneen.  I  think  it  had  my  approval  and  had  it  gone  anywhere 
it  would  have  then  gone  to  our  board.  I  do  not  think  it  was  discussed 
with  our  board  at  that  point  nor  was  it  a  commitment. 

Senator  Hart.  The  question  would  go  to  the  board? 

Mr.  Geneen.  When  we  had  something 

Senator  Hart.  At  the  point  of  final  approval  or  rejection? 

Mr.  Geneen.  When  we  had  something  realistic  or  attainable. 

Senator  Hart.  What  were  the  terms  of  that  November  1970  offer? 
Now,  it  may  be  in  the  record. 

Mr.  Geneen.  It  probably  is  but  I  can  only  recall  it  at  best.  I  think 
there  was  an  offer  in  which  we  talked  about  Canteen  becauss  of  i  • 
elements  that  were  involved  there.  I  think  we  talked  about  the  insur- 
ance companies,  this  is  my  best  memory,  and  I  think  we  talked  about 
the  Levitt  Co.,  domestic  only,  and  I  think  when  we  were  talking  about 
Canteen  this  was  \vithout  its  financial  subsidiaries  and  probabh^  not 
including  its  form  that  was  retail.  Then  I  think  it  was  supplemented  in 
the  discussion  with  Judge  McLaren  to  include  a  portion  of  Grinnell, 
not  the  fire  protection,  is  my  memory  of  it,  and  there  may  have  been 
some  other  minor  details,  and  there  was  some  talk  about  a  decree  and 
particularly  about  reciprocity  and  some  actions  that  we  would  take  to 
clarify  to  all  our  suppliers  and  everybody  else  our  basic  policy  that  we 
do  not  follow  reciprocity.  That  is  my  best  memory  of  it.  Senator. 

Senator  Hart.  But  in  any  event  that  proposal,  while  tentatively 
tendered  to  the  Department,  was  not  reviewed  by  your  board  of 
directors? 

Mr.  Geneen.  No.  It  was  in  the  form  of  a  proposal,  and  had  it 
reached  some  kind  of  a  conclusion  we  obviously  would  be  both  oi)er- 
ating  under  the  feeling  of  subjecting  it  to  our  board  where  it  is  re- 
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viewed.  In  our  case  we  did  not  reach  anything  other  than  a  discussion 
through  our  hxwyers  w-ith  the  judge. 

Senator  Hart.  Then  we  come  to  the  next — or  am  I  correct — the 
next  proposal  was  the  one  that  resulted  in  the  July  1971  consent 
decree? 

Mr.  Geneen.  Well,  the  best  I  can  is  to  detail  for  you  a  little  bit, 
Senator,  and  maybe  it  will  be  helpful.  We  started,  let  us  say,  our  first 
proposal  of  any  serious  consequence,  I  think  sonaewhere  way  back  in — 
I  think.  Judge  McLaren  alluded  to  it,  one  of  our  people  asked  him 
something  about  it  in  a  casual  way  and  he  said,  "Well,  you  have  got  to 
get  rid  of  Hartford,"  and  something  else,  but  that  was  hardly  a  ])ro- 
posal  but  a  passing  comment.  Then  I  think  our  legal  counsel,  Mr. 
Chaffetz,  handling  the  Canteen  case  in  Chicago,  at  some  point  had 
raised  the  subject  with  Mr.  McLaren,  I  think  particularly  in  relation 
to  the  suit,  he  was  our  trial  lawyer  for  the  Canteen  case,  and  he  had 
some  discussion  with  Mr.  McLaren  about  the  Canteen  case  per  se.  But 
I  think  coming  down  to  what  you  might  say  formal  proposal,  the 
November-December  one  which  we  just  spoke  of  was  the  first  one  we 
had  made  and  which  was  reviewed  on  a  formal  basis  by  Judge 
McLaren,  and  which  resulted  in  disagreement  on  whether  this  was 
an  adequate  answer. 

Now,  that  started  in,  somewhere  around,  November  or  December. 

On  December  31,  the  Grinnell  findings  from  the  district  judge  in 
Connecticut  came  down.  As  has  been  brought  out,  these  were  very 
strong  on  the  lack  of  an}"  factual  support  that  an  anticompetitive 
situation  had  been  created. 

I  think  3'ou  are  familiar  with  this  other  area,  Senator.  He  also  came 
do^^^^  fauiy  strong  with  language  on  the  fact  that  there  was  no  law  to 
cover  aggregate  concentration  and  tliis  type  of  thing.  In  fact,  he  would 
recommend  if  there  was  to  be  this  kind  of  approach  we  go  to  Congress. 

This  would  be  around  December  30.  Now,  the  Canteen  trial  was 
going  on,  in  vdj  memory,  December-January,  and  probably  I  would 
guess  that  Mr.  McLaren  would  be  thoroughly  familiar  with  the  trial 
by  Januarj'-Februar}',  in  that  area,  and  would  probably  have  a  prettj^ 
good  idea  of  what  the  results  and  findings  and  let  me  say  the  level  of 
proof  about  the  facts  would  be  on  that  case  also,  and  m}^  guess  is  at 
that  point  he  began  to  understand  what  his  jiroblems  were  going  to  be, 
in  the  sense  that  he  had  two  cases  which  I  think  have  been  described, 
and  Senator  Cook  referred  to,  by  both  him  and  Solicitor  General 
Griswold  as  bemg  cases  basically  without  factual  support  to  any  anti- 
competitive situation. 

Now,  keeping  forward  with  the  timing  of  this  thing  I  think  a  lot  of 
us  were  tied  up  in  a  lawsuit  for  most  of  February  and  part  of  March, 
and  then  we  came  back  and  I  think  in  rendering  comment  to  our  law- 
yer on  this  first  proi)osal  he  had  made  a  comment  about  what  was  so 
sacrosanct,  if  I  can  remember  his  words,  about  Hartford,  and  we  felt 
it  was  desu'able  to  make  a  presentation  to  him  about  what  Hartford 
represented  in  the  situation  and,  as  I  said  this  morning,  he  had  been 
arguing,  if  you  want  to  look  at  it  in  context,  if  3'ou  own  Fire  Pro- 
tection Grinnell  3"ou  could  not  owti  Hartford,  and  then  reversing  it, 
when  3"ou  are  arguing  about  Hartford,  he  said,  "You  cannot  have 
Hartford  because  j^ou  have  Fire  Protection  Grimiell."  As  I  have  said 
this  morning,  that  is  a  logical  argument  to  exclude  one  or  the  other 
but  not  both,  and  1  think  our  presentation  in  April  made  three  things 
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clear,  and,  as  I  said  in  my  opening  statement,  I  think  the  most  impor- 
tant thing  that  was  made  clear  is  the  fact  that  voluntarily  no  board 
could  vote  any  kind  of  a  settlement  that  divested  Hartford,  first 
because  of  the  cost  to  the  compan}^,  and  secondly,  1  would  say  because 
we  felt  it  had  some  national  interest  problems  which  we  presented,  and 
I  would  say,  third,  if  you  want  to  look  at  it  logically  it  was  the  major 
part  of  the  three  suits  being  sued  on,  two  of  which  we  had  either  ver}^ 
strong  opinions  or  positions  and  we  had  not  lost  them.  We  had  won  the 
long  injunction  proceedmgs  and  since  this  was  a  pretty  good  fore- 
shadowing of  the  trial,  and  nothing  had  changed,  we  felt  pretty  strong 
about  that. 

So,  I  think  out  of  that  hearing,  or  rather  presentation  is  a  better 
word,  Mr.  McLaren  had  to  sit  down  and  think  about  it,  and  I  am 
perhaps  assuming  for  him,  and  I  do  not  mean  to,  but  this  would  be 
my  analysis,  that  he  could  not  ask  for  both  sides  of  that  coin.  He 
was  either  going  to  ask  for  Hartford  and  give  up  something  else  or 
ask  for  Fire  Protection  Grinnell  and  give  up  Hartford,  and  his  idea 
was  at  the  outset,  I  think  he  said  somewhere  in  his  testimony,  he 
was  not  trying  to  run  a  punitive  operation.  Section  6,  I  think,  is  a 
civil  action — I  am  not  a  lawyer — and  his  remedy  is  to  recreate  com- 
petition, not  necessarily  to  fine  us  $1  billion. 

So,  going  down  to  the  other  side  of  the  coin  and  saying  these  people 
cannot  relinquish  voluntarily  because  of  the  financial  situation  of 
Hartford  and  in  turn  if  it  does  have  some  overshadowing  balance 
of  payments  and  other  national  interest  problems,  "I  can  solve  my 
problem  going  down  another  route." 

So,  if  you  examine  this,  as  I  said  this  morning,  what  he  did,  as  I 
look  at  the  record  and  the  facts  as  the}^  emerge,  he  took  all  of  Canteen, 
which  is  what  he  was  suing  for,  he  took  all  of  Fke  Protection  Grinnell, 
which  is  the  other  side  of  the  coin  from  Hartford,  and  that  is  all  that 
was  really  substantially  pressed  in  that  lawsuit,  and  which  our  own 
trial  law^'ers  had  told  us  we  would  get  even  if  we  lost,  in  their  opinion. 
This  is,  even  if  we  should  lose  the  Grinnell  case,  it  would  be  remanded 
down  to  the  district  judge,  that  is  all  he  would  take  because  all  he 
pressed  was  this  anticompetitive,  if  he  had  facts  even  to  support 
that,  which  he  did  not-  And  finally,  he  took  Levitt,  Avis  and  our  two 
insurance  companies,  and  having  done  that  he  removed  all  the  factual 
and  theoretical  basis  of  his  complaint  against  Hartford,  and  that, 
I  think,  is  very  clear  and  is  apart  from  what  Judge  McLaren  and 
Solicitor  Griswold  both  testified  to  here;  from  my  knowledge  is 
the  further  fact — I  am  sorry  I  am  talking  so  long,  but  I  think  it  is 
important,  Senator — the  further  fact  that  the  District  Judge  Blumen- 
feld,  who  reviewed  the  entire  settlement,  there  were  some  objections 
filed  and  he  reviewed  this,  and  in  his  findings  he  made  it  very  clear 
he  had  studied  it  and  he  felt  that  the  decree  was  carefully  tailored 
to  avoid,  that  is,  vacated,  if  that  is  the  right  word,  or  solved,  any  of 
the  anticompetitive  questions  or  allegations  that  had  been  made  . 
by  the  Justice  Department  in  their  original  suits,  and  that  meanmg 
that  having  dej^rived  us  of  all  these  other  things  he  no  longer  hatl  a 
case  against  Hartford,  and  I  think  he  went  on  in  that  same  opinion 
to  commend  the  Government  on  the  settlement  the}'  had  achieved. 

Now,  that  is  long  but  I  think  it  gives  jou  a  better  sequence  than 
if  1  just  throw  pieces  at  you. 
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Senator  Hart.  Would  you  then  give  us,  to  the  committee,  a  copy 
of  the  first  formal  proposal  for  settlement,  the  one  of  November- 
December  1970? 

Mr.  Geneen.  1  would  be  glad  to. 

vSenator  Hart.  It  has  been  suggested  that  that  offer  was  not  sub- 
stantially different  from  the  decree  eventually  agreed  upon. 

Mr.  Geneen.  I  do  not  think — excuse  me. 

Senator  Hart.  And  I  think  that  it  would  be  helpful  for  everj'one 
if  we  had  that  document  in  the  record. 

Now,  having  refreshed  your  recollection  by  that  answer,  can  you 
tell  me  what  aspect  of  the  ultimate  settlement  was  the  most  burden- 
some to  you,  or  the  least  attractive,  from  your  o^vn  point  of  view? 

Mr.  Geneen.  The  ultimate  settlement? 

Senator  Hart.  Yes. 

Mr.  Geneen.  Well,  I  am  giving  j^ou  m}^  opinion.  Senator,  I  never 
really  felt,  and  I  think  the  court  cases  bore  this  out,  that  we  Avere 
indulging  in  any  anticompetitive  practices  and  I  think  I  have  said 
before  we  made  these  acquisitions  we  had  very  carefully  checked  them 
out  with  very  competent  antitrust  counsel,  not  one  firm  but  two  or 
three,  and  in  addition,  we  had  even  retained  Mr.  Donald  Turner, 
who  was  the  last  antitrust  Assistant  Attorney  General,  who  gave 
us  a  very  clear  feeling  about  the  law  and  I  think,  as  I  said  in  our 
opening  statement,  that  I  recongize  there  was  very  strong  cleavage 
between  people  who  wanted  to  try  to  develop  new  law  by  what  I  call 
a  short  cut  method  and  those  who  felt  if  we  wanted  new  law  you 
should  go  to  your  committee,  for  example,  in  the  Congress,  and 
I  think  Donald  Turner  was,  as  j^ou  remember,  very  strong  in  his 
views,  but  in  any  event,  most  important  in  our  mind,  there  was  no 
factual  support  for  the  idea  we  were  creating  an  anticompetitive 
situation,  and  so  we  were  finally  faced  mth  the  question,  given  two 
cases  which  1  think  have  been  brought  out  here  very  clearly,  where 
there  was  no  factual  support  for  an  anticompetitive  situation,  what 
premise,  you  know,  woidd  you  then  intend  to  find  in  antitrust  law? 

If  I  may  digress  for  just  2  minutes,  1  would  like  to  point  out  some- 
thing here,  Senator,  that  I  do  not  think  anybody  ever  seems  to 
appreciate. 

The  last  revision  of  the  Celler-Kefauver  Act  was  way  back  in  1950, 
and  I  do  not  think  people  can  remember  that  well  but  in  those  days 
there  was  no  Common  Market,  we  had,  I  think  about  $24  billion  in 
gold  in  the  bank  and  we  owed  about  12,  so  we  were  quite  solvent,  we 
were  the  world's  leading  military  power,  we  were  the  world's  greatest 
trading  power,  and  we  were  the  world's  greatest  currency,  if  you  want. 
We  had  very  favorable  balances  of  payments  and  were  spending  our 
time  picking  up  the  rest  of  Europe  and  Japan,  who  tradewise  were  on 
their  back. 

Now  1972,  or  1971,  if  you  will,  we  owe  $45  billion,  and  there  is  a 
Common  Market.  We  have  $11  billion  in  the  bank,  we  are  no  longer 
solvent  in  that  sense.  We  are  no  longer  the  predominant  trading 
country  in  the  world.  We  have  many,  many  other  kinds  of  problems, 
and  I  think  it  is  almost  unbelievable  that  anybody  can  sit  down,  and 
given  two  cases  where  there  were  no  anticompetitive  aspects  at  all, 
start  trying  to  interpret  from  that  what  Congress  meant  in  1950  under 
certain  of  these  conditions  as  against  today,  and  I  do  not  know  whether 
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this  seems  overvoluminous  but  in  mj-  mind  that  is  a  very,  very  serious 
question  as  to  whether  that  kind  of  approach  made  any  sense. 

So,  coming  back  to  Mr.  McLaren's  problem  this  is  what  he  was 
faced  with,  phis  2}^  years  of  litigation,  plus  strategy  which  he  had 
to  take  all  three  cases  up  at  once,  which  did  not  work  out. 

Senator  Hart.  I  know  how  strongly  you  feel  about  this.  I  do  not 
quarrel  with  the  sincerit}'  of  jour  views.  But  to  return  to  my  question. 
There  was  a  formal  offer,  the  first  formal  offer  of  settlement  was  made 
in  late  1970,  and  a  copy  of  that  you  will  furnish  to  us? 

Mr.  Geneen.  Right. 

Senator  Hart.  The  settlement  eventually  was  agreed  upon  in  the 
summer  of  1971? 

Mr.  Geneen.  Right. 

Senator  Hart.  And  the  terms  of  that  are  public  and  available. 

Now,  is  it  your  belief,  and  perhaps  it  would  be  evident  when  we  see 
the  two  side  by  side,  that  there  is  a  difference  between  the  first  formal 
offer  and  the  settlement  that  was  concluded  6  or  7  months  later? 

Mr.  Geneen.  I  think  there  is  a  substantial  difference.  Senator,  and 
we  can  show  it  to  you. 

Senator  Hart.  And  with  respect  to  that  final  settlement,  what  was 
the  toughest  thing  for  you   to  swallow? 

Mr.  Geneen.  I  guess  the  whole  principle  of • 

Senator  Hart.  I  understand.  You  thought  it  was  wrong  to  begin 
with. 

Mr.    Geneen.  That   is   right. 

Senator  Hart.  Wrong  at  every  point;  but  what  was  the  toughest 
feature  of  that  final  medicine  which  you  were  compelled  to  take, 
as  you  would  describe  it? 

Mr.  Geneen.  Well,  let  me  say  it  has  not  even  been  talked  about  here 
because  we  have  been  talking  about  companies  and  cases.  We  have 
a  very  tough  decree  on  our  hands  which  for  10  years  limits  us  very 
severely  in  what  we  can  do.  In  many  ways  you  can  say  that  is  a  very 
tough  answer  because  we  have  undertaken  to  divest  the  companies 
that  were  called  for  and  converted  them  into  cash  and  presumably 
pay  them  either  to  our  stockholders  or  reinvest  it,  but  basically  the 
10-year  story  will  stay  with  us  for  10  years. 

Senator  Hart.  Do  you  recall  whether  that  feature,  the  prohibition 
on  acquisitions  for  the  next  10  years  except  under  a  certain  scale,  was 
a  portion  of  the  first  formal  offer? 

Mr.  Geneen.  Senator,  I  do  not  want  to  get  into  areas  that  I  can- 
not remember  well. 

Senator  Hart.  We  will  wait  until  we  get  them. 

Mr.  Geneen.  But  what  I  want  to  say  is  this.  In  addition  to  addi- 
tional assets  and  sales  involved  in  the  final  one  let  me  tell  you  assuredly 
that  the  final  decree  was  much  tougher  than  the  one  on  the  proposal 
in  November-December,  but  I  think  the  best  answer  to  that,  sir,  is 
to  put  it  down  so  you  can  see  it. 

Senator  Hart.  I  agree. 

Mr.  Geneen.  And  we  will  be  glad  to  do  it. 

Senator  Hart.  The  Senator  from  Massachusetts. 

Senator  Kennedy.  Mr.  Geneen,  you  can  probably  understand 
some  of  the  confusion  that  we  have  as  members  of  the  committee 
about  the  dollar  figure  that  Mrs.  Beard  did  refer  to,  $600,000,  as 
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Senator  Tunney  mentioned,  and  as  indicated  in  these  transcripts. 
I  know  you  have  indicated  and  testified  that  the  figure  was  $100,000, 
with  an  additional  $100,000. 

Mr.  Geneen.  Yes. 

Senator  Kennedy.  Last  week's  Washington  Star  cities  an  Au- 
gust 5,  1971  joint  announcement  of  Leon  Parma  and  Bob  Wilson, 
using  the  $400,000  figure.  Then  there  was  a  press  conference  state- 
ment by  Repu!)lican  National  Chairman,  Senator  Dole,  just  2  days 
ago,  Friday,  in  which  he  used  a  $400,000  figure,  and  Mr.  Wilson  also 
reiterated  the  $400,000  figure  in  the  San  Diego  Tribune  the  first 
week  of  March.  So,  he  certainly  has  been  involved  in  the  whole  deal, 
and  they  are  off  b}^  approximately  a  hundred  percent.  Is  there  any 
way  you  can  help  us  on  why  that  is  so? 

Mr.  Geneen.  Let  me  sa}',  vSenator,  I  am  equally  confused  and  I 
think  the  action  we  took,  which  was  the  fortunate  one  to  be  taken 
in  view  of  all  this,  was  to  put  our  offer  in  writing  at  the  time  we  did 
and  specified  exactly  what  it  was  and  it  was  purposely  to  stop  all 
this  nonsense  but  strangely  enough,  even  having  done  that  it  keeps 
going  on.  I  can  assure  3'ou  there  is  no  basis  beyond  that  amount. 

Senator  Kennedy.  Could  the  reason  it  keeps  going  on  be  because 
this  $400,000  figure  was  discussed   or  talked   about,   or  $600,000? 

Mr.  Geneen.  I  do  not  ever  remember  a  figure  of  $600,000  and  I 
do  not  remember  a  figure  of  $400,000.  Back  in  May  when  we  were 
talking,  thej"  were  talking,  this  was  a  casual  conversation  at  Denver 
as  I  described  it,  and  there  was  some  talk  about  trade  and  use  of  rooms 
and,  as  I  said,  somewhere,  in  one  of  the  inquiries  that  were  raised, 
a  hotel  figures  buying  advertising  on  due  bills,  for  example,  30  per- 
cent of  the  face  value  was  its  cost,  but  none  of  these  represented  in 
in  our  mind  commitments  and  none  of  them  represented  pledges. 
These  are  the  words  which  have  been  used  and  in  my  mind  if  we 
were  committed  we  certainly  would  not  have  been  able  to  write  the 
telegram  in  the  way  we  did  and  the  amounts  we  did,  so  we  have 
absolutely  no  question  in  submitting  that  report,  I  mean,  that  tele- 
gram, as  exactly  what  we  did  because  it  represented  what  Sheraton 
felt  they  could  aft'ord  to  do. 

I  think  I  mentioned  this  morning  that  it  was  and  is  a  good  business 
investment  for  them  on  that  basis. 

Senator  Kennedy.  Who  carried  on  these  negotiations  after  May  12? 

Mr.  Geneen.  Well,  there  were  no  negotiations  so  far  as  I  was 
concerned.  It  was  a  casual  conversation,  as  I  said,  that  night  and 
this  was  in  the  environment  of  a  dinner  party  in  which  there  was 
no  assurance  or  expectancy  or  anything  else  about  where  the  con- 
vention would  be  or  what  it  would  be.  It  was  a  question,  "Would  you 
fellows  support  it  if  we  had  to  get  it  to  San  Diego",  and  we  said, 
"Sure,  we  have  tlu'ee  hotels  including  a  new  one  and  it  would  be  very 
much  of  interest  to  us,"  and  that  is  basically  all  the  conversation 
we  had  plus  some  rough  thoughts  about  what  kind  of  trade  they  could 
do.  And  when  we  finally  boiled  it  down  and  made  our  commitment 

Senator  Kennedy.  This  is  what  I  mean,  when  you  say,  "We 
finally" 

Mr.  Geneen.  I  am  talking  about  the  company,  when  it  finally 
boiled  it  do^^^l. 

Senator  Kennedy.  Who  in  the  company  was  doing  the  boiling 
down? 
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Mr.  Gexeen.  It  was  Sheraton's  final  decision. 

Senator  Kennedy.  Wlio  in  that  company? 

Mr.  Geneen.  Bud  James,  his  final  decision  of  what  he  can  afford 
to  do,  and  I  think  he  will  tell  you  today,  if  you  asked  him,  it  was  a 
good  thing. 

Senator  Kennedy.  Who  was  he  negotiating  with? 

Mr.  Geneen.  He  was  not  negotiating  with  anybody,  to  my 
knowledge. 

Senator  Kennedy.  He  talked  to 

Mr.  Geneen.  No,  he  sent  a  telegram,  that  is,  Sheraton  sent  a 
telegram,  to  the  San  Diego  Convention  and  Tourist  Bureau. 

Senator  Kennedy.  Then  the  only  conversations  that  took  place 
after  May  12  were  just  between  3'ou  and  Bud  James? 

Mr.  Geneen.  I  do  not  know,  there  maj-  have  been  other  conversa- 
tions but  you  are  asking  what  the  commitment  of  the  companj^  was. 

Senator  Kennedy.  That  is  right.  Did  you  ask  Mr.  James  whether 
there  were  other  conversations? 

Mr.  Geneen.  No;  I  have  not  asked  him  but  I  think  before  we  sent 
the  telegram  this  is  what  our  commitment  was. 

Senator  Kennedy.  So,  you  do  not  know  whether  Mr.  James  may 
have  mentioned  other  figures? 

Mr.  Geneen.  I  do  not  believe  he  did. 

Senator  Kennedy.  Have  you  ever  talked  to  him  about  it? 

Mr.  Geneen.  I  do  not  remember  ever  asking  him  that  question. 

Senator  Kennedy.  Well,  I  mean,  you  would  remember  it  if  you  did? 

Mr.  Geneen.  I  do  not  remember;  it  is  over  a  period  of  time. 

Senator  Kennedy.  You  have  a  great  reputation,  and  deservedl}'  so, 
for  keeping  facts  and  figures  in  mind. 

Mr.  Geneen.  Well,  I  can  keep  the  central  fact  in  mind  that  is  the 
ke}^  thing,  this  is  the  only  commitment  made,  made  by  James  on 
July  21,  which  is  a  matter  of  record  before  the  site  selection  and  as 
a  matter  of  interest  that  you  seem  to  want  to  link  this  before  our  set- 
tlement. 

Senator  Kennedy.  Would  vou  have  been  surprised  if  there  had  been 
a  call  from  the  White  House  to  Mr.  Merriam  about  $200,000? 

Mr.  Geneen.  No,  I  would  not  because — let  me  think  now — no,  I 
cannot  place  the  date  of  it  but  I  would  have  been  as  surprised  until 
we  had  made  a  figure  out  that  was  clear.  If  there  had  been  a  call  about 
it  after  we  put  our  telegram  out,  no. 

Senator  Kennedy.  If  it  had  been  before? 

Mr.  Geneen.  Well,  if  it  had  been  before  it  gets  into  the  area  of 
what  was  the  $200,000,  the  question  was  in  the  area  of  "Are  you  people 
thinking  of  supporting  the  San  Diego  Convention  Bureau  in  figures 
up  to  $200,000?"  it  would  not  have  surprised  me.  It  would  not  neces- 
sarilv  have  represented  a  commitment,  either.  But  as  Senator  Tunney 
brought  out,  ''Are  you  fellows  thinking  of  donating  $200,000,"  it 
would  damn  well  have  surprised  me. 

Senator  Kennedy.  It  would  not  have  surprised  a^ou  if  that  call  had 
come  from  the  White  House  in  June,  late  June? 

Mr.  Geneen.  Well,  let  me  sa}^  you  are  talking  about  a  $600,000 
call  and  I  would  be  surprised  at  any  time. 

Senator  Kennedy.  wSo,  if  it  was  $200,000? 

Mr.  Geneen.  Well,  I  do  not  know.  Let  me  say  as  far  as  I  knew 
there  was  no  particular  connection  with  the  White  House.  We  talked 
about  supporting  the  convention  out  there. 
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Senator  Kennedy.  I  say- 


Mr.  Geneen.  Let  me  finish,  sir,  and  we  had  seen  all  kinds  of  pub- 
licity in  the  newspapers,  as  Senator  Cook  has  brought  out,  and  I  would 
have  to  say  I  was  not  surprised  at  anything  at  that  point. 

Senator  Kennedy.  This  would  have  been  in  June,  this  telephone 
call  that  Mrs.  Beard  refers  to.  Your  telegram  was  in  July,  was  it  not? 

Mr.  Geneen.  That  is  correct. 

Senator  Kennedy.  So  they  would  have — if  the  call  did  take  place 
and  if  the  figures,  say,  Mrs.  Beard  mentioned  $600,000,  if  the  figure 
had  been  $200,000,  it  would  not  have  surprised  you? 

Mr.  Geneen.  Well,  let  me  say  I  would  not  know  what  the  basis  of 
it  was  because  the  only  discussion  I  had  was  with  Congressman 
Wilson  and  the  only  telegram  we  sent  was  to  the  Bureau,  and  I  pre- 
sume that  was  the  only  people  who  would  be  able  to  make  any 
statement. 

Senator  Kennedy.  Out  at  the  Maj-  meeting,  did  anyone  mention  to 
you  that  the  Sheraton  was  going  to  be  used  as  Presidential 
headquarters? 

Mr.  Geneen.  Well,  the  theory  was  Avhen  we  talked  about  it  if  we 
were  going  to  support  it  we  had  a  brand  new  hotel  and  we  would  sup- 
port it  on  the  basis  that  we  had  the  Presidential  headquarters.  We  did 
not  say 

Senator  Kennedy.  W^ho  gave  you  assurance  that  it  would  be? 

Mr.  Geneen.  We  did  not  have  any  assurance.  We  sent  a  telegram 
which  was  conditioned  on  it. 

Senator  Kennedy.  It  was  conditioned  on  it? 

Mr.  Geneen.  That  is  correct. 

Senator  Kennedy.  Did  you  have  reason  to  believe  prior  to  the  time 
you  sent  the  telegram  that  it  would  be? 

Mr.  Geneen.  Well,  we  had  the  largest  and  newest  hotel  in  to\vTi  and 
we  thought 

Senator  Kennedy.  Did  you  have  am'  other  assurances? 

Mr.  Geneen.  I  did  not  have  any. 

Senator  Kennedy.  Did  anyone  in  ITT  have  any? 

Mr.  Geneen.  I  do  not  think  we  had  any  assurances  and  that  is  why 
we  conditioned  it  on  it.  The  idea  was  fine  if  we  were  going  to  support 
it  to  that  extent,  that  is  what  we  wanted  to  have. 

Senator  Kennedy.  Do  you  know  whether  an3'one  in  ITT  had 
conversations? 

Mr.  Geneen.  No;  I  do  not  know  of  any  specific  conversations  on  it 
except  this  is  what  they  wanted. 

Senator  Kennedy.  Would  you  have  kno\m  if  ITT-Sheraton  had 
assurances  it  was  going  to  be  Presidential  headquarters  prior  to  the 
time  the  telegram  was  sent? 

Mr.  Geneen.  I  think  when  we  sent  the  telegram  it  was  not  even 
assured  it  would  be  in  San  Diego.  This  was  a  bid  as  i)art  of  a  commu- 
nity effort  to  bring  the  convention  there.  The  decision  had  not  even 
been  made  to  bring  it  there. 

Senator  Kennedy.  You  are  suggesting  that  thosge  neotiations  had 
not  been  worked  out  prior  to  the  time  that  you  sent  the  telegram? 

Mr.  Geneen.  I  did  not  work  any  negotiations  out. 

Senator  Kennedy.  I  mean  your  company. 

Mr.  Geneen.  Well,  I  do  not  know  of  any  negotiations  that  were 
worked  out. 


845 

Senator  Kennedy.  Moving  on,  because  we  are  short  on  time,  we 
have  received  a  number  of  releases  from  ITT.  The  first  one  goes  back 
to  August.  This  is  in  your  August  12  release: 

Mr.  Geneen  has  never  participated,  either  on  that  date  or  subsequent  to  it,  in 
any  negotiations  with  the  Justice  Department  regarding  its  antitrust  cases. 

And  then  later,  on  March  13,  we  have  a  spokesman  [reading] : 

The  spokesman  said  that  Mr.  Geneen  felt  that  changes  in  antitrust  law  should 
be  made  in  Congress  where  hearings  on  all  aspects  of  the  national  interest  could 
be  held  before  new  legislation  was  enacted. 

Then,  it  listed  the  people  to  whom,  according  to  the  spokesman,  Mr. 
Geneen  presented  his  views  on  administration  policy  and  included 
Congressman  Wilson. 

Then  you  submitted  to  the  committee  last  week,  March  24,  the  list 
of  approximate  dates  that  you  talked  with  these  people  about  antitrust 
policy. 

Then  today  we  get  this  list,  schedule  A.  Looking  down  at  Bob 
Wilson,  we  have  gone  all  the  way  from  the  point  where  there  were  no 
contacts  on  antitrust  pohcy,  antitrust  cases,  to  where  there  were  high 
contacts  made  about  antitrust  policy,  indicatmg,  for  example.  Con- 
gressman Wilson,  and  then  on  the  list  you  provided  here,  under  Bob 
Wilson,  "Review  of  Speech  on  Modular  Housing"  and  "personal- 
fishing  trip" 

Mr.  Geneen.  That  is  correct. 

Senator  Kennedy  (continuing).  As  being  the  matters  they  were 
talking  about. 

Mr.    Geneen.  That   is    correct. 

Senator  Kennedy.  Why  did  you  put  down  there  on  March  13  that 
you  talked  to  him  about  antitrust  policy? 

Mr.  Geneen.  I  do  not  think  it  is  that  specific.  That  was  a  general 
release  at  the  time  and  the  question  was.  Who  had  I  talked  to  in  Wash- 
ington, and  it  was  prepared  as  best  anybody  had  any  knowledge  at 
that  time — put  out — and  I  do  not  recall  talking  to  Congressman  Wilson 
about  antitrust  policy,  and  1  know  I  did  not  talk  to  him  on  that  date  of 
June  24,  I  think  it  is.  In  fact,  what  I  did  talk  to  him  about  was  pre- 
cisely that.  He  was  up  in  New  York,  he  called  up  and  asked  me  ta 
come — he  was  giving  a  speech  on  some  kind  of  modular  housing  and 
he  had  invited  me  on  a  fisliing  trip  when  1  was  out  there  once  and  I 
said  I  could  not  go  out  again  but  if  1  could  go  he  would  come  up  and 
arrange  another  trip. 

Senator  Kennedy.  What  refreshed  your  recollection  from  your 
release  of  March  13?  It  says  you  talked  to  him  about  antitrust  pohcy, 
and  today  this  list  says  you  talked  to  him  about  fishing? 

Mr.  Geneen.  If  that  is  the  case  the  release  is  wrong,  because  I 
did  not  talk  to  him  about  antitrust  policy. 

Senator  Kennedy.  Could  we  talk  just — I  am  looking  over  at 
Marlow  there. 

Senator  Hart.  Ten  minutes. 

Senator  Cook.  Mr.  Geneen,  relotive  to — and  I  told  Mr.  Tunney 
that  I  was  going  to  remind  him  of  this  even  if  he  were  not  here  and 
he  said  it  was  perfectly  all  right — relative  to  Senator  Kennedy's 
remarks  about  Senator  Dole  talking  about  $400,000  and  someone 
else  talking  about  $400,000,  I  wanted  to  remind  Senator  Tunney, 
which  I  did  do,  that  he  spent  a  half  hour  on  television  last  week  on 
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the  'Elizabeth  Drew  Show"  and  talked  about  $400,000  during  the 
entire  show,  and,  yet,  one  of  the  first  exhibits  that  you  submitted  to 
the  conunittee  when  they  started  was  the  telegram  showing  the 
commitment  was  $100,000  to  the  San  Diego  Convention  Bureau  and 
another  $100,000  if  it  were  matched.  So,  not  only  did  apparently 
Senator  Dole  make  the  mistake  but  the  junior  Senator  from  Cali- 
fornia mode  the  same  mistake  for  30  minutes  on  television. 

You  said 

Senator  Kennedy.  Will  the  Senator  yield?  Since  you  are  referring 
to  Senator  Tunney  and  he  is  not  here 

Senator  Cook.  I  told  him  that  I  was  going  to  do  this  and  he  said 
that  was  all  right  and  he  said,  as  a  matter  of  fact,  if  in  fact  he  had 
done  that,  that  I  should  have  said  it.  So,  I  would  want  my  colleagues 
to  know  that  I  would  not  make  a  remark  about  a  Senator  if  he  were 
not  here  to  defend  himself  and  I  did  say  it  to  the  Senator  before  he 
left  and  he  wished  me  a  Happy  Easter.  [Laughter.] 

]Mr.  Geneen 

Senator  Kennedy.  Are  you  going  to  include  me  on  that? 

Senator  Cook.  You  can  include  all  the  names,  for  heaven's  sake. 
May  I  suggest  I  got  cut  off  by  the  Senator  this  morning. 

Senator  Kennedy.  I  yielded  after  the  question,  after  my  questions. 

Senator  Cook.  Mr.  Geneen,  you  said  that  you  retained  Mr.  Donald 
Turner.  Do  you  know  anything  about  Mr.  Donald  Turner's 
background? 

Mr.  Geneen.  A  little  bit,  not  probably  enough  to  give  you  a  com- 
plete answer.  Donald  Turner  is  a  professor  or  dean  of  law  at  Har- 
vard, and  he  is  also,  I  believe,  a  recognized  economist  and  recognized 
as  an  exi)ert  in  that  field  as  well.  So  he  is  both  an  expert  in  antitrust 
law  and  an  economist. 

Senator  Cook.  Did  he  ever  have  a  position  mth  the  Justice  Depart- 
ment? 

Mr.  Geneen.  Yes,  he  was  the  Assistant  Attorney  General  in  charge 
of  antitrust  in  the  last  administration,  I  think,  up  until  near  the  close 
at  which  time  he  was  rejilaced  by  Mr.  Zimmerman  and  I  do  not  remem- 
ber his  first  name. 

Senator  Cook.  Do  3'ou  recall  approximately  when  he  came  into  the 
previous  administration  as  head  of  the  Antitrust  Division? 

Mr.  Geneen.  I  believe  he  came  in  at  the  beginning  of  the  adminis- 
tration. 

Senator  Cook.  Do  jon  have  smy  opinions  or  do  you  have  any  mem- 
orandums that  he  may  have  prepared  for  you  relative  to  the  pending 
cases  of  ITT,  of  the  United  States  versus  ITT? 

Mr.  Geneen.  I  think  the  principal  case  that  we  consulted  him  on 
was  Hartford,  and  I  am  not  sure  what  opinions  we  got  and  that  would 
be  in  the  hands  of  our  legal  department. 

Senator  Cook.  Have  you  had  personal  conversations  with  Mr. 
Turner  relative  to  these  cases? 

Mr.  Geneen.  I  had  personal  conversations  with  him  relative  to 
Hartford.  I  do  not  recall  whether  I  talked  to  him  about  the  other 
cases,  but  I  know  what  his  philosophy  was  and,  it  was  basically  that 
unless  3'ou  had  an  anticompetitive  situation  that  there  was  no  basis 
for  pursuing  so-called  bigness  per  se,  that  if  there  was  to  be  a  major 
change  in  our  antitrust  law  of  that  sweeping  scope  it  had  to  go  through 
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Congress,  and  I  think  he  is  on  record  in  several  speeches  on  exactly 
this  ])oint. 

Senator  Cook.  Would  you  enlarge  what  did  he  say  to  you  relative 
to  the  Justice  De]jartment's  position  in  regard  to  the  Hartford  case 
with  the  knowlegde  that  he  had  been  the  former  head  of  the  Antitrust 
Division  of  the  Justice  Department;  what  was  his  basic  ])hilosophy? 

Mr.  Gilbert.  Excuse  me,  you  are  asking  questions  with  respect  to 
discussions  ^^dth  Mr.  Turner  after  he  was  out  of  the  Government? 

Senator  Cook.  Oh,  yes. 

Mr.  Geneen.  Well,  I  am  not  the  best  one  to  characterize  the  legal 
values  or  how  he  stated  them.  Generally  speaking,  his  comment  was 
that  there  was  no  basis  for  an  antitrust  suit  in  our  Hartford  acquisition, 
and  I  would  have  to  rely  on  counsel  but  I  think  his  philosophy  would 
have  covered  the  others,  alwa^^s  assummg  there  were  no  anticomi)eti- 
tive  aspects  that  were  not  apparent  from  the  nature  of  the  company 
in  the  industries. 

Senator  Cook.  And  do  vou  consider  hun  to  be  quite  an  expert  in  the 
field? 

Mr.  Geneen.  I  said  he  is  not  only  considered  an  expert  in  the  field 
of  antitrust,  he  is  also  an  expert  in  the  field  of  economics  and  so 
recognized. 

Senator  Cook.  To  clear  up  one  other  point,  when  your  telegram  was 
sent  to  San  Diego,  and  you  advised  San  Diego,  the  San  Diego  Con- 
vention and  Visitors  Bureau,  of  the  commitment  of  ITT,  the  con- 
vention had  not  been  designated  as  going  to  be  held  in  San  Diego, 
had  it? 

Mr.  Geneen.  No,  as  I  said  this  was  prior  to  the  site  selection. 

Senator  Cook.  So,  therefore,  the  question  reall}^  would  have 
been  moot  if  a  community  other  than  San  Diego  had  been  selected? 

Mr.  Geneen.  It  certainly  would  have. 

Senator  Cook.  Let  me  ask  you  one  other  question.  Also  in  your 
telegram  it  stated  specifically  that  this  commitment  would  be  made  if, 
and  I  have  forgotten  which  Sheraton 

Mr.  Geneen.  The  new  hotel,  if  you  are  talking  about  the  presi- 
dential headquarters  by  chance. 

Senator  Cook.  Yes. 

Mr.  Geneen.  Yes.  It  would  be  our  new  hotel. 

Mr.  Gilbert.  It  is  referred  to  in  the  telegram,  as  Sheraton  Harbor 
Island. 

Senator  Cook.  It  also  said  3'Our  offer  was  contingent  on  the  fact 
that  the  Sheraton  Harbor  Island  would  be  the  presidential 
headquarters? 

Mr.  Geneen.  That  is  correct. 

Senator  Cook.  If  the  Sheraton  Harbor  Island  Hotel  is  not  the  head- 
quarters, the  presidential  headquarters,  will  you  consider  that  the 
offer  that  ITT  made  to  the  Convention  Bureau  has  been  breached 
and  ask  for  return  of  j'our  money? 

Mr.  Geneen.  Well,  no  one  has  told  us  it  is  not  going  to  be  the 
headqiuirters,  and  let  me  say  our  commitment  is  conditioned  on  it 
being  the  headquarters,  and  I  think  if  anybod}-  told  us  this  we  would 
go  back  to  Mr.  James  and  have  him  reevaluate  his  i)roblem.  In  my 
own  mind  it  would  be  breached. 

Senator  Cook.  And  if  it  were,  in  fact,  breached  and  thej^  picked  a 
hotel,  well,  let  us  say  that  is  a  Hilton  Hotel  or  let  us  say  there  is 
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Mr.  Geneen.  Particularly  the  Hilton. 

Senator  Cook.  What? 

Mr.  Geneen.  Particularly  the  Hilton. 

Senator  Cook.  All  right.  Suppose  that  occurs,  would  you  consider 
that  your  offer  has  been  breached  and  ask  for  a  refund  of  the  sums 
that  have  been  paid  into  the  Convention  Bureau? 

Mr.  Geneen,  I  think  we  would  2:0  back  to  Mr.  James  and  the 
Sheraton  Hotel  chain  and  ask  him  what  he  felt  his  offer  should  be  at 
that  time,  and  I  think  he  would  make  a  decision  because  he  did  do 
some  economic  calculation  of  what  this  was  worth  to  him.  If  you 
wanted  my  personal  opinion,  I  would  consider  it  breached  and  I  would 
consider  it  no  longer  the  offer  we  made. 

Senator  Cook.  Thank  you,  Mr.  Geneen. 

Senator  Hart.  The  Senator  from  Massachusetts. 

Mr.  Kennedy.  You  indicated  that  you  would  have  offered  this  to 
the  Democrats  as  well  as  to  the  Republicans.  wSince  they  do  not 
have  a  President,  who  is  supposed  to  sta}^  there?  [Laughter.] 

Mr.  Geneen.  I  think  I  can  answer  you,  Senator.  I  believe  you  have 
so  many  candidates  we  would  have  about  six  headquarters  in  to^vn 
and  we  might  do  better.  [Laughter.] 

Senator  Hart.  The  committee  agreed  to  adjourn  at  4  p.m.  Before 
doing  that,  at  the  direction  of  the  chairman  and  unless  there  is  ob- 
jection, I  vnW  place  in  the  record  documents  more  fully  identified  in 
a  staff  memorandum  here.  They  involve  affidavits,  letters,  memo- 
randums, and  so  on  submitted  to  the  committee. 

(The  material  referred  to  follows:) 

ITT  Press  Release,  March  20,  1972,  and  Attached  Material 
Submitted  to  the  Committee 

Washington,  D.C.,  March  20 — International  Telephone  and  Telegraph 
Corporation  announced  today  that  it  has  turned  over  to  the  Senate  Judiciary 
Committee  important  new  evidence  indicating  that  the  so-called  Beard  memo- 
randum of  IMr.  Jack  Anderson  was  a  fraud. 

The  evidence  includes  an  affidavit  from  Mrs.  Susan  Lichtman,  who  was  Mrs. 
Beard's  secretary  on  June  25,  1971.  In  her  sworn  statement,  Mrs.  Lichtman  says 
that  she  did  type  a  memorandum  containing  portions  of  the  Anderson  memo- 
randvim  but  that  it  did  not  include  any  references  to  the  supposed  conection 
between  the  settlement  of  the  ITT  antitrust  cases  and  the  San  Diego  Convention. 
In  fact,  she  said,  there  was  no  reference  at  all  to  the  antitrust  cases. 

An  ITT  spokesman  pointed  out  that  these  are  the  critical  aspects  of  the  Ander- 
son memorandum,  and  that  Mrs.  Lichtman's  affidavit  substantially  supports 
Mrs.  Beard's  recent  statement  that  the  Anderson  memorandum  includes  signif- 
icant material  which  was  not  in  the  memorandum  written  by  her. 

Mrs.  Lichtman's  affidavit  is  supported  by  an  affidavit  of  Russel  J.  Tagliareni, 
an  ITT  security  official,  who  points  out  that  Mrs.  Lichtman  made  substantially 
the  same  statements  to  him  on  March  2,  1972,  at  a  time  when  she  was  unaware  of 
the  Anderson  charge  of  Mrs.  Beard's  response  thereto. 

Further  evidence  submitted  to  the  Committee  includes  a  recently  discovered 
memorandum  written  by  Mrs.  Beard  dated  June  25,  1971, — the  very  day  the  so- 
called  Anderson  memorandum  purports  to  have  been  written.  The  genuine  Beard 
memorandum  is  inconsistent  with  the  Anderson  memorandum. 

An  affidavit  of  Mr.  William  INIerriam,  vice  president  of  ITT  Washington,  has 
also  been  submitted  to  the  Senate  Judiciary  Committee.  It  states  that  he  had 
never  reviewed  the  Anderson  memorandum  but  that  the  genuine  Beard  memoran- 
dum was  received  by  him  in  the  ordinary  course.  The  genuine  Beard  memorandum 
makes  only  the  following  reference  to  the  San  Diego  Convention: 

"The  negotiations  for  the  1972  convention  being  held  on  ITT  properties  in  San  . 
Diego  have  been  wholly  my  responsibility.  If  this  possibility  becomes  fact,  it 
obviously  means  unbuyable  pubhcity  for  ITT." 

As  Mr.  INIerriam's  affidavit  points  out,  the  genuine  Beard  memorandum  clearly 
demonstrates  that  on  June  25,  1971,  it  was  uncertain  and  questionable  whether  the 
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Republican  Convention  would  be  held  in  San  Diego  and  if  so  whether  it  would  be 
obtained  for  the  Sliertaon  hotel  in  San  Diego.  Under  the  circumstances  there 
could  have  been  on  that  day  no  "deal"  in  which  Mrs.  Beard  was  involved  for  the 
RepubMcan  Convention  to  come  to  San  Diego  or  for  ITT  antitrust  suits  to  be 
settled  on  that  basis. 

Mr.  Merriam's  affidavit  further  point?  out: 

"This  memorandum  also  directly  corroborates  the  testimony  of  Harold  S. 
Geneen,  chairman  and  president  of  ITT,  before  the  Committee  that  ITT's  purpose 
in  making  tlie  pledge  to  the  San  Diego  Convention  and  Tourist  Bureau  was  to 
obtain  the  'unbuyable  publicity'  for  ITT  that  would  result  if  its  new  hotel  was  to 
serve    as    convention    headquarters." 

The  various  affidavits  also  contain  important  other  evidence  indicating  that  the 
Anderson  memorandum  i?  false. 

The  spokesman  added  that  it  had  been  informed  that  Mr.  Anderson,  having 
difficulty  substantiating  his  charges  with  respect  to  the  San  Diego  Convention,  is 
now  planning  to  attack  ITT  on  completely  collateral  and  extraneous  matters.  The 
spokesman  said  ITT  will  deal  with  Mr.  Anderson's  new  charges-  as  soon  as  Mr. 
Anderson  admits  the  true  facts  relating  to  his  earher  charges  which  have  caused 
such  unwarranted  attacks  on  ITT  and  numerous  responsible  officials. 


Affidavit,  March  18,  1972 
Province  of  Ontario, 
Judicial  District  of  York,  to  Wit: 

I,  Susan  Lichtman,  presently  residing  at  the  city  of  Toronto,  in  the  Munici- 
pality of  Metropolitan  Toronto,  make  oath  and  say  as  follows: 

1.  I  am  a  United  States  citizen  presently  residing  in  Toronto,  Canada.  I  took 
up  residence  in  Canada  in  July,  1967,  and  have  lived  in  Canada  since  that  time, 
except  for  the  period  of  April,  1971,  through  August  7,  1971. 

2.  I  am  a  graduate  of  Wakefield  High  School,  Arlington,  Virginia,  and  have 
completed  a  total  of  three  college  years  at  Mary  Washington  College  of  the 
University  of  Virginia  and  the  George  Washington  University.  I  am  presently 
finishing  my  college  education  at  the  University  of  Toronto. 

3.  Following  my  graduation  from  high  school  in  1963  I  held  a  nvimber  of  jobs 
in  Washington,  D.C.  During  the  years  1965  and  1966  I  served  as  administra- 
tive assistant  for  the  Dean  for  Sponsored  Research  at  the  George  Washington 
University.  From  September,  1966,  through  January,  1967,  I  served  as  the 
receptionist  to  the  Director  of  the  Peace  Corps.  My  employment  at  the  George 
Washington  Universitj^  and  at  the  Peace  Corps  required  n\y  obtaining  secret 
security  clearance  from  the  United  States  Government.  I  returned  to  the  George 
Washington  University  in  February,  1967,  to  serve  as  the  secretary  to  the  Director 
of  the  Washington  Integrated  Secondary  Education  Project. 

4.  In  July,  1967,  with  my  husband,  I  went  to  Canada.  Since  taking  up  residence 
in  Canada,  I  have  been  the  secretary  to  the  Director  of  an  engineering  project 
at  Mc  Master  University,  a  dental  assistant  to  a  Toronto  dental  surgeon,  and  a 
volunteer  worker  with  nursery  school  children.  Up  to  April,  1971,  I  worked  toward 
my  nursery  school  certificate  at  the  University  of  Toronto,  and  during  the  last  few 
months  I  have  been  engaged  as  a  supervisor  of  nursery  school  children  in  local 
Y.M.C.As. 

b.  I  worked  in  the  International  Telephone  and  Telegraph  Corporation  Wash- 
ington office  during  the  period  from  May  24,  1971,  through  about  July  14,  1971. 
I  obtained  my  employment  through  the  Staff  Builders  Inc.  temporary  employ- 
ment agency  located  in  Washing-ton,  D.C.  I  left  the  Company  of  my  own  accord 
on  July  14,  1971,  in  order  to  return  to  Toronto,  Canada. 

6.  During  my  employment  at  ITT  I  worked  for  Mrs.  Dita  Beard  and  other 
persons  at  that  office.  I  worked  essentially  in  a  secretarial  capacity,  performing 
such  functions  as  typing,  filing  and  the  like.  My  principal  responsibility,  however, 
was  to  provide  secretarial  assistance  to  Mrs.  Dita  Beard. 

7.  It  was  my  practice  to  carefully  read  and  proof  read  letters  and  memoranda 
which  I  typed.  I  do  not  recall  typing  many  memoranda  for  Mrs.  Beard,  but  when 
I  did  her  style  was  informal  but  lively.  It  was  not  her  practice  to  dictate  memo- 
randa to  me  but  rather  to  give  me  a  draft  of  a  memorandum  which  she  herself 
typed  and  wanted  me  to  re-type.  She  left  it  to  me  to  supply  where  necessary 
punctuation  and  to  correct  typographical  errors.  When  I  typed  a  draft  memo- 
randum previously  typed  by  Mrs.  Beard,  I  usually  read  her  draft  quite  carefully 
and  after  I  had  finished  typing  it,  proof  read  it  for  accuracy.  I  would  have  taken 
particular  care  of  such  details  in  connection  with  a  memorandum  addressed  to 
Mr.  Merriam,  since  he  was  the  head  of  ITT's  Washington  office. 
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8.  I  do  recall  typing  during  my  employment  a  memorandum  having  to  do  with 
the  San  Diego  Convention.  I  do  not  recall  the  date  when  I  typed  such  a  memo- 
randum. I  did  work  on  June  25,  1971.  I  might  have  typed  sv'ich  a  memorandum 
on  that  date,  although  I  am  not  sure. 

9.  I  have  carefully  examined  and  re-examined  the  attached  copy  of  a  memo- 
randum dated  June  25,  1971  and  do  not  recognize  it  as  a  memorandum  which  I 
typed.  To  the  best  of  my  knowledge  and  belief,  I  am  sure  that  had  I  typed  the 
attached  memorandum,  I  would  have  remembered  the  sentences  which  I  have 
bracketed  and  initialled  Ijecause  of  the  implications  contained  in  them.  To  the 
best  of  my  knowledge  and  belief,  the  memorandum  which  I  typed  on  the  San 
Diego  Convention  did  not  contain  the  sentences  which  I  have  bracketed  on  the 
attached  copy.  I  definitely  recall  typing  a  memorandum  containing  some  of  the 
passages  in  the  first  and  second  paragraphs  and  the  first  part  of  the  third  para- 
graph on  page  1  of  the  attached  copy. 

10.  At  no  time  during  my  employment  with  ITT  did  I  ever  receive  the  impres- 
sion of  any  "deal"  concerning  the  San  Diego  Convention  or  any  relationship  or 
connection  whatever  between  the  Convention  and  the  antitrust  lawsuits  involving 
the  Company.  Being,  I  believe,  a  trusted  employee  and  working  at  a  small  office 
in  which  there  was  frequent  interchange  among  the  employees  during  the  period 
of  my  employment,  I  believe  that  had  there  been  any  deal  or  connection,  I  would 
have  had  an  inkling  about  it. 

11.  I  have  made  this  affidavit  voluntarily  and  affirm  that  all  the  statements 
contained  in  it  are  true  to  the  best  of  my  knowledge. 

Susan  Lichtman. 

Affirmed  before  me  at  the  City  of  Toronto,  in  the  Municipality  of  Metropolitan 
Toronto,  this  18th  day  of  March,  1972. 

A  Commissioner 


Affidavit,  March  20,  1972 

District  OF  Columbia,  ss: 

I,  Russell  J.  Tagliareni,  being  duly  sworn,  depose  and  say: 

1.  I  am,  and  have  been  since  July  1969,  employed  as  Security  Administrator 
for  International  Telephone  and  Telegraph  Corporation.  Prior  to  that  time,  I  had 
been  for  fourteen  years  a  Special  Agent  for  the  Federal  Bureau  of  Investigation. 

2.  I  have  read  the  affidavit  of  Susan  Lichtman  sworn  to  March  18,  1972.  The 
statements  made  in  paragraphs  numbered  7,  8  and  9  are  substantially  the  same 
as  the  statements  which  she  made  to  me  during  an  interview  I  had  with  her  in 
Toronto,  Canada  on  March  2,  1972. 

3.  When  I  met  with  Mrs.  Lichtman  on  March  2,  1972,  she  said  she  was  unaware 
of  the  news  stories  regarding  ITT,  Mrs.  Dita  Beard,  and  a  certain  memorandum 
dated  June  25,  1971.  I  showed  her  a  copy  of  that  memorandum,  which  was  identi- 
cal to  the  copy  annexed  to  her  affidavit.  After  reading  the  copy,  she  stated  that 
she  remembered  tvping  a  memorandum  on  the  San  Diego  Convention  for  Mrs. 
Beard  and  that  the  copy  she  had  just  read  contained  passages  in  the  first,  second 
and  third  paragraphs  on  page  one  which  she  believed  were  in  the  memorandum 
she  typed.  She  said  that  to  the  best  of  her  knowledge  and  recollection  the  mem- 
orandum she  typed  did  not  contain  the  sentences  linking  the  San  Diego  Convention 
to  the  negotiations  on  the  mergers;  the  President  telling  "Mitchell  to  see  that 
things  are  worked  out  fairly";  "McLaren's  mickey  mouse";  and  "Hal  and  his  big 
mouth".  I  asked  her  how  she  could  recall  that  those  sentences  were  not  in  the  mem- 
orandum she  typed.  She  stated  that  she  read  very  carefully  memoranda  which 
she  typed,  and  that  because  of  the  moral  implications  involved,  she  would  have 
reacted  to  those  sentences  and  discussed  them  with  Mrs.  Beard.  She  said  that  she 
frequently  engaged  in  political  discussions  with  Mrs.  Beard  and  they  frequently 
disagreed  on  matters  of  politics. 

4.  I  made  no  deals  or  promises  of  consideration  of  any  kind  in  connection  with 
my  interviews  of  Mrs.  Susan  Lichtman.  She  gave  me  her  statement  as  to  the  facts 
voluntarily. 

Russell  J.  Tagliareni. 

Dated  March  20,  1972;  Sworn  to  before  me  this  20th  day  of  March  1972. 
My  Commission  Expires  August  31,  1975. 
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Washington  Office 
1707  L  Street,  N.W. 
Washington,  B.C.  20036 
Tel.  {202)  296-6000 
Date:  June  25,  1971 

ITT 

To:  W.R.  Merriam. 

From:  D.D.  Beard. 

I  have  been  working  at  the  very  highest  levels  of  this  Administration  on  many, 
many  problems  that  have  beset  ITT.  This  requires  hours  and  hours  of  my  time 
because  I  am  never  sure  when  I  am  going  to  be  called  by  Members  of  Congress  or 
the  Executive  Branch  to  answer  questions  and  help  in  negotiations  with  agencies 
and  departments. 

I  have  recently  been  heavily  involved  with  Sheraton  and  the  new  ITT  Cable 
Hydrospace  Division  problems  on  the  West  Coast,  requiring  limitless  numbers  of 
phone  calls,  mostly  from  home  at  night,  because  of  the  three  hour  diflferential. 

The  Cable  Division  in  San  Diego  is  an  excellent  example  of  hours  spent  by  me, 
night  and  day.  Our  new  Division  requires  constant  touch  with  the  Department  of 
Defense  on  contracting  for  cable  in  a  top  secret  program,  plus  constant  contact 
with  the  Congressmen  of  that  area,  plus  the  Governor  of  California  and  his  staff. 

There  are  manj^  times  during  the  day  that  members  of  our  staff  here  require  my 
help  on  making  appointments  with  Members  of  Congress  who  are  close  friends  of 
mine,  but  who  are  difficult  to  approach  as  a  stranger. 

Besides  the  trouble-shooting  type  of  work  I've  been  doing,  most  of  my  contacts 
with  the  HiU  have  to  be  kept  up  during  the  luncheon  hour  or  in  the  evenings.  This 
also  includes  contacts  with  Governors  of  the  many  states  in  which  ITT  has  divisions 
or  properties. 

The  negotiations  for  the  '72  Convention  being  held  on  ITT  properties  in  San 
Diego,  have  been  wholly  my  responsibility.  If  this  possibility  becomes  fact,  it 
obviously  means  unbuyable  publicity  for  ITT. 
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Washington  Office/ 


1707  L  Street.  N.W. 
Washington,  D.C.  20036 
Tel.  (2021 296-6000 


*y7\,^k/>V>^ 


To: 


From: 


Date:     June  25,  1971 
/ 


Uo-*n^/-*!!'"^-'»  \ 


Subject:   _^,.       ^      ,  - 

^l  >ioi7iO-hQQn-  'jLviir-i/.Lng-at  the  Very  highest  levels  of  this  Administration 
on  many,   many  problems  that  have  beset  ITT.     This  requires  h^nrn  i^nrl 
hours  of  nr^time  because  Ivanunever-sure  when-I  am- going io-fee  called 
by  Members  of  Congress  or  the  Executive  Branch  to  answer  questions     '^, 
and  help  in  negotiations  with  agencies  and  departments.  ' 

^^3!BE /Recently  \^ &n-IiF7T'7tiy -vrrrotVe d  with  Sheraton  and  the  new  ITT 
Cable  Hydrospacc  Division  problems  on  the  West  Coast,   requiring 
limitless  numbers  of  phone  calls,   miw»1ily  Ii^omhome  at  night,   because 
of  the  three  hour  differential.  ^*~***"«^  hxgjLfi..JL% 


)<^'i>-in^- 


The  Cable  Division  in  San  Diego  is  an  excellent  example  of  hours 
spent, b§rrv\r night  and  day.     Our  new  Division  requires  constant  touch 
with  the  Department  of  Defense  on  contracting  for  cable  in  a  top  secret 
program,   plus  constant  contact  with  the  Congressmen  of  that  area,  plus 
the  Governor  of  California  and  his  staff. 

JThere  are  many^imes  during  the  day  that  members''5rour,  staff 
her^  require.c3g»  helpvon  making  appointments__wi4,lr Members  of  Congr-^ss 
who  a^'close  friends  ol  ^ae,   but  who  are  difficult  to  approada-arSa 
stranger. 


Besides  tjio  trouble-shooting  type  of  work  I^vk^  beua.iic>ti>^   most  b^ 
g3»  contacts  with  the  Hill  have  to  be  kept  up  during  the  luncheon  hour 
or  in  the  evenings.     This  also  includes  contacts  with  Governors  of  the 
many  states  in  which  ITT  has  divisions  or  properties. 

""'The'^iegotiationsJor  the  '72  Convention  being  held'on  ITT  properties 
inSanDiego  have  been  wiiol+y-iny  responsibility.     If-itnTS^TJ35BltJtii4y.»i 
hecaiHe^Tacl,   it  ooVTOTSly  inwenetinbu yable :publjc;it y^ for^ITT. 
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Affidavit,  March  20,  1972 

District  of  Columbia,  ss: 

William  R.  Merriam,  being  duly  sworn,  deposes  and  says: 

1.  I  am  Vice  President  and  in  charge  of  the  Washington,  D.C.  office  of  the 
International  Telephone  and  Telegraph  Corporation. 

2.  I  have  examined  a  copy  of  a  memorandum  purportedly  written  to  me  by 
D.D.  Beard,  dated  June  2.5,  1971,  the  original  of  which  ha?  been  admitted  into  the 
record  of  tliese  proceedings.  I  did  not  receive  this  alleged  memorandum  from  Mrs. 
Beard  on  June  25,  1971,  or  at  any  other  time.  Tiie  first  time  I  ever  saw  this  mem- 
orandum was  on  Wednesday,  February  23,  1972,  when  Brit  Hume  gave  a  copy 
of  it  to  members  of  my  staff.  Having  read  this  memorandum,  I  am  certain  that 
had  I  ever  seen  it  before,  I  would  not  have  forgotten  it.  After  Mr.  Hume  produced 
this  alleged  memorandum  from  Mrs.  Beard  to  me,  a  complete  search  of  our  files 
was  made  and  no  copj-  of  that  memorandum  was  found. 

3.  Within  the  past  two  days  we  have  discovered  a  memorandum  from  Mrs, 
Beard  to  me  dated  June  25,  1971.  This  is  the  same  date  as  the  alleged  "Beard 
memorandum"  produced  by  Mr.  Anderson.  The  memorandum  that  I  did  receive 
made  absolutely  no  reference  to  the  antitrust  cases.  In  that  memorandum,  Mrs. 
Beard  outlined  the  matters  she  had  been  handhng  and  stated: 

"The  negotiations  for  the  1972  convention  being  held  on  ITT  properties  in  San 
Diego  have  been  wholly  my  responsibility.  If  this  possibility  becomes  fact,  it 
obviously  means  unbuyable  pubhcity  for  ITT." 

The  first  thing  that  should  be  noted  is  that  this  memorandum  of  June  25.  1971, 
talks  of  the  "possibihty"  of  the  convention  being  held  in  San  Diego  and  thus 
flatly  contradicts  tlie  allegations  tliat  prior  to  this  date  a  deal  had  been  made  ot 
bring  the  Convention  to  San  Diego  and  to  settle  the  antitrust  cases  in  return  for 
ITT's  support  of  the  Convention.  This  memorandum  alco  directly  corroborates 
the  testimony  of  ]Mr.  Geneen  tliat  ITT's  purpose  in  making  the  pledge  to  the 
San  Diego  Convention  and  Tourist  Bureau  was  to  obtain  the  "unbuyable  pub- 
licity for  ITT"  that  would  result  if  its  new  hotel  was  to  serve  as  the  Presidential 
headquarters.  Finally,  tiie  fact  that  on  June  25,  1971,  the  exact  date  of  the  alleged 
memorandum  that  ^Ir.  Anderson  produced,  I  did  receive  a  memorandum  from 
Mrs.  Beard  which  made  no  reference  to  any  connection  between  the  San  Diego 
convention  and  the  antitrust  settlement  casts  serious  doubt  on  the  authenticity 
of  the  Anderson  memorandum  dated  June  25,  1971,  which  attempts  to  link  these 
two  unrelated  events. 

4.  I  also  state  unequivocally  that  I  know  of  nothing  that  would  substantiate 
the  claim  that  Mrs.  Beard  had  any  role  in  the  negotiations  leading  to  the  settle- 
ment of  the  ITT  antitrust  cases,  and  I  know  of  no  relations  whatsoever  between 
that  settlement  and  ITT  Sheraton's  pledge  to  the  San  Diego  Tourist  and  Con- 
vention Bureau  in  connection  with  that  Bureau's  effort  to  bring  the  Republican 
National  Convention  to  San  Diego. 

5.  Insofar  as  Mrs.  Beard's  trip  to  the  Kentucky  Derby  in  1971  is  concerned,  I 
know  only  that  Mrs.  Beard  went  to  the  Derby,  as-  she  had  in  each  of  the  past 
several  years,  and  that  when  she  returned  she  mentioned  that  she  had  met  Mr. 
IVIitchell.  Mrs.  Beard  never  told  me  of  any  conversation  with  Attorney  General 
INIitchell  involving  the  settlement  of  the  antitrust  cases.  Had  the  Attorney  Gen- 
eral discussed  the  settlement  of  the  antitrust  cases  with  Mrs.  Beard,  it  is  incon- 
ceivable that  she  would  not  have  conveyed  this  information  to  me. 

6.  On  December  28,  197i,  I  wrote  an  end-of-the-year  letter  to  Mrs.  Beard. 
That  letter  begins: 

"Despite  our  office  having  its  best  year  ever,  I  am  sure  that  you  feel  that  the 
year  1971  was  a  frustrating  one." 

That  was  my  assessment  of  her  work  at  that  time  and  it  is  of  course  completely 
inconsistent  with  Mr.  Anderson's  verison  of  Mrs.  Beard's  role  in  the  settlement 
of  the  antitrust  case.  Had  Mrs.  Beard  effected  the  "coup"  alleged  by  Anderson 
of  settling  the  antitrust  cases,  1971  certainl.y  would  not  have  been  a  "frustrating" 
year  for  Mrs.  Beard. 

Finall}',  with  regard  to  Mrs.  Beard's  health,  mj^  December  28,  1971,  letter 
to  her  stated: 

"I  am  most  appreciative  of  all  j^ou  have  done,  but  I  want  to  caution  you 
about  your  health.  You  have  just  got  to  take  it  easier  because  j'ou  are  not  worth 
much  to  me  when  you  are  in  the  hospital!  Keeping  well  is  a  matter  ofjdiscipline, 
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and  between  you  and  me,  that's  something  you  don't  have  a  lot  of.  Mother  Beard 
is  getting  too  old  to  stay  up  all  night,  and  while  .you    hate  to  admit  it,  it's  true." 

William  R.  Merriam. 
Sworn  to  before  this  20th  day  of  March,  1972. 
My  Commission  Expires  August  31,  1975. 


December  28,  1971. 
Mrs.  DiTA  D.  Beard, 

Arlington,  Va. 

Dear  Dita.  Despite  our  office  having  its  best  year  ever,  I  am  sure  you  feel 
the  year  1971  was  a  frustrating  one.  However,  you  must  remember  that  you  were 
facing  tremendous  odds  and  it  also  should  be  a  lesson  that  no  one  or  two  people — - 
no  matter  how  friendly   or  how  strong — can  turn  this  government  around. 

I  am  most  appreciative  of  all  you  have  done,  but  I  want  to  caution  you  about 
your  health.  You  have  just  got  to  take  it  easier  because  you  are  not  worth  much 
to  me  when  you  are  in  the  hospital.  Keeping  well  is  a  matter  of  discipline,  and 
between  you  and  me,  that's  something  you  don't  have  a  lot  of.  Mother  Beard 
is  getting  too  old  to  stay  up  all  night,  and  while  you  hate  to  admit  it,  it's  true. 

Please  accept  my  heartfelt  thanks  for  your  efforts  on  behalf  of  this  office. 
You  were  in  no  small  way  responsible  for  our  success. 

I  would  like  to  wish  you  and  your  wonderful  family  a  very  happy  and  pros- 
perous New  Year. 
Sincerely, 

William  R.  Merriam. 


Exchange  of  Letters  Submitted  by  ITT  to  the   Committee   Regarding 
Legal  Representation  for  Mrs.  Beard 

White  Oberhansley  &  Fleming, 

Attorneys  at  Law, 
715  Valley  Federal  Savings  Building,  6842  Van  Nuys  Boulevard, 

Van  Nuys,  Calif.,  March  11,  1972. 

WASHINGTON,  D.C.,  OFFICE,  SUITE  1102  NATIONAL  PRESS  BUILDING, 

llth  and  F  Streets,  NW.,  Washington,  D.C. 
Howard  Aibel,  Esq. 

Senior  Vice  President  and  General  Counsel,  International  Telephone  and  Telegraph 
Corp.,  New  York,  N.Y. 
Dear  Mr.  Aibel:  This  is  to  confirm  our  discussions  by  telephone  relative  to 
the  following  understanding: 

1.  This  office  is  and  will  be  representing  Mrs.  Dita  Davis  Beard  as  her  inde- 
pendent counsel  with  regard  to  the  present  Kleindienst  hearings  which  are  the 
outcropping  of  certain  alleged  charges  involving  ITT  and  Mrs.  Beard. 

2.  That  we  shall  submit  our  billings  to  Mrs.  Beard  in  care  of  ITT. 

3.  That  ITT  has  agreed  to  assume  our  fees  and  out-of-pocket  expenses  for  and 
on  behalf  of  ^Irs.  Beard  in  the  above  matter.  In  this  regard,  our  expenses  may 
include  travel,  investigation  services,  telephone,  lodging  and  meals,  ground 
transportation  and  related  costs. 

4.  In  representing  Mrs.  Beard,  we  shall  conduct  our-selves  solely  as  her  inde- 
pendent counsel  without  any  direction  from  ITT  whatsoever. 

This  letter  is  being  written  to  simply  memorahze  our  vmderstanding. 
Very  truly  yours, 

White,  Oberhansley  and  Fleming. 
David  W.  FLEMiNG/gsh 

DWF.  gsh;  Dictated  by  Telephone;  Not  Read. 


White,  Oberhansley  &  Fleming, 

Attorneys  at  Law 
715  Valley  Federal  Savings  Building,  6842  Van  Nuys  Boulevard, 

Van  Nuys,  Calif.,  March  11,  1972. 
Mrs.  Dita  Davis  Beard 
(Careof  I.T.T.). 
New  York,  N.Y. 

Attention  of  Howard  Aibel,  Esq.,  Senior  Vice  President  and  General  Counsel. 
Retainer,  $15,000  for  professional  services. 
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Intkknational  Tklephonk  and  Telegraph  Corp., 

320  Park  Avknijk, 
New  York  N.Y.,  March  17,  l'-)72. 
Howard  J.  Aibel;  Senior  ^'ice  President  and  General  Counsel. 
David  VV.  Fleming,  Esq., 
While,  Ob( rhaiisUij   &  Fleming, 
Van  Nuijs,  Calif. 

Dear  JMr.  Fleming:  On  my  return  to  my  office  after  my  staj^  in  Washington,  I 
read  your  letter  of  ^larch  1 1th,  together  with  the  attached  bill.  Ihave  tiie  following 
comments : 

1.  You  are  correct  in  your  statement  that  we  agreed  that  your  firm  is  repre- 
senting Mrs.  Dita  Davis  Beard  as  her  independent  counsel  witli  regard  to  the 
hearing.s  on  the  confirmation  of  Richard  Kleindienst,  and  that  in  representing 
Mrs.  Beard,  you  are  conducting  yourselves  solely  as  her  independent  counsel 
without  any  direction  from  ITT  wliatsoever. 

2.  In  cur  conversation,  I  told  you  that  ITT  would  assume  the  responsibility  of 
paying  reasonal:)le  legal  fees.  In  connection  with  that  agreement,  it  wi>uid  reason- 
ably follow  that  we  w'ould  also  jjay  out-of-pocket  expenses  which  are  reasoiial>ly 
related  tcj  the  rejjresentation  of  Mrs.  Beard.  I  agree  that  such  expense-  may  include 
travel,  telephone,  lodging  and  meal  expenses  incurred  while  travelling  atid  related 
costs.  However,  investigation  services  were  neither  the  suljject  of  our  conversation 
nor  are  they  a  normal  part  of  representation  in  a  matter  of  this  kind,  and  I  would 
ask  for  further  amplification  of  this  matter. 

3.  While  I  am  generally  familiar  with  the  services  you  have  provided  to  Mrs. 
Beard,  I  am  really  not  in  a  position  to  judge  whether  or  not  the  retainer  .you  have 
billed  is  a  reasonable  one  in  the  circumstances  of  your  representation.  I  would 
appreciate  it  if  you  would  send  me  a  brief  letter  setting  forth  in  general  terms  the 
nature  of  the  services,  including  perhaps,  the  amount  of  time  which  has  been  de- 
voted to  this  matter,  and  the  rate  which  3'ou  have  charged  for  your  time. 

Verj-  truly  yours, 

Howard  Aihel. 


Letter   and    Enclosures    From    Jack    Anderson    Regarding    Polygraphic 

Interview 

Washington,  D.C,  March  25,  1972. 
Hon.  James  Eastland, 
U.S.  Senate, 

Dear  Mr.  Chairman:  The  sworn  statement  issued  March  17  by  Mrs.  Dita 
Beard  through  her  lawyer  and  the  Senate  Republican  Leader  has  raised  the  pnjs- 
pect  that  her  testimony  will  conflict  with  that  given  before  .vour  Ct)mmittee  by 
in.y  associate,  Brit  Hume.  Accordingly,  I  have  had  Mr.  Hume  undergo  a  lie  detec- 
tor test  bj'  a  registered  polygraph  examiner. 

While  polj-graphs  are  not  admissible  in  court  proceedings,  they  are  widely  used 
by  government  agencies,  including  the  Department  of  Justice  itself,  to  determine 
the  credibility  of  witnesses  and  em]}loyees.  Therefore,  I  believe  Mr.  Hume's 
favorable  performance  on  the  test  will  be  recognized  by  the  Committee  as  evi- 
dence both  of  his  good  faith  and  his  truthfulness.  I  respectfully  request  that  the 
enclosed  notarized  rejjort  on  the  test  be  made  part  of  the  hearing  record.  I  chal- 
lenge Mrs.  Beard  and  any  other  witness  who  contradicts  Mr.  Hume's  testimony 
to  undergo  a  similar  examination. 

A  word  about  Lloyd  Furr,  the  jjolygraph  examiner.  He  has  done  polygraph 
tests  for  the  United  States  District  Court  for  the  District  of  Columbia,  for  the 
Department  of  Justice  in  connecti(Ui  with  Federal  Grand  Jury  Proceedings  and, 
earlier,  for  the  old  Senate  Crime  Committee  under  Senator  Matthew  Neely.  He 
does  extensive  polygraj^h  work  for  the  major  department  stores  in  the  Washington 
area. 

If  any  questions  should  arise  about  this  examination  and  Mr.  Furr's  conclusions, 
he  is  an  experienced  witness  who  would  be  well  able  to  explain  the  intricacies  of 
his  examination  to  the  Committee. 

I  also  enclose,  Mr.  Chairman,  an  affidavit  from  Lawrence  Tajylor,  a  reporter 
for  the  St.  Louis  Post-Disjjatch.  He  volunteered  this  information  to  us  after 
Bernard  Goodrich  of  ITT's  Washington  office  issued  a  statement  earlier  this 
week  tending  to  contradict  Mr.  Hume's  testinKJiiy.  I  feel  Mr.  Taylor's  affidavit 
is  significant  in  light  of  what  Mr.  Goodrich  has  said  since  Mr.  Hume's  testimony. 
I  respectfully  request  that  it,  too,  be  made  part  of  the  record. 
73-853 — 72 — pt.   2 49 
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If  I,  or  Mr.  Hume,  can  be  of  further  help  to  the  Committee,  please  do  not  hesi- 
tate to  call  upon  us. 
Sincerely, 

Jack  Andkkson 
cc:  Hon.  Philip  Hakt. 


Lloyd  B.  Fuuu, 
McLtan,  Va.,  March  2->,  l!)7£. 
Re  Alexander  Britton  Hume,  Polygraphic  Interview,  Opinions  &  Observations. 
Mr.  Jack  A.nderson, 
Washington,  D.C. 

Mil.  Andkrson  :  Pursuant  to  arrangements  and  agreement  with  Mr.  Les  Whitten 
the  above,  Ale.xander  B.  Hume,  was  interviewed  and  examined  on  the  Polygraph 
(Lie  Detector),  a  detection  of  deception  technique,  connnencing  about  9:2.")  A.M., 
on  the  above  date. 

The  purpose  of  the  examination  is  self-explanatory  from  the  relevant  questions. 
A  two  page  list  of  twenty  (20)  questions  or  issues  was  presented  to  the  undersigned 
examiner  by  Mr.  Hume.  The  questions  were  discussed  with  Mr,  Hume,  then  re- 
phrased or  worded  by  the  Examiner  to  conform  with  standard  polygraphic  pro- 
cedure. 

The  actual  examination  consisted  of  live  (o)  Polygrams  (charts),  and  the  rele- 
vant questions  asked,  some  two  or  more  times,  are  listed  Ik'Iow.  ^Ir.  Hume  was 
asked  to  answer  the  questions  either  "yes"  or  ''no",  and  his  answers  appear  in 
paranthesis. 

A.  Did  you  visit  Dita  Beard  in  the  ITT  Washington  office,  Wednesdav,  Feb- 
ruary 2;:5,  1972?  (Yes). 

B.  Did  you  at  that  time  show  her  the  original  copy  of  a  memorandum  on  ITT 
stationery?  (Yes). 

C.  Did  this  memo  purport  to  be  written  bv  Mrs.  Beard  to  W.  R.  Mi'rriam? 
(Yes.) 

D.  Was  the  memo  you  showed  Mrs.  Beard  dated  June  2.),  1971?  (  Yes.) 

E.  Did  you  invite  >Irs.  Beard's  connnents  on  the  memo?  (Yes.) 

F.  Did  Mrs.  Beard  deny  to  you  that  she  had  written  the  memo?  (No.) 

G.  Did  Mrs.  Beard  at  any  time  during  that  first  mi-eting  say  the  memo  was  a 
forgery?   (No.) 

H.  Did  Mrs.  Beard  identifv  the  penciled  initial  on  the  memo  as  "mv  own  little 
'D'?"   (Yes.) 

I.  During  this  first  meeting  did  Mrs.  Beard  review  the  memo  with  you  to 
identify  the  persons  mentioned  therein?   (Yes.) 

J.  Did  vou  have  a  meeting  with  Mrs.  Beard  the  following  night  at  her  home? 
(Yes.) 

K.  Did  Mrs.  Beard  deny  during  this  second  meeting  that  she  had  written  the 
memo?    (No.) 

L.  Did  Mrs.  Beard  explicitly  confirm  during  this  second  meeting  that  she  had 
written  the  memo?   (Yes.) 

M.  Did  Mrs.  Beard  tell  you  she  had  a  meeting  with  Attorney  General  Mitchell 
last  year,  following  the  Kentucky  Derby?   ( Yes.) 

N.  Did  Mrs.  Beard  tell  y(tu  that  Mr.  Mitchell  brushed  her  off  when  she  ap- 
proached him  about  ITT's  anti-trust  cases?   (Nt).) 

O.  Did  Mrs.  Beard  tell  you  she  and  ^Mr.  Mitchell  discussed  ITT's  anti-trust 
cases?   ( Yes.) 

P.  Did  jMrs.  Beard  tell  you  that  Mr.  Mitchell  criticized  her  for  lobbying  she  had 
done  on  the  anti-trust  cases?   (Yes.) 

Q.  Did  Mrs.  Beard  tell  you  that  Mr.  Mitchell  said  the  President  told  him  to 
make  a  reasonable  settlement  with  ITT  in  these  cases?   ( Yes.) 

R.  Did  Mrs.  Beard  say  that  she  and  Mr.  Mitchell  reached  a  rough  agreement 
whereby  ITT  would  be  allowed  U)  keep  the  Hartford  Insurance  Co.,  and  part  of 
the     Grinnell    Company?   (Yes.) 

S.  Did  Mrs.  Beard  ever  at  any  time  tell  you  the  memo  was  a  forgery?   (No.) 

T.  Did  you  go  over  the  memo  in  detail  with  Mrs.  Beard  during  your  second 
meeting  at  her  home?   ( Yes.) 

(J.  To  the  best  of  your  knowledge,  have  you  answered  all  questions  truthfully 
during  this  examination?    (Yes) 

V.  Have  you  deliberately  and  intentionally  lied  to  any  questions  during  this 
Polygraph  Examination?  (No) 
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OPINIONS   AND    OBSERVATIONS 

1.  On  the  first  Polygram  specific  responses  were  noted  to  questions,  A,  B,  C  and 
very  specific  responses  on  question  E.  On  later  charts  an  alisence  of  respons(>s  was 
noted  on  questions  A,  B,  and  C,  however  subject  continued  to  respond  from 
"slight  to  specific"  on  question  E.  Mr.  Hume  was  advised  with  resi>ect  to  why 
question  E  continued  to  disturlj  him,  and  he  stated  he  could  not  understand  l)e- 
canse  the  definite  and  specific  purpose  of  his  visits  with  Mrs.  Beard  were  to  discuss 
the  memo  and  invite  her  comments. 

2.  Some  responses  f)r  reactions  were  also  noted  on  rele\ant  que-;tious,  G,  K, 
<),  Q  and  S,  but  final  analysis  of  these  questions  comparing  their  "slight"  responses 
to  the  very  specific  responses  to  question  E,  and  the  responses  on  the  first  chart 
to  questions  A,  B  and  C,  it  is  the  oi)ini(m  of  this  Examiner,  the  "very  light  or 
slight"  responses  on  G,  K,  O,  Q  and  S,  would  be  of  no  consequences,  and  thus  the 
Examiner  is  of  the  further  opinion  his  answers  to  said  questions  were  truthful. 

3.  No  particular  deception  was  noted  on  the  other  relevant  Questions,  F,  H,  I, 
J,  L,  M,  N,  P,  R,  T,  U  and  V. 

4.  Some  response  and  physical  movement  was  noted  to  question  M,  on  chart 
three,  but  the  Examiner  in  the  question  referred  to  Mr.  Mitchell  as  General 
Mitchell.  The  question  was  repealed  on  the  next  chart  referring  to  him  as  Attorney 
General  Mitchell,  and  no  resjionse  or  deception  at  all  was  recoided. 

'•).  This  Examiner  has  no  definite  answer  for  subjects  continued  reactions  and 
rc^sponses  to  question  E,  other  than  he  may  have  been  concerned  and  bothered 
l)ecause  the  Examiner  questioned  his  specifically  about  same  following  the  first 
chart. 

6.  After  complete  analysis  of  all  five  charts,  and  comparing  specific  responses 
to  some  questi(ms,  no  responses  to  the  same  questions  when  asked  again,  slight 
to  no  responses  to  sevei'al  other  questions,  and  the  absence  of  any  respcmses  to  all 
rflevant  questions  mention  in  paragraph  3  above,  it  is  the  opinion  of  this  Examiner, 
this  sul)ject,  Mr.  Hume  answered  the  questions  truthfully,  and  satisfactorily 
"passed  the  examination." 

Respectfully  s\ibmitted, 

Lloyd  B.  Furr,  Examiner. 

Personally  appeared  before  me  Lloyd  B.  Furr  this  24th  day  of  March  1972. 


My  commission  expires  Aj^ril  2,  197') 


Notary  Public,  Fairfax  Counti/,  Va. 


Affidavit  of  Lawrence  E.  Taylor,  March  21,  1972 

I  am  Lawrence  E.  Taylor,  a  Washington  Correspondent  of  the  St.  Lou.is  Po>t- 
Dis]3atch.  I  reside  at  3.i30  Quesada  street,  Northwest,  Washington,   1).C. 

On  March  9,  1972,  I  heard  Brit  Hume  testify  l^efore  the  Senate  Judiciary  Com- 
mittee. Among  other  things,  Mr.  Hume  told  of  interviewing  Mrs.  Dita  D.  Beard, 
an  employee  of  Liternational  Telephone  and  TelegTai:)h  Cor])oi'ation.  Mr.  Hume 
said  that  on  Feliruary  23,  1972,  he  talked  with  Mrs.  Beard  in  the  presence  of  two 
other  ITT  employes,  Bernard  A.  Goodrich  and  John  V.  Horner.  Mr.  Hume 
testified  that  he  showed  Mrs.  Beard  a  memorandum  and  that  she  acknowledged 
the  memo  was  authentic  and  identified  her  initial  on  the  document  as  her  "own 
little  'd'." 

When  the  hearing  recessed  al^out  nocni  on  March  9,  I  ap])rotiched  Mr.  Goodrich 
in  the  spectators'  section  of  the  hearing  room  o.nd  asked  him  if  he  had  heard  ^Ir. 
Hume's  testimony.  Mr.  Goodrich  replied  that  he  had.  I  then  asked  Mr.  Goodrich 
if  Mr.  Hume's  testimony  was  correct  as  to  the  interview  with  Mrs.  Beard  at  which 
he  was  j^resent.  Mr.  Goodrich  said  that  it  was.  I  asked  Mr.  Goodrich  if  Mr. 
Hume  had  omitted  any  significant  facts  from  his  testimony.  Mr.  Goodrich  said 
Mr.  Hume  had  not.  That  ended  my  conversation  with  ^Ir.  Goodrich. 

Lawrence  E.  Taylor. 

Sul)scribed  and  sworn  to  before  me  this  day  21  ^Slarch,  1972. 

Katie  Harrison  Garlock. 
My  Commission  Expires  June  14,  1976. 

Senator  Hart.  Finall}^  for  the  Chair,  may  I  ask  for  the  report 
whicli  h;is  been  described  and  discussed  today,  the  document  anal3''sis 
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and  exaniiiiatioii  of  the  Beard  mernoraiKhmi  prepared  bv  two  experts 
for  ITT? 

Mr.  Gilbert.   Yes,  sir,  do  you  want  that  now? 

Senator  Hart.  You  can  leave  it  with  the  stafi",  yes.  It  will  be  made  a 
part  of  the  record. 

Mr.  Gilbert.   Yes,  sir. 

Senator  Hart.  It  being  4  o'clock 

Mr.  Gilbert.  Sir,  there  are  two — one  is  by  the  Tytells  atid  the 
other  is  by  Dr.  McCrone — reports. 

Senator  Hart.  These  two  documents  are  the  reports  that  we  have 
talked  about,  is  that  right? 

Mr.  Gilbert.  The  report  of  the  experts? 

Senator  Hart.   Yes. 

Mr.  Gilbert.  There  are  two  rei)orts,  one  from  Mr.  and  Mrs.Tytell's 
firm,  tlie  otlier  from  Dr.  McCrone.  We  have  given  them  both  to  the 
gentleman. 

(The  reports  referred  to  follow:) 

Report    on    Questioned     Documkxt    for     Intkrnational    Telephone    & 
Telegraph,   Corp.   New    York,   N.Y. 

submitted  by  pkarl  l.  tytell,  hc  fulton  street,  new  york,  x.y. 

MARCH    27,    1972 
I.    DOCUMENT    IN    QUESTION 

A  two-page  tvpowrittcn  memorrtudnin  to  W.  R.  Merriam  from  D.  I).  Beard, 
dated  June  2.'),  1971. 

II.    PURPOSES    OF    THE     EXAMINATION 

1.  Ti)  identify  the  typewriter  on  which  the  questioned  document  was  typed. 

2.  To  study  the  paper  used  in  the  letterhead  page  of  the  questioned  document. 
.3.  To  verify  the  dating  of  the  questioned  document. 

4. To  determine  the  authenticity  of  the  handwritten  initial  "D"  in  the  questioned 
document. 

III.     STANDARDS    EXAMINED 

The  following  original  memoranda  were  located  and  were  used  as  standards: 
To  -  From—  Date 

W.  R.  Merriam B.C.Willis.. _._ ..June    2,1971 

Keith  Perkins D.  D.  Beard Do. 

W.  R.  Merriam.. R.V.O'Brien. ..' June  23, 1971 

Do  ...        D.  D.  Beard June  25, 1971 

Do.. T.  M.  Joyce J  June  28,1971 

Do _ B.C.  Willis Do. 

W.  R.  Merriam.R.  L.Schmidt.... T.  M.  Joyce. -.  'June  30,9171 

PC. Miles..   .    do July     9,5971 

R.  L.Schmidt ...do.... .-.  July   15,1971 

Jack  Fitzpatrick.._ do July   29,1971 

Jim  Dalgliesh do. Do. 

W.  R.  Merriam B.  C.  Willis... 'July   30,1971 

Do _ do Aug.     3,1971 

Len  Einnehmer Bert  C.  Willis Aug.    4,1971 

W.  R.  Merriam.... W.  R.  Evans ..-  Dec.     2,1971 

Dear  Member W.  Ronald  Evans Dec.  22,1971 

W.  R.  Merriam T.M.Joyce ..-.  'Jan.   25,1972 

R.L.Schmidt  .     do  Do.' 

W.R.Merrlam do 'Feb.  18,1972 

'  2  pages. 

NATURE    OF    THE    EXAMINATION 

A  photocopy  of  the  questioned  document  was  initially  presented  for  examination, 
and  the  original  Avas  sub.sequently  examined.  The  typewriter  used  to  type  the 
questicmed  document  was  identified  by  make  and  type  design. 
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Machines  of  the  same  make  and  type  design  were  located  in  the  ITT  office  in 
Washington,  D.C.,  and  the  specific  typewriter  used  was  identified.  Specimens 
were  prepared  on  this  machine  and  compared  with  the  questioned  document 
for  individual  characteristics  of  alignment  and  type  defects. 

The  files  of  ITT  were  then  searched  for  material  typed  on  the  same  machine. 
Materials  dated  June  2,  1971,  to  February  18,  1972,  were  examined  and  identified 
as  having  been  typed  on  the  machine  that  typed  the  questioned  document. 
Originals  of  such  material  were  requested  and  standards  were  thus  obtained. 

The  questioned  document  and  the  standards  were  examined  utilizing  the  micro- 
scojje,  light  magnifier,  o\-erlay  plates  and  ultra-violet  illumination.  Attention  was 
directed  to  the  chronological  sequence  of  the  documents. 

V.    FI\DI.\(iS 

Finding  1: 

The  questionc^d  document  was  typed  on  I.B.M.  Clo-20677.')6  type  designation 
PE,  l/o2  unit  proportional  spacing,  29-tooth  ratchet,  non-reversible  ribbon,  as 
were  all  of  the  standards  listed  alcove. 

Deviations  from  normal,  or  defects  occurring  in  or  affecting: 
type  face 

horizontal  alignment 
vertical  alignment 
slant 
tilt 
serve  to  individualize  typewriting. 

Among  the  identifying  characteristics  of  this  I.B.M.  typewriter  are: 

a.  Lower  case  "i"  has  a  damaged  serif  on  the  left. 

b.  Lower  case  "w"  prints  to  the  left  and  the  right  serif  is  defective. 

c.  Lower  case  "s"  prints  lighter  at  the  top. 

d.  Lower  case  "g"  prints  to  the  right. 

e.  Lower  case  "v"  prints  to  the  right. 

f.  Lower  case  "a"  has  a  shifting  alignment. 

g.  Lower  ca.se  "q"  is  low. 

h.  Upper  case  "T"  has  a  rounded  serif  on  the  right. 
i.  LTpper  case  "W"  often  prints  lighter  on  the  left. 

Finding  2: 

The  first  page  of  the  questioned  doctiment  was  tvped  on  ITT  letterhead  paper 
bearing  the  v/atermark  C.ILBERT  BOND  2h%  Cotton.  The  second  page  of  the 
C|uestioned  document  was  typed  on  a  blank  sheet,  bearing  the  watermark  Eagle 
A  Trojan  Bond  2?)%  Cotton  Fiber  U  8  A.  The  standards  (other  than  F^vans  to 
Dear  Member,  December  22,  1971)  were  typed  on  paper  bearing  watermarks  of 
the  same  manufacturer.  The  ITT  letterhead  used  in  page  one  of  the  questioned 
document  did  not  come  into  use  until  June,  1971.  At  the  time  (if  the  examinations, 
a  supply  of  letterheads  with  this  watermark  design  was  in  the  paper  holder  at  the 
desk  where  the  I.B.M.  machine  referred  to  above  was  located. 

Under  ultra-violet  light  the  fluorescence  of  the  questioned  document  is  not  the 
same  as  that  cjf  the  June  2;j,  2.')  and  28,  1971,  standards.  Paper  is  produced  in 
batches  on  the  same  "run."  The  difference  in  fluorescence  indicates  that  the 
letterhead  on  the  questioned  document  originated  from  a  run  different  from  that 
of  the  June  23,  27)  and  28,  1971.  standards.  Some  time  interval,  long  or  short, 
intervened  between  the  different  runs  of  paper  production. 

Finding  3: 

The  ribljons  used  for  both  the  questioned  document  and  the  standards  were 
of  the  non-rewindable,  single-use  type.  Such  riljbons  are  coated  film,  pr<iduced 
by  a  limited  number  of  manufacturers,  and  the  basic  formulas  are  similar. 

There  are  frequent  visual  differences  in  the  writing  produced  by  different  rflj- 
(jons.  The  questioned  document,  when  compared  to  the  June  2o,  2,j  and  28,  1971, 
standards,  shows  such  a  visual  difference.  The  writing  is  lighter  and  thinner  than 
is  the  writing  of  the  other  standards.  In  assessing  the  intensity  of  the  rib!)on,  the 
factor  of  pressure  control  was  taken  into  account  by  an  examination  of  the  emboss- 
ing on  the  reverse  side  of  the  documents.  Paper  chromatography  tests  may  not 
show  visual  differences  that  are  apparent  to  visual  observation.  While  chroma- 
tology  tests  demonstrate  chemical  similarities,  they  do  not  establish  identity  of 
the  nbl)on:  nor  do  they  negate  the  differences  revealed  l)y  visual  examination, 
microscopic  fir  gross.  This  finding,  along  with  the  difference  in  paper,  places  the 
questioned  document  out  of  the  chronological  sequence  established  l)y  the  stand- 
ards. 
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Any  alteration  through  handhng  of  the  document  over  a  period  of  time  would 
not  affect  thiis  finding.  There  is  no  evidence  of  such  intrinsic  alteration  in  the 
document. 

A  precise  dating  of  the  questioned  document  is  not  possible  because  of  the 
chronological  gap  in  the  standard-^  located. 

The  "write"  (i.e.,  the  impression  made  through  the  ribbon  on  the  paper)  of  the 
ribbon  used  in  typing  the  standards  of  June  23,  2."i  and  28,  1971,  are  generally 
similar.  However,  they  differ  markedly  from  the  "write"  appearing  in  the  ques- 
tioned document.  It  takes  a  period  of  6  to  8  hours  of  constant  typing  by  a  skilled 
typist  without  rest  or  respite  to  consume  one  non-rewindable  ribbon  of  the 
shortest  commercial  ribbctn  length  (i.e.,  approximately  8.50  feet)  used  on  the  type- 
writer on  which  the  questioned  document  was  typed.  That  leads  to  the  conclusion 
that  the  questioned  document  was  not  typed  in  the  ordinary  course  of  business 
on  Jmie  2.5,  1971.  The  "write"  of  the  questioned  document  is  markedly  different 
from  the  "write"  of  all  of  the  standards  subsequent  to  June  2.5,  1971,  except  that 
it  does  resemble  the  "write"  of  the  Joyce  to  Schmidt  standard  of  Januarj'  25,  1972. 

Finding  4- 

The  penciled  initial  "D"  in  the  heading  of  the  questioned  document  is  too 
isolated  a  sample  of  handwriting  for  a  positive  identification. 

VI.    CONCLUSIONS 

1.  The  questioned  memorandum  was  tvped  on  I.B.M.  C13-20C)77.5G,  located  in 
the  I.T.T.  Office  in  Washington,  D.C. 

2.  The  paper  of  the  letterhead  page  of  the  questioned  document  differs  from 
the  paper  of  the  June  23,  25  and  the  June  28,  1971,  standards. 

3.  A  precise  dating  of  the  questioned  memorandum  is  not  possible.  The  ques- 
tioned document  could  not  have  been  typed  in  the  ordinary  course  of  business  on 
June  25,  1971.  The  type  impression  of  the  questioned  document  is  markedly 
different  from  and  inconsistent  with  all  the  standards  subsequent  to  June  25,  1971, 
except  that  it  does  resembly  the  Joyce  to  Schmidt  January  25,  1972,  standard. 

4.  The  ijenciled  initial  "D"  in  the  heading  of  the  questioned  document  is  to(t 
isolated  a  sample  of  handwriting  fur  a  positive  identification. 

Res]ject fully  submitted. 


March  27,  1972. 


Pkahl  L.  Tytki.i, 


Report    to    International    Telei)hone    &    Telegraph    Corp.,    320    Park    Avenue, 

New  York,  N.V. 

iMicKOAN.'\LYTic.\L  Study  OF  Bkakd   ^Ikmouandum  (Jlnk  25.   I'.l7i)    to  W.   R. 
Mkrriam,  ma  Projix'T  No.  2018 

submittkd  by  waltklt  c.  mcckonk  associatics,  inc.,  493  kast  31st  stkkkt,  chicago, 

ill.  goiug,  27  makch  1972 
I.  Introduction 

On  Tuesday,  ^larch  21,  Mr.  De  Forest  Billyou,  Assistant  f^eneral  Counsel  for 
ITT,  visited  the  McCrone  Associates  laboratory  in  Chicago  to  di-ciiss  document 
examinati(in.  He  wa'^  accompanied  by  Martin  and  Pearl  Tytell,  international 
authorities  in  this  specialized  area.  McCrone  Associates  was  represented  by  Walter 
and  Lucy  McCrone  and  (leoffrey  Woodard  (McCrone  Associates,  London). 

After  i)reliniinary  background  discussion,  the  meeting  began  with  the  Tytell's 
Ijointing  out  variations  in  paper  and  typed  impressions  they  had  observed  between 
several  documents.  They  had  already  identified  the  typewriter  used  and  e-;- 
tablished  that  all  of  the  documents  had  been  typed  on  the  same  typewriter  on  ITT 
letterhead  bond  jiaper.  After  both  microscopical  and  visual  examination  we  were 
able  to  fully  e  .nfirm  their  observations.  Mr.  Billyou  then  asked  if  we  felt  any  of 
our  microanaiytical  techniques  would  also  characterize  this  difference.  We  sug- 
gested i^apef  chromatography  and  microprobe  analysis  as  the  most  likely  t(j  be 
successful. 

We  were  then  authorized  to  perforin  the  necessary  tests  and  to  remove  small 
portions  (usually  4-5  typed  letters  or  numbers)  from  any  of  the  documents. 

A  chronological  listing  of  the  documents  examined  includes  the  following: 
June  2,  1971;  Memo  Willis  to  Merriam  on  "No  Fault  Insurance". 

June  2,  1971;  INIemo  Beard  to  Perkins  on  "Congressman  \'an  Deerlin  .  .  .  .". 
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June  23,   1971;  Memo  O'Brien  to  Merriani,  untitled  but  first  paragraph 
begins  "The  early  part  of  .  .  .  .". 

June   25,    1971:   Memo   Beard  to   Merriam,  untitled  but   first   paragraph 
originally  began  "I  have  been  .  .  .". 

June  2S,  1971-  Memo  Joyce  to  Merriam,  untitled  but  hand  written  correc- 
tion begins  "Research  in  this  .  .  .". 

June  2S,  1971 ;  Memo  Willis  to  Merriam,  untitled  but  first  paragraph  begins 
"Activities  center  .  .  .". 

July  29,  1971;  Memo  Joyce  to  Dagliesh,  titled  "Tuition  Assistance". 
August  3,  1971;  Memo  Willis  to  ?klerriam,  titled  "MNC  Action  in  Con- 
gres<i(>nal  Record". 

December  2,   1971;  Memo  Evans   to    Merriam,   titled   "Hartford   Letter 
11/10/71— attached  memo." 

December  22,  1971;  Letter  by  Evans  addressed  "Dear  Member"  (same 
typewriter,  different  letterhead). 
"  January  2.5,  1972;  Memo  Joyce  to  ]\Ierriam,  titled  "EEOC". 

January  2.5,   1972;  Memo  Joyce  to  Schmidt,  titled  "Minimum  Wage", 
Page  one. 

January  25,   1972,   Memo  Joyce  to  Schmidt,  titled  "Minimum  Wage", 
Page  two. 

February  18,  1972;  Memo  Joyce  to  Merriam,  titled  "Minimum  Wage". 
These  documents  were  available  for  comparison  with  a  document  whose  au- 
thenticity was  in  question.  This  document  was  to  be  made  available  to  us  if 
necessary.  It  was  characterized  as  follows: 

Questioned  Document  dated  June  25,  1971,  Memo  Beard  to  Merriam,  titled 
"San Diego  Convention". 

II.  Objective 

The  objective  of  this  study  was  defined  as  dating  of  the  June  25,  1971  memo 
from  Beard  to  ^^lerriam  by  comparing  this  questioned  document  (Q.D.)  with  the 
Comparison  documents  available  to  us. 

III.  Discussion  of  the  Analytical  Methods 

Based  on  the  Tytell's  observation  of  the  luiique  appearance  of  the  typed  im- 
pressions for  the  Q.D.  (which  we  have  confirmed  independently),  we  felt  the  com- 
position of  the  tj'pewriter  ribljon  inks  might  be  sufficiently  different  so  that 
documents  typed  at  similar  times  could  be  differentiated  from  documents  typed 
at  other  times.  Paper  chromatography  and  microprobe  analysis  were  chosen  to 
make  this  differentiation  because  eacli  measures  variations  in  ink  composition. 

A.  Paper  chromatography 

All  inks  contain  a  variety  of  compounds  added  by  the  manufacturer  to  give  the 
ink  color,  body,  stability,  flow  characteristics,  permanence  etc.  The  nature  and 
amount  of  these  constitvxents  luiiciueiy  characterize  each  manufacturer's  product. 
An  ink  formula  is  often  changed  Ijy  the  manufacturer  in  order  to  improve  quality 
or  cut  costs.  For  this  reason  inks  can  sometimes  be  dated  quite  precisely. 

A  quick  way  to  characterize  and  compare  inks  is  by  paper  chromatograph}'. 
To  do  this  a  solvent  for  the  constituents  of  the  ink  is  used  to  extract  these  com- 
|)ounds  and  to  conduct  tliem  along  an  absorbent  paper  surface.  Each  soluble 
constituent  usually  varies  in  its  solubility  and  its  affinity  for  paper  fibers.  As  a 
result,  each  constituent  travels  in  the  flowing  solvent  along  the  paper  at  a  different 
rate.  A  series  of  separate  bands,  each  a  different  chemical  compound,  are  formed 
on  the  paper.  These  bands  are  often  colored  but  various  techniques  are  available 
to  make  uncolored  ones  visible,  e.g.,  ultraviolet  fluorescence,  chemical  staining  or 
spectrophotometry.  The  final  pattern  of  bands  is  characteristic  of  the  ink  sample 
and  may  be  used  for  comparison  of  inks. 

B.  Microprolje  analysis 

During  recent  years  a  variety  of  very  sensitive  microanalytical  in>tnuuents 
has  been  developed  for  use  in  the  space  program  and  other  highly  sophisticated 
projects.  As  these  instruments  became  generally  available,  they  greatly  increased 
the  ability  of  chemists  to  characterize,  identify  and  compare  sul)stances  of  all 
types. 

A  microprobe  is  an  instrument  that  bombards  a  very  small  sample,  often 
invisible  to  the  eye,  with  light  (visible,  infrared,  ultraviolet  or  x-ray)  or  particles 
(electrons,  prot>ms,  alpha  particles  or  ions).  L'nder  this  bombardment,  the  sample 
itself  gives  off  radiation  or  particles  characteristic  of  its  chemical  composition. 
Emission  of  either  particles  or  radiation  can  be  measured  and  recorded  as  a 
"fingerprint"  for  that  particular  sample.  One  of  the  most  ust-ful  of  tiiese  probes 
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is  the  electniu  luicroprobc.  X-rays  characteristic'  of  the  elc^iunits  in  a  very  tiny 
sample  are  measured  as  a  focused  beam  of  electrons  strikes  the  sample.  In  other 
probes  a  laser  beam  excites  other  s|)ectral  lines  tliat  can  be  measured  or  a  focused 
beam  of  ions  sputters  constituent  ions  from  the  sami)le.  The  laser  |)roi)e  utilizes 
a  spectrophotometer  to  identify  the  constituents  of  the  sample;  the  ion  probe 
relies  on  a  mass  sjiectrometer. 

IV.  Results  of  This  Study 

The  entire  group  of  reference  documents  and  the  questioned  docun\ent  were 
studied  liy  paper  chromatography;  a  selected  group  of  eight  of  these  by  niicroprobe. 

A.  Paper  cluomatography 

A  suitaljle  solvent  pair,  acetone  followed  by  chloroform,  was  foimd  which  gave 
a  reasonalile  extraction  and  separation  of  the  ribbon  ink  components.  Tlie  inks 
were  found  to  contain  few  extractable  components,  hence  detailed  comparisons 
were  difficult.  There  is  evidence,  however,  that  at  least  four  different  ink  formula- 
tions have  been  used  for  tvping  the  documents  examined. 

The  results  of  this  study  (Table  I)  show  that  the  Q.D.  could  have  been  typed 
at  any  time  on,  l^efore  or  after  the  alleged  date,  June  'i.i,  1971.  The  type  of  ribbons 
used  in  June  were  also  in  use  on  August  ?>  and  no  documents  covering  the  period 
Septemlier  through  November  were  availai)le.  It  is  likely  that  the  observed  mixing 
of  ribbon  compositions  during  the  past  nine-ten  months  reflects  a  changing  sui)ply 
and  the  storage  of  small  numbers  of  rolls  by  individual  secretaries  in  their  own  desks 
for  long  periods  of  time.  Paper  chromatograjjliy  is  only  one  method  of  analysis. 
In  this  instance,  one  cannot  conclude  from  this  paper  chromatography  data  that 
the  Q.D.  was  typed  on  June  2o,  1971. 

B.  Microprobe  analyses 

It  was  hoped  that  the  more  versatile  and  sensitive  microprobes  would  make 
possible  more  definite  conclusions.  Although  it  is  not  possible  in  this  report  to  give 
all  of  the  details  of  this  study,  we  feel  that  Tables  II  and  III  give  sufficient  data 
on  each  of  eight  dticuments  to  be  able  to  say  which  were  tyi)ed  with  similar  ribbons. 
Note,  however,  that  we  are  measuring  quite  different  composition  parameters 
with  the  microprobe  as  compared  with  jjaper  chromatography.  Any  conflict 
between  the  data  from  these  two  procedures  nuist  be  resolved  in  favor  of  the 
microi)robe.  The  latter  is  far  more  sensitive  and  far  more  definitive. 

Table  II  gives  microprobe  data  on  the  i)apers  (not  the  inks)  used  in  eight  of  the 
documents  including  the  Q.D.  These  data  show  that  i)a|)er  manufacturers  do  not 
hold  rigorously  to  an  exact  formula  in  manufacturing  paper.  The  percentages 
given  are  of  the  coating  filler,  a  small  portion  of  the  total  paper  weight  V)ut  a 
criterion  for  comparing  ]>apers  from  different  lots  manufactured  l:)y  a  given  paper 
mill.  The  significant  finding  here  is  the  i)resence  of  a  small  amount  of  barium 
sulfate  in  the  Q.D.  paper  coating.  Only  the  Fel)ruary  18,  1972  document  shows  any 
of  this  component. 

TABLE  I.— PAPER  CHROMATOGRAPHY 


Document 


Color 


Conclusions 


June  2,  Joyce  to  Mefriam 

June  2,  Beard  to  Perkins 

June  23,  O'Brien  to  Merrlam.. 

June  25,  Q.  D.  p.  1 

June  25,  Q.D.  p.  2... 

June  25,  Beard  to  Merriam 

June  28,  Joyce  to  IVIerriam 

June  28,  Willis  to  Merriam 

July  29,  Joyce  to  Oagliesh 

Aug.  3,  Willis  to  Merriam 

Dec.  2,  Evans  to  Merriam 

Dec.  22,  Evans  letter.    

Jan.  25,  Joyce  to  IVIerriam 

Jan.  25,  Joyce  to  Schmidt,  p.  1_ 
Jan.  25,  Joyce  to  Sctimldt,  p.  2, 
Feb.  18,  Joyce  to  Merriam 


Blue. 


Probably  same  ribbon  composition. 


Magenta  No.  1 Different  from  June. 

Blue Probably  same  as  June. 

Magenta  No.  1 Probably  same  as  July  29. 

do Do. 

Magenta  No.  2... Probably  different  from  July  29. 

Magenta  No.  1 Probably  same  as  July  29. 

do Do. 

Magenta  No.  2  or  No.  3_.  Probably  different  from  July  29,  perhaps  also 
different  from  Jan.  25, 
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TABLE  II.— MICROPROBE  DATA  ON  DOCUMENT  PAPERS 


Relative 

percentage  (in  paper 

coating) 

Coating  component 

June  2, 

1971 

(J  to  IVI) 

June  25, 

1971 

(B  to  M) 

Q.D. 

(B  to  M) 

June  28. 

1971 

(J  to  M) 

Aug.  3, 

1971 

(W  to  M) 

Jan.  25. 

1972 

(J  to  M) 

Jan.  25. 

1972 

(J  to  S) 

Feb.  18, 

1972 

(J  to  M) 

Clays 

Limestone __ 

65 
12 
6 
17 
0 

36 
40 
4 
20 
0 

35 

5 

5 

15 

40 

50 
25 
13 
12 
U 

45 
12 
18 
25 
0 

40 
15 
15 
30 
0 

42 
15 
18 
28 
0 

35 
20 

TiOo 

ZnO 

BaSO< 

15 
20 
10 

Barium  sulfate  is  often  used  in  papers;  it  is  regarded  as  equivalent  in  function  to 
limestone,  clays  etc.  but  its  presence  in  the  Q.D.  sheet  makes  it  impossil)le  for 
that  sheet  to  have  been  produced  at  the  same  time  as  any  other  document  sheet 
studied  by  us  (Table  II)  using  this  technique  other  than  the  February  18,  1972 
.standard.  It  is  different,  therefore,  from  the  sheet  used  for  the  comparison  docu- 
ment (June  23,  1971,  imtitled  memo  Beard  to  Merriam)  typed  allegedly  on  the 
same  date  as  the  Q.D. 

The  inks  from  eight  of  these  documents  were  also  studied  by  microprol^e. 

TABLE  III.— MICROPROBE  DATA 


Measured  parameters 


Document 


A 

B 

C 

170 

■55 

/.? 

3oS 

5S 

.8 

lJi5 

38 

l.S 

152 

1.3 

573 

80 

.9 

185 

5? 

1.2 

490 

S'.l 

.7 

30 

100 

.  7 

June  2,  l'.t71  (.loyce  to  Alerriani).. 
.June  25,  11)71  (Heard  to  .Merriam) 
g.D 

June  28,  1971  (Joyce  to  Merriam). 
Aug.  3,  1971  (Willis  to  Merriam).. 
Jan.  25,  1972  (Joyce  to  Schmidt). 
Jan.  25,  1972  (.loyce  to  iVleniam) . 
Feb.  18,  1972  (Joyce  to  Merriam). 


The  parameters,  A-C,  are  composition  dependent  measurements  based  on 
absolute  (A  and  B)  and  relative  (C)  intensities  of  specihc  micropn^be  emissions. 
These  data  show  how  each  ink  compares  with  the  other  seven.  If  the  same  ink 
formulation  were  involved  in  tyi)ing  of  two  documents,  the  three  measurements 
should  be  close  together.  If  the  same  ribbon  were  used  t<j  type  two  documents,  the 
three  measurements  should  be  similar  to  within  a  few  percent.  Inks  from  different 
maitufacturers  should  be  distinctly  different  and  inks  from  the  same  manufacturer 
should  change  with  time  either  as  a  result  of  formual  chai^ges  or  due  to  aging. 

It  is  api)arent  front  the  data  in  Table  III  that  the  Q.D.  ink  is  quite  similar  to 
inks  used  on  June  2,  1971,  June  28,  1971  and  January  25,  1972.  Furthermore,  the 
Q.D.  ink  is  very  different  from  the  ink  used  on  the  June  25,  1971  document,  typed 
on  the  same  typewriter  and  pur]jortedly  on  the  same  day.  The  divergence  in  the 
data  for  the  two  January  25,  1972  documents  indicates  a  ribbon  change  on  that 
date.  We  consider  it  the  likeliest  conclusion  that  the  Q.D.  was  typed  in  1972. 

V.  Conclusion 

We  feel  that  the  Q.D.  and  the  documents  dated  June  2  and  June  28,  1971  and 
January  25,  1972  were  typed  with  very  similar  ribbons.  Furthermore,  the  Q.D. 
and  the  June  25,  1971  document  could  not  have  been  typed  with  the  same  or  a 
similar  ribbon. 

This  establishes  that  the  Q.D.  could  have  been  typed  at  least  as  recently  as 
January  25,  1972.  Considering  all  of  the  data,  including  the  visual  and  micro- 
scopical comiJarisons  by  the  Tytells  (which  we  have  confirmed  independently)  and 
the  distinctness  of  the  paper  described  above,  we  consider  it  the  Hkeliest  conclusion 
that  the  Q.D.  was  typed  in  1972.  This  is  true  because  our  work  and  the  Tytell's 
comparisons  lead  to  like  conclusions  only  with  respect  to  two  matters: 
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1.  The  Q.D.  is  not  ;>iinilar  to  the  compared  document  dated  June  25,  1971 
(B  to  IM) ;  and 

2.  The  Q.D.  is  similar  to  the  comparison  document  typed  January  25,  1972 
(JtoS). 

With  respect  to  all  other  examined  comj^ared  documents,  our  data  and  the  Tytell's 
data  are  inconsistent  and  in  accordance  with  usual  iirocedures  we  must  accept  as 
likely  conclusions  only  those  which  are  sujjported  by  both  approaches.  This  leads 
to  the  conclusion  stated  above  that  the  Q.D.  was  probably  typed  sometime  in  1972. 
Resiiectfully  submitted, 

Walter  C.  McCrone, 

Senioi-  Scientist. 

Senator  Hart.  Thank  yon. 

We  will  recess  now  at  the  call  of  the  Chair;  also,  if  I  may  ackl,  at  the 
dire:-tion  of  the  chairman. 

(Whereu])on,  at  4  p.m.,  the  hearing  was  recessed,  subject  to  the 
call  of  the  Chair.) 

(The  committee  subsequently  determined  to  reconvene  on  Monday, 
April  10,  1972.) 
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